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■ In j:rii\<ii.'.: /or ii\.: :'tiii}Utna:<ce nl Khyocr /V;i;i/ii'v-,- 
i.rvir}. l''ir'-i:,- I'j’tf/ ici L'iiiT/’/i’ its ironMil-in

J
J .

■cl I:1
Ul’.,UV,/^^l 'iiiiti Con'i'iUiticn (I'-vcniy-fiHh Aii'cn«iini;iii) t\ci, b (Ali 

Nc. ?*..\XVli 111 201S), ilic cr;l\v1iilc Fcdcolly Adnimisicrcd inba! Areas liavc hern 
incf£i:il In ilic Pim-incc nl' the bChybcr Ptikhl'inklivsTi, and Ixdural L.evics Iv'i'^c. 
c.';i.ihii;;iK'ii.niA»l<:r I'.ir FciJeiiii l.cvics Force Rc;iiilaliofi'. 20!2, hi the snid arciiti.

has lust iis Ici’.at sliHiiv. tor in the inciRcd distiicts ami sulj-div'isl.ais'.

I
’.A ..

■J'i

ANIi v.'iir.Rf.AS ii is 111 ilic Ircsi public interest to nlit'w the Fcdcrril Levies i’orec 
'■iinlnui'; its lunciii'ii:; m il-.e mcryci! cJiriricis nr«l s\ib'divi;ion;) ijn! h' reiiulaic anti 
riirdniiiin it iinidcr l!ic aoiaiiHr,lr;uive cunirol hT ilie Onvernmeni nl Kh -'-.: r !‘ikhuinicliw;r.

li.'

''-V‘Mi

aNI) NVJJlsKr.AS to iichtevr.- the objectives ii is-cxpcdicni lo yive Iseal Hiatus u* the 
Fr.'fleriil l.cvhcs Fof>;i: in ihi: merged Jisiriets and 5ub-dis'i3ior.s and to re-visii its •. 
in:ntniinnal .slmcfarc and functianai .tssi^ytmetU for effcciiv 

pcrfnnnancc and'op'itnai tuditv. '•

dirxipliric; belter

ill - i; !:. lierchy cnacied as follows;
■ \ T:\

Short title, flppiicniion. citcot and commencement.i ) This Act may !-■:
cnllod (he Khyhcr Pakhtunlchwa'Levies Force A.ci. 201‘h
!.

1 _'At I

It dh.'tll apply to all the tnetttlxrt^ of Levies Force.

U shall cxicml Hi die dtsihcts und sub-divisions oi die Province of Khyher
r'awhuHikli'j.-n as provided in the Schedule.

(3.1

'■ii

It snail cemr into force at once.

lh-nnitWMV';.--in this Act. tmles.'; there is anyihinp repugnant hi the subject mr/■ . cniitcVi.- K

■'Ciixic" incnns the Cnee of Criuiinat Pnic'ciiut'.. HP'S (.Act of V ul 
iHhisv. . ■

"C.i'iuiinundanr’ means the Cmumniidniii oi u:-; Levies l orce.

‘'Oejiiintricnl" means-tire Hnioe and Tnlial ' pours Deptinmcitl ul 
the- (ioveriimcnl ol Khylicr Paklininkli'-vti;-

id)•t• w.
ihi

m11 I'Sif'T.irsr lArM*'rnl r,|.I" nw.iiic thi" riiM',,"I u-ii-plv nirf.r.'nrl.\\
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/ l.r.uT." men.. Lhr,rrd.:rHl Lcv.c^ i^nrec, c lir.bllshc.) ...Kkr
rcKuliiicd i"''-'

(i^) ' "Lcvic;;
I'.ciilccl rcfulfiiion nnd rc-consiii'iicd',lii.-. re 

i>uuiiiiuneil underline Ad;
f t

1 /
mennr. ilic Khyhcr r'akliuirkliwn Tnlicc;(I'l

rs prerrerihed by nitcs;■{>) '’|i'escril>cir’ nrciii
5i1 the I'tO'-'incH'i I'oiice Officer ot:i "riiiv'iiu;!;il I’uiice OHiccf’ nican3' 

Khyl-cr rakiiiunkh'-va i’olicc;'
(i)

'I

iu'.ciicy" mc;»n'..nny ikpanmcnl nl Go'-'cnimcni, QlliicliciJ 
M.,-p;uuiicn*. public Hullmriiy. commission nr ii^imnonious bo y. 
sciup iiiuict iMiy siiiUiiiKV inslrumcnl. or ptiblic ^Of comp.-my O'! . .
ImiIv cnrpiipuc, owned, oimtnrllcd or finiiiiced by '..lovernmci'l.

"rcpciilcit rctzuldion" mc'mis llic rcUcru! I.evic.s , -icc ile-^ul-''>i'n. 
2012. fe|!c:ilcil under scclioii 15 of this Aci;

■■fidcs" mean rules mndc unde? diis Act; and

r* IkV

(1)
".i.;:r-jj '"v

O 1
Ini')<

e;-
■■ScUcdiilc" means the Sclicdiilc appended in ihi;. ;L• (n>

Rrconstitiuion and mainienatice of Levies Foret.—(1) On riinicnccnicni of 
!.hc Levies riirce' shall be Tc-consliruicd ar.d maintained /;■ Gnvcmmcni in

as ihc V'vhylAri .

■j. 3v
I'pi;: Act,
aLLuturiJicc w-iih \hc prrtvisirms of iViis Aci- and shall be Wnov
Pnkliuiiikhw;! Levies Force, consisting of-

Ihc Oirccior Gciierni; 
ihi; ncpiuiy Director GenernI;

. (c) ■ the Cc.inmaridar.t; and
•iU cvisiir.a ecengib ot‘ memberi of the Levies force working ui the 

ged Uisiricis and sub-divisions, as specified in ihe Schedule.

'Hie Dirccior General. Deputy Dlrcclor General and the Conitumdanl shall
[■c.tUe nli'iccr.’i III lii'c I'olicc.

(•'I

i (d)
mer

(2)

i

71,c Drrini:! I'.ihcc Oak::: sluili be assigned ihe kdMicivsl cli.-uge uf llie 
'rirnniiLnrtiiiii iri i;,o r.ain*-distiici.

Ill,; Rcgion.il I’nlicc Ofiker shiill l>c assigned'ihc ‘..nrraLcluinjc ot die 
Dcpiitv Dirccu)*' 'jirncml in ihcir I‘oiice Region.

(5‘) Tile Deputy Oireelur General, who shall be appoliuci; -y Ciivcminciii. m 
i;i.i,:;uhali.H, will, ilrf ftuvinciid f'cilkc Omccr, in such mm,net -m.i -m such urnns lual 
coiulilions ns may he (ircsci il'cil.

(*i
I

i^)

.T:
&

m; l-'iir the i,miih)sc of this section. Regional I'olii . Dlliccr and District 
kiiicc-Orficci shall hitve- the same meanings as me given m Uicn cspciiuvdy, in ibr, 

|■n^-.h!lm^;hn■■., Pulicc Acl. 2017 f>Lv/bcr |■n^.^lUlnkln^^l Act f • 11 u! 2IH /).
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n
l'ri\s cri- l'>ilr’ ii( iiic Lcv'tc:' Korcr_--'(r) ’NfitwHhsir.nilinf^ anytli'm^ 

coniMuicti. Ill ;iiiy oi'hr.r Inw i'of [\\z liiuc bciiij^ iiiTiucc, ihc Lcvii::. FnTcc shall have tlic 
ni\[;illi'.i [M'licin^; po'.vc.rs iis nn.; !i.-'.';i[.’,iic(l lo ihc I'tilicc under ihe Cloclc.

U) ''^■’I'htiui.prcjiulin: lu ihc ccncnilily nf.thc fnr[/,oiiig poltcin!', fW 
;;ub-:.cclion (1). 'Mi: Lc.vicr. l-'iirirc shall perform such inr.iiiulinnnl or nryniiizaliopai 

;•■ It;-provided under l!ic Khyber Pakluunkliwa 1‘ulicc Act. 20n 
Aci No, II uf201?). ., •

LinliiliJici Ilf I'llli.icn mill .mcmlien «f Ihe' Lcvic!< Fori'e.-'Ci} !l shall ihc 
duly oi every nicml'cr ot llic Levies Force lo olrcy aixl c.'.cCiilc all lawful orderri and 

, issocil io liir.i Uy ilic CnmmatKlani or nny nlher oflicc/ auiliotizcd by Him in 
ihiv F-cbalf 111 iiiMiL olid) imlen'. imil insiniciicios.

iPc Levies Force slrali be an csscnliul service and c'-cp.' nicniber llicreof 
s'nnll be liable lo serve whenever Ire is rcquircrJ lo serve by ihc Direeior Gener.il.

Conslitiilint! lit Srlceiliin and Pnrmolion Coinmilicts.—Liovcrritncnt sHnll 
r.niiiy liiu Sckci'um und Vromoiton Comhiinccs for rccruiim;.-:-' ami ptomoiion of 
•=.[T.p!oycss of ihc l^rvics Force,

Ptrslini:s. inin.sfers and distribution of the Lev;.’ F'lircc,—(1) The 
Conimar^dani shall be coinpcieni lo oos; and transfer members of i!v: Lr.vic,s l orce -.viihin 
;;i': disinci.

Mor

• iimlawers

fni.cli'in:, null ihuii:
(tvliyhcr PriLhiiiiiV.l r.vn

i.K

ir.iiniciion,'.

! (2)

I !
; 1-

0.

Tlie Oirocmr General shall Cic competent to vxtis' “od transfer members ol 
tin; i.L‘vie,s Force Inun .me disiricl lo another.

r:)

1
(3 ) Subject to the decision of the tDcparmient. a sufneithi rtiimbcr ot memoers • 

of t!vc Levii^-; Koree shall he placed at ilic disposal ol the Dir-rrici Administration irt 
■' ncilormiiii; its Icjially m;i(ni.atai runciions.

.A>>.%>ir|iiiiin.—(I) Nouviihsundiiig iiiiylhiug. contained in nny ndicr law lor ine 
'^"uinc bciiiu in fnree, the inemben; of tlis Levies Force may be ahsorhai in the Pnlice,

sul'icci til llic p'p'cedunr IIS iiiisy Dc acicrmincU tiy Guvcn-jiisni.

-

'"I e-I.-

Until li'eii .■ib:-,iir(«ii)n in the Lultce. Uie members c; the. LcGcs Force shall
I'c i;uveiuc.l by ilieir ceistinp ienns and condituuLS iT service ’.he Feutm.'l Lcviits^__j
F•lice (Aini'.iiilfi 1) bcrvic^ liulc;;, 201J. • '

{2) ■

;
/

yLskbtiiiii'i' liltd iup|i<irt In CnvcrnDicnt fuiictionarica 'Jn the nequisilion o! 
the Distncl Aditiiuisluiiiuii, it>c Commundani shall provide a-.;;i-aivtee and sup^ion to i|ie 
iFiMric! Adininiaiiiiiif'ii and Heads nf all jiublic .agencies in il'c District, reqiiiroi li.r
jieilijrmiiiy ibeii uilicirii duiica.

liJ.
1

\
I'O! e.i'.irs'iiig niii die, pl . I'luvrr (u niid.r |•ldf^.—Govcrniiicnr miiy inuFe m

ll'lllis /\.,1
1 !.
I'ln I'i'i'-.cs

• Cl ‘•liidl be in luii'.c 
liber law Inf [lie lime .

vi-irlii.' "Ilicr lows.—I'nr. pnivinioi'.r; ul thi. 
M'iiu’lihsciii.[inj, imvibine, I'rnti^iwirii or contrarj .i.'i>ninmeil iii mm 
be,me, in lun.i:.

il. .•V cl n
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iV.... ........... .
-i^iricniJics.— li any clilficulty arises in

c Dcyian.nicni may notify a con'imittcc lo a
10 it to be necessary

of the.effect to any
decision not 

for the
V!-

V; provisionsi of this AcL as may appear 

y, tac ciifo.ouUy.
A

(ll i The Fcdcrai Levies Force .Regulation, 2012
'i: C.r'-ocs: rdrcc Ordinance, 201(KJiyocr Pak-htunkfAva Or in
hereby.-epeaied.,.

2012,•ibiSiandirLh: riie repeal of tire Federal Levies Force P.eg'ulatiGn^ 
i.r^T pede.rrd Lcvlc:; Force (Amended) Service Rules, 2013

of service of all the members ot
thereunder until new rules are made under this ^^Ct.

j'
;

-n ioroe and the icmis and conditions

, aciion tahen. lailc made or nolilication, or orders issued 

:rik.hv/a L.cvu*‘; poiec Ordinance, 2019 (Rhyber PalsLhrunkLhwa
shall be deemed

tig uoner

yy bod the Fcdcrai Levies Force Regulation, 2012 

, riOi tiT. eaiicd in question in ;uVy Court of lav.e

■ •

:SCHFJ)1JLE
(see section-l (3)1

'Lii

Par{-.-\

Olstrict.
i Baiaur.
j Mohjmand 

j Khyber.
^ '

OraKzai.

Scanned by (.aiuSci•itii'
:TfK

til /
/
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llv; 'll ('iir.-viliinvin I'l'llcr, :n'i;l

i:ikc icni iipori.■■■.Cnn';r;I',' ill ;!i-; I'c , liic ilnii; nt' 'li'J iiui.iiil iippo!111!

' '.'ClH: I'lJlU-.iil 111 ilic I. ilVic:'. I' i.i.'i.-:
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.1 ;• rii'clivl;-,’ i'll:'Lijiiii'ii'tiy .:ni(J riroi'nuiiijii, il ouiniCiPun-.

iliiiii;, .ilcicnniiicil iind iiiiUi:, lIui'iI■ I'l;

.-(I :.i i'lii'vc: l.iccii iloii'’, ''.icii'.nina

'•vU'ii The rcpcn'i rih:-,' i-irii. •.'lO'y

I'iHlti, pnviiii^c. ublii^aiion i.'i'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR%■

f'.
Appeal No.407/2020

AppellantMr. Amir Nawab Subedar (BPS-13) Malakand Levies

•Versus

i 1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

2. The Secretary Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Deputy Commissioner/Commandant Malakand Levies, District Malakand.
4. Mr. Farid Ullah, Subedar Major (BPS-16), Malakand Levies at Malakand.

L'l

Respondents

APPLICATION FOR SUSPENSION OF THE OPERATION OF ORDER DATED 30-03-2020
TILL THE DISPOSAL OF THE INSTANT SERVICE APPEAL

Para Wise Comments on Behalf of Respohdent No.3 Is as under:-

RespectfUlly Sheweth:-

1. It is correct.

2. It is incorrect the appellant is an illiterate and cannot lead the force as 

evident from the remarks of DC/Commandant Malakand Levies vide letter

N0.8196/LC dated 13-11-2017 of Respondent No.3 being competent

authority in response to comments asked in the appeal of appellant by the 

Secretary, Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar 

Respondent No.2 being appellant authority (Copy enclosed as annexure- 

A) the appellant authority dismissed/disposed-of the appeal of the 

applicant vide Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar 

letter No. SO{Police-ll)/HD/6-194/018 dated 25/04/2018 (Copy enclosed 
as annexure-B). Furthermore, the promotion order jof Respondent No.4 

was issued by the competent authority i.e. Secretary, Home & TA’s 

Department, Khyber Pakhtunkhwa, Peshawar vide order No, SO (Police- 

ll)HD/2-1/018 dated 28/11/2018, after proper Departmentar Promption 

Committee Meeting held on 26-10-2018 under the chairmanship of 

Secretary, Home & TA’s Department Khyber Pakhtunkhwa ,Peshawar 

(Copy of promotion order enclosed as annexure-d).



V. Page 2 of 2

3. The applicant has filed an appeal before the Federal Service Tribunal, 

Islamabad, which was converted into departmental/serVice appeal at serial 

No.66 dated 04-12-2019 (Copy enclosed as annexure-D). In this regard, 

Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar summoned the 

applicant for^personal hearing. After hearing and perusal of relevant record 

the applicant appeal was filled due to devoid of merit (Copy enclosed as 

annexure-E). More over no such stay in this regard was granted to the 

applicant by the Honorable court therefore as per Amended Levy Rules 

2016 Schedule-Ill, the applicant was retired from service with effect from 

31-03-2020 (AN) on completion of 35-years requisite service length (Copy 

of Amended Levy Rules 2016 Schedule-Ill enclosed as annexure-F).
In correct; All the three ingredients are in favor of the respondent.

No comment.

m

4.

5.

Pray:-

Keeping in view of above, it is requested that the application of the applicant

may kindly be rejected, please.

Secretary
Home & TA’s Department, 
Khyber Pakhtunkhwa, Peshawar 
Respondent No.2

7

Home Secretary 
'^jr!)eyfak!fli!Bki!wa

Deputy CowjjM-
DC/Commandant Malakand Levies. 
Respondent No.3

atakand^^s



th ■

tk GS&PD.KP-255&4.RST.20,000 Fofms^0.0r.201G/P4{2:)i'F“PHC Jobs/Form ASa S<?r. Isibuftai

4

miYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR. y/5
No.

..........
1

of 20 X<5Appeal No.

.. .Appellant/Petitioner<1^ Versus /

y Respondent No..... .............

fka ciV-a.(7'6 /
i>W\ /V) A v\Ja^y\Jr A 1-^. V i ■)

WHEREAS an appeal/petition tinder the provision of - the North-West iVo itie^ 
Province Service ^rribimal Act, 1974, has been presentcd/rcgisiered for considoration, hj 
the above <'as.e by the petitioner in this Court and notice has been ordered to issue. Yon

'pondent/
t

Notice to:

Ihereby informy^h^ the said appeal^etition is fixed for hearing before the Tri:;ur ai
..................................................... at Sa^OO. A,M, If. you wish to urge anj'^t.hing againsi,

appellanit/petyion^ you are at hberty to do so on the date fixed, or any ether day i^o h U h 
tr^e case maybe rastponed either in person or by authorised representative or hj 
Advocate, d^iy^pported by your power of Attorney. You are, therefore, required to f’U) n 
uiis Coujrt at least seven days before the date of hearing 4 copies of written staten" 
^longwith any other documents upon wldch you rely. Please also take notice tiv.r hs 
default of yo?7r appeai'ance on the date fixed and in the manner aforcmentioTiod, 
apperJ^etition will be heard and decided in your absence.

Notice of any alteration inthe date fixed for hearing of this appeai/petitio.:: \vt '1 >rc 
^ven to you by registered post. You should inform the Registrar of any cbai^ye la yowv 
address. If you fail to famish such address your address coniamed in this notice wbici ti*-' 
address given inthe appeal/petition will be deemed to be your correct address, andfut.'he'' 
notice posted to this address by registeredjiast-Wiirbe deemed sufficient for the purpo 
:his appeal/petition, a I ,

ir-e of

Copy of is attached. Copy t>ftftppeai-has-alrosdy-l>©on-sGr:t-t£!!..ycf:y_yi^.iIu-»

afficoNotice No dated.

Given under my hand and the seal of this Court, at Peshawar this.... * t

j VAAvJL 20Day of.

I\
> (

->v
“A

Registrar,
^^Khyber Pakhtimklswa. flervice T’ib:' iA\ 

.Pesh&^ar,
The }!Mri of aHendance in the court are the same that cl ths High Coiirt^'cs^t Sund^a(ST^2AS'53avs.

2. PP/ap quote Case No. While AiaWiiq any cotros^ndefice.

• /'

1.
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■fi/iALAKA'iNjD LEVIES MALAKAlVD
^ V / i VM (u 1 s ^ ».-

•;

• '%V&-T?
NO-. /d ; /LC 
p-ATED ;rLrALAKAND, THE'-./If- /17

To, -. •

WM' : .'.
"The Section- Office.r(Poiice-!i);-'
. Home '&-Tribai Affairs Department 
■KhyberPakhtunkhwa, ' ^ 
•Peshawar. .i®m

Subject;-
Memo;.-

APPLICATjOKl • .
■ 7 '

■r3-.n Reference ^our letter No,S'0(Judl)/HD/6y 94/017/AmirNawab
04-10-2017, on -the subject-noted aboye.' , " . - .

dated

it is submitted that 'there 

Maiakand Levies as of now. In order to 

given to Subedar Abdul \yahab.

IS .no regular Subedar Major posted 

run daily affairs, additional charge has been
inL.'- ••

;s
' r\

Mr, Amir-Nawab’s application Is -not'based 

most competent person will be 
considering the'seniority, Moreover,'.

Bench, Dar-ul-Qaza Swat- Judgment 

'^rnir Nawab
is also-not well trained in the investigation 

dismissed.

op merit, because as per
Levies Rules

appointed as Subedar Major 

as per recent Peshawar High Court, Mingora
at least Graduation^is mandatory,, !,o,r the

IS not'^educated, hence not fit to lead the force. He

as well. The application may be

1

DC/COMMAMDANT 
MALAKAND LEVIES iVIALAKAND . "■

4*''''Kii *' m
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\ g4 1) 1 sNo, so (POii'ce-ilyHDvf)
Dated Pe'shawarthe-25.04,2Q18

-1

:•-■

To,
X''

;pKe Deputy Commissioner / 
■ Gommandaiit Levies 
Malakand. •

V
■

v'.

•..application.Subject: ~

Sir, • •, .iatL-oi LVOl.SOletter No. 81 (-tPo IN1 am directed to refer to your
■lliid subiect noted above and to stare thai the matter ma\on the•.a

J

decision or ihc -■'ucv’vi Siifo.
■

Court of Pakistan in letter & Spirit, please.., .8.
IS8M Yours Faithiu.dv-

■ - 5= • ■ ■
M

i
V

Section Qfficcr (rolice-ll)
i'h Nc. O'.M -^rpY.'O .Y ./ rnr.i.s as Above

i

PnrVD No & dale ot eymi V
liHiil

r.pnv Forwarded i:ou

@ " PS'to Secretary Piome & TAN Department.
u;Bw
iMt "j.

iM.
Eeimir -■ ,' >.'

[
t;t',*

/Iu f

1I '•^•>

.A"
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, Judgement Shet'i V
IN TME FEDERAL SERVICE TRIBUNAL, ISLAMN-IM^

' • Oaii Khalid Ali> Ghairmaii imd 
: Rflifl Hssan AbbaSvMember

-i uGFORi':
! ■ f .

Dale of 
iBy'Jlorto*

AppellantiAp'pcaliNci.'S. No.; ;
ia.01.20i9Mr.rSbcf’Gulab. £x-Scpoy. S'o Bachi Syed. 

R/o i Shandai Morh; Shandtii, P.O. Khar,
Tehiil Kh^,-Dlsirict Bajaur . __________ ;
Najccb , UlLfth, Ea-Sepoy, S;o "Shina : R-'o 

j Dam . Laghi^, P.O. TarWio, Tchsll 
Mainund, Disbict pBinur 
Sklceiiv ER-Sepoy, S/o Saced ur Rchman,
R/o Mecjve Mainund I'.o. Tartho] Tehsil 
Miunond, Diitrici Bajaur Agency ■
bacha. Muhammad. Ex-Sepoy • S/o Gul
Muhammad,.Ryo Canj,'P.O. Khar. Tcha.it 
Khar, District-Bajaur Atfcncy.______________
Muhammad Yar, Ex-S«poy, RJo P.O.
Kaghagan, Odigerurn, Salarzal.
Unjaiif Agency._____________ .
St'iireen, Haveldar, S/o I’aiiKJa Khmi K/o
I’iishai P.O. Khar. Tchsil Ssiarzai. District

87CI’)CS/2019- ,

/ !8.01.2019: siN’)CS/70»v.'5 2.
!
/

I8.0l-.2019I S9<i’)c:s/2U1‘J].

•M0.2017’mS(P)CS/2Ul74. I

■ .12.2017l2'il(l')CS/2lll7C

District

15.05.2018sr.i’(i')Cs/7()i86.
I

Bajaur Agency.
•8.01.2019Saur Khan, Ex-Sep«3y. S/o Ctiaruni Khaji,

R/o Mano ■ Dltcrai, P.O. Gho'nJay Tchsil
,35D7-:Su'2Ut97.

iUtinan Khcl; District Diijaiif Ageticy._______
Jiiiiicl ud Diit, Ex-Seffoy. S/o Manawar. R/o 
Odigrain, P.O. Raghgnn, Tchsil Satnrzai,
Pisirlci.Uaiauf Agency.__________________ ^____________
Uiiimcr Rehnuin S/o Wali Muhiinmad;'| 07.02.2019 
r.x-KhasaUar, R/o Laghs Post Oifice j - 
Aiirtayai Katay, Tchsil. Mcniond, District '

8.01.2019H(>{I’)<A/20I9i.5 ■!

! I

9.1(1’)CS/3UI99,

Dujaur Agency.
07.02.2019Mudeer Klian S/o Multamimid Noor, Kx--94(l')CSn01910.

ScjKjy R/o. Lugha Post OITicb Annaysl^^ 
Knltiy, Tchsil Memoud. l])lsirli:i [lajniir
Agciicy.

"1 ‘^(i'K'.'hriuj') (17,02.2019Alulul Alim J Ren /,•,, liaKoclui.I 1 ,
noo, n.tjouf L-cvict
I InyvBt Khan S./o Minti Gui Jitn Ex- 21.03.2019!2. J6.|(I’)CS/2019
Khiisadar, R/o Gaga I'osi Oflicc Tcshil
Mamond. District PajHur Agency.
iiar.. .Muhammad, ExiSep<.>y. S/d Sh i U8.06.2018!t>t)K(i‘)(:s/:oiK13.
Muhammad ?(2o Tarthci. P.Ol Khtif; Tch

_ Dar^hp,; District Bajaur Agency. :
TL' 08.O6.2UI8Miihammall • Khan. :E»k-Sei^y; T 

• Muh.tmniad Ahnz, .R/o ..Torkhn. I’.O. .Kl'
10IIJ(1’K:S/7,IM8 :

Tchsil.’ isarang. Ex-Sepoy, District Doji
Agepev.District Bajaur Axmey.
Ft)s Khan, Ex-Scpnjy, S/o Aiid.uii, K/o Kiri 
Koi P.C. T-Afxho T.;iisi! llaninw. Disifi't.

Ua.06.20 I 8101 l(l')<:S/7()l 8l.T

Boiaur Arervry..
08.lJ6-:2UlftAt>dul Kclimari, Ex-Sepoy, S/u Nadir,K) ,

PJo Bati Klw, District, Bajarir Agency.
lUl'Xl’jCS/^OlSKi.

MuhaguTud, Ex-Sepoy, S/o Mur^ Gul P '08.06J20I8 
T^kho P.O.-Khar, Tchsil Bar^n^ Dii -1

IU22(l*)CS.'2ni817.

‘Bajaur Agoicy.

.tnKSTEi)
F.4gisi:rni

V

r-'.'deral SerS-ice 
Islamoljrid
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08.06.20i8Wailr Khan, Ex-Sepoy. S/O Khiai Gul, K/o 
Tarihp P.O. IChar. Tchsil Daranj. Dlstria
BaitturAgcncV.________________ _____ i—
Ffliz- Khan. Ex-Scpoy. S/o Shchzada .R;o 
Mandal Tchsil Kiwr. ‘District Ba..T

I023(H)CS.2UU,I 8.
■

08.06.2018
i02-^(P)CS/2OI5 •.IV.

I-/
I/ Aaency..._______________

Abdul Hadi, E-i-Sc;>oy. S/o 'Muhnm ^d 
PJD. Khsf, T • • il

0S.06.20IRi

i 'iU,
Hassan, Wo Tariho.

Barang„ District Qajaui’ Agency._____________
St>ookjjtullah. E-^-Scpoy; S/o Musafur Wo 
K.j»i Koi. P.O.. TaVU.o. Dlslricl Bajaur

/
08.06.2018

l0TKl’)CS/'2U1K2 !-
Agency.___________________________ ... —
Sullart Muhammad. £.x-SepQ)’.:.S/o A ^iul

ici.

OS.06.2018
lU2S(l')CSy201822.

Ajr»eci\i RJp Khar, Tchsil Salarzai, D
Bajxur Agency.

08.06.2018Sard*/ Alarri, Ex-Sepoy. SJo Muhai-' -ad 
Alam. K/'o TarV-ho. P.O. Khar. Tchsil i- iW.
Disuici Bn'iuur Agency,_________________

Noof Siiu. Ex-Scp<jy. S/o Sul Noor. Wo 
TarVho. P!0. Kliar, Tchsil Barang, Disiricl

IO'JtKP)CS/2Ul8 . ■23,

08.06.20181U3III’)CS/.MI1K2-1.

Bajaur Agency.
08.06.201 8Waheed Ullaii, Ex-Scpioy. Slo Lai Khan.

R/6 TarV.hd. P.O. Khar. Tchsil Darang.
l03i(K)CS/201823.

District Dajaur Agency._____________
Qadir Khan. Ex-Sepoy. S/o Hazinl Gul 
tarilho P.O. Khar, tchsil flurang. District

08.1)6.2018WoMM.1(1')C:S/2U1R , •26.

Bajaur Agency,___________ _____________ •
Niaz Muhwninad, Ex-Sejioy, S^o . T*j 
Muhammad Said, • Wo Tarkhii P.O. Khar, 
Tchsil Sitning, Dlstrici Dajaur Agency,
GuE Bar Gul, Ex-Se|>oy. S/n Alam Xhaii 
Wo Tarklio. P.O. Klmr • Tchsil iUtranK,.

Disiricl Bajnuf Agency.______ _______ ________
Naccm CA-Se^iy., S/o l.leliniiii K-nu. Wo

arui.

08.06.2U I 8101.')(l‘)CS/iUl527.

08.n6.20l{l|0J(i(I')GSG'U 1828,

08.06.201 82'7.
I'ashlUtirsjidin, . • I'.O.Dahar.

District Dajaur Agency. ,___________ •
Asmad yar. £x-Sepdy. S/o Sye- Akbai 
Khan, Wo Taridw P.O. Khar, Tchiil
Barang. Districi Bejaur Agency.________ .
Noo*- Muliammad, Ex-Sepoy. !S/" NiaZ 
.Muhammad, Wo Tarkhn. P.O. Klu Tehill 
Daranp., District Bajaur Agency, , '
Naseeb Sliuh.'^x-Sepoy,'S/o Cul d. Wp 
Tartho, P.O. Khar Tchsil Baning >l5trJct 
'Bajaur Ai!cncy. -__________________
•Anwar Ex-Sepoy. S/o Chutnon W 
P.O. .Kliar. Tchsil fiar:iii(t.. Districi Uajuiir

08.06.2018T
lO;iH{P)<.-S/2U18 ■30.

08.U6.20I810‘12O’)CM/20tR1.

08.06.20,18!U43(P)C:i/20iB ..32.

08.06:2018irk ho.lQ-M{P)CS/2UISj

Agency.
IO.U7.2UiaFazal Aincen,: Ex-Sepoy. S/o Musharsf, Wo 

Sadiq Abiid Pakiak. IVO. Khar.' Disiricl.
Bajaur Agency _________________ __ J_______
Siraj ud Din.: £x-Scpuy, s/u Mawk Toor 
Khan Wo P.O. Khar.' Tclisil Salarcat. 
District Bajaur Agaicy ■■ 

I08B(PK3S/21IU.3-t

I6.U8.20IH13a91i'>CS/20l8'35.

16.08.21)18Muhivminad Zada. Ex-Sepoy, i S/o Lajbar,
rI/o KherKano, P.O. Khnn Tehf-il Stlarzai,

District Baiaur Agency 
■Gul Zado, £x-Scpoy, s7o PRchay. Wo Hayal 
ejSkandaro. P. 0 Kartic-.c. fclisi.l Uimankhcl.
Qlsuict Bailor Agency ,______________ ^______________
|91sar Klian Ex-SerAJy, S/u 2<Bd i Khan Hj'd |-23,1^^01

1350(I')CSj7018 ,36.
' ^

I6.08.2U18l35t(P)CS/2Ul837. •

3 7 7(P)C~Sr2Ul93 8'.

■•d

4-V •

, .,F9th?ralSeryicaT.l.^un:)| 
Islamabnd . ■ f:;

I



'97jFlCS/201^ fc olben3
/i4 !

Mano Ortwi, P.O. Garilai. 'Tchsil U;n an 
Khel. mentcd Districf Baiaur Ageticy
Abdullah Jan. Naih Subcdar. PJo 
Sh.>S Gbi. Yusuf Abnd. P.O. Kliar. f dp 
Shah Ghoi. Tchsil Khar, District b •.'lyr

.i

f 26.05.20177)5UPjC3/20l7 
with MP

.)‘J.

!:■

: A.'5>:ncvIIm. 18,04.2018.AtxJullah Jan. Ex-Naib . Subcdar, SJo 
Bathtier, Recdo Shah Cai. Yusuf Abad, 
P.O. Khar .Raado Shah Ghai. Tchsil Khar,
Dlstrid Bajauf Agency ___________ ;__

Munasib Khan, Ex-Nnib Sobixlar, Rr'o Mir 
Afzal Labour. Colony C/o Asar Khnri S/o 
Mashcq' .Khah . 0^^'= No. 10,. District 
Ma/dan.

742(P)C:S/2018 .i •iO.

.i

/ 18.04.2018
•/ • 743(l')CS/20ifi.. .•tl.

• •/
/

18.04.2018Jan Alam,‘£x-Naib Subedar. R/o Mir APqI

-Labour Colony CJo Asar Khan SJo Mashc^ 
Khan Oafier No, IQ, District ManJan _____
Kchn\al Cul, Ex-Suti^ar Major, S/o
Hameed Gul RJo P/o; Khar Shah Narai, 
Tchsil Khar Dlsirict Bajaur Agency • •-

. Naccm Khan, Ex-Sepby, S/o Akbnr Khan 
R/o.Muharram Ghundai, P.O. Khar, .ctisil
Khar, District Dejaur Agency_______ ■ :

Muhaminsd Younis.. E.t*Sepoj Rj'o 
Mohallah Eld Gah, .Tdisil Kltar, 'Utrict

.?44(P)CS/2U!8, ,! '12.

/
144 1{I’)CS/20I6 iy.l0.2UlB1 -IJ.

I 1.08.2016527(l’)CS/2l)l6 •

■

26.08.2016.l4h(l'K:.S/2()1645.

Bajaur Agency
Muhammad Sliuh. p..t-Se|>oy. :>/o Noof 
Ziinitn. RJO Cher olvHtnoZfli ftiirV.nliiy. P.o 
Qalnn^ai Shcr fliilal. Tchsil IJatang. ! 'isirici
Bajaur Af^cncy_______ _____________ ______ ____
Sated Cul, Ea-Sepoy S/p Ajub i R/u 
,Sher Baud, P.O. Qalainjai. Tehsl! jrang.
District Dajanf Agcticy__________ ________^

.Muhammad, Ex-Sepoy, S/n Utmr K I, R/p 
Tarkho, P.O. Khar, Tchsil Haiang. .llstticl
Pajauf Agency____________ ______________
Ab/lul lloq, Ex-Septoy. S/ii Hofal (‘.hanll/o 
.Muslim Dagh. P.O. Inuyui Kalsy. Oistrict 
Bajaur Agency.  •

1 1.05,20184<i.

11.05,2018.'15H(1'>CS/20I8•17.

25.05.2018•/7-t(l'K'S/70ia'IS.

25.05.2018‘/75(P>CS/20IH•t9.

.-Waheed Ullah, Ex-Se}K»y, .S/u Cul Nwir. 
-R/6, Shah '.Saray ’ P, ,0.' Pashal ^.olarui,
^District B«i»ur Agency.

y76(P)Csr.'oi8 • ;• 25.05.20181 50.

',V8(HP>CS/2018 - 25.U5.2U1B51. Multammad -.Jamsltcd, Ex-Sepoy, ' S/o 
Multamihad Shah, R/o Carodi, P.O. Gazan, 

■ District Bajaur Ai^cy. , .

f

I Ml Farooq,;£x-Sepoy. R/ojladaiee Tarhho, 
Tehsil Maiiwnd, Districi Dfijour Arcncy

28.(jy.20l8!409(P)CS/20I8 ./52.
i

Shah . Hussain, Ex-Sepoy. Reg 5155, 
. District BajourAgcncy . ■ ,

14'I0(P)CS/2018 .• 28.0V.2018

IWrani S/p Syed. Ahhiad, ■ fix-S ty.CK'p 28.lrt.20l8 
LadWe. Tartho, Tchsil Mamonc; DSsliici 
Bajuuf Agency. • '
Mxlullah LfSepoy. K/n. Villa SltanHis^ 2"8.iwT26l8

Tchsil Khar. Disirici Bitjour Agci ■ •___________
Sli.thrat! ur Rchman. Ex• Assisijns/Kcadtfv Irt. 10.201 8 
S/o Haji Kchntal Kaoin R/u Midi. Kass..
P.O. Dir, Dll Town. Tchsil Dir, U;. jx:r Dir.____________
.Laiq Rchman,. Ex-LcvyScpoy, ' 'i Villnj;c ,14.11.2018 
Kot Tchsil BalkhcU District Mai .ind' , ' '

Ferot S/o Miihommat! Shah. Ex r|5py Ku'o 
Hilal Khail-.Oiarmahc, Tchsi yawagai,

54, 141 I(J')CS/20I8

I4!2H’K:S/2U1« •5*1, \
5P. 14.1HI’)(:.S/2UI8

57. 1 5U31I’K5S/21118 ■.

'j
2 1.06.2011;,5S. H77(I‘)C.S/2017.

1

iV'S'Vl V
v

Registrar •
fi.’rtoral Service Til.bur.;il

iGlPinsbndI “ I'l
j*

t



/—jl:, \ \ ‘

/
/
/ 0 37(>r'3/20lP‘ Ca olhcraf

<1
. /’

(
r— Hajnur Apency._____________

A7^. Ullah S/o Cul Zanwn. .Sepoy, C'o '2,1.06.2017 
FainI Haq fUo Khar. Tehsil Khar. Baja jr 
A’jfcncy______ ____________________ ______________
FimI S/0 Muhajnirud Hakeem, Sepoy,
R/o Khar. Tehsil Khar Sajaur Agtmcy.
Burhan S/O Go! Zj«nan.^ Sepoy, Oo Fazii 
Haq.- iVo Khar.

875(FK:S/20I7/ Ir ;
f iI 21.06.2017/■

87'^(F)CSA2U!7. '6U.

1 .21.062017■:

8«U(!')CS/2(ji7 iC 1./ our/
/■

Agency.
I2!.03.20m/■

Mohajnmad Amcen, Ex-Khasadar, R/o; 
.Gaga Posi OfTicc, Tehsil Mamond, Dlsirict
BajaurAgcncy _______ ;___________ __________
Said Ari^ Sepoy, S/o Seeetl.fUhim Jaa, F7o 
Aniaii Ko(. DislriaTfibal Bajnor.

Haqai Khan.'ExrScpoy.-s/o Abdullah fl/n 
Dag Oiia P.O. Raghan Tehsil Salar .. 
Disiria Bojaur Agency_______ _n_________ .
Habib Raktol, Ex'-Sepuy/ S/o UaHri Miilk,
IL/n-Mohallah Boo<lbii. Daba Oach. Tehsil 
Allin Zai & Dislricl Dif Lower.

263/P)CS/20l962,f'
I-

04.02.2019i 63. yuP)CS6ioi9 ' *:
14.02.2019|7R(I’)C:S6J019('-•1.f

i

20.03.2019253(V)C.‘i/20l9by
■■

03.04-.20iy-Afair Nawah, Siibcdnr. Mninknnd Levies rl 
Malnk.an<j. . ■  

,!44(l')C.S/2n!'»

_^llhJ.1P__ ^__
S3l(l'lC.S/2019

:
08.1 1:2019Sluslfullah.. Sepoy, K/o • Annynl 

nUah Tehsil Mainoml,' Oisiricl Bn
Agency | .___________ ___
KhanAlam. Sepoy, R/o P.O. Anaynl Ktuay, 
Kakoh, iTclisil Maniond Distrii:! Bajeur 
Agency;-..,______________ ;

Abdul-.Qayyum, Sepoy, R/u l*.0. Ar.ayaj 
Kalay, . Kakah, Tehsil Mamirml Dl.strlci 
ilajoijf Ap.cncy. ■ 

6/.

08.11.2019fl37(l'K;.V20l9 •16H.
I

’i

uH.iiJOiyS31H*li:S/20IVb'l.

08.1 1.2019Alnm Zeer, Scjxjy, R/o P.O. Aiiayal Kniiiy;
K.jl<jli,, Tehsil MaiiioinJ Dlstiirl Hajo'ur

M3J(I‘)C.S/71)I9 i'
t

Agency. r .
08,11.2019Uilawar Khan. Sepoy. R/n- l‘,(3. Aimyal 

Kalay, • Kukah. Tehsil Mnmond District 
I lajour Agency. ._________ ____________ ;

8.)!iH’)CSA/l)l9'i 1.1

Moharnr/Sepby 
Levies. ■ District.

II 1.01.2017l3tl’K:S/201 7 Muhammad Ayar., 
No.5010. .. .Malakand
MaUikandi

7':.
1 ■

1

Sa^jad All. Sepoy. S/u Ghiiliini Jiitt. ^ illag 
Kulala, P/o Gardai Tctisil uinniiui ' el. 
Tribal Oaj.-iur D'Sirici 

7J. 777(I'k:S/2U1U

'1

|M'5c, ]*ctitii>ii for linplcinentalinn

Nnsintian S/o Fateh Mill KlintiR/n V . 
Qaiafi, Bandagai Marano Slia,
Ulmankltcl, District Bajaur Agency ____

Nfiwab.Zadu S/o'Nadir Kiuth K/o Sliii tLay 
Uuiiankhcl. Tchail UumkJicl. District 1' jaur
Agency_____________ ^^_________ ____
Is^il S/o Imliaz Jsn, Ex-Se(Kry, K/c '.odi 
SaiTUir P.O. Inayai Kaly, District aiir

•ARCocy:. _______ ^______________
Fazii Malik Ex-Sepoy S/o Chutam .(L-bsni, 

■PL/o,Kags Lfindl, Tehsil Mantond Diitrict
Bajaur Agency ______ ____ '
Hiiinced Ullah .S/u Mutamiml K.hu'n ' ILx- 
Sepoy. R/o Aliio Dag, Tehsil KItar. t'!?rrici 
Dniatir Agency ,
Miiluihai Khan. li/u It'i'lunaj

16.02.2(1187A Ml* Nu-320r/UI 8 
I I0(HP)CS/?(I17 Tvisll

16.02.2018

11 iTifiics/^on i

!
28.12.201876. I

591(?>CS/20I5',

,28.12.201872. MP Nq.2487/7018 
33(P)CS/2016

13.11.2018t?lP.!:K'a2li9HaUL8
i9(P)<:sriuM /

14.]MP N'..2U9‘62l)iS

lit!
r

PJjgistr-'ir
Federal Service Tili'un.T. 

IsInntaljacJ 1
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I
j■.of*- f« '*

/
; • / }

STlfl - ’^2019 i oOiers/
6I!

; " •V
0.02^0.17/ - Sahib lada S/d MadaJi Jan,. Ex-Scpoy,: R/p 

IsiaiTi Dahn.; Utman IChil., District Bajaur ;

Dag Qilt P.o Xhair. District'

*.tP No.354/2017 
312(I')CSriOH .

lOi./ . • •
/ //

/ ^pua.mmQn
584(t‘>CS/70l5

102. INawhb,' R/o/ Bajaur Agenc^^__________
P,chmnn, E.\-r>cpay. S/o Shams ui 

District
06.W.20I7/ Hnniur ,

(i35(l’>C;S/20l5 Rehman F-'o klur P.O. Miar.
i-'J •./

i Bajaur Agency.
Ml' No ‘/36/70L1 P*irdo« • Rhan, li.'-Sepoy, . S/o 
10(T’')CV20I6 Muh:jtnmad. fUo'Guma.iiRot, P.O. Xhar.

. Tehsil Canini. D;sir|cl_^auL;^3£nQli_^__
" Muhwnmad.Sar^var KImn, E.-<-Sc[Hpy h/o 06.0 .2(

Naik Muhamaind 9Jo Rod Soli KharTelml
?;alargai, District Pajaur Aacj^--------------

~ Sulemon Rha... £*-Sepc.y. S/o Miihamm.^o 06.04,2017 
Gul R/o SKandoio Telisil Ulmaii Kliml

Dlsiu-id Bajaur Agency-_______________
Surwar Ex-Scp.3y. ■ S/o ' Ameer Gul. l'^::
Quint«tf P-0; K.har,.Teshil Uarnna.. Di-sU "

liZar 06.04.2017
:•

MLriy.‘212/2yi,2
|4(F')CS/i0l6

iu‘j. .1

74(PK:sr2Ul6
11)0,

06.(>4.7l)n
M!' yo.VJK/.O.I I. 
j /(I'tcsnou.

Ltajaur Agency_______
XiF7kT2?Ti/7i'15 Hownt) Rhau S/o Gul C'»yu'" li-a-Scpv;. 
3;(P)CS//1>14 ' K/a Nogiiy Tchsil Khar, Disiricl Bnja'- 

Agency

107.

l9.n.2UlB
lO.'t.

I

!(.(-view i*c{i|]jMiS;

19.06.2019I Asghar Khun, Sepoy, Tclvsil Khar, Dmi 
Dalaour Agcficy.

"Umcr :Ayub*-..Scpo^
Baiaouf Agency.

■ Imran. Sepoy. Tehsil K.hnr, Disuict Bajojuf

' Agency.________ • ------------
Ndv--snad. Sepoy,. Tehsil- Khar. Disur-it 
Baiaour Agency.
Noor 7-->rh^ Sepoy. Tduil Churn, Khar.

7ll(PK:y2U|7 ■ 
RP No ?4/^i0l9 .
72QfPK:s/20i7
KP^Q.85/2Ulg. 
77 1(P)CS/70|7

I28.06.2019Tehsil Khar, Distni''
I 10.

2S.06JU19

28.062019

I2_72IP>CS/2017 ..
KPNoI87/2019
727(P>CS/2D|7:

~KP Nn-Si;-/i019 
774n'>ClV70l7
kP N0.89/2Q19
725(l'K:SrZ0)7

~'rF No.9Qr20l9~ Shams ur , _
7 2/4•/•)CS/2017 ■ ' iCatkoct Telisil Mbmund, Bajoirr Agency^-----

No 9 IK/019 Saecu Habib Jan, Pv. No. 43J2, SepO).
760<l‘>Cy20l7 • Dai&ur levies, Bo'iaour.Agency Kh^

- H0.^^2019 l.Abdul‘.air FL No. 34,13. Sepoy. ■ r»)-iur
76in*snsndl7 I levies, BDioour Ajten^-hfr--------------
----- i„; ,iC No. 43S4.. Sepoy. 1

tevies, Baiiiour Agency Ktiaf __________ _______
Saced UUah. R. No. 4279. Sepoy, Baiaiir .28.l)6.'^trty

28.06.2019
1 13. I..Di'stricl Baiaour Agency.

Ghulam.Younis. Sepoy. Sadutahad, Tehsil
Khar. District Baiaour Agency. ,_________
Majeeb UlUh, P.O. Sepoy Annaymi KHoy.
Kaikoo! Tehsil Momar>0, Bniour. Agency.__ _

Rchmun. Sepoy Aimayai Kalay, •28,06.2019

28.06.2019
111.

28.06.71H9
115.

I 16.

28.06.2019
1 1 7.

28.06.2019
I IS,

*■

28.06.2019
V. \

• ; .BUr
1 Rl- Nu.93/2019I__

7r,'bPV'S/70n levies, BajaDur Agency Klwr
Tilmamia 4169. Sc,«,, B.j.or Ic/...,
764(P>CS/2017___ Baiaour Agency.Khar______ __________ ---------
kl' Nq.96/20I9 • ’M. Ayiib.' R. No. 5806, ' Sepoy. Vnjenr
76f.TP>CS/20l7 levi^ Baieour Agency_Kjw_j---------------------
~jtp [9o.97/20l9 ' Faizujliah R. No. ••4366;’ Sepoy, ijatir
7r.7(l’’)CS/20l7 • levler»..Baiaour Agency Khnr_-------  __—

T<I~fyo.'>ft/20)9 ;m'r.-.n UHsh. K. Mo.-.4775, 3cp<)y. . innur
768fPK:.'>/20l7 j levics, Baiaour Agency Khar______ __—

120.
■y28.06.201

121.,

\28.06.2019
‘J.

28.06.2019
;:iT

,28.06.2019
12-1.

1

Registrar \ •
iriina’-

t.'



i

a'-lP)Ce/3019 flB otbaro7 i/ ■

28.06^019TilU Muhammad, R. No. , 450S,-Sep cry,.
Dajaur levies, Bajaour A^ftmcy Khw , __
AWul Rahlm, lU No.' 5^83, Sepoy, Baj'- 
levies,.Dujoour Ajicney K.h«r, R^o P.O. I 
Smne Sliarif Khan Tclilil Nowagai, Dili'
Daiotir Agency._______ '

^Roluil • Amin, R.. •No.4293. Sepoy,’ Bajavi- 
levies, Bajaour Agency Kliar, R/o.P.O. Lt>e 
Same Sharif Khan .Tchsll Nawagai, Distrscl 
Bajotir Agency._________________

/■ RP No.W/2019 :
776fV>CS>7017

• RP No.lQU/2019
777a~]CS/2017 •

12.'''
!

.28.06.201912b.

/
/

. 28.06.2019/ KP No.lOI/7019. 
778( IMCS/2017 '

127.
/
/
/ !28.11.2019 I 

04.12.2019 ~1
Dtiic of 1 lear'mg
Diiic ol’Judgemcni

-:VS:-
1, The Secretary, SaFRON. Islamubml.

I'he AdditionBi Chief SccreUry, FaTA Civil Sccrcinrim 
(!'ATA),-VV3r5ak Road, Peshowar.
The Political AgeiiiyCQrtimtndiiiit/D«!*iity CoinmUaioner 
Dujiiur Levies. District Dajaur.at K.Uar.
Mr. Failed UUah, Subedor Mujo: (liSrl 6),, Mnlakand 
Levies at Malakand.
Mr. Miibiinimad Hussain, N/Subedar, 'Reg. N0.3164, 
[Kisicd in the office of Poliiical agen ommandaiil/Dcpuiy 
Coiiiinissioiicr, Eajaur Levies; Distric .. ^ajau^ al RJuir.
Mr. Misbahullah IChany.Rana Sumreen Akhlar,.Noor 
fytuhammiid Khatiak, Sardar Sirdccm Akhiar and 
Amaad Naslr Kundi, Advocates f . the;App<:llams.
Ct\. Ishtiaq Meherban, Deputy 'lorhcy General fitr 
the Federation, Mr. Siraj-.Haidc Lcgkl Coordinator, 
N^p SAFRON, Mr.-Nisar K.h . Accounts
Ofiicer, District Accounts Ofli'c, •-NialBkaiid 
Mr. i Sajjad Ahmad, LitigaiiaiM -Clkrk, Deputy 

Office, .Bajaur aS iDfU .and. Mian' 
Gulzar Hussain. Advocate for Rcspsindcnl No.4 

• • 1 . ' . '

Rl-liPONDITNl-.S
2.

J.
i

<1.

I 15. r
PRf-SFNT

i :■ r.1

and

Commii.
i-

JU:I>'<SKIVIEK'T
ifi’

rC-kJA HASaN abbas. NTEMBER;-

These appeals.^ petirions can be caiefjorized into appeals, 

implcmcntatiiDn petitions and review petitions.
^ C

■ v
.Appellant-s arc ex^cmployw of Federal Levies Force. The 

Compeient aulliority imposed major penaJtj' of dismissal .Vom'servicc in inbsi. 

of the cases on charge of misconduct, whereas in some icr^Jcases they were 

retired. A.ggricvcd by these orden instant appeals were lied before Federal 

2iervice Trit.nirml vvhich are pending decision. Notices A'cre issued to the 

respondents i.e. M/o SAFRON. FATA SccreUirial thro, h Additional Cliicf 

Secr.:;;uy, I'ATA and .the concerned Political

✓

.1i "V

.geril/CommojidurjL /

atxestld \
■ J

Aegistryv 
Federal Survlcc Ti Icun.v. 

tslamabau
r

I .

■ m,
b'r

;•

;



Jh others
/^7^0-• / sm ‘v r^'

received partially aiid in mort of the cases notices1

i Commenis/objcctions were
, In the meantime, Federal/ ■

we--= being issued for subtplssibn of the same. ,..,,^2018
I , o„„|, 25® Constitutional Amendment Act passed m y.

Gov=n,nt--'trough25 ,Con . „r ^hyber Pakhtunkhwa.

/
/
/

J

I

n continue iheir

/
/

paved t le way lor H.' '.•
/ irsull lliereof GovemmenlAs a

pnssed as an . Act), in 
|\,nctions atul to regulate and maintain

.rder'to.allow FederabLevies Force-to conttnue nw, 
in thcAt under the adrainistmtive control 

rettaraed as Khy#r, Pakhmnkhwa 

Force under Sectioh:3 of the Act, comprising the
Oirecor General, Gommandan. and ail exis.lng:s.m,gd,-of tnemb

and Sub-tliyisiotts.

; Section 9 of lite

of K-PK.. The force wasof Government 

l.evies
:

Deputy 
.,r the l,i;viL”i.:Fniec;'Woriing in thc merged Dtstricts i'

i^ would be the Officers from fniice
Above mentioned Ollicers

of licdera -cvles in ihc Police. 1-Act provided for absorption of the members ol •1-
in the police, the members 

nd condition.'^ of
.1:Section y (2) stipt.latcs that ■■until their absorption

of the Levies Force shttlFbe governed by: their existing tennstt

service under FederabLevies Fome(Senrice) Rules, 2012:

i..

i
i
y

- .!fvl/o SAFRON dated • i■ to refer to a letter, from 

T5-d to Secretary Home
U '.is important-to

i r-

• . >3. ti&. Tribal Area Department,
April. 20!*’

Government of RPR on the subject pertaining
i..vie3/Kh„ssadars, ad.niaed in Federal-Set.ice Tribunal, Islamabad. 1,

to service matters regarding

Impeniiivc to;n:producc:;p^ 2-3 of the Icttcr:-i
I

prumulgoreh two Ordinortces
- und Khdis.dar Force, dand Scrrlce

written lo ,the cancerne "A. SAFRON from iheTribundls to delete the name oj i>ecre ry,

array of respondents.

-2.

1

t, W requested :hqt these a/un^ dth fut^c “PP^f j'

. , cunneciou to the Federol Levy th^t
j.

i

ATt H •

Pertpral.Spryice.Tt l::una! 
Islamabad

t

n't
1a

•s';i
i K\ A\
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"C ^ r .nca/soJ?^®^
■ /'M/

li«ir>'/
9

'2019 addre??sed.^o'SAFROM ddteti'l8"‘.MB u,

^ . Gencn.1, ICPK =rd A<^ditlonnl Chief
Another Mcf'onincJum from 

,0 Chief ■Sc'creu.r..iCPlC ; Advocate

!
/

I
I
! 35 under.*Sccreinfi:it stales as/ Sc-.TCiary, Merged Areas

/
/ ,i,:sa,ion in

,n..„.rs; Including FJrce and Khasadar Force

hnye been ' iransferrud I sf>' March. 2019. ihe
PaUnunkhwa and-Its rcleyaniforwni. from M
,l,„e oflhr hsuane'e ofohavc ,aid Ordinance.

1
/

• 1

„ , .cinrificdl Iha. ^
(SAFRON) ^uis ceased lo be erstwhile FATA

i paTA. All concerned commandants and others 
kindly be informed accordingly''

. ;

)

ilic learnedhad issued Notices toUw:i5inihi5 back drop that 'Yc
In accordance widi Order

A
17 Rule \ of Cr'C 10 . r.

• ■ V-AUomc7'Genera! for Pakistan

assist the Tribunal with regard
•'1

Consiicutionul Amendment 

Rules 2Ul3: Arier lie'jiring.lhc
30.07.2019 a detailed order .was p..‘;^^=d. Jlclevanl portion . . . ^

well 5 25'”
to the point of juristi. 'lion as

o. Levies Amendnienlincluding intcrpreuticm o,
(lenerul and counsels !learned Deputy-Attorney

1

of the appellants on

is fcproduccd;-
»

HV have carefully consider..' fe -^ems 
' L,iUns code by dieg^ncd counsels

^.„erris..no.

:f;^:ciFSf-^^on.SrlZ,Are^

employees, .dn . save - ■ ■ , f -L .provindal jlomc
pending at the: moment bejurc ./ ■
and TrihalFAred.Depar,mem have -Fuke^varm

‘7.
Notwithstanding, the sv

. ■■' . u
*a -and' 25'^ 

Lirvies '■ S.- .i

m.
A

ff'

.Registrar 
Faderat Service Tii.'ninr.'

l6lafn2t?3ij

■

■ n

■iAX\ .- '•.

-r«*R»r»



/
I

■ i^y/I
10i V

Si«. ^ proceeJmss 
Qovernmer^'

hayt btcomt P'- :jf,^ :respondenl
can mo"' '‘i „i.rcsr>onaibil!ii‘^- SeerWory

P^rZ^tcran ajpcer no.

\flniJiry ■ fjs to app^^’’bfhw fJte rank of ■ jtrt:cl

,„op!>':aroa‘^‘'^^^"

I

!
■\.

t
I

!
\I .\

}
I \I

II. icdbeen ffprcscn
no..pr«=nnodav.no.on

.on.bchQl' of

ri.y’idc order dutcd.

.nt:ofKPVvVal Governmcnr-.oi,

:n«U Gcntbi*',

Wmm

■ • A-Since
5. d;AssU.-^vAdvoc3ve^^..;

• '‘ ■■ ■^,-•r4ceWW'-;any. . .

Government ol

Itw\cc by \cnrT^cu• :
d\rcct\o

s
\
-i .1

who WT■\s.\iao'9:' I..i.ve VnrPUnn,=d counsels

number Since . <kc>r.»'!' '

tnrigemngjns'i^-T^'

5 to*cr compli»''''

Today 

in .\ar^c
{■..

nlso present 
nic appcU^nisi arc P«>r

\cfevslahon-•OOT*2008.they hove I

„„„cr= ror..;bcn.. Ho-^vc _ ,„o,,oi9 »-

.,,„,dy dccrmined v,d= ordc
.,,cidcdon.ncrU5 0fc3cncasc.

.^\hc jnrisdic-io'' a=

nppeal'

• fwc'miiurc
the■ . Af ihc fact that tbnsc.ous of me. more

„cconnl arc not pay'n^
^^''’trniUs. Tbcrc-'s^^

\Vc arc -H
1. due •
hardship

.lisnraynrg . ^
„„,n.inn >0 rhese mabc , P ^ afraid eveir

j, these • .M -hCr'stdl n'orcindilTcrcncc rewards rh^ P ,,„„,a<inn would ,

•,Tt the ob5cncc-oLa^:P°

on
attitude of

\f the pending ;

i

wber- ,

pbcc

paVd\tunkh'*'a-i

:. Fa'3.a'j\^i„<n=r>;-'^

. 'r,'

t •

/m



1
•'

fe oll»e^,4 BTirica/2019I t

/ JIV

. , *e le.rnea . Coun^as

rem™d all p;
v/iiU Ihcir wns^P . ^ pew '-S

dial'-'

ctical
of the 
Ijndins appeals VO

A

Wrt hlive tita\departing

opportuniiy
s/dUTieiiUv'^'j end

rospeoWc co.npe.enl

^\n

them of'treataspect authority m
the app
fin the abov

; after gW»ngthe isnns.

app
A person

i
i

./

>
&.

.1 \
. \.oftatvonf^iod^sceVang toplenten

vide order

! •
I-

M'lSC: 

n .05.2^15

dated 

lal appe“^=- , 

nioflhe.

/Vbove ! Where^

ndmg iepartmeo
i

datedjudgement

30i0.70n

1

for re'mstatcmc

directed Wide judgment, da nf b-acic bdtefits ft 
r r the quesbon pf 

However, for. 'h': ‘I
VI

din SI. No. 15S of
contftmed- appedanlS-

dccidc the same.

with instr^ictlons
in accordance reinstated

f the order lor

beenhaveHte Petiupf

or implemeniotiorr o

t.r
7 VoU»'me*«i;2007

pstacodv: (E‘1u;

,„.ovcr. rVror,.> -Hcc pcvUloos

dcicrntlnadon

on

the Issue 

raised.
, despite repeated

taiion of

riutents
wasof bach benefvts . rjbout implcmen

KdandprdviaerheUe.rs-0.
j-./dcd io respo■ nvinces

for^enl authority

Judgements

.the jndgcmcni. ^ded to thecompe

-pribuoai in
also remThese petiuons are

10. of the.directionj
of the be .;oa in the light reportcompliancei^plementanon

30.10.2017.dated
Vt.05.2Ui5 and.ordcr first weeh of

dated 

furnished to the R=5'5«^:
d disposed of-“

, 20-’U Thep'V'lio''^^'^". february, iU-u. r ., ‘

qlPTi
,0 ic •'■- ■■TipM

' RealBtrS'

istanv^
i•; p.vilC»

1

• h
I

i
/;



K-

;\,»3r3

. l2 ■N.

■ O'
mssyssaf-^rijview

\k
n(^ 4o

-JlC, ^^(Mo.!r - • AjUi
whuv. were• \_ review pciiiions\ •ullcdlUe nbev: 

-d.7U.05.20l‘J.

iUV, 10'rivbi bviiui^s 
■d ofvUlc order dcic 10 undersviiiiddi'iposc

were ; •
Jed Ihai v,ai be®

^eni. Federal S«v'e. ■ ,1.' \[ i£ conien
w:,d,d,epromu\Eatioa 01-25 ^

of junsdicdon,m provincial 

, ,l mclr Srie-iroPos ®d \1 «0-

<V ® Arne
V'

1:
,, of juwee if ihey arc 1I. .

uld bo titivcsT^'
' i,,

r.-

t-«
‘ {*>forum'^o seekjusrice. eriairvedf any could nol be enirhe peiiuon

legally speubna 
of r

ev-icvi. However, Creeping uv v.^ * 

of ihc merger of tnba
Su-icily

of the hmiiniion
113.

jbec-juse
kcis lhav finer, legal-

,nd Ihelr adminiaUallve selup m

I % of scope!. if
outof Ihc issues arising

In KJK were beyo
Vif nd their compr^b^‘°"

■ e il>;^ir appeals.
V:

assistance to pvu?de uareas the necessary Result '’lic'rebf thenol huve •goi_ 

,,, Inclined in accept

uiFd they i-niyibi review peuiin..-these in y-'xra ^Xhe dlrcenionswe esioroAlo dicir original numbed
indiesc appebsalso.are rappeals 

judgenierU
•mutandiswould apply hnitaus

iGb^ Secretary.

io Registrar

Secretury.

, Chief Sccrctap

KJ>K. for ensuring 
ilhin three months

be' alw sent lo

■■/ !.•'■

copies of me orders.be senuo

VLPiC Conrhimid;,,,. Levies Pirce

.„,d Submission of a repoa wi
Copy of me judgmenl

I:--

14,
'S - of-.

Home 
,hc judgment
■,he Fedenil derv.lee Trlbuiw'. ii.

ni Division. 1' ,1llsiablishmc
SaI-RON and Secrbmry,V. , M/o

will be informed.
to costs. Panics.yjo order aSiS.

5■S''.

■‘CuV.cii*

if
ORRTiFi^TPAJnCOPV

\%\
I'-.i '1 -A<v,1- 4^t'.. r

1'!- - ‘
. I

1 ir
• ••.; ;

- ■•; .V 4'- 
- r J ; '-7

- zv.,.^ vz{ vz . ■
//3- i7-j-.y-4r

; '
•• ..Xi,1 I

b-.

1''..'(/Z
!'VI

'm\ 4<7



mm. •-•3-, 3.VVit «•;r

■ .ssWtitittSi- •it*'.-

:r* :

ttf:''
. ?.

;/

/
4

■>1. . 'j
V,' .mm m,mm @!F‘!r¥^IS!HrraiiMaCMM.#a 4

,«■

:i'-
. ••

-, ’No. SO:(Pali 
■ Dated;Pssto¥ar''ihs 14. Oil .^'302-0

Uiifi.i

■¥
f- k: :■ k

. ■ i:g
{’■ • f

?

T\m R.?j:§i.s.tr&w;,
'Fedteyal Servioe lii-ibisi'Eal, I.S:Uirriabad. .

'V.
■ If.

■

The Deputy CommissiQuei'/Comm.mcknt, 
'Malakand, Lisviss 'Kaaiiakaoid.

2.'

f..

j

IPIS'- -ilECijDiWG SIMIOE ._.M;gmuiaElest;'. AF!rUinANnr--.a«8i PER -gEMaAL: 
' irtAim;

A'll!■ ■m >r
TmmTi

li

Dear Silr,.

I ami dira^ted to r&ter to noledl-above and to- sti9:t& th.ax siRo

Mi\ Amitr Ntlwab S'^bodar fev1®;a xvas hs'a^o viv
r

\
raameiy ;ii'

petson and it was

fled, please;i ■Of-t •

•Ah
i

r

Yduiis F.althfbiiyi ? ^.
% I;

^ I ■■

■4 \
i1; . V

■ i^b Nd. m'lmi 10'44' No-. i- J- 'v:

Iniid^o Mcj.i^dateai^m fT
■ m

i.
r.1. 'PS ro Secrgfe; U'Ci' Sit; 'j i"•,

: S#
,;■

7

%
ti■ •: mim

• I%sl.t»ki-IU>C^6» .... -I

-mmm



■i

:i>v. ■k- -- u iWfc.*--

- A A■“» ►. * /

I»''
!■ f

. •,! V

\s

• t. :
1

I ■■ 
■#!

• M
< ■':»

V »'%•»' •'■. '* * ....
:

■ri'■ ' f’- ' '! ' - 1

i ■ yQp^rn^ineif^^pCh^erPiii^^^ '
■'^bmuri^. iprJbniA-lTniriiPepnivtmeiit'^'^ 
^;^■.;DalC(jtPfes^ia,war;lh&■2■5■;0,B■.20■I6,.• ‘ ‘ '■

..IV ^ ....

•.•* < .* 7

u •U (
a4

. S

NuuUuoaaoreven'^numbU N ^ ,
mcteviperviciemle3.AA/UH^Mi^ieem-ct^^^ ^r.;-.

1. The^servi..e o{.fee !!ieYy?|pro|;efe^^ti|fj^i^|Q:i2;in:p^el^

■ Kal4'unkhwa/S(St!« l?Moli^;^Vl'b%h|itiiS$^h§dHfttiliKyr-^^

3. Condonation of lyei’Btay: eHceedjri8cthe-;pi:e3Vfjb'etiyleh'^^^^

Seo.j ..a.7, SAFfc.
subs|quent apprc M iy Flnancp-p.lytsipn.aaftHe/ovetstdy^w^notH 1- -
-personnel.. ' ' /•:

4. ■^'^e]enureofRaJlk,■■alP;.Se^v;icaInayf■b'4■■inclu(led■;i^

■_ torR^A/Se«lelDiMricts:Df::iaiybp^^^al^^uri^ta '

.' ■ sieHE©ui5i:^iii'^ ■

>•'> ..
•; e':M

'■i

a
f-r-

■ i
i2
I TAi'lChyier
ii: :., u .I •*'l- As Federal; Qby it'hr1 e-.forlallm Fed'

Ii
'I
I

evy
•1. -,

-'t e.Rp'les
.

?:
t
•V

$1 Post/Rftrm For;,: *; Xb,be.read, asNo
'f.I Subedar •

Major
(BS-16)
Subedar
CBS^13)

3.7 yews servicebrieOb’- .'■
;year3'pfage‘yyhichoyci::;-; 

13 earlier.. - V'-.’ ’
^5.;years;seryice'6r.60-.^
'years of bge'W.hiphbvei:',
'js-earlier:....: - .
33 years'-scrvicc. qf'60; 
.yc.ars. of age..whichever > J 
•Is earlier:

;3;7:,y.e&r?'3erVibe.of'03'yeayaserviobV^ 
>as/Sube.dw Maj.qr-or'6d'7e'ai;s of.age ’ 
-. whichever la'.earlier.'.r ■, ’ . ' 1

■ servlce.^or 05 years servicb
‘dsiSubedar of.GQ years.of age 
Iwliiche'ver ia-edrlier. ' ..
■.^3; yeara;.ser,vice br07. yarn's s^vieC 
as Nai.b.Subedaivpr 60.years of fige; 

.■Whl.che’ver.is’e'arlier: . ’

i
:1 . i* -

7
b .( .

Naib Subedar 
(Be-ii) ■ ■',

3

j

- 'uipuyi: of Khy.ber Prikhrunkhwn
• •• Home &■ X i;.! b d 1, A fj-h Ir D i! p v, r l m o;, i .• .Ends No. & dated of even.

Copy of thfi.a|ove ^forwarded?lWr;i}ifprmaUari;^nd:aMiber^^ to'-
i,

1-.i=„«i4 Mtf e, o45)5d#o#i:ciagG^;iitt 6» : ,

fne Manager OovernriK '" •. r. ... „
gi^zattb Peshawbfas

2.'.
3.

:ci:wSmi;.Chi:iral'..’
• A.

%^gy|)ppf:,;Dir Lower. Swai.- Chitral
5.. . '..6. •,
1.

■ ' WkOfficial ' .■.(^
8.

.?f
-•••■;

k I



■ :*?
V .

/
\?•i;'• i \■ '•I'' L*' f■ -■ |t0

S-rI-
"' :

' . :• -.. OFFSCS OF THE DC/COM'ayiAWAMT .
■ ; ■■■ •§ykL;AKAWP''LEV8ES ;.••:•

->; . ;•

DATE'D iyi alakawd: the

I Vi.:.;

^ .
V-

' ./•
\;. 0:7]rK:i£.OS©li; ; • .••■•I;

■■ . .in Dursuance' ' Of .*8 : Notification 'No. . s6(Levies)/HD/FlW1-';
- i/2at3/Vo!.i -dafed -25-08^2QJ6.:Amena0d Ser^e F^^

- «,3UP..'! bv Government bf-KMyber, Pakhtunkhwa Home .& Tribal Affaire- 
i>.oori,.y.snt Peshawar,'No':3429 Subedar Amir Nawab of Wlalakand l..ev!..o ■ 

, .from'Wrvioe- w.e.f 31/03/2020(AN)- with .full- pensionary
.; o.sm.vts bn complation;Gf 35-ySars requisite service length. .

; .

ri

V UAm.
LAf/<AND
H-■ nnp3S/'^itc-. ,r

iCopy forwarded to the>

■ V’ Section Officer (Levies), Home' & TA’s Department Khyber Pakhtunkhwa, ■ ■
Peshawarwith referehce to Notification referred above for information.

2. District Accounts Officer, Maiakand.
■ 3. .Suhedaf Major. Wialakand Levies. -

. . 4. Official concerned.'
For infpmiation & Necessary action.'

i •



OFFICE OF THE DC/COMPilAh3DAMT•>%
. SySALAKAWD LEVSES MALAKAND

. ;•
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DATED S\/1ALAKAND THE ‘-a/^.u

To

The Secretary, ,
Home & TA’s Department, Khyber Pakhtunkhwa 
Peshawar.

DRAFT PARA WISE C05tfiS\flENTSSubject:-

R/Sir

Draft Para-wise comments in Writ Petition No.407/2020, duly vetted by 

Additional Advocate General, Honorable Peshawar High Court, Peshawar is submitted 

for signature as respondent No.2 please.

DC/
ALAKANDMALAKAND LEVj

L
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3. The applicant has filed an appeal before the Federal Service Tribunal,

appeal at serial

' - /
Islamabad, which was converted into departmental/service 

No.66 dated 04-12-2019 (Copy enclosed- • ^rv'. annexure-D). In this regard, 
Home & TA’s-Department, Khyber Pakhtunkhwa, Peshawar summoned the 

applicant for personal hearing. After hearing and perusal of relevant record 

the applicant appeal was filled due to devoid of merit (Copy enclosed as

as
I

!r-

f

annexure^E). More over no such stay in this regard was granted to the 

.applicant by the Honorable court therefore as per Amended Levy Rules 

2016 Schedule-Ill, the applicant'was retired from service with effect from 

31-03-2020 (AN) on completion of 35-years requisite service length (Copy 

of Amended Levy Rules 2016 Schedule-Ill enclosed as annexure-F).
4. In correct. All the three, ingredients are in favor of the respondent.

5. No comment.

/I
/

■.V

Pray:-

Keeping in view of above, it is requested that the application of the applicant 

may kindly be rejected, please.

Secretary
Home & TA’s Department, 
Khyber Pakhtunkhwa, Peshawar 
Respondent No.2

!

DC/Commandant SVialakand Levies. 
Respondent No.3 U. /Deputy 4-

i-

\

■ •

i ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
'I®

Appeal No.407/2020

AppellantMr. Amir Nawab Subedar (BPS-13) Malakand Levies

•Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

2. The Secretary Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Deputy Commissioner/Commandant Malakand Levies, District Malakand.
4. Mr. Farid Ullah, Subedar Major (BPS-16), Malakand Levies at Malakand.

.j

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT. 1974 AGAINST THE IMPUGNED NOTIFICATION DATED 28-11-2018 WHEREBY
JUNIOR TO THE APPELLANT I.E. PRIVATE RESPONDENT N0.4 HAS BEEN
PROMOTED TO THE RANK OF SUBEDAR MAJOR (BPS-16) WHILE THE APPELLANT
HAS BEEN IGNORED INSPITE OF SENIORITY & FITNESS AND THE AGAINST THE
APPELLATE ORDER DATED 14-01-2020 WHEREBY DEPARTMENTAL APPEAL FILED
IN LIGHT OF FEDERAL SERVICE TRIBUNAL DECISION DATED 04-12-2019 OF THE
APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUND

Para Wise Comments on Behalf of Respondent No. 2 & 3 are as under:-

Respectfully Sheweth:-

Preliminarv objection:-

1. The petitioner has got no cause of action or locus standi to submit the 
instant petition.

2. The petitioner is not maintainable in its present form.
3. The petitioner has not come with clean hands to this Honorable Court.
4. Due to non-joinder/mis-joinder of necessary party their petition is liable to 

be dismissed.

Facts:-

1. It is incorrect that the appellant was appointed in BPS-05 rather he was 

BRS-01 in 1985 vide his appointment orderappointed in

No.2348/XVII/18(LC) dated 16-03-1985 (Copy enclosed as annexure-A).

2. Correct.

3. The appellant is an illiterate and cannot lead the force as evident from the 

remarks of DC/Commandant Malakand Levies vide letter No.8196/LC 

dated 13-11-2017 of Respondent No.3 being competent authority in 

response to comments asked in the appeal of appellant by the Secretary,
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Home & TA’s Department,- KhyberPakhtunkhwa, Peshawar Respondent 

No.2 being appellant authority (Copy of letter No.8196/LC dated 13-11- 

2017 enclosed as annexure-B) which was dismissed/disposed-of the 

appellant authority vide Home & TA’s Department, Khyber Pakhtunkhwa, 

Peshawar letter No.SO{Police-ll)/HD/6-'l94/018 dated 25/04/2018 (Copy 

enclosed as annexure-C). Furthermore, the promotion order of 

Respondent No.4 was issued by the competent authority i.e. Secretary, 

Home & TA’s Department, Khyber Pakhtunkhwa, Peshawar vide order No. 

SO {Police-ll)HD/2-1/018 dated 28/11/2018, after proper Departmental 

Promotion Committee Meeting held on 26-10-2018 under the chairmanship 

of Secretary, Home & TA’s Department Khyber Pakhtunkhwa ,Peshawar 

(Copy of promotion order enclosed as annexure-D).

4. As evident from seniority list, the Subedar from Serial No.1 to 5 are 

illiterate. While Respondent No.4 at Serial No.6 of the seniority list is 

educated/matriculate/well experience in the field of Investigation in criminal 

cases and also remained as Moharrir, IHC, Post Commander in various 

Levy Posts passed lower training course from PTC Hangue and as well 

Incharge of Headquarters Investigation Officer Malakand Levies (Copies 

enclosed as annexure-E&F).
5. This para is related to Respondent No.2 as competent authority and issued 

promotion order of the Respondent No.4 after proper Departmental 

Promotion Committee Meeting held on 26-10-2018.

6. Correct.

7. Correct. |

8. Correct.

Grounds:-
a. it is incorrect. Respondent No.2 being competent authority convened 

proper Departmental Promotion Committee Meeting on 26-10-2018 and 

promoted Respondent No.4 as educated, well experience in Investigation 

Officer etc.

b. It is incorrect. Action taken as per Rules and Regulation/Law

c. It is incorrect. Action taken as per Rules and Regulation/Law

d. it is incorrect, action taken as per Rules/Law.
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e. It is incorrect. Respondent No.2 being competent authority concerned 

proper Departmental Promotion Committee Meeting on 26-10-2018 and 

issued order of promotion of Respondent No.4.

f. No comments.

g. it is incorrect, action taken lawfully.

h. As above.

i. As above.

No comments.J-

Pray:-

Keeping in view of above, it is requested that the appeal may kindly be 

dismissed, please.

Secretary
Home & TA’s Department, 
Khyber Pakhtunkhwa, Peshawar 
Respondent No.2 Heine Secretaiy 

Khyber Pakhtunkhwa

/yJliltJhDC/Commandant Malakand Levies. 
Respondent No.3 peputy CommisisrC 

j^^kand /dV/eb

HP''
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WRIT PETITION NO- .^6:^M.I2Q2Q
Subedar (BPS-13), ^

PETITIONER
Mr. Amir Nawab.
Malakand Levies at Malakand.

/
VERSUS :

The Govt OF Khyber Pakhtunkhwa through Chief Secretary,

oep,*.* K.,.-

““r<i.“on.,, commandant M.latand L»l.s, Dlatdtt 

Malakand. _

respondents ,

1-

2-

The3-

5'
article 199 0_F__IMl
tcbamyc republic ._QlWPTT PETITION UNDER

rfiNSTITUTION QF THE--------
pai^TSTAN. 1073 as AMEI^F.D UP TOMIi

PRAYER". nn. =»rrpntance of this Writ Betltiop—
dated

been retiredlraP^^P^P ■" ^ f ̂
^pealed fLles_may_J^djZk-decla^^ 

unconsMtyMooaLandJi^^^
iinto service wMl 

. Any other reme^
aiso be

dirpried to rp.-lnstated the
fft that tna

in f?"""- thPi oetitroner.

a/SHWETH; 
OW FACTS:

SBHSSSHSSI
c;ijhedar (BPS-13) vide orders meiitioned in the seniority 
fn.rpH for the employees of Malakand Levies. Copy of the 

Lntority list showing the dates of appointment and promotion's is
attached as Asinexure ..........

1.
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. TK me «pond.« SeSSeSrd
Structure for the Levies ^ . cubedar Major (BPS-16)„ee,eb, the ""“V*'Sr^ P— » JheUls of 
2S"curtS« «. Suhedats (BPS;13): ^ 

the Rules are attached as annexuire==

It

i
*

3. That according to the emp^^f of me respondent

Sar «“r ('£?-16?S to hrs esceilerr. record of service and 

having seniority cum fitness.

4. That astonishingly vide fhe^s'eiViority Hst circulated for
respondent who is / p has been promoted to the_ ernployees of respondent Force^has^bee^^P,^^^^
Rank of Subedar ^afor (B ^ ^as been ignored
senior most employee of there p d ^ Notification
without any reason and rhyme Lopiesu f u.........c&D.
and charge report are attached as Annexure ..

. That feeiing aggrieved from W,i2 beforepetitioner preferred DePf mental Appeal dated
the respondent No^ ^°1 Tumahad 'out duuho the pendency ofTedeTa\ 25m constitution! Amendmen-i to,
the said service appeal the 2^ Constitution“ro^mrfXsrrrp’C™*. sdrvjppM
are attached as annexure ......................... .

thethe

the

6. That m. said r'‘h*Sd°«?20w“m?dirSo‘SfBm'a

ss Sac™":; esThat the respondent no.2 vide appellate ^

attached as annexure.................................. '

±-iS-.S5S-.«
annexure

7

That it is worth to mantioh “f, “"fig ?h?°Le.B°Fdmessri“t”h;'?;iasri h..8.
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SS'S” “n OKle. aated 18J1.201S. Copy of
S^««.pooa'»ooo»»"’“‘“’"'............. ■•■■’

/ i/ i
I&h^ were

the-/
■$.

yV

kv#K';
9. That during the “^glakan^'lev^s, Malakand i.e.

commissioner/ f.^'^ndant Malakand
respondent No.3 f f ̂  f ar^ato^ely been retired from service

^ o'
Imitneci order is attached as annexure ..................

. That it is also ^7 "ld°irterim
this aogust court has granted mtenn^ r ^

attached as annexure

fe--.*

10

M.
' ■ are

as annexure
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fignUNDSl
the

A- TOt the Impopped office ramol ioi«ce
'.T™Sroh'‘S3 hence hi tenaHe anP IBPfe «. be set
aside.
That appellant has not ^®®7ro?th?suSS"Sd°alwe and as
accordance with law and rutes orr^thesub^^^^^ ^

rstStion" « Republic of Pakistan 1973.

B-

p*'

is based on malafide 
not tenable

i-- impugned order dated
and arbitrary intentions of the respondent No.3 hence
She eye of law and liable to be set aside.

t That theH C-
iij

^That the wifh?e2
Wondent No.3 IS not in acc^an ^gy^ement has been

23 « s^ervant^ Act, «73- - ^

: :i

I,.
Article 38 (e) of the Constitution of Pakistan 

1 to teduce diiarity in the income and earnings
Additional Rfegistraf

- That according to. .r T

of individuals includin'



i

TT,-'i'

P- ■fe-.,. \u
,•?

dated 30.3.2020 is based on 
of naturalF That th6 impugnBCl Notificationrcn«on and as such not tenable in the eye

justice.
71-'-#;'
fc-f?

d 30.3.2020 is void ab anitio in the eye of law.

advance other grounds and

G-

WS'm--
No.2 

. order date

H- That appellant seeks permission to 
proofs at the time of hearing.

It is therefore, 
petitioner may be accepted as prayed for.

RSV'*'" . ! most humbly prayed that the writ petition of the

r#:

petition.

ir.-'I

through-.

&

SHAHZULLAH TOU§AFZAi
advocates;

ll

VFRIFICATIONI 
It is verified that no 
parties.

filed between theli other earlier writ petition was>
ti •i--iif

• I- 23'UPp 2020
I

Addlttonal^eslstras*
1 CONSTITUTION OF PAKISTAN.i3

[f\ ■
-.1
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Sakha kot,
a\faYAkbar r/o that theGhulam(^awab s/o solemnly afhi^rndo hereby the best of myd correct toDistrict Ma from thisconcealedco,ts<iGonww has beennothing

Honorable Court.

\. i
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through Chief Secretary,
The Govt. OF Khyber Pakhtunkhwa

a«.- “p--*

«““Tc—S- Malakand Levies,
The Depu3“

...............■•••••
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GS&PD.KP-2558/4-RST-20,000 Fonns-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

b.

No.

of 20 %-0Appeal No.

Y.:.... ... .A Ysl.a.b Appellant/Petitioner

Versus _ --
0

4Respondent No

ICfr'v^ \Xv<v<~3|.Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/re^^stered for consideration, in 

the petitioner in this Court and notice has been ordered to issue. You are 
ipformfeA tWat the said appeal/petition is fixed for hearing before the Tribunal

.... at 8.00 A.M. If you wish to urge anything against the
appellanf/pefitioiwr you are at liberty to do so on the date fixed, or any other day to wMch 
the case msk be postponed either in person or by authorised representative or by any 
Advocate, dpy si4>ported by yoiu* power of Attorney. You are, therefoi'e, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

the above case
hereby 
*on......

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by, registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notic^osted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. o

(0
■is attached. Copy~of uppeol has already been sent to yon vido thio^

...........................dated.;........................................

Given under my hand and the seal of this Court, at Peshawar this.

Coiy of nppoi

office Notice No

,20. Day of.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.>■
1. The hours of attendance in the court are the tame that of the High Court except Sunday and Gazetted Hoiidays. ^
2. Always quote Case No. While making any correspondence.

Note:

\



f Public Health Reference LabHealth

Labora^k Public Health Reference Lab, Peshawar, Khyber Medical University, Phase-V, Hayatabad,
Peshawar,

Contact:0919217838

Visit No: 205-190620-114205-200619-1129MR#:
Ref-No:
Patient Name: Mr. Farid Ullah 
Age I Gender: 55 Y | Male 
Ref.Consultant: Dr Usman | Malakand

13437
Order No: 2052066094 
Booking: Jun 19, 2020 
CNIC: 1540214058211

Molecular Biology | Real-Time PCR for Corona Virus (SARS-CoV-2),

Result
Detected

Booking: Jun 19, 18:41 Result Processed: Jun 20, 06:31 Verified: Jun 20, 06:41

Method;

The test was performed after RNA extraction (Qiagen Viral RNA Mini Kit) on ABI 7500 Real Time 
RT-PCR detection system with internal and external positive controls, using the SARS-CoV-2 
protocol.

L

Page 1 /1
Report has been electronically verified, pathologist signatures not required.

Dr. Hafsah MuhammadDr. Yasir Mehmood 
Yousafzal

Dr. Asif Ali Dr. Jawad Ahmed

MBBS , MSc , Ph.D Microbiology MBBS , Ph.D Microbiology 
Microbiologist

Dr. Tayyab Ur Rehman

MBBS, PG01P,MHPE, PhD 
(Pathology)
Pathologist

Ph.D. ,M.Phil,DPH
Clinical Scientist ( Bio-safety OfficeMicrobiologistMBBS , PGDIP , PhD (Haem) 

Consultant Haematologist BSO)



I

Mr. Farid Ullah 2118Name:
{»VT} l.ft,

3-A, Kohistan Road, F-8 Markaz, Islamabad. Tel; 051-2251212, 2263939, 
263737 Fax: 051-2281313 UAN; (051)-111 00,0 .432

- Ref. By:

BUTKHELARef. No:

Report Date: 04-Jun-2020 3:26 amVisit Date: 03-Jun-2020 1:50 am Final Report

Test Name Results *Last Available Results Unit Reference Ranges

Molecular Biology
03-JLin-2020

Corona Virus RNA PCR 
SARS-CO-V2 (Novei coronavirus)

Detected

Comments
• The test for SARS- Co-\/2 (Novel Corona virus) is performed by Real Time RT-PCR method on 

Nasopharyngeal / Oropharyngeal swabs, sputum and bronchial washings.

• The negative result must be interpreted along with clinical observations, patients history and epidemiological 
information. A single result might not exclude possibility of corona virus infection; repeat test might be requirec 
between 24-48 hours if symptoms persist. The patient should consider himselfhereelf as suspected case for 
corona virus and should remain under self quarantine and maintain social distancing.

• in case of positive result, it is strongly advised that the patient should stay at home under self quarantine anc 
maintain social distancing. Additional tests required for timely decision of treatment are Blood CP with 
absolute lymphocyte count. Serum Ferritin, LDH, D. Dimer, CPK, Troponins, CRP and X. Ray chest PA view.

• In case patient develops shortness of breath, he/she should immediately seek medical advice.
f

• A single negative result of already known positive patients or patients in quarantine would require 
re-confirmation with fresh sample in 24-48 hours.

/

S This Is a digitally verifed report 
and does not require manual signatures

Page 1 of 1
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ANWAR CLINICAL LABORATORY SWAT
PM tt0946-72g0i:},0946*724&48

Emsil, alpcr202a@&<TkBil.com

FARrO ULLAHName
MALAKANDAddress
B.3088BUib 10
NAReferred bv
Nasopharyngeal swab.Specimen
Real Time pcR for SarS-Cov-2Investigation required

I Date of specimen receipt 23-06-20
23-06-20Date of lab report

Contact Histroy/Travel 
abroad/ Nil

ResultTest 'ii POSITIVEReal Time PCR for SARS-CoV-2

extraction and amplification Is being done on the following systems, 
pH.Zinejrtsautomation, m 2000 sp Abbott automation, 
.i.sacace Sa^ycler.Cepheid sit>art cyder, Abbott m 2000 rt.

Extraction.....
Ajnplincation

1. A*Wtive not ensuro immunity against the vi.us ond ail preventive measures are to he followed as per health

'T^Te'fpostte result you should puarahtine yourself a, home and m case of difflcuftyin hreathlngyoo should

reporttothe nGarbyho5p^t^l..
3. Positive test inasymptornatic patient have to quarantine themselves as we .
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OFFICE OF THE DC/COMMANDANT 
MALAKAND LEVIES MALAKAND\

/LCNO. ^_____
DATED MALAKAND THE B 0/^/2020

OFFICE ORDER

In pursuance of the Notification No. SO(Levies)/HD/FLW/T- 
1/2013A/01.1 dated 25-08-2016 Amended Service Rules 2016 Schedule 111, 
issued by Government of Khyber Pakhtunkhwa Home & Tribal Affairs 
Department, Peshawar, Noi3429 Subedar Amir Nawab of Malakand Levies, 
is hereby retired from service w.e.f 31/03/2020(AN) with full pensionery 
benefits on completion of 35-years requisite service length.

DC/C
MALAKAND LEVIES^LAKAND

/LC '

Copy fon/varded to the:-

1. Section Officer (Levies), Home &.TAs Department Khyber Pakhtunkhwa 
Peshawar with reference to Notification referred above for information.

2. DistrictAccoumsOfficer.IVlalakand.-
3. Subedar. Major Malakand Levies. ■ '
4. Official concerned.

For inforrnation &NNecessary action.

\
DC/C

' MALAKAND LEVIE LAKAND

1

i.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 407 /2020\

Amir Nawab Appellant

VERSUS

The Govt, of KPK and others Respondents

INDEX

feigSB^Dcscnptibn"oUDoCuroht^ fDimm iAhnexuFe
1. Memo of Reply with Affidavit 1-5
2. Retirement order of appellant 30.03.2020 RcpIy/1 6 .
3. Writ Petition No.565-M/ 2020 Reply/2 7-10
4. Representation Reply/3 11

Letter/Comments of 
DC/Commandant EC

5. 13.11.2017 Reply/4 12

Office order regarding penalty of 
stoppage of promotion of the 
appellant 

6. 15.08.2012 Reply/5 13

29.05.2020'7. Retirement orders of other Subedars Reply/6 14-16
Promotion order of Amin-ul-Haq 
against the post vacated by appellant 
Promotion orders of other Naib 
Subedars to the post of Subedars

8. 28.04.2020 Rcply/7 17

9. , 25.06.2020 Reply/8 18

10. Judgment in W.P. 587-P/2012 14.02.2017 Rcply/9 19-35
Letter showing the qualification and 
experience & Lower School Course 
Certificate of the Answering 
Respondent No.4 

11. Reply/lO 36-37

12. LettCr 20.03.2018 Rcply/11 38

Res^ndept Njb.4 
(FatidullaV)/

/ Through
1

Khale man
Adv,
SuprhH4L^urf o/Pakistan

re,

)& I(,•
Muhamniad Amin Ayiib 

Advocate, HighjCourt

4-B, Haroon Mansion 
' = [-Chyber Bazar, Peshawar 

Off: Tel: 091-25^458 
Cell #'0345-9337312

i

Dated; 2^/07/2020 'N
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BEFORE THE KHYBER PAKHXUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 407 /2020

Amir Nawab Appellant

VERSUS ^

The Govt. ofKPK and others Respondents

REPLY ON BEHALF OF RESPONDENT N0.4 (FARIDULLAH).

Respectfully Sheweth,

Preliminary objections.

T. That the appellant stood retired from service vide office order dated 

30.03.2020 (^/7//ex:-Reply/I)by the DC/Commandant Malakand Levies, 

Malakand which has been called in question by the appellant in the Hon’ble 

Peshawar High Court, Mingora Bench in Writ Petition No.565- 

M/2020(/l/;«^.v:-Reply/2), which is still pending adjudication. In such 

scenario, the instant Service Appeal hcis become infructuous and thus liable 

to be dismissed summarily.

That post of Subedar Major became vacant as a result of retirement of 

Subedar Major Gul Roz on 26.08.2016. Appellant thus filed a 

Representation (/l/7/7ev:-Reply/3)for his promotion to the said post before 

the Secretary, Government of Khyber Pakhtunkhwa Home & Tribal 

Affairs, who called the comments from the DC/Commandant FC Malakand 

Levies vide letter dated 04.10.2017who submitted the same vide letter 

dated 13.11.2017 (/l/7rt^A::-Reply/4)where-after the Representation was 

rejected being devoid of force vide letter dated 25.04.2018 (Annexed with 

the Reply of official Respondents as Annexure-C) after providing 

opportunity of personal hearing to the appellant. The appellant failed to 

challenge the aforesaid order before any forum and thus the issue has 

become final and cannot be agitated at subsequent stage the appellant 

cannot re-agitate the same issue and create a fresh cause of action after the

II.
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'

promotion of the Answering Respondent Vide order dated 28.11.2018. In 

this view of: the matter the appeal in hand is not maintainable and liable to 

be dismissed under the doctrine of past and closed transaction.

III. That as per Section-22(2) of KP Civil Servants Act 1973 read with Section- 

4(b)(i) of the KP Service Tribunals Act 1974 no representation shall lie 

matters relating to the determination of fitness of a person to hold a 

particular post or to be promoted to a higher post or grade. Thus the instant 

appeal is barred under the law and liable to be dismissed.

on

IV. That appellant was earlier proceeded against departmentally and was 

imposed upon the major penalty of demotion from the rank of Naib 

Subedar to Havildar. Subsequently, the punishment was converted into ■ 

stoppage of annual increments with further directions that the appellant 

would not be granted promotion to the rank of Subedar till the date of his 

retirement vide office order dated 15.08.2012 (A////eA::-Reply/5). The 

appellant did not challenge the.order which has also become past and close
I

transaction and thus the instant appeal is not sustainable in view of the 

order ibid.

V. That the instant appeal is not maintainable in its present form and shape.

That the appellant has concealed material facts from the Hon'ble Tribunal 

and has not approached the Hon'ble Tribunal with clean hands, therefore, 
the instant appeal merits outright rejection.

VI.

VII. That the appeal is badly time barred.

VIII. That the appellant is estopped by his own conduct to file the instant appeal.

Re/j/v to Facts:

1. Correct to the extent of initial appointment and subsequent promotions, 

however, the appellant is now retired from service on 31.03.2020 and thus 

no more in service. Moreover, his other colleague Subedars junior to him 

namely Muhammad .lalil, Aminullah, Ghafoor Khan and Faiz Hussain have



also been retired from service vide orders dated 29.05.2020 {Annex:- 

Rcply/6)who had never challenged the promotion of the Answering 

Respondent. Moreover, the resulted vacancy of the appellant after his 

retirement was filled up through Naib Subedar namely Amin-ul-Haq vide 

order dated 28.04.2020 (/l///7eA-:-Reply/7) whereas that of others as 

mentioned above were filled up through promotion of other Naib Subedars 

vide oftice order dated 25^06.2020 (/l/zz/exa-Reply/S). Thus the appellant at 

the moment cannot be restored to his previous position due to change of the 

circumstances rendering the instant appeal as infructuous.

2. Correct to the extent of the Recruitment Rules, however, seniority alone is 

not the sole factor for promotion to the next higher grade rather seniority- 

cum-litness is to be considered by the Department for promotion to the next 

higher grade. As already stated that appellant was earlier punished and 

debarred from promotion to the next higher grade. Similarly, the 

Departmental Promotion Committee did not find him fit for the 

view of his incompetency, illiteracy and directions of the Hon'ble PeshaM'ar 

High Court, Mingora Bench vide .Tudgment dated 14.02.2017 {Annex:- 

Rcp!y/9). Even otherwise promotion is not a vested right of the civil 
servant.

service in

Vehemently denied. The appellant could not be promoted to a higher grade 

due to his non-suitability for the post. Seniority is not the sole criteria for 

promotion.

4. Misconceived hence not admitted. As per the direction of the Hon'ble High 

Court as well as nature of duties of the post of Subedar Major being the 

second highest rank in the Levies Force, a qualified and experienced 

persons is to be promoted to it whereas appellant was lacking such 

credentials, therefore, was not considered for promotion to the subject post. 

On the other hand the answering Respondent No.4 was considered by the 

Departmental Promotion Committee and found fit for the post in view of 

the following factors

(i) Matric qualification.

(ii) Irlaving qualified Lower School Course from PT'C Hangu.
(iii) Remained Moharrir.
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(iv) Remained Investigation Officer;

(v) Naib Colirt.'' " ■ -

(vi) Post Commander in various Levy Posts.

(vii) Subedar Major (Investigation) at Levy Headquarter

(/l«/7eA':-Reply/] 0)

Misconceived. As per Section-22 of the Khyber Pakhtiinkhvva Civil 

Servants Act, 1973, no Representation shall lie on matters relating to the 

determination of fitness of a person to hold a particular post or to be 

promoted to a higher post or grade. Similarly, the jurisdiction of the 

Tribunal is barred in matters of fitness for promotion under Section-4(l)(b) 

of the IChyber Paklitunkhwa Service Tribunals Act, 1974.

Correct to the extent of 25"^ Constitutional amendment, however, the instant 

appeal is not maintainable in view of the barring provisions as mentioned 

hereinabove.

6.

Correct to the extent of rejection of the departmental appeal after providing 

opportunity of personal hearing to the appellant being devoid of merit.

7.

8. Incorrect. I he detailed reply has already been given in the preceding paras.

Reply to Grounds:

A. Incorrect hence not admitted. Answering Respondent No.4 being 

experienced, qualified and trained in the field was rightly promoted to the 

subject post while appellant is/was lacking the requirements of the post.

B. Appellant was treated in accordance with law and Rules rather he has , 

concealed the. important material regarding his earlier Representations 

which were rejected by the Respondent Department for his promotion to 

the subject post which were not challenged before any appropriate forunp 

thus the same has attained hnality and could not be revived by preferring a 

second Representation which is debarred under the Rules.

C. Incorrect. Alter considering the Departmental Representationsof appellant 

the Respondent Department rightly rejected the same.
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Not admitted as submitted by the appellant. As averred in the precedingD.

paras that seniority is not'the sole factor for promotion rather there are other 

essential requirements for promotion to the next higher grade. Moreover, by 

virtue of office order dated 15.08.2012 he was disqualified for promotion to 

the rank of Subedar and posting as Post Commander etc.

E&F. Incorrect hence denied. The detailed reply has already been given in the 

preceding paras. However, it is added that no violation of Article-38(e) of 

the Constitution of the Islamic Republic of Pakistan, 1973 has been made.

G. Incorrect. No discrimination was meted out to Petitioner rather he was dealt
4

in accordance with law and Rules.

\

H&I. Incorrect. The detailed reply has already been given in the preceding paras.

.1. That answering Respondent No.4 will also submit additional arguments 

after adverting the stance of the appellant.

It is, therefore, humbly prayed that on acceptanceof this reply, the appeal of 

appellantmay graciously be dismissed with costs.

Respfondent Nb/4
Through

Khal^ •ahman
Adv.
SupreirTe-0eJ4j1aof| ^k i Stan

Muhammad Amii Ayub
Advocate, High ^ourt

Dated: 2^ /07/2020

Counter Affidavit

I, Faridullah, Subedar Major, Malakand Levies at Maiakand, do hereby affirm 
and declare on oath that the contents of this reply are true and correct to the best of 
my knowledge and belief and nothing, has been, concealed from this Floi^le 
Tribunal. ' y^lu

Deponent
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i IIO1No.
Copy forwarded to the:-

2 bikrict Accounts'.Officer, Malakand.
3’, 'Subedar Major Malakand Levies.

\A Official concerned.
' ' For information & Necessary action
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I BEFORE THE PEHSWAR HIGH COURT PAR UL OAZA BENCH AT

SWAT

Wf T "O._^«/2d20

Mr. Amir Nawab, Subedar (BPS-i3), S|oC,fvJAvA.-rH<fc^\-7, s-lo, SedcU^’AjM^ 

IMIalakand Levies atjMalakand.
.............................................. ............ ...... PETITIONER

.

VERSUS

1- The Govt. OF Khyber Pakhtunkhwa through Chief Secretaiy, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Home and Tribal Affairs Department, Khyber.•*
. Pakhtunkhwa, Peshawar. ' ■

3- The Deputy, Commissioner/ Commandant Maj'akand Levies, District 
Malakand.
The District Accounts Officer, District Malakand.
01(1 ^ M/vlakand Di'vjs/oNj Maiaxa^o-

4-
RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF__THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973 AS AMENDED UP TO DATE

PRAYER:
That on acceptance of this Writ petition the impugned
order dated 30.3.2020 whereby the petitioner has 
prematurely been retired from service in light of aiready 
repealed Rules may kindly be declared as_ l!Le,qaL 
unconstitutional and ineffective upon the Tiqhts_of 
petitioner. That the respondents mav further please be
directed to re-instated the petitioner into service with
all back benefits including seniority. Any other remedy 

which this august Court deems fit that may also be
awarded In favor of the petitioner.

o R/SHWETH:
ON FACTS:

1. That initially the petitioner was appointed as Sepoy (BPS-5) in the 
respondent's Department on 1.4.1985. That later on the petitioner 

was prorhoted' to the Ranks of Lance Naik, ■ Naik, Havaldar and 
, Subedar' (BPS--13) v^ide orders-meritioned^ in''the seniority list
' prepared for the ernployees of Malakand Levies. Copy of the

Seniority list showing the dates of appointment and promotions is 

attached 'as Annexure

I

LED^OI^AY
23

A.

A
idltiona* Wej istrar

flyi



h<
2. Tha^ the respondent Department Framed/formulated 

structure for the Levies personnel vide Notification dated 4.2.2013 
whereby the method for recruitment of Subedar Major (BPS-16) 

has been mentioned as 100% by promotion on the basis of 
seniority cum fitness'.from amongst Subedars (BPS-IS). Copy cf 
the Rules are attached as annexure

I >

That according to the seniority list already attached as annexure- 
A the petitioner being the senior most employee of the respondent 
Force has been Ranked at Serial No.l of the Seniority list. That 
petitioner was quite; hopeful for his promotion To the Rank of 
Subedar 'lajor (BPS-16) due to his excellent record of service and 
having seniority cum fitness.

That astonishingly vide Notification dated 28.11.2018 the private 

respondent who is at serial No.6 of the' seniority list circulated for 
the employees of respondent Force has been, promoted to the 

Rank of 'Subedar M^jor (BPS-16) while the petitioner being the 

senior most ernployde of .the respondent Force has been ignored 

without any reason and rhyme. Copies of impugned Notification 
and charge report are attached as Annexure

I
That feeling aggrieved from the impugned ,dated 28.11.2018 the 
petitioner preferred Departmental Appeal dated 19.12.2018 before 
the respondent No.2 followed service appeal before the august 
Federal Service Tribunal, Islamabad but during the pendency of 
the said,service appeal the 25'*' Constitutional Amendment Act, 
2018 was promulgated wherein FATA and PATA were merged into 
the Province of KhytJer Pakhtunkhwa. Copy of the service appeal 
are attached as annexure

That the ^id service .appeal of the petitioner was disposed vide 
consolidated judgments dated 4.12.2019 with the directions to the 
respondents to decide the Departmental appeal of the petitioner. 
That the respondent no.2 vide appellate order dated 14.1.2020 

rejected the Departrnental appeal of the petitioner on no good 
grounds. Copies, of the memo, judgment and rejection order

... F, G and H.

7. That in light of the said amendment Act, 2018 the then Federal 
R)LFn ^orce Regulation, 2012 had lost their legal status, for

working in the merged Districts. That giving' a legal cover to, and 

2 a APR 2020 making the Levies Force operational, and to . continue their 
\Ji functions in the Khyber Pakhtunkhwa, the Khyber Pakhtunkhwa 

AdditionailFiegistrarLevies Act, 2019 was promulgated. Copy .ofithe Act is attached as 
annexure

servicec

B.

3.

4.

C & D.

5.

E.

6.

are
attached as annexure

8. That it js worth to mention here that under section 11 of the 
Khyber Pakhtunkhwa Levies Force Act, 2019 the Levies Force 
(Absorption, in the Khyber Pakhtunkhwa Police) Rules, 2019 has

i



been iss Jed/framed |and under Rule 3 of the ibid rules the Levies 
were absorbed in trie Khyber Pakhtunkliwa Police and hence all 
the emi:) oyees. attained the status of Civil Servant of the Province 
of Khyber Pakhtunkhwa and as such the appellant filed service 
appeal before the Khyber Pakhtunkhwa service Tribunal, Peshawar 

against the promotion order dated 18.11.2018. Copy of the rules 
and service appeal are attached as annexure....... .

9. That during the pendency ' of the said- appeal the Deputy 
Commissioner/ Commandant Malakand, Levies, Malakand i.e. 
respondent Nb.3 issued the impugned order dated 30.3.2020 
wherebyjthe appellant has prematurely been retired from service 
in light |of the already repealed rules of 2016. Copy of 
impugned order is attached as annexure...............................

1C. That it is also very pertinent to mention that: the Principal Bench of 
this august Court has granted interim relief in similar casesr=and as 

such under the principle of consistency reported in 2009 SCMR 1 
the petitioner is entitle for similar relief. Copies of the order sheets 

are attached as annexure

11. That appellant feeling highly aggrieved filed Departmental appeal
follo\A/ed by the instant writ petition on the following grounds
amongst the others. Copy of the Departmental appeal is attached 
as annexure

3 &K.

the
L.

M.

N.
GROUNDS:

A- That the impugned office order, dated 30.l3.2020 issued- by the 

respondent No.3 is against the law, facts, norms of natural justice 
and materials on recbrd hence not tenable' and liable to 
aside. be set

B- That appellant has not been treated by respondent Department in 
accordance with law and rules on the subject, noted above and .as 

such the respondent No.3 violated Article 4 and 25 of the ' 
Constitution of Islamic Republic of Pakistan 1973.

C- That the impugned order dated 30.3.2020 is based on malafide 

^nd arbitrary intentions of the respondent'No.3 hence not tenable 
in the eye of law and liable'to be set aside.

# »
FILEBi^^AY’'hat the! Impugned, order dated 30.3,2020 issued by the

superannuation i.e.60 years of age, ,

That according to Article 38 (e) of the Constitution of Pakistan 

1973 state IS bound to reduce disparity in the income and earnings 
Of individuals including persons in the serv'ices of Federation.

t

ilA^.



■' I

ID-K
' C F- That the! impugned Notification dated 3G.:3.2020 is based on 

discrimination and as such not tenable ini the eye of natural 
justice, i

<29:
That appellant has been retired from service by;the respondent 
Nd.2 undpr the already, repealed rulps/ tlnerefbre 'the iimpugned 
order dated 3b.3:.202d| is void ab anitio in the:eye. oflaw.

H- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing. ,

It is therefore; most humbly prayed that the writ petition of the 
petitioner may be accepted,as prayed for. '

G-

0

INTERIM RELIEF:
That the operation of the impugned orider dated 30.3.2Q20 

may very kindly be suspended till the final disposal of the instant writ 
petition. 5̂

PETITIONER

AMIR NAWAB

THROUGH
9

NOOR MUHAMMAD KHATTAK

youSafzai

5

J

I l'

SHAHZULLAH 
ADVdCATES»

I

6

■;

VIERIFICATION:!
It is 'l/erified that no other earlier writ petition wcis filed between the 
parties.

FILE^ODAY
2 3 Apk 2020

PEP< ENT
ST OF BOOKS:L ji

\■i-

AdditiphalyRegistrar1. CONSTITUTION QF PAKISTAN,
2. SERyICES LAWS; BOOK,

. 3, ANy OTHER. CASE LAW AS PER NEED, A

u/V

(
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i^^SilSIXrtJl^T^lCE OF THE DC/COMWIANDANT 
WlALAKAND LEVIES WlALAKAND

•/5NO. /LC
/| /17o

DATED MALAKAND THE ' >

The Section Officer (Police-ll), ; 
Home & Tribal Affairs Department 
Khyber Pakhtunkhwa,
Peshawar.

h

''

a^vr 

m-d:
W'- ■ .

Subject:- 
Memo:-

APPLICATION

Reference your letter No.SO(Judl)/HD/6-194/017/AmirNawab dated 

„ 04-10-2017. on the subject noted above.

It is submitted that there is no regular Subedar Major posted in 

Malakand Levies as of now. In order to run daily affairs, additional charge has been 

, V , given to Subedar Abdul Wahab.

. Mr. Amir Nawab’s application is not based on merit, because as per 

Levies Rules, most competent person will be appointed as Subedar Major 
considering the seniority. Moreover, as per recent Peshawar High Court, Mingora 

Bench, par-ul-Qaza Swat Judgment, at least Graduation is mandatory for the 

Subedar Major. But Amir Nawab is not educated, hence not fit to lead the force. He
the investigation as well||>^ application.may be dismissed.

th
ns

is also not well trained in

■p-
'C

DC/COWIMANDANT 
WlALAKAND LEVIES WlALAKAND

fc-:; ■

I.T ' . d ■ •-C'
r.';-f.
K

mSB
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ftevi'i'v- OFFiCEOF niK

BCO/COMMANDANT MALAKANO levjes 
MALAKANB)

) 0)K/2()I2DillctI;
it-'.-- ^: .
1?:^;OFFICE ORDER
I- .* '• •• " •. r*"'.

1
. • j ^ /3:k

i 1'!

—Ip suppression of Ihis oifice
: ppIggis reS OP p 1,0.10., o.n..,o„„o„ ...... „.o „.re Of re,UP

s° re‘'SSS"““ “ »>'«» a»PP«o of ,».n„„l inoreurenre
. . -offSreB?,«fc'. Mo,oo,o„ H„,„os p„„,.,io„ ,„ „.o „.p
- i milipg S'”" « reopoosibilll, 1,1,0 ,l.i. no. po sP„.,Oore<, p, p;,,, pp

" "SifIS "f'“■

order N0.3517/LC dated 01/08/2012. wherein 0

•' .>

1 \
/

j

; •
,i'«

OCO^^rffhandant
IVIAFAKAlftll

alaftaiid l^evics
■ dated ; v708/9,017

^ Copy forwarded to the;-
1. Sub Divisional Magistrate Dargai & Batkhela
2. District Aecounts Officer, Maiakand

........
1

I

CO/CaJj^^adan t

MALAKtVN])/^
•dimand Levies

hnliP

t

leK



.. A/

nPFlCE OF THE DC/CpWlMANDANT SSwNb levies malawnd

dated mSai^nd the/LC <»(• /2020

nccir.g ORDER

Of-the Notification. No.SO(Levies)/HD/FLW/l- 

Amended Service Rules. 2016 Schedue 111.

Pakhtunkhwa Honie & Tribal airs 

MuhammadJ^of Malakand Levies.
service

In pursuance

1/2013/Vol.l dated 25-08-2016
Government of Khyberissued by

Depailment, Ppsh.w,., No,3438 Subrt.r
/ice is hereby retired from

d'c/commandant
malakand levies malakand

wS. forv/arded t° the> Dep.hmeot’ Khyber Pakhtunkhwa

2 District Account Officer, Maiakand.
3/ Subeciar Major Malakand Levies.
^ Official Concerned^^.^^ ^ pecessary action. .

" L - '■J

..a

omm

g. i«>
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OFFICE OF THE DC/CONIMANDANT 
MALAKAND LEVIES WlALAKAND

no._2/^A—
DATED MALAKAND THE

I
/2020

nPFICE ORDER

Mo.SO(Levies)/HD/FLW/1- 

Rules 2016 Schedule 111.
of the NotificationIn^ pursuance

25-08-2016 Amended Service.1/2013A/OI.1 dated 

issued by
Department, Peshawar 
has completed the requisite 35-Years 
31-05-2020 (AN) as .Subedar/S.l with full pensionary benefits.

Home & Tribal Affairs 

Levies, who
Government of Khyber Pakhtunkhwa

No.3440 Subedar Aminullah of Malakand
service hereby retired from service w.e.f.

dc/cowimandant 
malakand levies malakand

'\/o if /LC
Copy with forwarded to the.- oeoartment Khyber Pakhtunkhwa

’ ■ Srwa°,SrKr<i Kiftro* ,a.£rS".ao.. .=r ln,o™...n,
” 2 District Accourit Officer, Malakand.,

3’ Subedar Major Malakand Levies.
VA Official p g. necessary action.

'40.^

DC/COWMAND^"' 
MALAKAND LEVIE^J^ KAND

ir
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OFFICE OF THE PC/COMMANDANT 
MALAKAND LEVIES.m‘aLAKa'nD

/ ,/LC

DATED MALAKAND THE y^/X

I

i

NO.
/2020

i

OFFICE ORDER

|.
In . pursuance of the Notification No.SQ{Levies)/HD/FLW/1- 

1/2013A/OLI dated 25-08-2016 Amended;, -^eryiee ;Bules|'20.16. Sphedule III 

ssued by Government of .Khyber Pakhtunkbwa Affairs
Jepartment, Peshawar, No.3443 Subeaar'9hafpbr'4han .H:Mlal<and Levies, 

.who has completed the requisite SS-^fear^.aetivic.f^^^hegby^retke^^^^^ service 

w.e,f. 10-06-2020 (AN) as Subedar/Sil^bfBp^lll^^^fe^' ^ ' -

)

-.f ■V*•1

' f • . 4

t'

\r.

DC/QpMMANDANTi 
M ALia:KA-ND.^l!E^:i ES^M ABAKAN D

NO, ILC •*5

Copy with forwarded to.the:r_.^. - . ; . i-•
1. Section Officer (Levies). Honie";S^jt&v0,ep|k%e,r^tMhyb.eiite^^^ 

Peshawar with reference to.Notification; fefe,nr^(dia'b^y^“foh i^
2. District Account Officer, MalaJ^apd. . v*- v-, v

I ^ Subedar Major Malal<and3leyr^’p-'^iX Official Concerned.^ ' ’
For intormatiOB SnscesW^si^l'^IH*?'-.... '

i
. ■*

:■

:
•t V'V ' «

I

.-*L ,1I

J

J.

.rf!/
*
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»
I

«
r-* >t

i
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a
PfFICE OF THE DC/COMiVlANDANT 
MALAKAND LEVIES^ALAKAND

iNO. i/L.^
D>|.TED'MALAKAND the 4

•1

1
-/ /20^^.

ji
office order

' 0
. I

! Consequent upon the recommendation of Departmental Promotion Committee 

held on,|23-04-2020' in the office of undersigned, the following Levy personnel are hereby 

promoted to their .next higher rank noted against each on the basis of seniority- cum- fitness 

with immediate effect:- L- ' ' ' '

t
I1

i

I
V fA//V9!:
I S.No Name of Levy personnel From To

No.3585 Amin-UI-Haq • Naib Subedaf/ASi ' Subedar/Sub inspector'i

/ ,/

f
2. Nc.4214 BashinHussain Havildar/Head Constable Naib Subedar/ASl

I.1
\,\ 3. No.4320 lyiuharnmad Razzaq Naik/Constable B-LLHC . Havildar/Head Constable

Nbi4396 Farid Dltah Lance Naik/ Constabfe A-l4. Naik/Constabie B-I.LHC'Q
y

t
jyy Lance Naik/ Constable A-lNo.4397 Saeed khan5. Naik/Constable. B-l.LHC

Nb.4509 Zia Ull'ah : Sepoy/Constable6. Lance Naik/Constable A-l

j,Nb.4510 Muhammad Zahir7. Sepoy/Gpnstable Lance Naik/Constable A-l••I,
I

i
I

f

I t.1

'i DC/COWIMANDANT 
MALA^^ND LEVIES MALAKAND

o.
1

• ■ Copy forwarded'to the:-
1. Secretary, Home & Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar for 

inforniation please.
2. District Accounts Officer, Malakand.

L^ltoubedar Major Maiakand Levies.
. Official concerned...

For.information and necessary action.

I-

r

?

I

5

ir ; •
..-6:i

:

? DC/ C
^ MALAKAND LEVIESMVTALAKANDi'"'l

■:

'1

:J
^l7
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OFFICE OF THE DC/COMftflANDAMT 
iVlALAKAND LEVIES MALAKAND

NO. (LC
DATED MALAKAND THE /2020

OFFICE ORDER .i

r

Consequent upon, the recommendation of Departmental' Promotion Committee 

meeting held on 23-06^2020 in tf^e office of undersigned, the following Levy personnel are hereby
f ■ ' •

promoted to their next higher rank noted against each on the basis, of seniority- cum- fitness with 

immediate effect:-;
I

S.No Name of Levy personnel From To

1. No.3636 Sami Ullah Naib Subedar/ASI; Subedar/Sub Inspector

No.3689 Muhammad Ikram2. Naib Subedar/ASI Subedar/Sub Inspector

3. No.3783 Amir Zaman Naib Subedar/ASI Subedar/Sub Inspector

No.4215 Khalil-ur-Rehman4. Havildar/Head Constable Naib Si^edar/ASI

No.4216 Gran Bacha5. Havildar/Head Constable: Naib Subedar/ASI

6. No.4217 Mian Said Ali Havildar/Head Constable. Naib Subedar/ASF

. 7. No.4323 Muhammad Jan Naik/Constable B-KLHC . Havildar/Head Constable

8. No.4324 NoorHadi Naik/Constable B-l.LHC Havildar/Head Constable
9. No.4326 Inam-ul-Haq Naik/Constable B-l.LHC Havildar/Head Constable

10. No.4398 Muhammad Khan Lance Naik/ Constable A-l Naik/Constable 8-1.LHC

11. No.4399 Bakht Moon Lance Naik/ Constable A-l Naik/Constable 8-i,LHC

12. No.4400 Wasi Ullah Lance Naik/ Constable A-l Naik/Constable B-l.LHC

13. No.4511 Ali Rehmat Sepoy/Constable I Lance Naik/Constable A-l

No.4512 Zaib Ali'Khan14. Sepoy/Constable • Lance Naik/Constable A-l

15. No.4513 Dera Wadan Sepoy/Constable Lance Naik/Constable A-!

DC/COMMANDANT 
MALAKAND LEyiES MALAKAND

MO. , /LC
1

Copy forwarded to the:-

1. Secretary, Home & Tribal Affairs Department, (>hyber;.Pakhtunkhvva, Peshawar for 
. informati 3n please. j

2. District i^ccounts Officer, Malakand. y 

^j Subedafj Major Malakard Levies.
LyA. Official concerned.

For information and necessarv action.

»
t

»
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the peshawr high i;^''

^1

wvy-l''.No. S B 7 H'n2012

Khan .Subcdar Major Muhammad Humayoon 
ai Malakand....................

m pelUioner
I

Miilakaiitl LeviesL Versus^
)] SubcdarGulRozKhan

MalukandLcvxs-atMalakanO.lCPK,

. Monic & Tribal AlTaifL ,
Civil Scci'Ciariiil, keshavvar
Sr.u-iai V

. '. Vl^,^I'--k; Coordination Officor/ Commandant !V-. ■>“•

Disiriel 
Levies ai Malakancl •:g■\

Secrewry Saifron Pak’,

P • !
4:) It

Federal Govi. through
Civil Secretariat, Lslamabad.^5) I

Isi- '.Tiabadin Saifron.^ak,CWil Secretariat'T Secretary iRespondents

RTJCLE 199 df 

OF''} ISLAMIC
! WRIT PETI-TION UNDER /I 

CONSTITUTION 
republic OF PAKISTAN, 1973■

.m i

THE p,T

ll
Respectfully Slie^^eth;

Petitioner humbly submits as under:

: Subodar Lajor, Malakand Levios and ,

' efficiently^ diligently,/and received , ;

■ ' ind is maintaming ■ ■ '' .

the Malakand

i ■-■

That-petitioner is semng as1.
peri'orming • his • duties ^ ^

'■ Commendation CertiHcates from the jauthorUies an, 
and coordination with ihe Ppk Army m

Iig
good liaison 
Agency.,

i

’■£r- i
todayP\LEDy

Wi

ptiKOfoii'S,

9 NOV ?.ot?.0
W2, i.

Imm-
:A

■■-Typ'' '■

I

■f’
■'-f'

K.-.: V.



r JUDGMENTSFEET 
IN THE PESHAWAR HIGH COUR’l* 

MINGORA BRNCH (DAR-UL-QAZA),SWAT ■ 
{Judicial Dcparfmeni)

W,t» No. 587-M/20n

Subvdor Major Mtiluiinnwcl Haiiwyim Khan .

4^^

(PciilitiiK'i)
* Wtsus'.

Snbetkir Ctil Hvz Klicin and S uihcrs 

Present:

f

/
(Rcspaiuhnisj

Udirisw Dr. Atlium Kl -rn. AiKucaiv for ' 
thti iMiiionur. ' i>-

Mi'H :ili<ir Miihiimmutl I mn oi\il.
Azh-iirdivlmun. AdvoLQlvs •
Jhr iwiwiiiieiu A'o. /.

I.

Of
. --/■

Mr. Sdbir iViw/j, .AMlilviiol Ath'ucaiv 
, Cni.Wil/tir A'i.,.7..? it- J.

■)

h-s

) -I.'I
MUiii Hui-siim Alj. Depiiiy Attorney 
Cenn nl fur i\‘si>ijnik’ntx A'y. 5 it- 6.

\

Dale of hearing: 26.01.2U17

Dale or.annpunqcmcnl: 14,02.2017

JlhDGMENT ■j

■ t
9d'USSA<RAr 'in'p9tn^ 7: Through this wrii

peiiiion, iho pciiiioncr has prayed ihis ConnI

for declaring ihc orders daic'd 19.i0.20l2 and

21.11.2012 .passcd'by respondents No.2 & 6

lespectively as. wiihout lawful aulhorily-and
%

jutisdiction and against the service rules for

Provincially Adrvtinistered ‘ Tribal Areas
*

(PATA)' Levies I'orce, 2012 with, funher

prayer to restore the order dried 25.04.2012 of-

Ihe resporKicni Nu.3 jmd me petitioner he

W.P JC,.M U M.J 5^*.dv v.,lapilMTHS-

f



allowed to continue his service till attaining
ri

the age of 60 years. ;
■ f- ' P-

Brief facts of the case forming

background 'of the instant, writ fietition are that
. ' '1 .

•petitioner was serving'as Subedar Major, 

Malakand Levies. His service was extended

• 2.

i'l-it d

by •'•Commandant Malakand Levies

(Respondent Mo.3) ' vide ' order dated i
■ of

25.04.2012,. The relevant para of the order is 1 I;;

I cfreproduced herein betov.’ for ready reference.
e

'.Thnce, he • has- .neither completed 
30-years sei'vice nor attained the age 
of 50-years, hence, in exercise of the 
powers conferred ' -upon' the . 
undersigned' vide - Para-2 sub-Para
(iil) of Malakand Levies Rules,

■ 1962, he |is avowed to continue his
work as Subedar Major of Malakand
Levies wiih effect from 01,06.2012
to 31.05.20 i3’h ' .

>; '



r
aside. The'concluding Para of the order i 

Foilosvi;:-.

IS as !

!f

. {■ “5. In light of thi. above facts, the 
dcpaninciual appe .1 of Subedaf Gui. 
P.07. Khan of Malakand Levies is 
accepted and the extension order of 
Subedar Major Hamayun granted by. 
DCO Malakand dated 25.04.2012 \s. ' 
hereby cancelled and his retirement'

■ be noiificd from' 31.05.2012. DPC 
mooting, .for the promotion of the 
appellaht be 'convened, .within a - . 
week time.”

i F-lO1

'M
z.

i

. tV
■•‘A

Being aggrieved, petitioner filed 

appeal against the order dated 19.10.2012 

before Secretory SAFRON, Civil' Secreiarint. ■ 

Islamabad (Respondent ‘No.6) which 

dismissed vide order dated 21.11.2012. Tlie'

was

re.'.evant para of the order is as under;

. "(ii) tic case file was'penised and 
argunients were heard. The main; 
argurrlent which is pivotal for just 

• decision of this case is whether 
the date p.f extension (25.04.2012) 
D.C.O Malakand was empowered vir 
not. It has been proved that oneo the 
post ol Subedai vlajor was uparuded 
from BPS-7 to 3PS-16. The D.C.O 
had no power ..o promote or to gi\'e 
extension to any officer in BPS-16.'
An order with no legal authority is 
null and void in'eyes of law”.-

* V

. The • , petitioner, through this. 

• petition, has challenged the above

on.

/. 1

%
to concurrent3h

2<
r Ti^muVPS’/

■h.



-Olliers i.c dated 19.10,2012 and"21'. 1 1.2012
• • t

passed by ihc ’ icspOndenis No.2 and 6, 

respectively, it is noteworthy that prior to 

institution of. this writ petition, petitioner had 

filed W.P No. 252/2012 befor this Bench' 

wherein he had challenged ih-.- request of 

Chief Coordinator of Prir e Minister - 

Sea-elariat for assignment of charge to 

Subedar Gu! Roz IChan despite that the service 

of the petitioner had been extended by D.C.O

,1

rIT •- !

; i
■ i

i
i'm /'Hi I

1 .A I-V. 'v ) Of ;L a; .•

>a/s/
e ■

/
I *;; /'.i- —''■y'y 1 //N i

/ . ■1Mtdakand vide order dated 25.04.2012. The /
/said writ petition was dismissed by this Court • I®1 I

!■vide judgment dated 28.06.20)2
m

3. . Barrister Dr. Adnan KJian ■/ fAdvocate, learned counsel appearing on behalf 

of petitioner contended that- petitioner is the-. ' 

senior most in the Levies Force Malakand and 

was promoted to the rank of Subedar Major on 

01.06,2008 for a period of 4-years undcr Dir
i .

arid Malakand j.eyies Rules, 1'962, as such, his 

tenure of service on the same rank was upio 

Learned counsel further 

contended that viilc order dated 25.04.2012, 

Commandant Malakand Levies/D.C.O, beinu

mm
9rj)

•i

;■

; \
t

Ijij

i
) I

1 V01.06.2012. >.'1

\
’

h
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:aca

‘^onipctcnt iivilhority. gi’aiKed one yccir

c pciiiioncc LtndL-r ihc Ruk-sextension to the 

ibid. Learned counsel was of the viview th:u 

a lc\\-

completion of '

service or atiaining the age ol^ 50 years 

of Ihe petitioner,

P'omulgation of Provincially Administered

under the former Rules of 1962, 

personnel was id .bp’retired on

, -30-yearC.

which was not the case
evenl )-• . I %. /:

'
on.

Tribal'i.i Areas (PATa) Levies F■•s..'

orcc (Service) 

(statutory Rules) on 

September, 2012, the petitioner was below 50

Rules 201-2
■ 13"'

years . of whereas, the 

s.uperannuation was fixed

ihe statutory itulcs. Learned

age of

as 60 years under ‘

counsel added
ihar the statuiury rules shot Id have 

extended to the petitioner
beeji

cspe. ially when iiis
i ■

extension ordp was in-the fieid. Learned
eomisel was ofd.c viView thin petitioner was lu
do reiirccl cn 30.05.2013 after expiry of the
extension P-iCHl under Dir and Mainkand 

Levies Roles, however, .the petitioner

was rciifed

3i.05.2012

'Lhyh.- Aikhtunid,

O'L 05.11.2012 effective iVoni
I Ptfttuanl to order■dat.d'l9.l0.20l'2

T.flnvvpj-

M. Kh.n Vi fcMMWu Cm tie- ’'Jttl'b.lj'iaiWl

t ■
[

k
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pciitionei- ihroLigh deparimcntal appeal vvliich 

was allowed. The said order was cliadengcd • 

by the peii.tioner before this;Court through a; ^26-
Wlit petition, which was dismissed while ihc 

august Supreme Court dismissed the petition 

of lespondeni No.l- on the, ground of

r. maunainabilky ^vhereas his depaiimenral
.i\ j '■ j ‘'•PPeal vvas accepted bv Secretary Mome, 

vide order dated• ICityber Pakhtunlchwa r .

19.10.2012, consequently, retirement ■ of the 

petitioner was ordered 

Learned counsels concluded thii

w.e.f 31.05.2012.'

promotion to. 

the higher rank is the right of iripondent No.T '

which cannot be taken away from him through' 

illegal and invalid orders. Reliance v^as placed 

on 20J5 SCMA' .43, PLD 19.69 Supranw 

Court 1S7, PLD 2010 Supreme Court 995, 

^2013 SCMR 314, 2005 SCMR ;7i’5 2016

SCMR B16, 2,016 SCMR 108 and 2015 PTD 

(Lahore) 2368. '

■ '5, Mr. Sabir Shah, learned

'At
:

•V

Additional Advocate General 

official

representing the

respondents .of.- the Provincial
rv^--§

Government urgucci that -5petitioner has ■y

IllMnwVPS' v/p NO, UTmoI 701J Sui,..«f tMp. M
W,.-. V., su«e.r Cw. Me; r^r.c3-c,.

' i



completed Ids lohurc under the existing Rules 

anti he was retired in accordance with law.
^ iy

Learned A.A.G. submitted that there is' no'
I-

force in plea of the petitioner for seiiinu aside 

the impugned order dated 19.10.2012 passed 

by Secretary Home Depart) aent, IChyber

I

• I

Paklitunlthwa as the same is .n accordance
I

with law and the rclevam Rules. In suppori'of

his E.rguments, learned A.A G. placed reliance

on 2016 SCjVJR 69, 2013 PLC (CS) 1223, 

2016 SCMR 2098, PLD 2007 lUfilt Cutn-t 

(AJ&K) 01,' 2016 SCMR 21'f6 uiu( 201.5
I.
;

SCMR 739. ■

■ \Ve have heard arguments of6.

•learned counsel for the parties and Hb\'c gone 

through the record in light of their valuable

assistance.

• I'irst of all we wpuld like to ■7.

dispose of CM No. 1010/2013, C.M No. 340/

2014 and C.M No. 385/2015 in the instant

writ petition.

J
Through C.M-No. 1010/2013, .

IApplicant Subedar Badshah Rehman seeks his ;
s;. ;;

Ir Tn'WPN|» C« M4fU M lOwn KubvOaJ I4vi lU’wM uiJ VU’.tfIk

fee. 1

M

r
}
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the insiani wrii iimplcadnicni ai«' pciiiionci in 

petiuon. Coiilomi(iii of the applicaiy is thai he, 

has ihe idcniieal case apd is sciiior.mosi al\cr

hi
% *0§A. «

I;.'2?- 1- 1 •
respoadem No.l. He has auached senlorhy. lisl

which shows iliai

I

i
!’

y/ilh his applicaiion i
.INo. I Gul Roz K.han is ai Serialrespondeni 

No.9 of ihe lisi

applicant is ai 

Subedavs. hence, nine oil er levy officials are

l\ *

■ -v^ , ^

t

of Subedars whereas ihe 

Serial No. 5 of the list of Naib

K I

.•
iI

(t

"^iaisS#
I

/ANo.l, andiniei vening between ihP respondent

' the applicant tvhich fact negates the contention
*

of ihc applicant of being senior, mosl alior 

respondent No.l. Therefore, the applicant has 

identical ease as petiiioncr, hence, C.M 

No. 1010/201 :> is dismissed.

!

P.
.W. '

i
■ 'itn

.

■'ir-. no t

/

I
C.M No. 3S5-M/2015.Through

the applicant Clum Khan seeks his implead,nent 

in the instant vtU petition as necessary party. In 

the seniority list attached by applicant Subedar 

Badshah Rehtttan with'his C.M, the applictntt

r.

>' .v;
•C

}
I ■/

Elum lOian is senior to respondent ,Ko. I tml 

Roz K-han -and his case is identical to . ' 

respondent No.l, therefore, ihis_5.M' is

t\#

<s.;
■•v

\
i n> •

I
i- 9*

/
$
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allowed -and ihc applicant Elum -Khan is
• f

impleaded as .‘eKpondent in the writ petition.

I ‘
The levies forci was established

i
in MalakaiVd area during.’Hriiish rule. The 

levies personnel performed their duties and 

functions similar to those of police, howeve;r, 

under the administrative cgniror of 

SAFRON division Government oT Pakistan.

I'he Subedar Major is the second highest .
■ f . ' •

ranking officer after-Deputy Commissioner
■ ' t

who is also the commandant.-

%

,4
/ O8.

u comes

\ i V -^7
V

■ The facts giving rise to this writ \ 

petition lie in a vei7 narrow compass. The
■ ■ ■ * ; i' 1 .

.petitioner was recruited in Malakand Levies aS' ’ 

Sepoy under the Rules of Service • for 

Malakand and Dir'Levies 1962. Under Rule 

•3(i) of the said rules, criteria for length of
..t- -

service was provided as under.I

• Rule ’3 (i)-— all lepoys will retire 
after 18 yet . i of service.

(ii) All noivco.i missioned officers 
' will 'reiirc' after 25 years of 

. . seiwice.

> n
•1

L
I *

. (iii) ' All other will retire on attaining' 
' the age ,'-'of 50 yeans, or

V
completion! of service

t'R iti ■uihUW.raffl^gBa• whichever is earlier. |WW W H6. ie7+* 0» J0I2 SuCwJw Mij» KimiMi fTWO Vi. 3uOt<3it Oul flct lU-.oo in-j virwi ;*• '•( -
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►

TIh: case of pclilioner is thai lie 

pi-omoicd a; Subedar Major oil 

01.06.2008. Under Rule 2 sub-rule (iii), ihc 

length .of term of Subedar lajor was' provided 

as 4 years which was ex undable for further 

year by local a.iminislralipn. The 

petitioner completed his term as Subedar 

Major, howcvei', he was given one year further 

extension by D.C.O.on 25.04.2012. Aggrieved 

of the order 'dated 25.04.2012, respondent 

. No.l (Gui Rox) filed a depanmental appeal 

which was allowed and the order dated 

25.04.2012 was set aside by Secretary hlonie 

and Tribal AITtiirs (respondent No.2) vide - 

order dated ■ Id. 10.2012. The ' appeal lilc'd ' 

ihereagainsi was afso dismissed by Sccrciary ‘ 

SAPRON (respondent No.6) on 21.11.2012. 

Both these orders have been impugned before ' 

tins Court on the ground that under rule 16 of 

the new rules prbmulgatcd on 13.09.2012. the 

■ force personnel shall retire from

was
1 .

■■■ ■ I >
J

one
I.

I

I
I

i

;I
I

service on

‘ atuimng the age of superannuation i.e 60 

■ years or he may opt for retirement after

T»)»muin-S-

r
■i!

i'
—.i.

I

•'i
) iaM>-'T' ■

ir .*
i
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US

■ A-y4- '!■..

^fpli

<n>

X
ipleting'25 ycaiis of regular service, Ihe 

conienuon of IcanWd counsel for ihe peiUioncr

5i-V.con : I

31-4

is ihai ue new rules were promulgaied during

in service vide order
t

ihe period when h; .was i 
i;

25.04.2012-and thus was eniidcd- lo

I

y :
ydated >

V . i
. The argument ofextension in retirement age 

learned counsel lor ihe petitioner hds no force 

of Subedaf Major has been.

L.'-J •

in it as the post
upgraged'from BPS-7 to BPS^ 16 in 2010 vide

notificatibn F.4(5)-LK/2009 d'ated 20.02.2010

I V • ♦
Federal Government and thereafter the

J

jxI ; • • iI

*.V

• I]

by, the

SAFRON division' . declared'the Secretary
» '

I ■::
f U“'l **Home and Tribal Affairs as Chairman for. the 4

ftl' !to Subedaf Major.promotion of the Subedai

said rule the D.C.O was

»i') ■
:■

.! nc'ither-■I

Under the
<1

1 ibedar to Subedar

WA" J-vf- 

r> \

t
competent to promote

Major nor to grant extension to hint, hvncc.
I.5

’the extension'order dated 25.04.201-■'''as - 74fi
T

II
i''

the rules. Such an order :*made contrary to 

would bc ’ ircaictl.. as-, nullity
' i ■

wherever and for whatever purpose
■ . I '

ght to be used or re'icd on as a
■ r ■ .. M

Thus, d'or the said ilHgality

MalaV.and, the petitioner cannot be 
■ *

whcncs'cr,
r t 4',.,
f' ■ i. r -* < '-Uf ■> • It ISr
I.. " <

■■ f -vj)

f tef;
ItO *• >

valid order. " ' •
sou

committed by
>■ 1 •iw

fi' l'* *T \
V.

• D.C.O

1 / I .

S' Tc^tnji^U* *
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>je.pi mc
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r /
in.sei-viccWftcr 31.05,2012 nsdeemed d:o be i

• his ifnuvc as liitbedai- Mtijpr has already; y conic, ■

10. .an end on ihe said date and . as suchj bV

operation^ .ot law the Sapnded. .'perioi ; of
>

service , ot' the ' petitioner had expire?! on '
31.05.201 i. No\v this

COI../1 cannot issue a \\'ril

ot mandanius Ibt; treating Ihe petitioner, td lx- 
.1 . • • . ■ •

! i,f_ •.{'■= •. i ' }
V?}- V' - 
\V.-...

"'service at Uk lime oi'promulgmion of new ■ 
•!?V-

aj wrn of the nature prayed for can be- ‘rules as* •..Cv:
I

gianied only lo .enforce;'a-legal right of ah ■
'i;

aggrieved person, and sfiail not be issued-to
perpetual illegality, llej judgnrents 

Upon by;;learned courise! |fOi-

I
reliedf.

the petiiioiner
have novelevaneeio,ihd:4cts and law in the

instant writ petition. ' •n
tv•9. .addition above,In this yvriit

01 iiiaimainable on ihe-gronntl that'petition is not
“I ’ *-V. •

.earlier. W.P No. 252/2'OI2 filed by the' ■1».y
petitioner', )cfore this Court 

• ■ ■ • • ■ ' If ■

• this Court, on 28.06:201£ however
was dismissed by

'i ihc said

judgment was allowed by the
august Supreme

Cou. on.Q2.10:201.: Thw august Supreme in 

‘Is judgment delivered c
t *

cn: 02.10.2012. J,ekrV

3hat the .employees of Malakand
and Dir ■

1M u iU Kn V«

tV •
.1I .

li:

-n—'
r*’*



pjl-.cv'ies PuiVC HOI employees of suuuiorv
$ body, ihei'croie ihe wi'ii filed by ihein beibre 

■he Higl, Cuui-i ^v■ns i.nol maintainnblc. When 

• confronied wiih liie judgmenl

33;;■

Vi

of ihe HUgUSl

•Supi-eml! Conn. . learned 

pciitiontr ciicd

i? counsel for .iho

■ ■

a judgment of the august
/•>v Supreme Court delivered 

case tilled *

I
on 24.08.2016 in ^

‘ ■ iw:.-'- -1
■i

'!^'l"^'<‘nnnu<l liajimulnnolhar 

raclcnuiuii of ‘okisfan
I '.v.

(tnd v/hen-” (21)16 

SCMR 2146) wnerein it \vas held iliai. - •-/
* i

“ t''Aggrieved person could invoke ihe 
constitutional Jurisdieiion of 
High Court the

^ . against; a public
authority‘iif he is satisfied thiu the 
act of ih^. authority.was violative of 
■ service- regulations even if thev 

.were non-stiituiory".

■ 5..3--‘ I i• r
S' -I
*

lu, l.JiKlei- Article Igy 

Constitution of Islamic Republic of Pakistan, 

any decision of Supreme Court shall, 

extent that it decides a question of law 

based upon or enunciates a 

be binding on all the

’Muf ■ Ihe. •

•■V

to the

or IS
•■->1

principle of law,

w
•■■■Id

■‘iap

dm

i
•s

'
r
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V

on similar subsequenr cases, however, it docs,

not rc-0|3cn alivady decided cases.

Considering the I'acis meniioned 

above in Its .ciuireiy and the proposition ot'

11.

lav/, this Wri Petition is dismissed on merits’

' as well as on maintainability. At this juncture, 

this Coun led agonized to note that* the rules 

regulating the service and promotion of levies 

p^,:rsonnel have been lime and agiiin subjected 

ic various amendments u .d repeals besides, 

the same do.- not prcsw'ibe any specilk
I

qualification for .vhc post of Subedar Major 

though the same is the second highest rank in 

the levies force. The repeated changes in the 

criteria for promotion to, the rank of Subedar 

Major qua tlie age and ’tenure of levies 

personnel have not only c cated ambiguity btit

1

■. K
;;•t \

)r( .).V.I

• • i-

k ■
-H

P

Ialso a sense of insccuri' ' amongst the force

relating to their service and promotion in 

future. Therefore, a clear and uniform policy 

is required to be made by the Provincial
H- ' .

Government in order to remove the existing 

ambiguity in the present rules as well as to ■ 

prescribe academic qualification not below

WHKs V*7+til N*:. 6jocow(,i»jct l.l. (liiiinvn Krinvj S\.tec«'Cjluv .i



A: V ’»■
' • ■ —^i. .^wJ'-VTtJ

; 1^
■ *'yi^mdufuion for Uic post ofSubcdar Major. TIil; 

Provincial ;Govenimcni is direcicd lo make 

unequivocal policy of promolion for levies
I ' '

lorcc as early as possible preferably wiihin

/
i

3^-/■ an
/■ r~ *

III .. If: it
:

V V3
I

I

'Ithree months. C.p.C No. 1'2/2013, C.O.C No. 

02.2016, C.M No.560/2015, C.M No. .24/2017■' ■ . V",\

■9:
9

Iv
.1 ,

are ‘also dismissed for having .become 

inlVucuiqus.

)>1/
// m\

/ I.
•■ 3 !jSd. Musarat Hilali-J 

so. Moiinmmad Ibrahim Klian-JI 1Announced •i

.1N.02.2017 ;•
? »

certified to V.i 3-. . ?
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___________ /LC.
, DATED IVIALAKAND'THE

NO.
/18 -I

\
\
f

.!■

. i/

96
. :-.v

--/
r'

To. I
* I Mt \

fThe Section Officer (Judicial), 
Home & Tribal Affairs Department, 
Khyber Pakhtunkhwa,
Peshawar.

I
•!v
f

IAPPLICATION OP SUBEDARS FARID ULLAH AND SHERZAOA
FOR promotion to the rank of SUBEDAR MAJ0_R___. Subject;-

;■

• h

Memo:- •.i
I ' Reference your letter'■lMo.SO(PoliceVHD/2-1/VolMV/018 dated 02-07

2018, on the subject noted above.-
1

■A

The requisite views/information is as under:- I
I

i■-!

Mr. Farid Ullah Subedar is of 6''’ in serial number as per seniority list 

The- record of this office sho'ws that from S.No.l to 5 are illiterate, while 

Matric and. remained Mohamir, Investigation Officer, Naib Court

:!
■;

'1

i
• of Subedars.

Mr. Farid Ullah .is a
' and Post;Commander in various. Levy Posts, .p -esently,'he is performing his duty as i

•: n
s'ubedar.Major (investigation) at Levy Headquiurter..

■

Furthermore, Mr..Sher Zada Subedar is at serial.No.9 of the seniority

list. He .is. a Matric and remained as Post Commander in various Levy Posts. The

also illiterate. A fresh copy of.seniority list of Subedars of

1
i

Serial: No.7 & 8 are 

Malakand Levies is enclosed as desired.

"'CS
DC/COMMANDANT 

. WlALAKANfp LEVIES MMfrAKAND
1

,*'L:
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■

C-e 'i^ '=‘ ^
POLICE TRAINING SeHOOL, 

HANGU

B

/■?JO yZl£J.E>>l)jng

RCertificate of proficiency)
Lower Class

■
■

I

Qertijied tfuit

...-.... _______________
\

__

has passed tjic prescribed E^'amination and is qualified Jor promotion
\

to tjis raiib of Head Constable.

Order oj merit

//UC:' .’ Zo8 

- /8S
Zf5

HANGdi

/■\

/
f \ji

\;;

/.

Hangu.

i

■3. o.: .3 J993 •
.< :3
■i

I*

G^&PV. NWFP—2596T.GP.-500-27-8-90- (82)
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OFFICE OF THE DC/COil^Sli1ANDAWT 
WlALAKAND LEVIES lUiALAKAND

f /LC ^.Z- 
DATED WlALAKAND THE^/^ /18

. The Incharge
Chief Minister’s Complaint Cell,
Mardan. 7r

Subject:- COMPLAINT OF AMEER NAWAB

Memo;-

Reference your letter No.379/2018/CM/C.C(M) dated 15-02-2018, on?
the subject noted above.;•

It is submitted that there is no Tegular Subedar Major posted in 

Malakand Levies as. of now. in order to run daily affairs, additional charge has been 

given to Subedar Abdul Wahab.

Mr. Amir Nawab's complaint is not based on merit, because as per 
Levies Rules, most competent person will be appointed as Subedar Major 

considering the seniority. Moreover, as per recent Peshawar High Court, Mingora 

Bench, Dar-ul-Qaza Swat Judgment, at least Graduation is mandatory for the 

Subedar Major. But Amir Nawab is not educated, hence not fit to lead the force. He 

is also not well trained in the investigation as well. Furthermore, the complainant 
. had also filed an appeal before the appellant authority i.e. Secretary, Home & TA’s 

Department, Khyber Pakhtunkhwa, Peshawar, in which view/comments was sought 

from this office, which was furnished vide this office letter No.6169/LC dated 13-11- 
- 2017 (Copy enclosed).

T'

DC/COM!\)VANDANT 
WlALAKAND LEVIES MALAKANDL.
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a. ■)

C. That the vide impugned notification issued by respondent No. 

2, essence of insecurity ot service and frustration has been 

created in other officials senior to the respondent No, 5.

D. that the impugned notificotion is uttra constitutionai by way 

of Article 04 and 27 of the Consfifution of istamic Republic of 

Pakiston 1973, as v^ell os, i-; violative of the judgments of this 
Honofobie Court, on the sui iject.

F, tl'icl C'lher grounds will ■ e advonced during course of 

orgumcnts by the prior permission ot this Honorable Court. ;
O.

a ' • /
It is therefore, most humbly prayed that 

acceptance of the in :!ant writ petition,

on

The impugned notificafron of promotion of 

respondent No. 5, dated 28-11*2018, may 

kindly be sef aside, declared illegal and 

violative of law on the subject and
\

ii. The respondent No, 2 may kindly be 

directed to promote the petitioner to the 

post of Subeda^r Major, being senior most in 

senioritjy list of Subedars.
Peshawar Hi^tfXourt Hiirirt 
Mingora Dar-ui-QaAia, S'.- •.

£x^

Any'o her writ /order/direction deemed 

proper end just in the circumstances of the 

case may also be issued/order/given.

iii.

FILED TODA^

0 3 OE : 2018

Pelilioner
Thiough Counsel

Aiiaiiilonal Reqlstra*

■SA'EIR SHAH
Ad'iocaie High Cburl
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2017 P L C (C.S.) 864

[Sindh High Court (Hyderabad Bench)]

Before Syed Hassan Azhar Rizvi and Salahuddin Panhwar, JJ

MIR HASSAN

Versus

PROVINCE OF SINDH through Secretary and 3 others

Const. Petition No.D-294 of 2011, decided on 22nd September, 2015.

(a) Sindh Civil Servants (Appointment, Promotion and Transfer) Rules. 1974—

11 -A—Notification No.SORI(SGA&CD)2-3/92 dated 17-07-2007 
—Appointment of one of the children of deceased civil servant—Procedure—Vested 

right—Scope—Petitioner moved application for his appointment on deceased quota but 
same was declined—Validity—Vested right could be taken away retrospectively only 
through an enactment passed by an Authority or Parliament but not through sub
ordinate legislation i.e. through issuance of notification by executive—Change in 

R.ll-A of Sindh Civil Servants (Appointment, Promotion and Transfer) Rules, 1974 
had been brought through a notification which could only have prospective effect— 

Notification issued on 17-07-2009 should become applicable from 17-07-2009 onwards 
only—If a right of employment had already accrued to any of the children of a deceased 

or invalid or incapacitated civil servant then he/she could not be deprived of the benefit 
accrued through a subsequent notification—Department was directed to issue 

appointment order in favour of petitioner on any post for which he qualified within a 

period of two months—When application for appointment was moved the Authority did 
not decide the same at its own and summary(ies) were submitted to Chief Minister or 
other high-ups for approval to fill-up post(s) under R.ll-A of Sindh Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1974—Said Rule did not insist for any 
such procedure and sending summary was not within object of the same—Authority 

was directed not to resort such procedure in future—Summaries, if any, moved by the 

department(s)' either to Chief Minister or any other superior authority be considered to 

have never been sent/moved and department should decide the fate of such applications 

within prescribed period—Benefit of R.ll-A of Sindh Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1974 was applicable to all civil servants, therefore, 
Chief Secretary (Sindh) was directed by the High Court to circulate a directive to all the 

head of the departments that in future the department should intimate families of all 
such civil servants with regard to their right to apply and deserving ones be given their 

due right—Such procedure be completed within a period of three months and if 

applicant of family of such civil servant qualified the requirement then same should be 

given Job—Chief Secretary (Sindh) should also frame a policy whereby son- 

quota/deceased-quota was not exploited by the Authority rather merit was considered in

—-R.
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such recruitment—Constitutional petition was allowed in circumstances.

(b) Notification—

-—Notification would operate only prospectively.

(c) Administration of justice— -

—-Things-should be done strictly in the manner provided for doing so or not otherwise.

7(d) Vested right—

-—Vested right could be taken away retrospectively only through an enactment passed 
by an assembly or parliament but not through subordinate legislation i.e. through 
issuance of notification by executive.

Ahsan Gul Dahri for Petitioner.

Allah Bachayo Soomro, Addl. A.G.

Date of hearing: 22nd September, 2015.

ORDER

SALAHUDDIN PANHWAR, J.— Through instant petition, petitioner Mir 
Hassan has sought following relief(s):-

That this Honourable Court may pleased to direct the above respondents 

to appoints (appoint) the petitioner against the suitable job as clear vacancies are 
existing in each category from BPS-1 to 10;

To award cost to the petitioner;

Any other relief which this Honourable Court deems filed (fit) proper 

under the circumstances may also be granted to the petitioner.

The facts, describing necessary back-ground, are that petitioner is real son of 

Sain Bux Chakrani, who was serving as Tapedar in Revenue Department and died 

during service on 18.10.2001. The petitioner after death of his father approached to 

respondent No.4 by moving proper application for his appointment on deceased quota 

as provided in Rule llA of Sindh Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1974, which was forwarded to respondent No.2. The respondent No.2 

directed to inform the respondent No.4 that application of petitioner is not covered by 
new policy dated 17th July, 2009.

It is further case of the petitioner, that in similar circumstances sons of some of 

deceased employees of same department approached to this Court by filing C.R 

No.D-353 of 2007, which was disposed of vide order dated 14.5.2009, directing the

10/11/2022, 11:48 AM

(a)

(b)

(c)

2.

3.
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respondents to decide the cases of those petitioners for appointment under Rule 11-A 

ibid within one month. Some of those candidates were appointed by respondents, 
whereas the petitioner was refused.

4. In response to notice(s), the respondent No.3 has filed comments disputing the 

claim of the petitioner with reference to new policy dated 17.7.2009 and that of cut-off 

date per Notification No.SORT (SGA&CD)2-3/92 dated 17th July, 2007.

Mr. Allah Bachayo Soomro, learned Addl. Advocate General, on being 

confronted with order of this Court (Sukkur Bench) passed in C.R No.D-614/ 2012, 
conceded to the relief claimed by petitioner. The operative part of such order reads

5.

however, it is stated that the cut off date for the appointment against son 

quota was within two years of the death of the petitioner's father. Even in 

Constitution Petition No.D-611 of 2009 re: Irrigation and Power Employees 

Union SCARP Project, Khairpur v. Province of Sindh and others, the Division 
Bench of this Court held as under:

'It is by now well settled that notification operate only prospectively. A vested 

right can be taken away retrospectively only through an enactment passed by an 

assembly or parliament but no through sub-ordinate legislation i.e. through 

issuance of notifications by executive. In the present case, as the change in Rule 

11-A of Sindh Civil Services (Appointment, Promotion and Transfer) Rules, 
1974 has been brought about through a notification, it can only have prospective 

effect. Therefore, the'notification issued on 17.7.2009 shall become applicable 

from 17.7.2009 onwards only. Prior to this date, if a right of employment has 
already accrued to any of the children of a deceased or invalid or incapacitated 

Civil servant then the former cannot be deprived of the benefit accrued to him 
under notification dated 11.3.2008 through a subsequent notification issued on 

17.7.2009. These petitions are therefore allowed to the extent stated above, 
Office to issue copy of this order to the learned AAG’.

Consequently, instant petition is allowed. The respondents are directed to issue 
appointment order to the petitioner on any post, for which he qualifies, within a period 

of two months after receipt of this order and submit compliance report through 
Additional Registrar of this Court.

6.

However, while parting, we cannot ignore a regretting fact that despite clear 

language of Rule-ll-A the members of a deceased's family have to run from pillar to 

post and even to seek intervention of this Court for a relief which otherwise appears to 

be assured by use of the -word 'shall' in the Rule-ll-A. Let's have a look at the Rule 
11-A which reads as:—

7.

'Where a civil servant dies while in service or is declared invalidated or 

incapacitated for further service one of his children shall be provided job on any 

of the basic pay scales Nos.l to 15 in the Department where the deceased

3 of5 10/11/2022, 11:48 AM
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declared in validated or incapacitated civil servant was working without 
observing the prescribed formalities if such child is otherwise eligible for the 

post in accordance with the recruitment rules.'

The object and purpose of use of phrase "one of his children" in said rule prima facie 

appear to be nothing but an assurance of job as a 'help' to the family of such civil 
servant. However, such mandatory assurance (help) has been subject to 'applying within 

a period of two years of death or declaration of invalidity or incapacity of civil servant'.

The earlier portion of the said rule appears to be addressing the 'Authority' 
whereby bringing it under a mandatory obligation (by use of word shall) to provide a 

job to any of the unemployed children of such civil servant but by later portion such has 

been made subject to activation of such family itself but without any mechanism to first 
inform the family of such condition which may result in costing it (family) the benefit 
of such 'rule' even. Let it be clear that said 'rule' addresses the family of such a civil 
servant and even the later portion concludes to a result that it is not necessary for 

applying such right that there must have been publication of jobs which usually is not 
advertised on falling of a single vacancy. Thus, reading of the above 'rule' as a whole 

would result that if such move (applying under this rule) is not within a period of two 

years the family shall stand deprived of benefit of rule which in all senses shall mean a 

penal one which should not happen without an opportunity. Therefore, if the 'Authority' 
does not intimate to family of such civil servant before expiry of due date the object of 
such insertion/ amendment cannot be said to have served it purpose and object but we 

regretfully note that we have not experienced a single case where department itself 

activated to serve the object of the said rule.

8.

It has also been noticed that normally when such application is moved the 

'Authority' does not decide the fate of such application at its own though legally 
required rather summary(ies) are submitted to Chief Minister or other high-ups for 

approval to fill-up post(s) under said 'rule' although the 'rule' no where insists for any 

such procedure rather its insists upon appointment subject to two qualification (s) only

9.

i.e.:

(i) application for such benefit should be within two years from death, 
invalidation or incapacitation of civil servant;

(ii) fulfillment of formalities as required in the recruitment rules and
holding interview;

Thus, mechanism of sending summary is not within object of said rule. This 

prima facie means adopting a way not permitted by the law itself If this is allowed to 

continue holding the field it shall frustrate the settled principle 'things should be done 

strictly in the manner provided for doing so or not otherwise. Therefore, in future the 

'authority' should not resort to such procedure which otherwise does not find place in 

the picture (rule). The 'department', referred in said 'rule' shall mean competent 
'Authority to make appointment from BPS-1 to 15, as referred in said 'rule'. Thus,

10.
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summaries, if any, moved by 'department(s)' either to Chief Minister or any other 

superior authority, be considered to have never been sent/ moved and the departments 

shall decide the fate of such applications within guidelines, so provided in number of 
judgments of this Court and that of Apex Court.

Since the benefit of said rule is applicable to all civil servants, therefore, the 
Chief Secretary, Government of Sindh is hereby instructed to circulate a directive to all 
the head of the departments that in future the department shall intimate families of all 
such civil servant (failing within rule-11 A) about their right to apply and deserving be 
given their due without allowing anything to increase the agony of family of such civil 
servants. This procedure be completed within a period of three (03) months and if

person of family of such civil servant qualifies the requirements, should be 
given job.

11.

12. The Chief Secretary, Government of Sindh shall also frame a policy whereby 
mechanizing that son-quota/deceased-quota is not exploited by 'authority' rather merit is 

considered in such recruitment (son-quota/deceased quota) which (merit) is order of the 
death or invalidation of civil servant. The policy shall also address the issue of cut-off 

date within guidelines, provided in the judgments of this Court or Honourable Supreme 
Court.

13. These are the detailed reasons of short order dated 22.9.2015, whereby instant 
petition was allowed.

14. Office shall communicate this order to all concerned as well learned AG, Sindh -
for compliance.

ZC/M-112/Sindh Petition allowed.

5 of.5 10/11/2022, 11:48 AM
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2016 P L C (C.S.) 601 

[Supreme Court (AJ&K)]

Present: Mohammad Azam Khan, C.J., Ch. Muhammad Ibrahim Zia and Raia 
Saeed Akram Khan, JJ

Civil Appeal No.106 of 2014

n

Sardar MUHAMMAD RAZZAQ

Versus

CHAIRMAN EHTESAB BUREAU OF AZAD JAMMU 

MUZAFFARABAD and 4 others

(On appeal from the judgment of the High Court dated 15.01.2004 in Writ Petitions 
Nos.1425 and 1426 of 2012].

Civil Appeal No.l07 of 2014

AND KASHMIR,

Sardar ZIA HAMEED KHAN

Versus

CHAIRMAN EHTESAB BUREAU OF AZAD JAMMU AND KASHMIR 
others

(On appeal from the judgment of the High Court dated 15.01.2014 in Writ Petitions 

Nos.1425 and 1426 of 2012).

Civil Appeals Nos.106 and 107 of 2014, decided 17th August, 2015!

Azad Jammu and Kashmir Ehtesab Bureau Service (Composition, Terms and 
Conditions of Service) Rules, 2009—

--Azad Jammu and Kashmir Ehtesab Act, 2001, Ss. 5, 6, 32 & 42-Azad Jammu and 
Kashmir Interim Constitution Act (Vlll of 1974), S.44-Writ petition before High 

Court-Maintainability-Civil Service-Employees of Ehtesab Bureau-Termination 

of employees by the Chairman Ehtesab Bureau-Ehtesab Bureau-Necessaiy party- 

Contention of employees was that Chairman Ehtesab Bureau had no power to terminate 

their services as appointing authority was the President-Writ petitions filed by the 
employee were dismissed by the High Court-Validity-Any order passed by 

Chairman would be deemed to be the order of Ehtesab

and 3

the
Bureau—Powers for

1 of 13
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appointment against the posts of officers and staff in the Ehtesab Bureau were exercise- 

able by the Ehtesab Bureau—Such powers would vest in the Chairman who should 

exercise the same and might delegate such powers to any of the officers—Chairman 

Ehtesab Bureau passed the termination order and he had been arrayed as party in the 

line of respondent—Ehtesab Bureau was not a juristic person and it was not necessary 
to array the same as respondent—Chairman Ehtesab Bureau was the necessary party but 
not the Ehtesab Bureau—Appointment orders of the employees were made by the 

President with the condition that same would be temporary in nature—Temporary 

appointment did not confer any right for permanent induction—President was to make 

Azad Jammu and Kashmir Ehtesab Bureau Service (Composition, Terms and 

Conditions of Service) Rules, 2009 in consultation with the Chief Justice of the High 

Court and were to be consistent with the Azad Jammu and Kashmir Ehtesab Act, 
2001—Azad Jammu and Kashmir Ehtesab Bureau Service (Composition, Terms and 

Conditions of Service) Rules, 2009 had not been made by the President with the 

consultation of the Chief Justice of High Court which were not valid having no legal 
value—President had no power to frame Azad Jammu and Kashmir Ehtesab Bureau 

Service (Composition, Terms and Conditions of Service) Rules, 2009 without the 

consultation of Chief Justice of High Court—Said Rules, were not a statutory provision 

and had no legal force—Chairman' Ehtesab Bureau had powers only to appoint the 

officers and staff in the Ehtesab Bureau when petitioners were appointed—President 
had no power on the relevant date to appoint a person in the Ehtesab Bureau—Person 

who had not come in the court with clean hands had no right to maintain a writ 
petition—Appointment order of employees being an ill-gotten gain, writ could not be 

issued for retention of ill-gotten gain—Writ petitions of employees before the High 

Court were liable to be dismissed on the said sole ground—Appeals were dismissed by 
the Supreme Court.

Raja Nasim and 2 others v. Ehtesab Bureau AJ&K 2004 YLR 2292 and Ehtesab 
Bureau v. Rashid Ahmed Katal and 4 others 2011 SCR 512 ref

Ehtesab Bureau Azad Jammu and Kashmir through Chief Prosecutor, 
Muzaffarabad v. Ch. Abdul Razzaq and 15 others 2004 YLR 1446; Ehtesab Bureau 

Azad Jammu and Kashmir v. Ch. Muhammad Hanif 2004 YLR 2278; Muhammad 

Younas Tahir and another v. Shaukat Aziz, Advocate, Muzaffarabad and others PLD 

2012 SC (AJ&K) 48; Habibullah v. D.LG. Police and 3 others 2004 SCR 378; Al-Jehad 

Trust through Raeesul Mujahideen Habib-ul-Wahabb-ul-Khairi and others v. Federation 

of Pakistan and others PLD 1996 SC 324; Messrs Qureshi Vegetable Ghee Mills v. Dy. 
Collector Excise and Taxation, Mirpur and others 1994 SCR 123; AJ&K Government 
and 4 others v. Mohi-ud-Din Islamic University and 2 others 2014 SCR 382; Custodian 

of Evacuee Property and 7 others v. Tariq Mahmood Butt 2001 YLR 3139 and Nawab 

Syed Raunaq Ali and others v. Chief Settlement Commissioner and others PLD 1973 
SC 236 rel.

(b) Azad Jammu and Kashmir Interim Constitution Act (VIII of 1974)—
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—-S .' 44—Writ jurisdiction—Scope—Extraordinary remedy by way of writ jurisdiction 

was an equitable remedy whieh could not be exercised for retention of ill-gotten gains.

(c) Civil service—

-—Temporary appointment—Scope—Temporary appointment did not confer any right 
for permanent induction.

\

(d) Administration of justice—

-—When a thing was provided to be done in a particular manner then it had to be done 
in same manner or not at all.

(e) Interpretation of statutes—

-—When a temporary statute repealed the permanent statute or its provision, such 

deletion would remain in force or operative till the existence of temporary statute.

(f) Interpretation of statutes—

—Legislature had power to apply an Act with retrospective effect and retrospective 

effect should not affect any right accrued to a party. .

(g) Words and phrases—

-—"Necessary party"—Meaning—Necessary party was one in whose absence no 
effective order or decree could be passed.

(h) Words and phrases—

—"Consultation"—Meaning.

Sheikh Masood Iqbal for Appellant (in Civil Appeals Nos. 106 and 107 of 2014).

Mir Khalid Mehmood, Chief Prosecutor, Ehtesab Bureau for Respondents (in 

Civil Appeals Nos. 106 and 107 of 2014).

Date of hearing: 17th June, 2015.

JUDGMENT

MOHAMMAD AZAM KHAN, C.J.— The above titled appeals by leave of 

the Court arise out of a eonsolidated judgment of the High Court dated 15th January, 
2014, whereby the writ petitions filed by the appellants, herein, have been dismissed. 
Since both the appeals arise out of the same judgment, these are being decided through

3 .of 13 10/11/2022, 11:48 AM
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The appellant, Sardar Muhammad Razzaq filed Writ Petition No.1426/2012 in 
the Azad Jammu and Kashmir High Court, stating therein, that he was appointed as 

Deputy Director Legal (B-19) vide notification dated 18th February, 2009 and later 

this notification was corrected vide notification dated 12th June, 2009. His 

were terminated by the Chairman Ehtesab Bureau on 6th June 2012 and through 
notification dated 3rd July, 2012 respondent No.4 was appointed as Deputy Director 

(Legal) by deputation. He further alleged that he moved an application to the President 
of the Azad Jammu and Kashmir, who ordered for restoration of his services on 11th 

June, 2012. He requested for setting aside the notifications dated 6th June, 2012 and 3rd 
July, 2012 and for issuance of a direction for implementation of the order passed by the 
President on 11th June, 2012.

The appellant, Sardar Zia Hameed Khan filed Writ Petition No.1425/2012 in the 

Azad Jammu and Kashmir High Court, alleging therein, that he was appointed as 

Technical Expert Banking (B-19) in the Ehtesab Bureau on 12th June, 2009. His 

services were terminated by the Chaiiman Ehtesab Bureau on 6th June, 2012. He 

prayed that the order of termination passed by the Chairman Ehtesab Bureau on 6th 
June, 2012 be set aside.

After necessary proceedings, the learned High Court through a consolidated 
judgment dated 15th January, 2014 dismissed both the writ petitions, filed by the 
appellants, herein.

The counsel for the appellants in both the appeals, submitted that the appellants 

were appointed on temporary basis through order dated 12th June, 2009 till the 

promulgation of the Rules. The Rules, were promulgated on 22nd June, 2009. fhe 
learned counsel submitted that in the light of new Rules, the case of the appellant, 
Sardar Muhammad Razzaq was sent to Selection Board No.l, but due to over-age his 

case was deferred. The appellant applied for obtaining relaxation in upper-age limit but 
before the grant of relaxation the Chairman Ehtesab Bureau terminated his services. The 

learned counsel submitted that the Chairman Ehtesab Bureau has no power to terminate 
the services of the appellants because the appointing authority is the President and not 
the Chairman Ehtesab Bureau. The learned counsel submitted that the President has 
ordered for restoration of the services of the appellant, Sardar Muhammad Razzaq. He 
further argued that the case of Sardar Zia Hameed Khan was not sent to the relevant 
Selection Board in the light of newly promulgated Rules. The learned counsel argued 

that the High Court has dismissed the writ petitions on the ground that the persons who 

have been appointed against the posts, have not been arrayed as party in the line of the 

respondents and their appointment orders have not been challenged. He referred to the 

record and submitted that in the prayer clause of the writ petitions the appointment 
orders of the incumbents who have been appointed by deputation have categorically 

been challenged and a prayer has been made for setting aside the said appointment 
orders. Lastly, the learned counsel argued that the Ehtesab Bureau is not a necessary
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party. The termination order has been issued by the Chairman Ehtesab Bureau. It is only 

‘ the Chairman Ehtesab Bureau who is necessary party. The judgment on this score is not 
maintainable. He referred to the cases reported as 2004 YLR 1446, 2004 YLR 2292,
2004 YLR 2278 and [2011 SCR512T

In the case reported as Ehtesab Bureau Azad Jammu and Kashmir through Chief 

Prosecutor, Muzaffarabad v. Ch. Abdul Razzaq and 15 others 2004 YLR 1446 this 
Court observed that the Ehtesab Bureau being neither a natural nor a juristic person, 
was not competent to maintain any sort of legal proceedings including the appeal in the 

High Court or Supreme Court, The appeal filed by Ehtesab Bureau was thus, 
incompetent.

In the case reported as Raja Nasim and 2 others v. Ehtesab Bureau AJ&K 2004 

YLR 2292 it has been observed by this Court that the Ehtesab Bureau is a special 
institution of the Law Department and special institutions have exclusive jurisdiction in 

the sphere of their functions assigned to them under law but they cannot indulge in the 

matters outside the sphere of the relevant law without the sanction of the Government, 
The litigation in any matter in any Court is an extraneous matter. The Ehtesab Bureau 

cannot indulge in litigation before the superior forums, like the High Court and the 

Supreme Court in any matter having penal consequences without sanction of the 
Government.

In the case reported as Ehtesab Bureau Azad Jammu and Kashmir v. Ch. 
Muhammad Hanif 2004 YLR 2278 it was observed by this Court that petition was filed, 
in this Court without the prior sanction of the Government by the Ehtesab Bureau. It is 
not properly constituted and is liable to be dismissed on this ground.

In the case reported as Ehtesab Bureau v. Rashid Ahmed Katal and 4 others 

2011 SCR 512], it was observed by this Court that under section 47 of the Azad Jammu 
and Kashmir Ehtesab Bureau Act, 2001, read with Rules of Business, 1985, the Ehtesab 

Bureau is a special institution. The Government is the authority to grant sanction for 

filing appeals. The Ehtesab Bureau on its own cannot file appeal in the High Court or 
the Supreme Court.

While controverting the arguments, Mir Khalid Mehmood, Chief Prosecutor, 
Ehtesab Bureau, argued that the judgment of the High Court is perfectly legal. There is 

no illegality in the judgment of the High Court. The orders have been passed by the 
Chairman of the Ehtesab Bureau. The Ehtesab Bureau is a necessary party and without 

arraying Ehtesab Bureau as party in the line of the respondents, the writ petitions were 

not maintainable. He submitted that neither the persons who have been appointed by 

deputation, have been arrayed as party in the line of the respondents nor their 

appointment orders have been challenged, therefore, the writ petitions were not 
maintainable. The High Court has correctly dismissed the same. The learned Chief 

Prosecutor submitted that the appellants along with others were appointed on temporary 

basis subject to regular appointment after advertising the posts. He argued that the

6.
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appointment orders clearly provide that the appointments are temporary in nature and 

' does not create any right for permanent induction in service and the incumbents shall 
hold the posts till promulgation of new Rules. He further submitted that new Rules i.e. 
The Azad Jammu and Kashmir Ehtesab Bureau Service (Composition, Terms and 

Conditions of Service) Rules, 2009 were promulgated on 22nd June, 2009. The 
appellants had no right to remain in service after promulgation of new Rules. Under law 

they were not qualified to be appointed. The learned Chief Prosecutor further submitted 

that the appellant, Sardar Muhammad Razzaq has crossed the upper age-limit and 

overage. He could not be appointed against the said post, therefore, he has no right to 

file the writ petition, whereas, the appellant, Sardar Zia Hameed Khan, at one side was 

not qualified to be appointed against the post of Technical Expert Banking, moreover, 
the appointment against the post of Technical Expert is made by transfer of suitable 

persons or on contract basis through selection on merit and suitability as per column 6 

of the Schedule-A of the above mentioned Rules. The appellants have no right to 

maintain the writ petitions. They illegally remained in service for a period of around 

three years. The learned Chief Prosecutor lastly argued that no order has been passed by 

the President for restoration of the services of the appellant, Sardar Muhammad Razzaq. 
He requested for dismissal of both the appeals.

7. We have heard the learned counsel for the appellants as well as the learned Chief 

Prosecutor and perused the record with utmost care.

8. The termination orders have been passed by the Chairman Ehtesab Bureau in the 

light of the provisions contained in the Ehtesab Bureau Act, 2001. Any order under the 

Act, 2001, passed by the Chairman is deemed the order of the Ehtesab Bureau. The 

Ehtesab Bureau is the creation of section 5 of the Azad Jammu and Kashmir Ehtesab 

Bureau Act, 2001. The same is reproduced as under:-

^'5. Ehtesab Bureau.— (1) There shall be constituted an Ehtesab Bureau for
the whole of Azad Jammu and Kashmir.

Powers exercise-able by the Ehtesab Bureau shall vest in the Chairman 

who may delegate any of his powers by a special or general order
(2)

(3)

(4)

(5)

(6)

10/11/2022,11:48 AM. 6 of 13
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(7)

(8)

The Chairman Ehtesab Bureau is appointed under section 6 of the Ehtesab 
Bureau Act, 2001. The same is reproduced as under:-

”6. Chairman of the Ehtesab Bureau.— (1) There may be a Chairman of 

the Ehtesab Bureau to be appointed by the President on such terms and 
conditions as may be prescribed.

(2)

(3)

Appointments of officers and staff in the Ehtesab Bureau are provided under 
section 32 of the Azad Jammu and Kashmir Ehtesab Bureau Act, 2001, which is 
reproduced as under;-

’’32. Appointment of Officers and Staff in the Ehtesab Bureau.--- (1) The 

Chairman or an officer duly authorized by him may appoint such officer and 

staff as he may consider necessary for the efficient performance of his functions 
and exercise of powers under this Act.

(2)

(3)

(4)

(5)

A combined reading of sections 5, 6 and 32 of the Azad Jammu and Kashmir Ehtesab 

Bureau Act, 2001, shows that the powers for appointment against the posts of officers 

and staff in the Ehtesab Bureau are exercise-able by the Ehtesab Bureau and vest in the 

Chairman who shall exercise the same and may delegate the same to any of the officers.
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The Chairman passed the termination order, he has been arrayed as party in the line of 

' the respondents. The necessary party is such a party in whose absence no effective order 

or decree can be passed. This Court in the case reported as Ehtesab Bureau Azad 

Jammu and Kashmir through Chief Prosecutor, Muzaffarabad v. Ch. Abdul Razzaq and 

15 others 2004 YLR 1446, observed as under:—

"... The Ehtesab Bureau being neither a natural nor a juristic person, was not 
competent to maintain any sort of legal proceedings including the appeal in the 

High Court or Supreme Court. The appeal filed by Ehtesab Bureau was thus, 
incompetent."

It was further observed by this Court in the case reported as Raja Nasim and 2 

others v. Ehtesab Bureau AJ&K 2004 YLR 2292 as under:—

"The Ehtesab Bureau is a special institution of the Law Department and special 
institutions have exclusive jurisdiction in the sphere of their functions assigned 

to them under law but they cannot indulge in the matters outside the sphere of 

the relevant law without the sanction of the Government. The litigation in any 

matter in any Court is an extraneous matter. The Ehtesab Bureau cannot indulge 

in litigation before the superior forums, like the High Court and the Supreme 

Court in any matter having penal consequences without sanction of the 

Government."

The Ehtesab Bureau is not a juristic person. It was not necessary to array the 

Ehtesab Bureau as party in the line of the respondents. Thus, we draw the conclusion 

that the Chairman Ehtesab Bureau is a necessary party. The Ehtesab Bureau is not a 

necessary party.

Both the appellants challenged the order dated 6th June, 2012, through which 

their services were terminated, by way of separate writ petitions. They prayed in their 
writ petitions for setting aside the appointment orders of the persons, who have been 

appointed against the posts of Deputy Director Legal and Technical Expert Banking on 
deputations. The appointment orders of the appellants were made by the President, 
Azad Jammu and Kashmir on 12th June, 2009 in the light of the provisions contained in 

sections 32 and 42 of the Ehtesab Bureau Act, 2001 with the condition that the 

appointment orders are purely temporary in nature. These do not confer any right for 
permanent induction and continue till the rules are enforced under section 32 of the 

Azad Jammu and Kashmir Ehtesab Bureau Act, 2001. It is necessary to reproduce the 

appointment order of the appellants which is reproduced as under:

9.

The Azad Jammu and Kashmir Ehtesab Bureau Service (Composition, Terms 

and Conditions of Service) Rules, 2009, were made by the President on 22nd June, 
2009. The Rules making powers under section 42 of the Azad Jammu and Kashmir 

Ehtesab Bureau Act, 2001 vest in the President with consultation of the Chief Justice of 
the High Court. Rule 42 is reproduced as under:-

10.
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”42.
Justice of the High Court, may make Rules for carrying out the purposes of this 
Act."

Powers to Make Rules.— The President, in consultation with the Chief

The provision in an unambiguous term provides that the President may make the Rules 

in consultation with the Chief Justice of the High Court. The authority which is vested 

with the powers to make the Rules, may frame the Rules consistent with the Act. The 

Rules making power vested in the President in consultation with the Chief Justice of the 
High Court. A perusal of the notification dated 22nd June, 2009, reveals that "the 

President has been pleased to make Rules in the light of section 42 read with section 32 

of the Azad Jammu and Kashmir Ehtesab Bureau, Act, 2001." It appears that these 

Rules have not been made by the President with the consultation of the Chief Justice, 
High Court. It is a celebrated principal of interpretation of statutes that if a thing is 
provided to be done in a particular manner it has to be done in same manner or not at 
all. This Court in the case reported as Muhammad Younas Tahir and another v. Shaukat 
Aziz, Advocate, Muzaffarabad and others PLD 2012 SC (AJ&K) 48 has observed as 
under:—

"26.
performance of an act is prescribed under an Act or Rules, then such act must be 
performed according to that particular method or not at all. ..."

It is celebrated principle of law that when a particular method for

In another case reported as Habibullah v. D.LG. Police and 3 others [2004 SCR 
378] it observed by this Court as under:-

".... It is a settled proposition of law that when a particular method of 

performance of an act is prescribed under an Act or Rule then such act must be 
performed according to the prescribed method along or not at all."

The codal provisions vest the Rule making powers in the President with the 
consultation of the Chief Justice of the Azad Jammu and Kashmir High Court. The 

Rules were framed by the President on 22nd June, 2009 without consultation with the 
Chief Justice. After going through the above referred notification we summoned tlic 

original file of Rules from the Law, Justice, Human Rights and Parliamentary Affairs 

Department. The process for making of Rules was initiated by the President on 13th 

June, 2009 and Rules were notified on 22nd June, 2009. The Chief Justice of the Azad 

Jammu and Kashmir High Court was not consulted before framing of the Rules. Section 

42 makes it clear that the President has no power to frame the Rules without 
consultation of the Chief Justice, Azad Jammu and Kashmir High Court. The word 

"consultation" has been defined in the case reported as Al-Jehad Trust through Raeesul 
Mujahideen Habib-ul-Wahabb-ul-Khairi and others v. Federation of Pakistan and others 
PLD 1996 SC 324] which is reproduced as under:-

The word "consultation" used in the Constitutional provisions relating to"47.
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the Judiciary is to be interpreted in the light of the exalted position of the 

Judiciary as envisaged in Islam as stated above, and also in the light of the 

several provisions in the Constitution which relate to the Judiciary guaranteeing 
its independence...."

Thus, the Rules made without consultation of the Chief Justice Azad Jammu and 
Kashmir High Court are not valid Rules and have no legal value.

The Ehtesab Bureau Act was promulgated in year 2001. Section 32 of the 
original Act deals with the appointment of officers and staff in the Ehtesab Bureau. A 

perusal of above referred section makes it abundantly clear that all the powers of 

appointment of officers and staff vest in the Chairman.

The Ehtesab Bureau Act, 2001 was amended through Ordinance No.XlI of 
2008, on 11th June, 2008. Through this Ordinance sections 32 and 42 were substituted 
which are reproduced as under:— '

11.

12.

"32. Appointment of Officers and Staff in the Ehtesab Bureau.- (1)
Appointment to the post of officers and staff in Ehtesab Bureau shall be made in 
the prescribed manner.

■ (2)

(3)

(4)

(5)

"42. Pow,er to Make Rules.— The President may make rules for carrying out 
the purposes of this Act."

After'expiry of the Ordinance No.XII of 2008, the same was re-enacted on 1st 
November, 2008 with effect from 11th October, 2008. This Ordinance expired on 7th 

Februaiy, 2008 and was re-enacted on 14th February, 2009 with effect from 7th 

February, 2008. The Ehtesab Bureau Act, 2001 was amended through Act No.V of 2010 

on 11th March, 2010 with effect fi*om 13th June, 2009. Section 42 was again substituted 
which is reproduced as under:-

Power to Make Rules.— The Government may make rules for carrying 
out the purposes of this Act."
"42.
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' The amended section 42 which has been given effect from 13th June, 2009, provides 

that Government may make the Rules for carrying out the purposes of this Act. The 
Rules were framed by the President on 22nd June, 2009. Section 42 was substituted 

through successive Ordinance issued on 11th June, 2008 and remained in forced till 7th 

June, 2009. The Rules were framed by the President on 22nd June 2009 when the 

Ordinance had elapsed after completing its life. It is celebrated principal of law that 
when a temporary statute repeals the permanent statute or its any provision, such 

deletion shall remain in force or operative till the existence of temporary statute. On 

expiry of the life of the temporary statute, the permanent statute or its provision shall 
stand automatically revived. It was observed by this Court in the case reported as 

Messrs Qureshi Vegetable Ghee Mills v. Dy, Collector Excise and Taxation, Mirpur and 

others 11994 SCR 1231 as under:-

"... There is a ring of authorities on the point that if temporary legislation repeals 

a permanent legislation the permanent legislation revive when the life of 

temporary legislation, i.e., an Ordinance, comes to an end or the same is 

otherwise repealed. Reference may be made to Crown v. Ghulam Muhammad 

(PLD 1950 Lah. 479), Arbab Muhammad Hasham Khan v. The Crown (PLD 

1953 Pesh. 72), Abdur Rashid v. The State (PLD 1957 Lah. 400), The Sargodha- 

Bhera Bus Service v. The Province of West Pakistan (PLD 1958 Lah. 77), The 

State V. Muhammad Sharif (PLD 1960 Lah. 236) and Messrs Nau-Asio Trading 

Co. Ltd. V. Sh. Saeed Ahmed, Civil Judge, III Class (PLD 1966 Lah. 269)."

The power to frame Rules under the original section 42 vested in the President 
with the consultation of the Chief Justice of the Azad Jammu and Kashmir High Court. 
Through amendment the President was empowered to frame Rules without the 
consultation of the Chief Justice on 11th June 2008. This power remained vested in the 

President up to 7th June, 2009. The Rules were framed by the President on 22nd June 

2009. On the said date, the Rules can only be framed by the President with the 

consultation of the Chief Justice of the High Court. The Rules were not made according 

to the statutory provisions, have no legal force.

The appellants claimed their right on the basis of order of appointment made by 

the President on 12th June, 2009. As has been discussed above that on 12th June 2009, 
it was only the Chairman Ehtesab Bureau, who had powers to appoint the officers and 

staff in the Ehtesab Bureau. Under section 32 of the Ehtesab Bureau Act, 2001, the 

President had no powers on the said date to appoint a person in the Ehtesab Bureau. The 

extra ordinary remedy by way of writ petition under section 44 of the Azad Jammu and 

Kashmir Interim Constitution Act, 1974, is an equitable remedy. A person who has not' 
come in the Court with clean hands has no right to maintain a writ petition under section 

44 of the Azad Jammu and Kashmir Interim Constitution Act, 1974, The appointment 

order of the appellants dated 12th June, 2009 is an ill-gotten gain. The law is settled on 

the point since long that writ cannot be issued for retention of the ill-gotten-gains. This 

Court in the case reported as AJ&K Government and 4 others v. Mohi-ud-Din Islamic

13.
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University and 2 others [2014 SCR 382] while relying upon the cases reported as 

^ Nawab Syed Raunnaq Ali etc. v. Chief Settlement Commissioner and others [PLD 1973 

SC 236], Bashir Ahmed Khan v. Custodian and another [1992 SCR 149] and Custodian 

of Evacuee Property and 7 others v. Tariq Mahmood Butt [2001 YLR 3139] observed as 
under:-

"14. Now we advert to the argument advanced by the learned counsel for the 
appellants that the writ jurisdiction cannot be invoked to protect the ill-gotten- 

gain. As we have observed in the preceding para that MOU/agreement dated 

14.9.2006 was not executed in accordance with law, therefore, the benefits 
derived by the respondents under this agreement cannot be termed as ill-gotten- 

gains. It is now settled that the writ jurisdiction of the High Court cannot be 

invoiced to protect the ill-gotten-gains. Our this view finds support from a case 

reported as Bashir Ahmed Khan v. Custodian and another [1992 SCR 149], 
wherein it was held by this Court as under:-

"Even if it is assumed that the delay in filing the revision petition before the 

Custodian was not rightly condoned, the fact remains that the writ jurisdiction 

cannot be exercised in aid of perpetuation of injustice or to protect an ill-gotten- 

gain by a person. If a party seeks relief by invoking writ jurisdiction, it must 
show that is has come with clean hands: it has a tangible right, if not a purely 

legal right, which has been violated. The possession of Noor Ahmed over the 

suit land was an illegal possession which was not approved by the Custodian or 

the Rehabilitation Authorities. Therefore, the allotment of the appellant having 

been made in contravention of law cannot be protected by assailing the order of 

the Custodian by invoking writ jurisdiction of the High Court. Even if it is found 

that the Custodian was not justified in condoning the delay in filing the revision 

petition before him, his order cannot be disturbed in exercise of writ 
jurisdiction..."

In another case reported as Custodian of Evacuee Property and 7 others v. Tariq 

Mahmood Butt [2001 YLR 3139] while resolving the same point it has been 
held as under:-

"6. There is yet another important aspect of the matter. It may be observed 
that an aggrieved person is not permitted to invoke the writ jurisdiction for the 

perpetuation of injustice or to save his ill-gotten-gains. Thus, the respondent, 
after having got the land at his own instance in lieu of the land allotted to him, 
cannot turn round and say that he was still entitled to receive the compensation 
of the evacuee land which was allotted to him ...."

Similarly in a case reported as Nawab Syed Raunaq Ali etc. v. Chief Settlement 
Commissioner and others [PLD 1973 SC 236], it was observed as under:-

"An order in the nature of a writ of certiorari or mandamus is a discretionary
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order. Its object is to foster justice and right a wrong. Therefore, before a person 

can be permitted to invoke this discretionary power of a Court, it must be shown 

that the order sought to be set aside had occasioned some injustice to the parties. 
If it does not work any injustice to any party, rather it curses a manifest 
illegality, then the extraordinary jurisdiction ought not to be allowed to be 

invoked."

The writ petitions filed by the appellants were liable to be dismissed on the 

above stated sole ground as well.

Through amending Act No.V of 2010, section 32 has been amended with effect 
from 13th June, 2009. Subsection (1) of section 32 provides that appointments on the 

posts of officers and staff in the Ehtesab Bureau shall be made in the prescribed manner 
and prescribed means "prescribed by rules made under this Act". As has been observed 

above that the Rules framed by the President on 22nd June, 2009, have no legal force 

because at the said date the President had no powers to frame the Rules. The amending 
Act has been given effect from 13th June, 2009. The legislature has power to apply an 

Act with retrospective effect and retrospective effect shall not affect any right accrued 

to a party. No Rules were framed by the Government between 18th June, 2010, when 

the Act was promulgated and 13th June, 2009 from the date the Act was given effect. It 
is manifest that no Rules were framed by the Government during this period and 

practically till to date no Rules have been framed by the Government. In the absence of 

any Rule, there is no mode for appointment in the light of provisions contained in 

section 32 of the Ehtesab Bureau Act, 2001.

14.

Here we may observe that the Ehtesab Bureau is an important institution of the 

State. Under section 32 of the Act, 2001, all the appointments in the Ehtesab Bureau 

have to be made in a prescribed manner. Clause (qq) of section 4 of the Ehtesab Bureau 
Act, was added through amending Act No.V of 2010, which says that "prescribed 

means prescribed by rules made under this Act" The amendment was introduced in the 

Act, 2010 with effect from 13th June, 2009. It is the duty of the Government to provide 
a mode for appointment of the officers and staff in the Ehtesab Bureau while framing 
the Rules. Non-framing of Rules is a serious violation of the Act and if creates 

hardships for the appointment of officers and staff in the Ehtesab Bureau. It is desirable 

that Government shall frame the Rules under section 32 of the Ehtesab Bureau, Act, 
2001, forthwith.

15.

The result of the above discussion is that finding no force in these appeals, these 

are hereby dismissed with no order as to costs.

ZC/11/SC(AJ&K) Appeal dismissed.
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dated 14-02-2022, the competent authority i.e. Secretary Home issued relirement order

effect from 27-11-2021 (FM) as per Amended Levy Rules 2021. Furthermore, the period 

spent under suspension may be treated as on duty.
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2022 S CM R550

[Supreme Court of Pakistan]

Present: Gulzar Ahmed, C.J. and Ijaz ul Ahsan, J

ABDUL SATTAR JATOI—Appellant

Versus

CHIEF MINISTER SINDH through Principal Secretary, Chief Minister Secretariat, Karachi 
and others—Respondents

Civil Appeal No. 1167 of 2020, decided on 10th January, 2022.

(Against the judgment dated 22.09.2020, passed by the Sindh Service Tribunal, Karachi in Appeal 
No.l009 of2019)

(a) Sindh Service Tribunals Act (XV of 1973)—

—S. 4, proviso (b)—Appeal to Tribunal—Jurisdiction of Tribunal-—Scope—Proviso (b) of S. 4 ot 
the Sindh Service Tribunals Act, 1973 ('Act of 1973'), bars filing of a service appeal before the 
Tribunal against an order or a decision of a departmental authority determining the fitness or 
otherwise of a person to be appointed to or hold a particular post or to be promoted to a higher post 
or grade—Said provision deals with a situation thatThe departmental authority has dealt with the 
matter of promotions of all the employees eligible for promotion to a post and having found a 
certain employee to be fit for promotion, promoted him-—Remaining civil servants whose case for 
promotion was considered but found not fit to be promoted, such civil servants' service appeals 
before the Tribunal would not lie.

Proviso (b) of section 4 of the Sindh Service Tribunals Act, 1973 ('Act of 1973'), bars filing of a 
service appeal before the Tribunal against an order or a decision of a departmental authority 
determining the fitness or otherwise of a person to be appointed to or hold a particular post or to be 
promoted to a higher post or grade. This provision deals with a situation that the departmental 
authority has dealt with the matter of promotions of all the employees eligible for promotion to a 
post and having found a certain employee to be fit for promotion, promoted him. The remaining 
civil servants whose case for promotion was considered but found not fit to be promoted, such civil 
servants' service appeals before the Tribunal would not lie. In the present case, no such order or 
decision, determining the fitness or otherwise of a person to be appointed, has either been made by 
the departmental authority nor the question of fitness of the appellant to be promoted has at all been 
raised. The grievance, in the service appeal filed by the respondent before the Tribunal was that the 
departmental authority did not at all consider the case of the appellant's own batch-mates including 
the respondent who were working in the post of BPS-19 in the Health Department for promotion to 
the post of BPS-20, in that, only the appellant was picked up by the departmental authority for grant 
of promotion to him in BPS-20 and the senior batch-mates of the appellant have altogether not been 
considered for granting of promotion to the post of BPS-20. Had the departmental authority 
considered the case of promotion of all the batch-mates of the appellant working in BPS-19 in the 
Health Department and the respondent having been found not fit for promotion to the post of BPS- 
20 by the departmental authority, the service appeal on such question would have been barred 
before the Tribunal, but such is not the case in hand before the Court. Thus, the Tribunal had 
jurisdiction to entertain the service appeal filed by the respondent.

Shafi Muhammad Mughal v. Secretary Establishment Division and others 2001 SCMR 1446; 
Zafar Iqbal v. M.G.O. M.G.O. Branch, GPIQ Rawalpindi and 3 others 1995 SCMR 881 and Miss 
Zuhaida Khatoon v. Mrs. Tehmina Sajid Sheikh and others 2011 PLC (C.S.) 596 distinguished.

(b) Civil service—

——Promotion—Merit—Competent authority is bound to consider all eligible candidates for 
promotion on merit—In the matter of civil service, there should not at all be any instance where the 
competent authority is found to be accommodating any one civil servant for grant of promotion by 
not considering or ignoring all other equals and even seniors.

Competent authority while considering grant of promotion is duty bound and obliged under the 
law to consider merit of all the eligible candidates and after due deliberations, to grant promotion to 
such eligible candidates who are found to be most meritorious among them. The law does not 
permit the competent authority to just pick one specific person and amend the rules for him and then
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for absorption of the appellant. Through Notification dated 25.11.2016, the appellant was absorbed 
as Director (Administration, Accounts and Development) (BPS-19), Liaquat University Hospital, 
Hyderabad. Through further Notification dated 06.03.2018, rules for appointment were amended
and a person specific post of Director (Administration, Accounts and Development) in BPS-20 was 
created for the appellant in the Health Department, Government of Sindh. Through further 
Notification dated 01.06.2018, the appellant was promoted to the post of Director (Administration, 
Accounts and Development) in BPS-20 on regular basis with immediate effect. The respondent was 
aggrieved of this last mentioned Notification and thus, submitted a departmental appeal. The 
respondent did not receive-response to the departmental appeal, therefore, he filed Service Appeal 
No.993 of 2018 in the Sindh Service Tribunal, Karachi (the Tribunal). He made the appellant as 
Respondent No.4 in the said service appeal and prayed that the promotion of the appellant as 
Director (Administration, Accounts and Development) in BPS-20 be cancelled and withdrawn, and 
the said post be filled up amongst the most senior officers on the basis of seniority-cum-fitness and 
in accordance with law. This service appeal of the respondent was dismissed as premature vide 
order dated 30.08.2019 and he was allowed to file departmental appeal and then to file service 
appeal within 90 days of filing of the departmental appeal. The respondent seems to have filed 
departmental review appeal/petition and getting no response on the same, again fled a service 
appeal in the Sindh Service Tribunal. The appellant was impleaded as Respondent No.5 in this 
service appeal. After hearing the learned counsel for the parties, the Tribunal through its impugned 
judgment dated 22.09.2020, disposed of the appeal by noting, inter alia, as follows:-

" 17. It was told to us that currently the respondent No.05 has been relieved of the charge of the 
post of BS-20 Liaquat University Hospital, Hyderabad/.Iamshoro and he has reported to 
Health Department. He is therefore to stay there and be treated and posted in BS-19 like his 
batch-mates obeying the judgment of the Hon’ble Supreme Court in letter and spirit. His 
promotion to BS-20 is set aside."

As noted above, the Tribunal has set aside the promotion of the appellant as an Officer of BPS-
20.

4. Learned counsel for the appellant has contended that the very service appeal filed by the 
respondent before the Tribunal was not maintainable and in this regard made reference to section 
4(b) of the Sindh Service Tribunals Act, 1973. He further contended that the officers of the Health 
Department were considered for promotion by the Provincial Selection Board No.11 held on 
27.1.2010 and the appellant so also the respondent and other five officials were granted promotion 
from the post of Deputy District Officer (Planning and Development) (BPS-18) to the post of 
District Officer (Administration, Accounts and Development) (BPS-19) and one as Additional 
Director Development. He further contended that through the Sindh (Repeal of the Sindh Local 
Government Ordinance, 2001 and Revival of the Sindh Local Government Ordinance, 1979) Act, 
2011 (the Act of 2011), the Sindh Local Government Ordinance, 2001 was repealed and the Sindh 
Local Government Ordinance, 1979 was revived, and further on promulgation of the Act of 2011, 
the posts held by the appellant and the respondent were abolished and while the appellant was 
placed in the surplus-pool, the respondent continued to work in the Health Department in BPS-19. 
He contended that under Rule 9-A of the Sindh Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1974, the SGA&CD being parent Department was competent to post the appellant 
in any other department and could also be re-designated. He further contended that having been 
posted as Additional Medical Superintendent (BPS-19) in Liaquat University Hospital, Hyderabad 
and re-designated as Director (Administration, Accounts and Development) (BPS-19) on non- 
clinical side, and the said Hospital being attached department of the Health Department, in terms of 
the recruitment rules, the post of Director (Administration, Accounts and Development) (BPS-20) 
was created and the appellant was promoted to the said post. He contended that there was no 
illegality in the promotion of the appellant and in this respect relied upon the cases of Shafi 
Muhammad Mughal v. Secretary, Establishment Division and others (2001 SCMR 1446), Zafar 
Iqbal V. M.G.O., M.G.O. Branch, GHQ Rawalpindi and 3 others (1995 SCMR 881), Miss Zubaida 
Khatoon v. Mrs. Tehmina Sajid Sheikh and others (2011 PLC (C.S.) 596), Messrs Associated 
Cement Companies Ltd. v. Pakistan through the Commissioner o Income-Tax, Lahore Range, 
Lahore and 7 others (PLD 1978 SC 151), Dr. Ehsan-ul-Haq v. The Province of Punjab and others 
(1980 SCMR 972), Abdul Sattar v. Federation of Pakistan and others (2013 SCMR 911), Anwarul 
Haq V. Federation of Pakistan through Secretary, Establishment Division, Islamabad and 13 others 
(1995 SCMR 1505), The Chairman, P.l.A.C. and others v. Nasim Malik (PLD 1990 SC 951), M.A. 
Ghafoor, Senior Mechanical Officer, Headquarters Office, Pakistan Railways, Lahore v, Islamic 
Republic of Pakistan through Secretary Establishment Division, Government of Pakistan, Islamabad 
and 24 others (2002 PLC (C.S.) 1641) and Government of Balochistan through Secretary, Services
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and General Administration Department and another v. Khawaja Muhammad Naseer (2009 PLC 
(C.S.) 513).

5. The learned Additional Advocate General, Sindh appearing for the official respondents did not 
oppose the contentions of the learned counsel for the appellant.

6. The respondent appeared in person and argued his case himself. He has supported the 
impugned judgment and contended that the appellant was junior to him since the initial appointment 
and at no point of time the appellant was ever made senior to him. He contended that a person 
specific post of Director (Administration, Accounts and Development) in BPS-20 was created for 
the appellant and on the desire of the appellant, he was also promoted to such post. He further 
contended that all along special rules have been made for the appellant and he has been favoured by 
the official respondents and in doing so, the official respondents committed grave illegality, for that, 
he being senior to the appellant in BPS-19 in the Health Department, his case for promotion was not 
considered for the post of BPS-20.

7. The learned counsel for the appellant in the end has contended that the very service appeal 
filed by the respondent before the Tribunal was time barred.

8. We have considered the submissions made by the learned counsel for the appellant as well as 
the learned Additional Advocate Genera], Sindh and the respondent who appeared in person, and 
have also gone through the record of the case.

9. We will take up the question of limitation of filing of service appeal by the respondent before 
the Tribunal in the first place. From the impugned judgment, we note that there is no discussion by 
the Tribunal on the point of limitation of the service appeal filed by the respondent before it but as 
the question of limitation being also a question of law, we would like to address the same. The 
appellant in the very memo of his service appeal before the Tribunal has raised grievance against 
the order dated is 01.06.2018 of promotion of his junior/batch-mate i.e. the appellant from BPS-19 
to BPS-20 and has alleged that he has filed appeal in the Office of the Secretary Health through 
proper channel with an advance copy in the Office of the Worthy Chief Minister and Secretary, 
SGA&CD but as no response was received, he filed Service Appeal No.993 of 2018, in the 
Tribunal, which was decided by the Tribunal vide its order dated 30.08.2019, which is as follows:-

"Learned Additional Advocate General present for the respondents. He files statement whereby 
the respondents Nos.l and 3 have adopted the written statement filed by the respondent 
No.02. The same is taken on record, copy supplied to the appellant. When pointed out to the 
appellant that the preliminary objections have been raised by the respondents that his 
departmental appeal has been filed before wrong forum and also the appellant did not file the 
service appeal immediately within the period of 30 days after the lapse of 90 days of his 
departmental appeal. Therefore he is supposed to wait for the final decision in the 
departmental appeal.

After getting apprised of those objections, the appellant request for passing any appropriate 
order. The appeal being premature is dismissed. The appellant shall be at liberty to correct 
his steps under law and file appeal/review before the competent authority to decide it. He 
shall be at liberty to file appeal before this Tribunal in case his proper petition/review/appeal 
is not disposed of within 90 days of the institution thereof Appellant has expressed his 
apprehension that his fresh review/petition may not be received by the competent authority 
on that the learned Additional Advocate General, Sindh assures that when the 
petition/review/appeal is ready for the presentation he shall get it received by the concerned 
authority."

10. Pursuant to the order of the Tribunal, the respondent appears to have filed a review 
appeal/petition for cancellation of promotion order of the appellant and having received no 
response, again filed the service appeal before the Tribunal with the prayer seeking, inter alia, that 
promotion of the appellant as Director (Administration, Accounts and Development) (BPS-20) vide 
Notification dated 01.06.2018 may be cancelled/withdrawn and promotion be made amongst the 
senior most officers, including the respondent on seniority-cum-fitness basis. The contention of the 
learned counsel for the appellant is that the limitation has to be counted from 01.06.2018, on which 
date the Notification of promotion to the post of BPS-20 of the appellant was issued. He has 
contended that review appeal was filed by the respondent on 13.09.2019, was barred by one year, 
three months and 12 days. Though such a submission has been made by the learned counsel for the 
appellant but has not taken into consideration that earlier too the respondent had filed Service 
Appeal No.993 of 2018 and the Tribunal vide its order dated 30.08.2019 dismis.sed the same as 
premature and allowed the respondent to file appeal/review before the competent authority and then
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he was at liberty to file the appeal before the Tribunal within 90 days of filing of the appeal/review. 
It is apparent from the document available at page-91 of the paper book that the respondent has 
submitted the review appeal/petition and the same was forwarded by the Medical Superintendent, 
Peoples Medical College Hospital, Nawabshah (Shaheed Benazir Abad) under his covering letter 
dated 13.09.2019 to the Secretary, Government of Sindh, Health Department, Karachi. Going 
through the order of the Tribunal dated 30.08.2019, in which the appellant was duly represented but 
he did not challenge the same, the respondent having submitted the review appeal/petition in terms 
of the order of the Tribunal and then filed the service appeal before the Tribunal on 24.12.2019, we 
are unable to find the service appeal to be time barred as claimed by the learned counsel tbr the 
appellant.

11. The submission of the learned counsel for the appellant that the Tribunal had no Jurisdiction 
to entertain the service appeal filed by the respondent revolves around section 4(b) of the Sindh 
Service Tribunals Act, 1973 (the Act of 1973), which provides that no appeal shall lie to a Tribunal 
against an order or a decision of a departmental authority determining the fitness or otherwise of a 
person, to be appointed to or hold a particular post or, to be promoted to a higher post or grade. The 
respondent in his service appeal before the Tribunal has made the following prayer:

"Under the circumstances it is humbly prayed in the interest of Justice.

i. The promotion of Mr. Abdul Sattar Jatoi as Director Administration Accounts and
Development BPS-20 be cancelled immediately from 01.6.2018 and the same may be filled 
by the way of promotion from amongst the seniors including appellant on the basis of fitness 
cum seniority in accordance with law by modification of rules of promotion.

ii. The post of Director Administration Accounts and Development/Director Development and
Evaluation BPS-20 may be created in any of similar institution viz Civil Hospital 
Karachi/PMC Hospital Nawabshah/CMC Hospital Larkana/ Directorate General Health 
Services Sindh, Hyderabad as created at LMC Hyderabad for promotion of Seniors with 
tinancial benefits of same date (01.06.2018) including appellant based on fitness cum 
seniority in accordance with law.

iii. Any other relief may be awarded as deemed Just and proper."
The above prayer shows that the respondent has challenged the promotion of the appellant as 

Director (Administration, Accounts and Development) (BPS-20) and has sought cancellation of 
notification dated 01.06.2018 by which the appellant was promoted. The respondent has also prayed 
that the post of Director (Administration, Accounts and Development) (BPS-20) be filled up by way 
of promotion from amongst the seniors including the respondent on the basis of seniority-cum- 
fitness and in accordance with law by modification of rules for promotion. The respondent has also 
prayed that the post of Director (Administration, Accounts and Development/Director Development 
and Evaluation (BPS-20) may be created in any of the similar institutions viz Civil Hospital 
Karachi/PMC Hospital Nawabshah/CMC Hospital, Larkana/ Directorate General Health Services 
Sindh, Hyderabad, as is created in LMC Hyderabad.

12. It is to be noted that proviso (b) of section 4 of the Act

of 1973, as noted above, bars filing of a service appeal before the Tribunal against an order or a 
decision of a departmental authority determining the fitness or otherwise of a person to be appointed 
to or hold a particular post or to be promoted to a higher post or grade. This provision deals with a 
situation that the departmental authority has dealt with the matter of promotions of all the 
employees eligible tor promotion to a post and having found a certain employee to be fit for 
promotion, promoted him the remaining civil servants whose case for promotion was considered but 
found not fit to be promoted, such civil servants' service appeals before the Tribunal were not lie. In 
the present case, no such order or decision, determining the fitness or otherwise of a person to be 
appointed, has either been made by the departmental authority nor the question of fitness of the 
appellant to be promoted has at all been raised. The grievance in the service appeal filed by the 
respondent before the Tribunal was that the departmental authority did not at all consider the case of 
the appellant's own batch-mates including the respondent who were working in the post of BPS-19 
in the Health Department tor promotion to the post of BPS-20, in that, only the appellant was 
picked up by the departmental authority for grant of promotion to him in BPS-20 and the senior 
batch-mates of the appellant have altogether not been considered for granting of promotion to the 
post of BPS-20. Had the departmental authority considered the case of promotion of all the batch- 
mates of the appellant working in BPS-19 in the Health Department and the respondent having been 
found not fit for promotion to the post ot BPS-20 by the departmental authority, the service appeal
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on such question would have been barred before the Tribunal, such is not the case in hand before the 
Court.

13. The next submission of the learned counsel for the appellant is that on repeal of the Act of 
2011, the post of District Officer Planning and Development (BPS-19) in the Health Department 
was abolished and the appellant was justifiably placed in surplus-pool and being available in the 
surplus-pool, SGA&CD was competent to post the appellant in any other department and on any 
other post.

14. We note that although the Act of 2011 was repealed but the Health Department continued to 
operate, in that, as contended by the learned counsel for the appellant himself, the respondent 
continued to serve the said department. It seems that out of all the District Officers (Administration, 
Accounts and Development) (BPS-19) only the appellant's name appears to have been put in 
surplus-pool, upon which the wish list of the appellant started and through notification dated 
02.07.2013, the competent authority eagerly complied with such wish of the appellant by inducting 
him in the Provincial Secretariat Service cadre in the equivalent post of BPS-19 by notification 
dated 10.01.2013. Such absorption/induction of the appellant was withdrawn on 02.07.2013, upon 
which the appellant himself made an application dated 25.07.2013 to the Chief Secretary, 
Government of Sindh requesting that he may be posted/absorbed back against non-cadre position at 
Liaquat University Hospital, Hyderabad/Jamshoro by re-designating his existing post of BPS-19 as 
Director (Administration, Accounts and Development). On this request of the appellant, summary 
dated 12.12.2013 was floated for the approval of the Chief Minister, Sindh, recommending that 
post of Additional Medical Superintendent (BPS-19) in Liaquat University Hospital, Hyderabad 
may be re -designated on non-clinical side as Director (Administration, Accounts and Development) 
(BPS-19) and the appellant be absorbed against such post. Vide notification dated 09.01.2014, the 
appellant was posted as Project Director, Project Management and Implementation Unit (PMIU), 
Education and Literacy Department. This notification was cancelled/withdrawn vide notification 
dated 20.08.2014 and the appellant was asked to report to his parent department as District Officer 
(Administration, Accounts and Development) (BPS-19). Through an order dated 09.11.2016, 
post of Additional Medical Superintendent (BPS-19), Liaquat University Hospital, Hyderabad 
sanctioned and re-designated as Director (Administration, Accounts and Development) (BPS-19) 
non-clinical side for specific absorption of the appellant. Through notification dated 25. \ 1.2016, the 
appellant was absorbed as Director (Administration, Accounts and Development) (BPS-19) in the 
Liaquat University Hospital, Hyderabad. The wish list of the appellant did not end there and the 
departmental authority continued to be too eager to accommodate him to the post of appellant's 
desire. For doing so, through notification dated 06.03.2018, the rules were amended, so that the 
appellant could be appointed to the post of Director (Administration, Accounts and Development) in 
BPS-20 in the Health Department. This amendment in the rules was made person specific to 
accommodate the appellant alone and the appellant, out of so many other batch-mates in BPS-19 in 
the Health Department, was granted promotion vide notification dated 01.06.2018 from BPS-19 to 
BPS-20 and the post of Director (Administration, Accounts and Development) was shown to be the 
post of BPS-20.

15. The law regarding grant of promotion by the competent authority is well settled that the 
competent authority while considering grant of promotion is duty bound and obliged under the law 
to consider merit of all the eligible candidates and after due deliberations, to grant promotion to 
such eligible candidates who are found to be most meritorious among them. The law does not 
permit to the competent authority to just pick one specific person and amend the rules for him and 
then create a post and oblige and grant promotion to that one person. The rule is that the competent 
authority is bound to consider all eligible candidates for promotion on merit. This is the requirement 
of Article 4 of the Constitution of the Islamic Republic of Pakistan, 1973, which lays down as a 
command that to enjoy the protection of law and to be treated in accordance with law is the 
inalienable right of every citizen, whoever he may be. Further Article 25 of the Constitution as a 
Fundamental Right, prohibits discrimination and requires that all citizens are equal before law and 
are entitled to equal protection of law.

16. As noted above, the respondent and the appellant were appointed on 16.03.1992 as Planning 
Officers (BPS-17) in the Health Department, Government of Sindh on the recommendation of the 
Sindh Public Service Commission, which contain the merit list where the name of the respondent 
was mentioned at Serial No.5, while the name of the appellant was mentioned at Serial No.9. They 
were promoted together as Deputy District Officers (P«&D) (BPS-18) vide notification dated 
11.10.2004, in which the name of the respondent was at Serial No.3, while that of the appellant was 
at Serial No.5. The respondent and the appellant were again promoted together as District Officers 
(Administration, Accounts and Development) (BPS-19) by the Provincial Selection Board No.II on
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27.10.201.0, wherein the name of the respondent was at Serial No.2, while the appellant was at 
Serial No. 5. They continned to remain in BPS-19 while through the impugned notification dated 
01.06.2018, only the appellant was granted promotion to the post of BPS-20 and that too by making 
specific amendment in the rules and creating a post of Director (Administration, Accounts and 
Development) in BPS-20.

17. It is an admitted fact that both the respondent and the appellant belong to one and the same 
cadre in the Health Department, Government of Sindh and at the time when the appellant 
promoted to the post of BPS-20, the other batch-mates of the appellant in BPS-19 in the Health 
Department who were even senior to him from the very beginning of their service career, were 
ignored, in that, their cases of promotion

was

were not put up before the competent authority for 
determination of their merit for promotion to the post in BPS-20. It was not at all argued before us 
that the respondent was not eligible to be considered for promotion to the post of BPS-20 when the 
appellant was granted promotion to the post of BPS-20. Right to promotion is not an illusionary nor 
a perfunctory right which could be ignored casually. Non-considering of an officer being equally 
eligible for promotion is a serious matter and not only undermines discipline but creates serious bad 
blood and heart burning among the rank and file of civil service. In the matter of civil service, there 
should not at all be any instance where the competent authority is found to be accommodating any 
one civil servant tor grant of promotion and availing of better service benefits leaving all other 
equals and even seniors abandoned.

18. This Court in the case of Secretary Agriculture, Government of the Punjab, Lahore 
Muhammad Akram (2018 SCMR 349) has specifically held that the creation of a specific post for 
the benefit of one specific civil servant was illegal. In the matter of Contempt of Court Proceedings 
against Chief Secretary, Sindh and others (2013 SCMR 1752) this Court has held that "the 
impugned legislation on absorption is persons/class specific as it extends favours to specific persons 
infringing the rights guaranteed to all the civil servants under the service structure provided under 
Articles 240 and 242 of the Constitution. ... In the case in hand the impugned legislation, prima 
facie, has been made to protect, promote and select specific persons who are close to centre of 
power, and has altered the terms and conditions of service of the civil servants to their disadvantage 
in violation of Article 25 of the Constitution". It was also held that "no civil servant of a non-cadre 
post can be transferred out of cadre to be absorbed to a cadre post which is meant for recruitment 
thiough competitive process". In the case of Baz Muhammad K.akar and others v. Federation of 
Pakistan and others (PLD 2012 SC 870) this Court observed as follows:

V.

"The legislature cannot promulgate laws which are persons/ class specific as such legislation 
instead of promoting the administration of justice caused injustice in the society amongst the 
citizens, who were being governed under the Constitution."

19. In the famous case of Tariq Aziz-ud-Din and others (2010 SCMR 1301) leading with the 
question of promotion to civil servants, this Court has observed as follows;

... It is a settled principle of law that object of good governance cannot be achieved by 
exercising discretionary powers unreasonably or arbitrarily and without application of mind 
but objective can be achieved by following the rules of justness, fairness and openness in 
consonance with the command of the Constitution enshrined in different articles including 
Articles 4 and 25. Once it is accepted that the Constitution is the supreme law of the country, 

left to allow any authority to make departure from any of its provisions or the law 
and the rules made thereunder."

It was further observed as under:

"It is the duty and obligation of the competent authority to consider the merit of all the eligible 
candidates while putting them in juxtaposition to find out the meritorious amongst them 
otherwise is one of the organs of the State i.e. Executive could not survive as an independent 
organ which is the command of the Constitution. Expression merit' includes limitations 
prescribed under the law. Discretion is to be exercised according to rational reasons which 

that; (a) there be finding of primary facts based on good evidence; and (b) decisions 
about facts be made, for reasons which serve the purposes of statute in an intelligible and 
leasonable manner. Actions which do not meet these threshold requirements are considered 
arbitrary and misuse of power... ".

"27.

no room is

means

20. We have also gone through the law cited by the learned counsel for the appellant and 
note that in Shafi Muhammad Mughal's case (supra) the DPC has considered the case of promotion 
of the petitioner therein along with respondent No.6 therein and while he was superseded,

case
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respondent No.6 was granted promotion to the rank of Superintendent of Police (BPS-18), and 
while referring to the case of Muhammad Anis and others v. Abdul Haseeb (PLD 1994 SC 539), the 
Court held as follows:

"13. Thus, it would seem that the expression "eligibility" and "fitness" are distinct and are for 
different purposes. The Legislature in its wisdom has left the issue of fitness at the discretion 
of the competent authority for the obvious reason that the authority looking background and 
the performance would be in a better position to determine the issue of fitness than the 
Tribunal or the Court. In this particular case, as is evident from the report, referred to earlier, 
it is clear that general reputation of the petitioner in the past was not satisfactory, rather-it 
was poor. Nothing material has also been brought on record to substantiate the plea that said 
Vigilance Report was false."

In Zafar Iqbal's case (supra) the petitioner was denied promotion by the Departmental Promotion 
Committee on the ground that he was not found fit for promotion, against which he filed a service 
appeal before the Service Tribunal with the prayer of granting him promotion on the basis of 
seniority. The Service Tribunal dismissed his service appeal, which order of the Tribunal was 
maintained and leave was refused by this Court. In Miss Zubaida Khatoon's case (supra) the 
Selection Board considered the case of promotion of the respondent therein and found her unfit for 
promotion, whereas the Selection Board promoted the appellant therein. The respondent challenged 
the non-promotion by the Selection Board by filing of a writ petition in the High Court which was 
allowed and the notification issued by the Selection Board was set aside. Leave to appeal was 
granted in the matter and after elaborate consideration, this Court observed as follows:

"18. Learned counsel was specifically confronted with the service profile of the respondent, 
reproduced in paragraph 17 of the impugned judgment and the comparative service record of 
both the parties as given in paragraph 25 of the impugned judgment. He could neither 
controvert the factual aspect of the said comparative chart nor could he join issue with the 
observations made by the court which have been reproduced in the preceding para. He 
mainly reiterated the argument that the learned High Court could not have embarked upon 
factual inquiry as the same was neither tenable under Article 199 of the Constitution nor 
permissible in view of the specific bar contained in Article 212 of the Constitution. The 
argument of bar of jurisdiction has already been repelled in above paragraphs. So far as the 
contention that the learned High Court could not undertake a factual inquiry is concerned, 
the same is misplaced, first because the High Court was not recording any new evidence but 
was proceeding on the basis of the admitted facts and second, if having examined the 
admitted facts, it had come to the conclusion that the authority had passed the order in 
colourable exercise of powers conferred on it, or an authority having power to promote or 
appoint to a particular post had done so against the law or without jurisdiction or while doing 
so as for mala fide reasons had not taken into consideration the relevant record, it could 
come in aid of person aggrieved to redress the wrong. The impugned judgment on that score 
is unexceptionable. However, we find that after annulling the notification which had been 
impugned before the learned High Court, the court could not have directed promotion of 
respondent No. 1 and instead should have left the matter to be decided by the Promotion 
Committee afresh as the said authority was competent to pass appropriate order after de novo 
exercise,

19. For what has been discussed above, this appeal is partly allowed and while upholding the 
impugned judgment insofar as it annulled the notification dated 13-8-2001, we direct the 
concerned Promotion Committee to decide the matter afresh within two months of the 
receipt of this judgment."

The cited cases on the question of jurisdiction of the Tribunal are distinguishable on the sole 
ground that neither the case of respondent was placed before Departmental Promotion Committee 
nor did it consider the case of promotion of the respondent, who was eligible for being considered 
for promotion along with the appellant to the post of BPS-20. No fitness for promotion of the 
respondent was at all determined.

21 Messrs Associated Cement Companies Ltd's case (supra) and Dr. Ehsan-ul-Haq's case (supra) 
have been relied upon by the learned counsel for the appellant to contend that the respondent 
not an aggrieved and his terms and conditions of service were not adversely effected. We may note 
that the very non-consideration of the respondent for grant of promotion to the post of BPS-20 
along with his batch-mates, which included the appellant, whose case only out of the total number 
of his batch-mates was considered for promotion and also granted promotion by making

was
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amendments in the rules and creating the post specifically for him, did make the respondent 
aggrieved person for that his right to be considered for promotion along-with his batch-mates was at 
all not dealt with by the competenlvaudmrity. The rule laid down in the two cited judgments, 
therefore, does.iiot apply to the casehWliancir'

22. Abdul Sattar’s case-(supra), Anwarul Haq’s case (supra), the Chairman, PlACs case (supra),
M.A. Ghafoor's case (supra) and Government of Balochistan's case (supra) are all relied upon on-the 
point of limitation of the service appeal filed by the respondent. Such aspect of the matter has 
already been dealt with hereinabove and apparently, the cited judgments have no application to the 
case in hand. ^ • -

23, Fo! what has been discussed above, we find no illegality in the impugned Judgment of the 
Tiibuna! and are not persuaded to interfere with the same. The appeal is, therefore, dismissed.
MWA/A-3/SC Appeal dismissed.
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