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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT DT.KHAN

Service Appeal No. 923/2016

Date of Institution ... 01.08.2016 
Date of Decision ... 29.09.2022

Malik Muhammad Irfan S/0 Malik Ghulam Qasim, Ex-Sub-Engineer 
L.G.R.D.D Khyber Palditunkhwa Peshawar now S.D.O Public Health 

Engineering Department Tank.
... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Local Government 
and Rural Development Peshawar and 05 others.

(Respondents)

MR. ZIA-UR-REHMAN TAJIK, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, . 
Additional Advocate General For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

JUDGMENT:

Through the instant service 

appeal, the appellant has invoked jurisdiction of this Tribunal with 

the prayer copied as below:-

SALAH-UD-DIN. MEMBER:-

“to please take cognizance of the case and Mobile 

accepting this service appeal the respondents No. I 

& 2 be directed to promote the appellant as 

S.D.O/AE in G-17 with retrospective effect from the 

date of creation of posts/falling vacant posts of 

S.D.O/AE during his service in LG & R.D.D and.



& 2

Public Health Engineering Department with ■ “all

back benefits" and against 10% promotion quota 

reserved for Engineers graduates as per judgment of 

Apex Court of Pakistan dated 25.08.2005 and

dated.SO(LG-l)2-I88/93-Vol:llNotification 

14.04.1998 respectively.

hisAccording to averments of the appellant raised in 

appeal, he was Degree holder in Civil Engineering and 

appointed as Sub-Engineer in Local Government Department on 

contract basis vide appointment letter dated 22.11.1988. The services 

of the appellant as well as others were terminated with effect from 

04.03.2003 vide letter dated 30.05.2003, therefore, they approached

2.

was

this Tribunal through filing of service appeals, however|their appeals 

dismissed vide judgment dated 07.02.2004 on the ground that 

as they were not civil servants, therefore, this Tribunal lacked 

jurisdiction in the matter. The aforementioned judgment dated
I

07.02.2004 was challenged before the august Supreme Court of 

Pakistan and through a single judgment dated 25.08.2005, civil 

appeals of the appellant as well as his colleagues were allowed and 

he was reinstated in service with all back benefits. In consequence ot

were

the judgment of worthy apex court. Notification dated 10.11.2005

issued by Secretary Local Government and Rural Developmentwas

Department, whereby the appellant was reinstated in service with all 

back benefits and his service was regularized with effect from the

date of his initial appointment, however he alongwith his colleagues

were placed in surplus pool of Local Government and Rural

Development Department till creation of posts by Finance
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depaitmental order. The said order dated 27.1 1.201 Sot this Iribunal

o challenged through filing of Civil Petition No. 139 of 2016was

before august Supreme Court of Pakistan, which was dismissed as 

not pressed. The appellant then preferred departmental appeal on

04.04.2016, which was not responded within the statutory

period, hence the instant service appeal.

Notices were issued to the respondents, who submitted their 

comments, wherein they denied the assertions made by the appellant 

in his appeal. ;

j.

Arguments have already been heard and record perused.4.

A perusal of the record would show that he appellant had5.

previously filed Service Appeal No. 773/2007 for: the desired

relief, which was disposed of vide order dated 30.12.2013, whereby

the case of the appellant was referred to Secretary Local Government

Elections and Rural Development Department Khyber Pakhtunkhwa

Peshawar for sympathetic consideration on humanitarian grounds.

The appellant was not granted the desired promotion, therefore, he

then filed Execution Petition No. 09/2014, which was disposed of by

this Tribunal vide order dated 27.11.2015 with the observations

reproduced as below:-

‘‘Since the commitment of the representative of 

respondents was to the effect that a non-binding 

office note to be submitted to the Secretary Local 

Government for sympathetic consideration of^ long 

standing case of the petitioner for promotidn on 

humanitarian grounds and the said commitment was 

complied with but due to non-availability of the post

rjTuoTzoooY LTlc appcriani was aao\:^rc'':ra/'aci|a-occrv:*-“ci-y—ocrc/—l-i i*ri 'i'wi

(BPS-11) in Public Health Engineering, Works and Services
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Service Appeal No. 923/2016

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents present.

ORDER
29.09.2022

Arguments have already been heard and record perused.

Vide our detailed judgment of today, separately placed on file, 

the appeal in hand stands dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
29.09.2022

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court D.I.Khan

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan
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Appellant in person present. Mr. Farhaj Sikandar, District30^'^ June 2022

Attorney for respondents present.

the ground that hisAppellant seeks adjournment on 

counsel is not available today. Adjourned. To come up for

arguments on 26.07.2022 for arguments before D.B at camp 

court D.I.Khan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Mian Muhammad) 

Member(E)

v/A.
Do^o~l j

ol 0
Ce^/n^

27^^ September, 2022 Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Additional Advocate for respondents present.

Arguments heard. To come up f 

\order on 29.09.2022 before the D.B at C^p Cour\D.I.Khary
nsideration and

\

V
(Salah Ltd Din)' 

Member (Judicial) 
Camp Court D.I.Khan

(Kalim ArshBc Khan) 
Chairm^

Camp Court D.I.Khan
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Tour is cancelled, therefore, case is adjourned to 

26.05.2022 for the same as before.
27.01.2022

){/(
v^Reader

*
Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney for official respondents present.
Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, D.I.Khan 

Bench. The appeal in hand is pending adjudication since the year 

2016, therefore, last chance is given to the appellant to ensure 

the presence of his counsel on the next positively. Adjourned. To 

up arguments on 28.06.2022 before the D.B at Camp 

Court D.I.Khan.

26.05.2022

come

Til
(Rozina Rehman) 

Member (J)
Camp Court D.I.Khan

(Salah-ud-Din) 
Member (J)

Camp Court D.I.KhanN »

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents present.
28‘" June 2022

Learned counsel for the appellant sought adjournment to 

prepare the base. Adjourned but as a last chance. To come up 

for arguments on 30.06.2022 before D.B at camp court 

D.l.Khan.

'“t..

- (Kalim Arshad Khan)' 
Chairman

Camp Court D.I.Khan

(Mian Muhammad) 
Member(E)
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Appellant in person,

Additional Advocate Genera! for the official respondents and 

counsel for private respondent No. 6 present.

It is noteworthy that this appeal was preferred in 2016 and 

is pending since long due to frequent adjournrhents attributable to 

the appellant. Request of the appellant is accorded this time but 

with strict warning that seeking further adjournment shall be 

deemed as abuse of process of the Tribunal entailing 

consequences of an appropriate order within the meaning of Rule 

27 of the Khyber Pakhtunkhwa Service Tribunal Rules, 1974. To 

come up for arguments positively on 27.01.2022 before the D.B 

at camp court, D.I.Khan.

Mr. Muhammad Adeel Butt15.12.2021

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

ChS^maA—----
Camp Court, D.I.Khan

.X
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Appellant in'person' present. Mr. Asif Masood Ali Shah, 

Deputy District Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today. Adjourned. To come up for 

arguments before the D.B on 28.10.2021 at Camp Court 

D.I.Khan.

28.09.2021

I

(SalaFmjd^^)
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN

28.10.2021 Mr. Abdu'- Ghafoor, Advocate, Junior of learned counsel for 

the appellant present. Mr. Asif Masood Ali Shah, Deputy District 

Attorney alorigwith Mr. Muhammad Pervaiz Junior Clerk for official 

respondent:?. No.l to 5 and counsel for private respondent No.6 

present..;

Former made a request for adjournment as senior counsel for 

^ahe appellant is indisposed. Adjourned. To come up for arguments 

on T5.12.2021 before S.B at Camp Court, D.I. Khan

^ /

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT, D.I KHAN

(ROZINA REHMAN) 
MEMBER (J)

CAMP COURT, D.I KHAN

p-
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Appellant present in person.23.02.2021

Riaz Khan Paindakheil learned A.A.G for official 

respondents present. Private respondent No.6 in person 

present.

Former made a request for adjournment as his counsel is 

not available today. Adjourned. To come up for arguments on 

25.03.2021 before D.B at Camp Court D.I.Khan.

(Atiq ur^^man Wazir) 

Member (E)
Camp Court, D.I.Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

Appellant alongwith Mr. Abdul Ghafoor, junior counsel of 
learned counsel for the appellant present. Mr. Muhammad 

Rasheed, Deputy District Attorney for the respondents present..
Junior of learned counsel for the appellant is seeking 

adjournment on the ground that learned counsel for the 

appellant is not feeling well. Adjourned. To come up for 

arguments befi

25.03.2021

.B at Camp Court D.I.Khan on 25.05.2021.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(MIAN MUHAMMAD) 
MEMBER (EXECUtlVE) 

CAMP COURT D.I.KHAN

J) (1/2 "to //-,
kCJHl t)Y
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Assistnat to cusnel for-the appellant is present. Vhc 

Usman Ghanif"District Altorhiy alongwith Mr. Abdul Rahim, 

XEN for official respondents and Assistant to counsel for 

private respondent No.6 are present.

Since the Members of the High Court as well as of the 

District Bar Association D.I.Khan are observing strike today, 

therefore, the ease is adjourned to 25.11.2020 for arguments 

before D.,

28.10.2020

\

V
(Muhammad JarhatrtChaii) 

Member(J)
Camp Court D.l Khan

(Mian Muhamm^) 
Member(E)

25.11.2020 Appellant in person present.

Muhammad Jan learned Deputy Attorney for 

respondents present.
Former made a request for adjournment as his counsel 

is -not available. Adjourned. To come up for arguments on 

23.12.2020 before D.B at Camp Court, D.I.Khan.

(Rozina^'Rehman) 
Member (J) 

Camp Court, D.l Khan

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.l Khan

iSI ^A

/A

/\
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/2020 Due to COVID-19 the case is adjourned. To come 

up for the same /2020 at Camp Court, D.I :
Khan

5/ 7-^/2020 Due to COVID-19 the case is adjourned. To come 

up for the same /2020 at Camp Court, D.I
Khan '^

23.09.2020 Nemo for parties.

Mr. Usman Ghani, learned District Attorney present.

Notice be issued to both the parties for arguments on 

28.10.2020 before D.B at Camp Court D.I Khan.

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

*
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Appellant in person present. Mr. Usman Ghani, District 
Attorney for official respondents and private respondent No. 6

I

in person present. Appellant requested for adjournment on 

the ground that his counsel is not available today due to strike 

of Khyber Pakhtunkhwa Bar Council. Adjourned to 24.02.2020 

for further proceedings before D.B at Gamp Court D.l.Khan.

27.01.2020

V

[M. Amiif I^an Kundi] 
Member

Camp Court D.l.Khan

(Hussain Shah] 
Member

Camp Court D.l.Khan

• rV’

Counsel for the appellant present Mr. Usman Ghani, 

District Attorney for official respondents -present. Learned 

counsel for the appellant seeks adjournment to file rejoinder. 

Adjourned. To come up for arguments on 25.03.2020 before 

D.B at cami5courtD.l.Khan.

24.02.2020

v A
Member

Camp Court D.l.Khan
Member

j

■ _ •:

:•
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i^Sl?.2019 In the meanwhile private respondent No.6 with 

counsel appeared. Learned counsel for private 

respondent No.6 stated that private respondent No.6 

relies upon the joint comments of official respondents 

and private respondent No.6 may be allowed to join 

further proceedings in 'the'4present service appeal.
- V
Private respondent No.6 is allowed to join further 

proceedings in the present service appeal under the 

law. To come up on the date fixed before D.B at Camp 

Court, D.I.Khan.

•} •:

Member
Camp Court, D.I.Khan

1

\

the same on 25/11/2019.
Since tour to D.I.Khan has been cancelled .To come

Appellant in person present. Mr. Ziaullah, Deputy District 
Attorney for official respondents No. 1 to 5 and private 

respondent No. 6 in person present. Appellant seeks adjournment 
on the ground that his counsel is not available today due to 

general strike of Khyber Pakhtunkhwa Bar Council. Adjourned to 

27.01.2020 for further proceeding before D.B at Camp Court 
D.I.Khan.

■

(Hussain Shah) 
Member

Camp Court D.I.Khan

(M. Amin Khan Kundi) 
• Member

Camp Court D.I.Khan

‘
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-Service Appeal No. 923/2016 

25.06.2019

pit 

lili

***v '

Counsel for the- appellant and Mr. Farhaj Sikandar, 
District Attorney for the respondents present. Learned counsel for

•■.‘i

the appellant requested for adjournment. Case to come up for 

rejoinder and arguments on 27.08.2019 before D.B at Camp Court 

D.I.Khan.

fE
H'm

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

ussain Shah)
Member

Camp Court D.I.Khan

Counsel for the appellant and Mr. Farhaj Sikandar, 
District Attorney for official respondents No. 1 to 5 present. 

, Learned counsel for the appellant requested for adjournment. 
Adjourned to 24.09.2019 for rejoinder and arguments before D.B 

at Camp Court D.I.Khan.

27.08.2019
iii

li
IP
tiffill

5r'«ij24.09.2019

(Muhammad'Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Hussain Shah)
. Member

Camp Court D.I.Khan

Appellant in person present. Mr. Farhaj Sikandar, 

learned Deputy District Attorney for respondents 

present. Appellant submitted ari application for 

adjournment as his counsel is not available today. 

Adjourn. To come up for arguments on 22.10.2019 

before D.B at camp court D.I.Khan.

Member

St
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AppelfiS'ln perscm^ 2^ Farh^ Sikandar learned 

District Attorney alongwith Zeeshan XEN for official 

respondents present. Written reply on behalf of respondent 

No.6 not submitted. No one present on behalf of respondent 

No.6, hence placed ex-parte. Adjourn. To come up for 

rejoinder, if any, and arguments on 25:06.2019 before D.B.

22.04.2019 t

Member
Camp Court, D.I.Khan.

'.'Tw-:-'

1 '
V

.

j

(

/
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26.02.2019 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for respondents No. 1, 2, 4 & 5 present. Written 

reply on behalf of respondents No. 1, 2, 4 & 5 has already been 

submitted. Respondent No. 6 has attended this Tribunal 
20.07.2017 but thereafter, he disappeared and again notice was 

issued to respondents No. 3 & 6 but despite notice they are not 
present therefore, they are proceeded ex-parte. To come up for 

.rejoinder and arguments on 22.04.2019 before D.B at Camp Court 
D.I.Khan.

on

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

Post script Later on learned counsel for private respondent No. 6 appeared 

Therefore, ex-parte proceedings against respondent No. 6 is set- 

aside. To come up for written reply of respondent No. 6 on 

22.04.2019.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan r
•*o«
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18.12.2018 As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018 

has been rescheduled and the case is re-fixed for 27.12.2018.

Reader

27.12.2018 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for official respondents present. Written reply on 

behalf of official respondents No. 1, 2, 4 & 5 already submitted. 

Representative of official respondent No. 3 is not in attendance 

therefore, notice be issued to respondent No. 3 with the direction 

to direct the representative to attend the court and submit written 

reply on the next date positively. Private respondent No. 6 is also 

not present nor his written reply submitted therefore, notice be 

issued to private respondent No. 6 for attendance and filing of 

written rpply. Adjourned. To come up for written reply/comments 

. on 2652,2.019 before S.B at.Camp Court D.I.Khan.

C.

• \\

A'
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

c \; *•

\
1

>•% s.
4- 4

4
■V

I 1 ^
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25.05.2018 Due 10 reLirement of the'Worth Chairman, the 'Iribunal 

become non-functional. 'I'o come up for the same 22.06.2018. 

Notice be issued to the parlies accordingly.

Member

Neither appellant nor hls.eoans.ei present... T'he same is the

come ypfor wdtteo rcpiy/comments 

on 3O.OS.201S before S,B at camp coiirC DdCCihap..

Cbah'msp
Camp CoeC; DJ.Khae

3,57 7gr

^25- • /<=’ -

\ I

r

f

■ i*^- . j'.
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Appellant with counsel present. Mr. Farhaj Sikandar,^29.12.2017

District Attorney alongwith Mr. Mohsin Khan, Assistant Director 

for official respondents No. 1 to 5 and private respondent No. 6 

with counsel also present. Written reply on behalf of official 

respondents No. 1, 2, 4 & 5 submitted. Representative of the 

respondent No. 3 is not in attendance therefore, notice be issued to 

respondent No. 3 with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Learned counsel for private respondent No. 6 also 

requested for time for filing of written reply. Another last chance 

is given. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 & 6 on 22.02.2018 before S.B at 

, Camp Court D.I.Khan.

/f^ *
(Muhammad Amm Khan Kundi) 

Member
Camp Court D.I. Khan

Appellant with counsel present. Mr. Usman Ghani, 

District Attorney for official respondents also present. Written 

reply on behalf of official respondents No. 1, 2, 4 & 5 already 

submitted. Representative of official respondent No. 3 is not in 

attendance therefore, notice be issued to respondent No. 3 with 

the direction to direct the representative of attend the court and 

submit written reply on the next date positively. Non present on 

behalf of private respondent No. 6 therefore, notice be also issued 

to him for attendance and filing of written reply. Again another 

last opportunity granted to official respondent No. 3 as well as 

private respondent No. 6 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of official 

respondents No. 3 as well as private respondent No. 6 on 

26.04.2018 before S.B at Camp Court D.I.Khan.

22.02.2018

.. -f

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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26.07.2017 Appellant alongwith his counsel present. Mr. Muhammad 

Younas Khattak, Superintending Engineer for respondents No. 2 

to 4 alongwith Mr, Farhaj Sikandar, District Attorney for official 

respondents No. 1 & 5 and private respondent No. 6 in person 

also present. Representatives of respondents No. 1 & 5 are not in 

attendance, therefore, fresh notice be issued to respondents No. 1 
^8L 5 with the direction to direct the repre^Stive to attend the 

court on the next date positively. Adjourned. To come up for 

written reply/comments on 25.10.2017 before S.B at Camp Court 

D.I.Khan.

i

y
(Muhamfnad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

26.10.2017 Appellant with counsel present. Farhaj Sikandar District 
Attorney for the respondents present. Representative of respondent 
No. 2 present and seeks time to furnish reply. Last chance gi 
Adjourned, do come up-for reply on 29.12.2017 before S.B at 
Camp Court D.I.Khan. Notice be issued to respondent No. 1 for 
the date fixed.

vejT..

V
(Muhammad Kamid Mughal) 

. ’ , Mehiber (J)
Camp Court D.I.Kjhan

/
f

/



Counsel for the ^.appellant, present, and requested for adjournment. 

Request accepted. To come up for preliminary heariip on 24.10.2016 

before S.B at Camp Court D.I.Khan'. ^

26.09.2016

C amp Court D.I.Khan

1
Counsel for the appellant present. Preliminary arguments partly 

heard. Since the matter required further clarification, therefore, pre­

admission notice be issued' to learned GP to assist the court on the next 

date. To come up for further preliminary argumen^'on ^02.2017 before 

S.B at Camp Court D.I.Khan.

24.10.2016

.V

^ s

1/-p Member" 
Cai^p'Court D.I.Khan

22.02.2017 Malik Muhammad Iqbal learned counsel for appellant and Mr. 

Muhammad Yasin, Superintendent along with Mr. Farhaj Sikandar, 

Government Pleader for respondents present. Preliminary arguments 

heard. Learned counsel for appellant stated that the appellant was ignored 

at the time of promotion by not adhering to reserve quota fixed for the 

said promotion and that they had challenged the same. The query of 

limitation that departmental appeal was filed after delay of three years the 

learned counsel contended that they had clarified the issue in the 

departmental appeal and that in early round of litigation before this 

Hon’ble Tribunal the appellant was allowed to re-agitate the issue and in 

last they would further clarify the point of limitation at the. time of final 

arguments with relevant precedents of superior courts.
Point raised needs consideration, the appeal is admitted for regular 

hearing subject to clarification of limitation at the time of final arguments. 

The appellant is directed to deposit the security and process fee within 10 

days there-after notices be issued to the respondents for written 

reply/comments for 26.07.2017 before S.B at Camp Court D.I.Khan.

Apr_v^!kr^i;peposl!e(J
/process Fee .

(ASHFAQUFTAJ) •; 
MEMBER .

Camp Court D.I.Khan

I

•: I

■I,..,,.'*
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Form- A

FORM OF ORDER SHEET
Court of

923/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

31/08/2016 The appeal of Malik Muhammad Irfan resubmitted 

today by post through Mr. Muhammad Iqbal Khiara Advocate 

may be entered in the Institution Register and put up to Worthy 

Chairman for proper order please.

1

iO JO.
Rl'GISTllAR

'2' 02- This case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on

{

1-.
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To,

The Registrar 

Khyber Palditunkhwa 

Service Tribunal Peshawar.

SUBJECT: OBJECTION

Dear sir,

Reference your no. 1249/ST Dated: 04-08-2016. The objections raised 

in your above referred letter have been attended to and Original service appeal 

d^te: 30-07-2016 is returned fpr further action please.

Dated:.:g/,/08/2016

Your Sincerely

/

M ATI K iNJhl'HM .M Ap IpB-AlTKH lA R A 
Adyqcale pistrip Bar Asspcipion 

’ Khan'



The appeal of Malik Muhammad Irfan son of Malik Ghulam Q.asim Ex-Sub-bngineer LGSii^DO 

received today i.e. on 01.08.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

. 29 to 33, 42 to 44 of the appeal are illegible which may be replaced by legible/better1- • Page nos
one.

2- There are interruption in the facts and grounds of appeal which is against an official language 
Therefore continuity be maintained in drafting the memorandum of appeal.

/s.T,No.

,__y2016l)t.
II—

RI-GISTRAR * 
SF.RVICHTRIHUNAL 

KHYHIvR PAKHTUNKHWA 
PFSHAWAR.

Malik Muhammad labal Khiara Adv.
Distt. Bar Association D.l.Khan.

4-. r >.v



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No:- of Year 2016

Hearing at D.LKhan

Malik Muhammad IRfan S/0 Malik Ghulam Qasim S.DO P.H.E.D Tank and Ex Sub Ensi 
L.G&R.D.D Peshawar

meer
hyI!>or PakSitukhwa 
ScB-vicc Tribunal

ZZ^Appellant l>S4jiry No.

v/s
1. Govt of KHYBER PAKHTUNKHWA through Secretary L.G&R.D.D and five others.

Respondents.
Index

S.NO Name of Documents Page Nos Annexure

Service appeal along with affidavit• 1

2 Appointment order dated:22/l 1/88 11 (A)

3 Termination Order 12-13 (B)

4 Apex Court Judgment dated:25/08/2005 14-24 (C)

5 Notification SO(LG - 1)3-323/03 
dated: 10/11/2005

25-26 (D)

6 Engineering Degree 27 (E)

7 Seniority list dated:31/05/2006 28-33 (F)

8 Notification 10% quota dated:14/04/1998 34-37 (G)

9 S.O (Estt) Reply 38-39 (H)

10 Departmental Appeal dated:22/l 1/2006 40-41 (I)

11 Service Appeal 773 dated:16/07/2007 . 42-44 (J)
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7 BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal Not- ^ ^2^^ of Year 2016

Hearing at D J.Khan

Malik Muhammad Irfan S/0 Malik Ghulam Qasim Ex Sub Engineer L.G.R.D.D Khyber 

Pakhtunkhwa Peshawar now S.D.O Public Health Engineering Department Tank.
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1. Government of Khyber PakhtunKhwa, through Secretary Local Government and Rural 

Development Peshawar.

2. Government of Khyber PakhtunKhwa through Secretary Public Health Engg: Deptt Peshawar.

.^3. Government of Khyber PakhtunKhwa through Chief Secretary lOiyber PakhtUnKhwa Peshawar.

4. Chief Engineer Public Health Engg: Deptt Peshawar.
;

5. Director General L.G & R.D.D Peshawar.

Naheed Khan Asstt: Engineer Office of the Asstt: Director L.G & R.D.D Bajore Agency Bajore,
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Respondents.Registrar 5)
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Service Appeal under Sec.4 of the Khyber PakhtunKhwa ServiceTribunal Act 1974.
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2. That the work and conduct of appellant throughout his service remained up to mark without any ^ < 
' complaint or any adverse entry in ACR’s, and up till now appellant is performing duties to the entire

satisfaction of the superiors.

3. ' That the appellant is a regular civil servant of the Department.

4. That the appellant holds lien with his parent Deptt .(L.G.& R.D.D) while serving in P.H.E.D for the 
sake of appellant promotion with back date against vacant posts since 26/11/1988 specially in year 
2006,2009.2011.2012 and 2014 against 10 % quota for Engineers graduates and judgment 
dated:25/08/2005 of Apex Court of Pakistan.

j ’

5. That in violation of clear instructions Mr.Naheed Khan Respondent NO 06 who stands at serial 
No 46 of-the said seniority list dated:31/05/2006 holding diploma and not Engineering degree holder 
being junior to appellant who stand at serial NO 26 was promoted in BPS 17,which is clear 
infringement of appellant legal rights.

PRAYER;
1

It is therefore very humbly prayed that on acceptance of this service appeal the 
respondent NO 1 and 02 may graciously be directed to promote appellant as S.D.O/AE in BPS 17 
with retrospective effect against a vacant posts in Grade -17 during my whole service as explained in 
above Para’s in this service appeal as per 10% quota of Engineer graduates amongst Sub Engineers 
and in the light of judgment of Apex court of Pakistan dated: 25/08/2015.

Dated: 30/07/2016

Appellant.
Malik Muhammad Irfan. 

Through Counsel.

Malik Muhammad IqbalKfiiara 
Advocate

District: Bar Association D.I.Khan
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I

IN TOE-SUPREME-CO^lRt OF
(APPELLATE JURISDICTION),

VPRESEITr

: r'
V., V\vs.

. •! :

MR. JUSTICE PIAMlb ALI MtRZA 
MR. JUSTICE NASIR-UL-MULK

CIVIL APPEALS N0.44 TO 79 OF 2004 AND 
gj.YIL PETITIONS NO.14nt//20Q4 & 319/200'^

. (0/) appeal liom the judgment of the N. W.F.P. Service Tribunal.

lo ^7 .oZr
I no of 2003 and 00 of 2004.

Zafarullalt Klian

\ I

/

to )050. 1007 to 1071,. 1085,

Appellants 
(in C.A.Ko.44/05)

(in C.A.No.45/05)

(inC.A.No.46/05).

(in C.A.No.47/05)

; (in C.A^No.48/05)'

(in C.A.N6.49/05)
! « *

(in C.A.No.50/05)

(in,C,A:No.51/05)
! ’ * 

(inC.A.N.x52/05)

(in C.A.No. 53/05)

(in C.A.No,54/05):

(inC.A.No.55/05);

(in C.A.N().56/05)

(ine.A.N(i.57/05)' ■

(in C.A.No.58/05)

(in C.A.Nii.59/05)

(inCA.N6.60/05)

(inC.A.No.6I/05)

(in C.A.NO.G2/05)

(in C.A.NO.6V05)

(in C;A.No.64/05)

(in C.A.No.65/05)

(in C A.No.ti6/05)

(in c;a,No.C7/05)

(in C;A.Novi58/05)

Atliqur Kebman

Klialid Saced

Muhammad ZahoorI
bakhr-uz-Zaman Khan 

Muhammad Fahini

Shad Moliammad'i ::

Paza Ullah Khan

Muhammad Iqbal Khan 

Shcraz Ahmed •
I

Abdur Rashid

I i Arshad Ziu

i i: FaziullahivI-

Muhammad Races Khan 

Muhammad Ilyas
I

Aziz-ur-Rchman .

Muhammad Sadiq 

Asghar Mussain

ISalim Javed

Amin Gul

Dilawar Khan
• I

\
Miinawiir Aluilt'd 

Scliwonosii'
I

Muhammad Nkzif

( thulam Akbai
ATTl’nSTE

H'
•VJ Supcr.Vjt.jnOont

Cot.n- c i Pakistan
!

qpu.-.—--



2C.A.NOSM 10 79/04 & C.P.NOS.1409/04 S. Jl9/()5y

C
(in C.A.No.69/05)Aman Ullah Khan

(in C.A.No.70(05)Abdali Shah

(inC.A.No.Vl/05) •InUzar Muhammad

(in C.A.NO. /2./05)Muhammad Khan

(in C.A.No.73/05)Arif Qayyum

(in C.A.No.;74/05)Abdul HaniCtd - '
I

(in C.A.No.7.'5/05)Nasccm Ullnh

(in C.A.No.70/05)Muhammad ismail I; 1
(inC.A.No.77/05)

: :
(in C.A.No.78/05)_

! . . ' ' ^
(in C.A.No.79/05) .

Fazal-ur-Rchman

Malik Irfan
:

Iqbal Ahmed . I

: • ! Petitioner
(in C.P.No, 1409/04)

Pervez Khan

;!
■ (inC.P.No.319/05),

Mr. Muiiammad Ahmed Zaidi, /V.O.R.

Mr. Abdul Reliman Siddic ui, A.S.C.
Cli- Muhammad Akram, Aj.O.R.

Sarfraz Khan
;Crovi=.rameht • of N 
Por Inc App<; lanls:
:in C.A.Nos 44 to! 56/05)

Versus

For the Appellants
(in C.A.Nos 57 lo 79/05 &
C.P.1409/o4)

i

1

Mr. Muhammad Aslam Uns, A.S.C. 
Mr. Arshad Ali Ch. A.O.R.

For the Petitioner 
(in C.P.No.319/05)

ii

Mr. Muhammad EssaKJian, Addl.A..G. N.W.F.P.;For the Respondents 
(in all eases)

;
I

2;)"’. August 2005Date of hearing:I

i; JUDGMENT

By this single judgment, it is proposed lo 

dispose of'Civil Appeals No.44 to 79 of 2005 and Civil Petitions No.l409 of 

2004 and'319:of 2005. In the civil appeals, leave to appeal was granted to 

consider inter-alia “whether by virtue of N.W.F.P. Employees On Contract 

Basis (Regulan^ation of Sci-vicai) Act, 1989 (Act No. VIII of 1989) as

I1"

d NASIU-UL-MULK. J

■

I
amended by N.W.F.P. Act No. It of 1990, the petitioners were lo be treated as 

regularly appointed civil sci'vants notwithstanding that their original initial 

appoinlmciV was on contract basis."

ATTESTEDi

Sup«rlnt.i.'nc<ont 
JSuprpmo Court of Pakia^fcn

r

Advocate,
lationD.I.Khan .



C.A.N0S.i4 rO.,79/04 Ji c:p.NOS.I409W & 319,05
y. .
c■■y' 2. riic f icts.of all these mailers, 

Khalid Sacc d,
except civil appeal No.-tC of 2005, filed by 

-tcrially similar. In these similar ajrpeals/petitions; the

various posts,

arc

■‘ppellahts/pbtitioners had applied in the
year 1986i fori the

' : for appointments on ad-hoc basis by the Government of N.W.F.P,

.ocal Govcrnnjent,' Elections 

.hcreinaftcrTcfeiTecl to 

30.10.1987.

and Rural Development Department,

0 as the Department), publtshcd in the National Dailies of 

The total numbers of posts

Peshawar

advertised were 136. The appellants, 

constituted for thc-purpose,
upon the recommendation of the Selection Board, 

were appointed in November 1938 

specimen it will be worthwhile to

on the posts for which they

reproduce the letter of appointment of 

namely Zafamllah Khan, appellant in eivil appeal No.44

were selected.'
As a

of the appellantsone

of2005;-

"government of nwfp

rural •

NO.DS.IVLCB/I-8/88;
Dated Peshawar 22"'* Nov. 1988.

Mr. ZafhJ;uIIahKllans^ -
MallToTdtehliwt Cantt!^^ OftlooSupdt. FIA,

To .

Vi’S:
\

f

Suy-U- APPQmTMENT.ON CONTR Apt 1. . .c 

Further to our letter of even number dated 2-H-88 and 
H- agreement signed by you on November'

Pmvinei^ Government are pleased to appoint you as Planning 

aiak on contiact basis on the tenns and'eonditions. 

the said agreement (copy enclosed) for dhe period 

commencing from the date of assumption- of charge until

r

contained in

30.6.1989 or earlier as the case maybe.
On appoinlnient posted in the office of AssU:

And advised to report for duty to
™ No TAA)A will be adniissible'to

you for the journey on (his account.

(SARWAR lOIAN) 
DEPUTY SECRETARY-raCB)."

attested/
.'I

fcjjvbcaio■ VWi!

: •



The lettcra of appointment of the 

be noted that thb

appointments were made i

>-'■ C ;otlier appellants 

ugh the posts Were advertised to be filled
were similarly worded. It may 

addioc basis, the 

appellants is tliat the

.'f'

on

on contract basis. The case of the

account of ban imposed 

ivil Sci-vants (Regularization

mature of employment was changed on
on recniilnient 

of Services) Act,
ud-hoc basis by the N.W.F.P, Civion

;1988.
s
f
j

J3. The appellant in civil appeal No,46 of 2005 

as Planning Officer in

Govemnienf and Rural

and the date of empl
t

the rest of the appellants.

All the appellants 

Accountant General, N.W.F.P

Constitutional Petitions (Writ P 

prayed that they be declared to be 

provisions of the N.W.F.P

. was appointed on 12.3.1990 
BPS-17 under the Scheme: “StrLigthening of Local 

Development” purely on the contract basis. The

s case distinguishable from

termsr
oyment of this appellant makes hi

4.
were Sendng U.c Department when in the year 1996 (he .1-

stopped payment of their salaries,I !•: impelling them

elilion No.1084 of 1996 etc,),wherein ,hey

servants in die light of 

on Contract Basis (Rcguladzution

duly regularized civil
• j

Employees
Of|Sc-vicc) Act 19S9 (Act VIll 

writ petition was dismissed

I ter favour by the High Court, The appellants bein

of 1989) as amended by the Act No.II of 1990. Ther

on 4.3.2003. During tlie pendency of the petitions,

■'..r

8 aggrieved of the decision of
jlhc High eburt filed constitutional petitions for 1

cave to appeal before this Court.
During the pendency of tlic

petitions the appellants’ services were tenhinated in
the light ofjudgment of the High C ;ourt. In view of this development, this Court

lo assail the orders of tennination of 

A direction was given to the Service

was of the opinion that the.appcllants had

their services before'thc Service tribunal. 

' Tribunal that in case appeals were filed by th0 appellants, the snme be disposed

directed the

I

Govemmpnt of N.W.F.P.
to pay the appellants their.outstanding

salaries ifiiotpaid soSar.

y
I •

'^uporlntonfient 
Court Of r»ak]3tana Advocate ^j^ociation

18

tlian ^rnmmm • *1 • I .fs. 1.4l** »*' - r-,..



”^^■1 ’iC.P.NOS.Nom.I.s,,-'•■■

■}l9/05

y c 5. The appelian(s (hereafter 

AO the appeals, except

"as‘teldto be distinguishable f

not on

have been Wted i

icspeclive 

filed by Taliira Y

“i*""

weals before l|,c .Servi
ice

I •. oiie
esnicen, were dismissed.

!

contract basi.j. The
for dismtssal of the 

le impugned judgment.
appeals 

dated 7.2.2004, which ’
'i'- Para 10 of the i

^■cads as unddn- •r

“10.

’he appellants
A look at the

'■ccoj-d would siiow that i 
niadc purely

appointments of .were; E I

'’■^t'vecn :tlie otnployers and' 

Wcllants for ,beir regu,arir.at 

respondent deparim

'■J.
Were alsoi; executed 

I’raycr of the
employees. The

ion was. not acceded, to by the 
evident thatcot. It 15

Status Of ^ theappellantf (heir initial
termination of their ^appointments tin Uip . 

as contractcir services remained
i Since tli cmplo3'ccs.appellants were-'

«'iiliacl employees, 
ai^rvants wiUdn Ihe meani

Ihereforo, they
anmgofscction2(b)ofihc

1973. Therefore,

arc not civil
. f

NWFP Civil 

lacks jurisdiction i
Sci-vaiits Act,

Ihis Tribunal 

Accordingly, (he
m the

appeal as well
mi-ltcr in hand, 

as Uio
•7' instant

above, connected appeals mentioned
fifiurcs at S.No.I at

A except Appeal No.920/03 
the judgment, fail paBC-2 

with no order as to
A; ‘‘"Cl arc dismissed*A

costs.”

6. The Service Tribu
"al tJnis declined to 

contract employees

«Wsojur„dic,ion on the groundthat the appellants being
*

appeals befo
were not civil servants and thus

-dcr of this Court dated I0.d.20(,3

(hat the appelian. lyr^ri tf
Scj-vicc Tnbunal t ■ PP als before (he ,N. W,F P

could not file
t

Iti
It

!S!- Jt was
si:

A-Iff
if'-IAif..

S<='-''icc Tribunal,f on

the appeals before it. e iTicrits of

7. The case of % appellants 

on ad-hoc basis as advertised but

lln-ougboul has been
that they,

ban imposed
ATT.SSTED- ^

‘'ippoiiucd were: to be
on

feBn^MM^DiaBAL

on

/

Advocate cialion

SSSSA-" - I
—'-4-

I



^ ' ^/VV LY. ^■r.fiuCi.l'iirMr'' <5 JJW0.5
I

;such employment by the Act of 1988 

That in any case their services 

1989

heated as civil servants and

they were appoiiUcd o.i conlnict basis. ' 

as civil servants stood regularized by Act Vlll .oT

C‘

i--
I. mended by Act II of 1990.as a

That throughout their sci-vicc they had been 

were given nil benefits of such service.
I;
f ! .
I

8. Muhammad Alcra™;si.c.kl,, Sr. A.S.C. claboLing the base of the 

appellants submiu'cd'lhat Ih

for 15/16

Mr.%

= appellants had served the Department eontinuously 

years and though thei,- initial period of contract 

remained in employment without further

: i
I;

' /■

had expired, they 

extension of the contractual service.
; I

That all along, the appellants had been 

account of Act VIII of 1989, 

order/notification regularising the appellants 

provisions would be

treated as civil servants, probably oji

and thus the non-issuance, of any formal
\

r ■ service under the said statuaiy
I.'
i: .

a lapse of the Department. CounteringV
the claim of the

Department that the appellants belonged
to a project/scheme of the Department

and were not appointee! to regular posts in the Department, the learned S 

submitted that neither the advertisement adv
Sr. A.S.C,

advertising the posts nor the appellants’
orders of af]pointment had referred to emphjymcnt i

in any scheme/project. For his 

counsel cited “Alrmcd Kl.nn v Sccrcla.-v tn 

government nf N w p

\, ■

submissions, the learned 

government (1997 SCMR 1477) 

M (2005 SCMR 22).”

and V Rukhsnr

9. Mr. Abdul Rehman Siddiqui and Mr. Muhammad

of (he appellants adopted the 

by Mr. Muliamniad Akram Sheikh. Sr. A.S.C.

Aslam Uns, learned' T-
1 ASC who appeared for someV

arguments advanced.
I

10. Dcfqre referring to the 

Additional Advocate;General, N.W.F.P.
be npproprjatc to stat'e the statntoiy provisions relevant fj 

main quest

contentions of Mr. Mnhamnpd Essa Klran; Icm ncd

u': Jcprescnting the Department, it would 

r determination of tlie
i"

ons raiscej before us. As already mentioned the 

advertised on 30.10.-] 987 to be filed
posts in question were 

on ad-hoc basis. Section 5 of N.W.F.P. Civil

attested-J/-
(

tt- UHAMM^D IQ^AL
MALIK I!



'

C.A.NOS.^-i TO 79/04 ifc C.P.NOS.1409/04M9/05
I<v..

;••••
Servants (Regularization of Seivjcc) Act 1988, cnaclcd

. ■ ■ . I

reproduced asifollows:-

on 2:1.1.1988, is

;

‘‘5 Ban on recruitmen.t on ad hoc basis:- (I) 
Nphvith^landnig anything conlaincd in any law or mlc there 

sMi bc,no reci^ilmcnts by way of ad hoc appointments for a 

' period of ten ydars from the dale of 
Act. i

S,.

V

commencement of this

(2) The Governm«:nt (may fill in short tcmi :cir 
tempbrajy vacancies by way of conlractiial'i'r-

/i. ■

apppinfincnt in such manner and on such tenns 

and conditions as niay be prescribed for ;a 
period not exceeding two years during which 

period , the selectees of the Public. Service 

Commission against the vacancies, to fill in the 

posts, shall be made available by the Public 

Seivice Commission.”

>.v •

II.- 1 he above, act was enacted after the advertisement but before the 

appellants’ appointments. It would thus appear that it 

intervening event of ban

• i
was on account of tliis

*;
‘.j

on ad-hoc . appoinlmcnls by the above statutory 

provision that the appcUanls’ appointnfents were made on contractuar basis, .
I • • •

notwithstanding that according to the advertisement the

■ (. \

/

appointments were to be 

made on ad-hoc basis. However, on 13..11.1989, N.W.F.P. Act No.YIII of 19891

was enacted for the purpose of regularizing the services of contractual '

^ employees. The relevant provisions, embodied in Sections 3 and 4 oTthc Act as 

under- i , .

i

3. ■ Special provision regarding employees 
basis:-

on contract
Notwithstanding any thing contained in sub-scclion (1) 

of section 2 of tiic North West Frontier Province

I

Civil
Servants Act, 1973 (N.W.F.P. Act No.XVIIi of 1978), any 

. candidate appointed on contract basis im any Government 
Department against any post on contract basis under section 5
of jjic!. North West Frontier Province Civil Servants 

tS^ (ft-cguiarization of Services) Act, 1988 (N.W.F.:>
^ ■ ' A'TTks .Act No.l of

teb ■;
I"

I

A ''jy I

gotiation ‘ CoM,( % Pa;dn-!r,n ^ I
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•-S
C,.-

>5S8) mi m. commencing day of this Act shall be

deemed to have been so appointed. always beI

t! •;

•t .Notwith 
time

standing iuiyihing coiilained i 

■ any Civil Servant, who i 

n appointed

m any jaw for tJic
i

ts ■ or. has been
being enforce,

t t “PP°"ilcd or deemed to have bee 
‘-jn ™y.GovcAiment- Dcparlmem 

■i deetned to.Jiare l,ceii

. date of his? continuous

against any post 
under section 3 of this Act 

regularly appointed from the 
nfficiation, subject to

, I according to the se,vied mlcs applicable

by the Adminislrati

:I

eligibility,

to the post, verified :
Secretaiy of the departmentive

t ■ concerned;

aggrieved
Provided that if

any Civil Servant is 
f^gardtng his eligibility, ho shall have 

the Chief Secreta

r •

right, of appeal to
ry. Government of North w^,.f r-

and,ns decision I.h'

one

ecascshall be final:

Provided further (hat if Uicre is 
any Civil Servant between 

appointment under secti

any gap in sei-vice of 
enactment and the dale of

contractual 5 ■ ^ dd® 1° tcnnhialion.of '
ontractua, serv,CCS only me, satne shall be deemed

-n condoned as cx,raordi„a.y leave without pay.

this
on !

ito have

vS
(2) The inter(

se seniority of the civil servantsunder this Act shall be dclcrmi

Sectiin 4 repioduccd above wi

• I

12.
'vas substituted by

un amending Act 

provisions did not bring muchjntcrial change in the original section and to 

of the substituted
a greater extent was a reproduction 

of 1989 a candidate
provision. Under Section 3 of Act VIII 

against any po.si under Secti

. 1.

appointed-oil contract basis
5 of the Act I of 1988 

the date of his

on
was deemeef to have: been 

appointment. By virtue of Seclio

appointed on ad hoc basis from

n 4 such person, who is deemed to have been 

1 3 on ad hoc basi.s, shall beI appointed under Sectioi 

regularly

has been made

considered to have been 

employment. This however 

ity ofthe candidate for the post 

The appellants,

contnict basis under Section 5 of Act, of,988 as

appointed from the dale of his continuous

subject to verification of eligibili

by the Administialivi Secrefa
‘7 of the Department.

as stated
A H A been appointed on

A1

ocialioO£S«b“,&Oera Ktian ..... .
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■

they cou d nolUc been
“PpoiiKcd on ad-hoo basis 

: i
employment: was

i
on account of the ban 

to be considered us 

10113 of Act VOl of.iysy 

regularly appointed by virtue of

i;
imposed: ^by tlie Act. Thus, ihai.

!:
■-‘ppoinlmcnlofcivi snrvanl on

acl i}oc basis under Sccli
and consequently iere deemed to have been 

Section-4 of tlic' Xct. Act Vin ol' 1989 did 

regularization ofemp] 

employees became civil s.

envisage the; issuance of any 

oyecs falling within the scope of Sections 3

not
notification for. t

and 4. Such 

condition
servants by operation of law. The only

by the Administrative
vcn|ication of eligibility of the employ 

Secretary. It is notithe case, of the Dc 

for the posts to which

'i'. was
ees

partment that appellants .were not eligible 

exercise of

same was to be undertaken by the 

cannot be made to suffer for 

O' responsibility imposed on the head of the Department.

they Were appointed. Even if the fonnal
verification was to be carried out, the 

Secretary and obviously the appellants 

perfomiance of a: statute noii-

^3. , In view:'1,

Additional Advocate (Jencral.. N.W.F.P. laid stress 

■=r. iidand that the appellants were employed for

the learned

:upon theDepartment

a projcct.and were
j....................................................................

submitted that the Department had i ■: oint he 

“Strengthening of
and Rural Development Dep|irtmenf for whiel, {pC-I

running of the scheme

slarled a scheme called
Local Government

was
approved and it was for the rii

that the appellants

were to be paid froip the developmental funds and 

Exchequer. The learned Additional Advocate General

were
employed. That die appellants w 

not from .the Provincial

-».WMpg'i ,..L

: l;

•y

•I \

scivices of the appellants, who were 

be terminated.

•;

It • /Vl-
i.V. i ;

}

Sup.^rJntGr.c/'Dnl
"■i

; Sup
''r

Advocate c^g^jon

■ '.
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Tho position taken by the learned Additional Advocate General, regarding 

the appellants’ nature of employment, does not find support from the relevant

of 30,10.1987 the Department invited

14. ^

documents. By the advertisement

applications for filling up,certain posts in the Rural Development of the
\

Government of N.'W;.F.V. There was no mention of the posts being related to any

project or scheme.. The letters of appointment, one of whit^h has been reproduced
.(

reference. These two are the relevantabove, also docs not make such a

documents for the purpose of determining as to whether the appellants weic

in the Department. As neither the advertisement nor ,appointed for a project or in

of appointments, both issued by the Local Government and Rural

state that

the letters

Development. Department of the Government of N.W.F.P 

employment is for any particular project or scheme, the same

the Department. Additionally, the appellants, who had served he 

Department for 1.5 years, had been treated as regular employees of the 

Department and not as employees of a project. Ciroumstaaces indicative oi, this

c. ■

is deemed to have

been made in

treatment have been highlighted by the Service 'Iribunal in the impugned 

judgment and have not been controverted by the Department, either before the 

Tribunal or before us. The appellants had been granted revised basic pay scales

! : .
i;

:!C X

like al other civil servants in the years 1991: and 1994 along with annual 
' . " * I

the benefit of the scheme of basic pay, allowances

V.,'

increnents. Thcjy were given 

and pension en hanced by the Provininal Govcnimcht in the year 2001 lor the
< :

regular subscribers to the G.P.provincial civil servants. The appellants were 

Fund and the Benevolent Fund, and it is stated that bn transfer of one of the

I

appellants to Peshawar, the G. P. Fund was also, transferred to the office of 

Accountant General, N.W.F.P. Peshawar. These arc normal incidence of service 

of civil servants and not of employment in a project. The source of funds foi 

paying the salaries to the appellants or the contents of any P.C.l is a matter of 

internal adnijjiistration of the Prcivincial Govemmenl. The nature of the

j;

1

appellants' employment is to be decided on the basis o! the letters of

ATTESTCID 

A/
I

- ^
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I.

if I

appointment and the manner in which their employment; have been considered

The foregaing discussion shows that the appellants were employees of 
' • . , iI

lot of any Scheme or Project atid by 

as amended, had become regular ciyi

i

thereafter.;

;the Department,and virtue of tire provisions■

of Act Vni ofl989, servants.
(

r !15. The case; .of KhalidrSaced, appellant in Civil Appeal No.46 of 2005,
! ' *
a different fooling. He was appointed on 12.3.1990 after the 

enactment of Act VUI of 1989 and Act II of 1990, the latter is dated 25.2.1990 

though It has been enforced retrospectively w. e. f. 13.'n.l989. The two Acts had 

icgularizcd the sci-viccs of those employees who were employed on contract 

coming into force of the Acts on 13.11.1989. Obviously, lOialid Saecd 

cannot claim bcnefit^of these Acts.

r

(;
however, stands on i

i
I

I

basis till;•

v;::

In view of the above. Civil, Appeal No.46 of 2005 is dismissed whereas 

Civil Appeals No.44,,45, 47 to 79 of 200.5 arc allowed, Civil Petition No.s. 1409* 

of 2004 and 319 of 2005

16. i

converted into appeals and allowed. Rc.suUantly, the 

impugned judgment and order of the N.W.F.P. Sci-vice Tribunal to that extent .are

are

set aside and so also the order of termination of the said appellants dated

30.57003. The appellants, except Khalid Saecd, appellant in Civil Appeal No.46
—----------—--------------------- —--------- -------------------

■oT2Q05.,j.areycinstated in service with all back bencfits.|Tlicrc shall be

•r

t’ no order
i/a:?:

I C) ■

I
7*

. \ .s.. aS:fo co^ts^'JL 

\
.N

i: IJ

/■ 'VI /I c :•
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V,(rOVERNAtEN'J' 01' N.W.F.P., 
LOCAl. GOVT:,ELECTIONS AND RURAL 

DEVI':i.,OPMENT DEEARI MENT

N O I I F I C A T ION

Dated I'cshawai , tile lO"'Novcinlicr, 2005
j

No.SOfLG-I)3-323/03.- Coiiscqucnt upon aceeptanee of Civil Appcal,siNo.44, 45, 47 

(0 .79 of 2005, 1409 of-2004 and 319 of 2005 and 

Nolincalion No.Sd(LG-[)2:113/9G, dated
setting aside of this Dcparliiicnt 

30-5-2003 hy the Supreine Court of
Pakistan vide Judgement dated 25-08-2005 

rc-instate in service the following ofnccrs/officials of (he
tile Competent Authority is pleased to

Local Government and 
Uural Development I)cpn.fmcnl, NWFr will, effeel fro,., the dote of their 

(ermination from service viz, 30-5-200^ with all back benefits and 
regularized from the date of thcyTlidtial }i

their services

appointment:-

SI.No. Name of officcr/official 

Mr.Zafrullah Khan

Designation with UPS
L

Planning Officer (UPS-17)
2. IHr.Mulvammad Zahoor 

Mr.Muhanimad Faheein 

MIr.Muhamniad Iqbal 

Mr.Pcrvcz Khan 

Mr.Attiq-U r-ltchman. 

Mr.Fakhr-Uz-Zaman 

Mr.Sarfaraz Khan

-do-
3.

-do-
4

-do-
5.

-do-

-do-
7.

-do-
8.

-do-
9. Mr.Arshad Zia -do-.
10 Mi'.Shad Muhammad Pi ogress Officer (111*5-16)
11 Mr.Raza Ullah Khan -do-
12 Mr.Shcraz Ahmed 

Mr.Abdur Rashid
-do-

13
-do- ./

14 Mr.EazIuIlah -do-
15 Mr.Muhammad

Khan _____
Mr.Muhamamd Ilyas

Races Sub-Engineer (UPS-LI).

16
-do-

17 Mr.Aziz-Ur-Rehinaii 

Mr.Muhammad Siddiq 

Mr.Asgharllussain 

Mr.Salini .laved 

Mr.Amin Gid

-do-
18 -do-
19

-do-
20

-do-
21

-do-
22 Mr.Dilawar Khan -do- ^”1 -cl

1-MUHAMMAD IQBALMA
Advocate . .
District Bar Association 
Dera Ismail Khan



Mr.Muiunvar Ahmed23. -do-

Mi'.Mulianimad Nazif;24. -do-

25. - Mr.GIiulam Akbai*. -do-

26. Mr.Ainnnullah Khan -db-

27. Mr.Abdali Shah -do-^

28. Mr.Infizar Muliainniad -do-

Mr.Miiliaminad Klian29. -do-

30. Mr.Arif Qayum -do-

31. Mr.Abdul Haniced -do-/
32V Malik Moliaminad Irfan -do-

33. Mr.Faz.al-lJr-Rebman Stenograplier (Jr. Scale 

(BrS-12).

34. Mr.Sehwano.slj Assistant (JirS-l 1)

35. Mr.Nasecnuillali -do-

36. Mr.Muhaniniad Ismail -do-

37. Mr.Iqbal Ahmed -do-

2. On re-ins(alcmcnt these officcr.'i/ofncials aic placed in rhe Surplus 

Pool of Local Government and Rural Development Department for which Finance 

Dcparlment shall create posts, till they arc adjusted as per policy of the Frovincial 

Government.

.1

SFCRFTARY TO GOVT. OF NWFP, 
LOCAL GOVT:,ELECTIONS & RURAL 
DEVELOPMENT DEPARTMENT

Ends!. No.SO(LG-l)3,-323/03 Dated Peshawar, the lO"' November, 2005

Copy is fonvarded to:-
1. All the Administrative Secretaries, Government of NWFP.
2. i'he Accountaiit General, NWFP, Peshawar.
3. The Rcgistrai'i NWFP Service Tribunal, Peshawar.
4. The Director General (D&M), LG & RDD.
5. All District Coordination Officers in NWFP.
6. Tlic PS to Chief Secretary, NWFP, Peshawar.
7. The PS to Minister for LG & RD, NWFP, Peshawar.
8. I hc PS to Secretary, LG & ROD.
9. The Director, FATA, LG & ROD, Peshawar.
10. Flic Section Officer (Surplus Pool), E& A Department.

^11. I hc Section Officer (General), LG & ROD.
^^,-.—4,2. All Officers/officials concerned.

13. Personal file of the officer/official concerned.

r
1/(r» r A'1-3,^ sr- It 'fi >^A

(DIE MUHAMMAD) 
SECTION OFFICER (ETAR:)

clalto'^



LB) mA'RoTNo. 1363 Registered No. 81-Civil-333

N-W.F.P.
University of Engineering 

and Technology

1
rH

7980

Session .iis'liss 

This is to certify iJhat
OF GHULAM QaSIM i<HAN

of this University has been dnly admitted to the degree

— Engineering. 

Division.

of Bachelor of Science in____

He has been placed in

Civil

First

1

Chancellor

,.
/ Vice-Chancellor

\

A-''

L^-

50^ ) -(Z ) f-t/''.O

' V

Peshawar, the 2.6;T.h: :D,ct:. 1987. Registrar _
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GGVER.NrvIENT OF N.'vV.F.?.,
LOCAL GOVT:,ELECTIONS AND RURAL ■ 

-DEVELOFMENTDEPARTMENT

No:SOfLG;I)4-i26/95/yoi;Il ■ ■

1 ' .n

I

W'- ■
q-fr;'

:
•V

To
All Sub-Bnyinccrs 
in LG Jc ROD.

SiihjccC- final SEh'IORITY LIST OF SUB-E^’GJA'ERR.S .IS .^Tonn
05-2006. ---------- ------- ^-----

G/\' JI-\

Aicjtto:
i*

I am ciirccleti to forward hcrcwitii final seniority list of Sub-Lnumcei'^ of 

and Rural Dewlopment Deparlmeiu for information and [■clomxL 'Local Go\-crnmcm
;

, End; AsAboyo.
Xi

(ILAM ITHAN KHA'fT-AK)
. SECTION OFFiCEK (ESTAii:j

‘V )

itEndst. IN en No. A Date.
Cop> is foi-warded lo;-

*■.... * LC3...N\V1-P. Pcsliawar. He is reouesied that senioriiv list nr'\- he
ciraikilcd iinionyst Sub-kngiiicei-s LG & RDD .working in TiviAs under his kind 
control. ' ' .
The Dircclor. FATA. LG & RDD. NWFP. Pesharvar. He is requested luVireulaie 
Siibd-.n^ineers. LG A RDD working inTATA.

0. Ail /Assistant Directors LG A RDOln FATA.

<

•f' i

-if '

f'
•r

i
vj,

f

S E Cd d O NT^iFTTCER: L^i-ST A B:)

/<.
/: i

-MALIK MUr 
Advocate 
District Bar Association 
>ora Ismail Khan

HAMMAD IQBAL
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DEPARTMENT.

wt i^twiVA W"irvr..i 1
S--.'-

we(»»<.'vy)..

m N O T I F 1 C A T I O N

CB)Peshawar, dated the 14th April, 1998.
No.conferred"^ by^ exercise of the powers

Development Department/ in ‘ con/;?tatio°;"itr‘ 
and General, Administrp*-> on Department 
epartroent, hereby directs that 

Notification No. DG(RWP)7(2)/73, 
following further amendments

and Rural
the Services 

and the 
in this

Finance
Department 

thedated .,^1.;978, 
shall be made namely:

AMENDMENTS.
In ‘the Appendix, -

for the existing entries , 
respectively be substii:uted.

v'j« ;y,.

(a) at^ serial No. 
namely.

If 1;he followingshall

3. 4. 5. 6.
•"1. Director/ -c 

Chief 
Planning 
Officer.

i) Seventy five percent by 
promotion, or. the basis
of seniority-cum-fitness
from amongst Assistant 
Directors/Planning 

* Officers vjith five 
service as such; and

ii) twenty five per cent by 
transfer.

fo-c- the existing entrie:* at serial No. 
shall respectively be 5ubstit:uted, namely:

years
' %

(b)
2, the following

1 2 3, 4 . F- 5. 6.
"2. Assistant

Director/
Planning
Officer.

Master 
degree or 
equivalerit 
qualifice tion 
from a re cognised • 
University.

21 to i} Fifty percent 
byiinitial 
rG';:ruitment; 
and

ii) fifty percent 
by promotion, 
on the basis 
of seniority- 
cum-fitness 
from amongst

30
years

MAI AMMAD IQBAL
Advocate 
District Bar Association 
Dera Umail Khan 4

Coritd. .page-2
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I

, , the* Progress
Officers with 
three years 
service as

; , such.";
(c) for the existing entries in column 6 against serial No.
6, the following shall be substituted, namely:

^ By promotion, on the basis of seniority-cum-fitness, 
from amongst Assistants/Accountants and Senior Scale 
Stenographers with five years services as such."

A joint seniority list of Assistants/Accountants 
and Senior Scale Stenographers shall be 
maintained, on the basis of their regular 
continuous appointments to. the respective^.posts, 
for the purpose of, promotion; provided that if the 
date: of regular appointments is the same, the 
Assistant/Account.s shall rank senior to Senior 
Scale Stenographer.'?.";

the eixisting entries in columns 3,5 and 6 against 
serial No. 7, the following .shall respectively be 
substituted, namely:

Note.-

ford)

6.5.3.

12 to • i) Seventy Five per cent 
by promotion, on the 
basis of seniority-cum 
fitness, from amongst the 
Senior Auditors and 
Senior Clerks with three 
years service as such; 
and i

ii) twenty,five per .cent by 
' initial recruitment.

’"Bachelor Degree or 
equivalent qualific­
ation from recognised 
University.

25
years

A joint seniority list of Senior auditors and 
Senior Clerks shall be maintained, on the basis of 
their regular continuous appointment io the 
respective posts., for the purpose of promotion; ^ 
provided that if the date'of regular appointment 
is the same the Senior Auditors shalL rank senior 
to Senior Clerk.";

(e) for the ;existing entries in columns 3,5 and 6 against 
serial No. 9, the following shall respectively be 
substituted; namely:

■ Note.-

h:

Contd..page-3
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f

0-

. -.r-3. 5. 6. s-
'1:12 to -J^)- Se^^nty per c^ant by 

initial recruitment; 
year .'3 iDten per cent by promotion 

on the basis of seniority 
cum-fitness, from amongst 
Sub-Engineer who possess 
:Bachelor Degree in 
Engineering or equivalent 

. from a
^^^^iTecoQnised- University;

iii)twenty per cent by
pfbmotion, on the basis 
of,seniority-cum- 

fitness, from amongst 
^ y diploma holder Sub- 

^^■^■^^Engineers^havj.ng 
T years service as sudv^iid 

have passed the 
prescribed departmental 
examination.'*; and

’‘Bachelor Degree in 
Engineering or equiva- 30 
lent qualification in. 
the relevant field from 
recognised University.

.. .

'v S

j

(f) for the existing entries in columns 3,5 and 6 against 
serial No. 10, the following shall respectively be 
substituted, namely:

3. 4. 5 6.

"Bachelor 
Degree from 
recognised 
University

21 to 25 
years

(i) Seventy five per cent 
by promotion, on the 
basis of seniority-c’J:;^;^ 
fitness, from amongst 
Village Secretaries with 
five year service as 
such; and

(ii) twenty-five per cent
by initial recruitment.*; 
and

(g) for the existing entries in columns 6 against serial 
No. 11, the following shall respectively be substituted, 
namely: ,i !

"By promotion; on the basis* of seniority-cum-fitness, 
from amongst Junior Clerks with two years service as 
such.*. .4:

Secretary to Government of 
North-Vfest. B'rontier Province, ,i 

Local GovexiiAent, Elections and Rur.Q 
Development Department.

i

I

Contd,.page-4.
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Endst: No'. SO (LG-I) 2-188/8 9 Dated, the 14th April 1998.

Copy of the above is forwarded to:

All Administrative Secretaries to Government of NWFP. 
All Divisional Commissioners in NWFP.
Secretary to Governor, NWFP, Peshawar.
Secretary, NWFP, Public Service Commission, Peshawar. 
Director General, LG&RDD, NWFP, Peshawar.
All Heads of Attached Departments in NWFP.
Secretary Local Council Board, NWFP, Peshawar.
Secretary Provincial.Election Authority, Peshawar.
All Divisional Directors, LG&RDD in NWFP.
All Deputy Commissioners in NWFP.

11. All District •& Session. Judges in NWFP.
Registrar, Peshawar High Court Peshawar.
All Assistant Directors, LG&RDD in Peshawar.
Section Officer(Legis.), Govt: of NWFP, Law Deptt: 
Section Officer (Urdu Cell) Govt: of NWFP, !s&GAD with, 
reference to his letter No.' SOUC{S&GAD) 6-22./90/Vol-III, 
dated 24-2-1998.
Manager Govt: Printing Press, Peshawar for publication 
in the next Government Gazettee Notification, 40 copies 
of the Notification may be sent to this Department.

*' %

1.
2.,
3.
4.
5.
6..
7.
8.
9.
10.

12.
13.
14.
15.

16.

( arbab; wahe£’:d alam )
Section Officer-I.

HM/AQ.

s
\Q6^''

;•

. X
-5

■.F
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T ^UNKHWA 
1U„UU?NAL, PESKAWAT^ —

iBgPiiPaasiis
SERVICE

The subject application 

Services Tribunal on 22-09-2014. 

respondents No.l and 2 to

bxcd for hearing before this Hon’bte 

The learned Tribunal lias directed

was

representative of
positively make available detail showing availability 

vacancies lor grttdtiale imemeers in the I.O&RDD from 21)06 onwards for further 

proceedings on 10-12-2014.

. The details olThe

of

ca.se are elaborated as under:-

1) According to the amended Recruitment Services Rules, the follouinR method ■

post of A.ssistunl Engineer (BS-17) in LGtlRD]) vide notification dated 14-04-1998 (Annexure-A):-

I. Seventy per cent by iniiial rccruiirncnt;

'/ii. icii
lioni

per cent by promotion llie ba.sis of .seniority-cum-filncss, 
^unongsl Sub-hnginecrs who possess Bachelor Degree in 

.. Engineering or equivalent qualification from 
Dniversity ‘ and

iH- Twenty per cent by promotion, on the basis of seniority-cum 
fitness, horn among.st diploma holder Sub-Engineers ^having ten 
V Ks scivice as such and iiavc passed the prescribed departmental

on

a recognized

examination.

llHcc degreeIcci Sub-Engineers were promoted against ten percent quota of Assistant 
Engineeis icserved lor Degree holder Sub-Enginccrs during 1999:

CD Mr.Qismat Klian
(2) Mr.Muhammad Salim
(3) Mr.Said Bahadar

Sub-Engmec- challenged the amended Service ' 
I of Ihc abiivc inciimbcnls in Ihc Service Tribunal

Ihrongh Se.viee Apjical Nu,556/I999 (Annex..,-c-U). The ease .eniained sub

judgement oJ’ [he Service Tribunal, the appellant 

ung 200d agamst judgement oj the learned Service Tribunal (Annex:!)}.

K.. . i'aki.slan dismis.sed Civil Petition' filed bv
on'oTor"()Tf "I'lho Sc,vice Tribunal
on U4-UJ.20I3 for non-prosecu!.ion (Annexurc-E).

20-12-on

5) 'fhe Supreme Court of

—



6) As submitted m the written' Statement ol: the respondents, the Directorate 
General, LG&Ri:)D and its allied offices in the settled districts alongwith 
posts were abolished during 2001 in 'devolution process. Tire Assistant 
bnginccrs as well as Sub-bngineers became surplus were either adjusted in 
Planning and Development Department or in TMAs.

7) As regards details of the posts of Assistant Engineer {BS-17) during 2006 and 
onward, it is clarified that tliere were seven sanctioned posts of Assistant 
Engineers (BS-l?) in FATA LG&RDD during 2006. Out of these posts, one 
post falls to the share of Degree Holder Sub-Engineers, but tlic same could not 
be filled-in as the Service Rules on the basis of which Degree Flolder Sub- 
Engineers arc promoted were sub-judicc in the Service Tribunal 
the Supreme Court of Pakistan.;
Mr.Muhammad Saeed

as well as in
When the Civil Petition filed by 

was decided on Od-03-2013 by the Apex .Court, then 
of Mr.Nahccd Khan, Degree holder Sub-E.hgineer who 

was in LG&RDD was processed an d promoted to the post of Assistant 
Engineer (DS-17) in LG&RDD against the quota reserved in the Service 
Rules for degree holder Sub-Engineers,

the promotion case

(l/.a/'
Section Officer (Estab)
EG,E&KD Department ;

(Representative of Respondent No. 1 & 2) i ,

/
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The Secretary to Govt: of NWFP 
Local Govt: Election & RDD,
Peshawar.

Departmental Appeal for Promotion 

PROMOTION AS SDO/ASSISTANT ENGINEER (BPS-17^.

> '

0~^i)
Subject:

Sir,
Most respectfully, I submit the following for your favourable and sympathetic

consideration:-

1. That I, being Graduate Civil Engineer was inducted in Service of the Local Govt: 
N.W.F.P as Sub Engineer, with effect from 26.11.1988 and performed duties in various offices of 

the Local Govt: Department.
2.- . ■That my performance throughout Service remained up to the mark which 

appreciated by my superiors for which record is available.

That No adverse remark against the under signed were ever recorded by my superiors

was

3.

in my A.C.Rs.
4. That in the first instance I was appointed on contract basis along with my other batch 

fellows, while my service was regularized with effect from the date of appointment 26.11.1988 

result of Judgment of the Apex Court of the country without back benefits.

That due to winding up of certain offices of the NWFP Local Govt: were placed in 

surplus pool and I was one amongst those waiting next for promotion as per Govt: policies vide 

notification No: SO (LG-1)2-188/93- Vol:II Judgment of the Apex Court of Pakistan 

dated:28.05.2005 “with all back benefits”

It is therefore, requested that I may graciously be considered for promotion in BPS- 
17 against one of the vacant equivalent posts to meet the ends of the Justice.

, as a

5.

Thanking in anticipation.

Yours Obediently,

Dated: 22-11-2006

(Malik Muhammad Irfan) 
Sub Engineer (S. Pool)

Eng: Malik Muhammad Irfan 
S/O Malik Ghulam Qasim Khan, 

R/0 Mohailah Serhi Faqir,D.I.Khan



HEARING AT DJ KHAN 

BEFORE THE N.W.F.P SERVICE TRIBUNAL PESHAWAR

. f

Service Appeal No. /of 2007

Malik Muhamamd Irfan,
Sub Engineer,
Office of Defunct Assistant Director,
Local Govt; & Rural Development Department D.X.Khan

Appellant
VERSUS

1. N.W.F.P, Throughout Secretary Local Govt: Department Peshawar. ' 

Secretary to Local Govt: Elections & Rural Development N.W.F.P 

Peshawar.

District Co-ordination Officer, D.I.Khan.

Secretary Public' Flealth Engineering Department Khyber Pakhtunkhwa 

Peshawar.

Chief Engineer Public Flealth Engineering Department Khyber Pakhtunkhwa 

Peshawar. '

2.

3.

4.

5.

(Respondents)

Respectfully sheweth.
The appellant submits as under:-

That the appellant being B.Sc Engineering was inducted in service of the 

Local Govt: Department as Sub Engineer, w.e.f 26.11.1988 after observing

1.

usual codal formalities for selection and worked in different offices of the

Local Govt: Department with good record of service without 'any adverse 

remarks in A.C.R s or any complaint throughout service. (Copy of Service 

Book attached as Annexure-A).

That in the first instance the appellant alongwith others was appointed on 

contract basis although in advertisement applications, for appointment; on 

Adhoc basis were invited against clear vacancies but later on the services of

2.

all the employees were terminated w.e.f 30.05.2003

AUHAMMAD IQBAL-C —MALIf^:
Advocate 
District Bar Association 

. Dera Ismail Khan

.i:
■jT-.
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That this Honourable Trib'uharwas approached against the termination order,

which was not considered in the service appeal before it, on the plea That

contract employees are ousted of the jurisdiction of this Honourable tribunal.

That the Apex Court of the country was moved and as a consequence the
(Contd: Page-2)

Honorable Supreme Court of Pakistan vide its detailed 

25.08.2005 re-instated the petitioners treating them as Civil Servant with all 

back benefits. (Copy Annexure-B).

5. That The appellant was

30.05.2003 with all back benefits and further the service was regularized 

from the date of initial appointment viz 26.11.1988 vide Notification No. 

SO(G-1)B~323/03 dated 10.11.2005 (Copy Annexure-C).

That I am one of the senior most Graduate Engineers waiting for promotion 

as Sub Divisional Officer / Assistant Engineer (BPS-17) as would appear from 

the final Seniority List of Sub Engineer corrected upto 31.05,2006, (Copy 

Annexure-D).

7. That due the winding up the various offices gf thg Lgcal Govt; Department 

the appellant alongwith others was placed in surplus pool and no further 

adjustment has been made sp for.

That certain equalent posts (BPS-17) are lying vacant in the Department for 

which the appellant approached the competent authority on various, occasion 

but with no result.

That Departmental appeal was submitted on p.11.2006 (Copy as Annexurq- 

E) with no response within the wqiting time, hencq this appeal on inter Alia 

the following grounds;-

/' 3.

4.

therefore re-instated alongwith others w.e.f

6.

8.

9.

GROUNDS:-
That the appellant is one of the senior most Graduate Sub Engineer due forI.

promotion as Sub Divisional Officer / Assistant Engineer (BPS-17).

UHAMMADIQBAL '
Advocate
District Bar Association 
Dera Ismail Khan
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r;
/•/ ii.. That the work and conduct of the appelTant throughout remained upto the

mark without complaint or any adverse entry in A.C.Rs. 

iii. That the appellant is the regular Civil Servant of the Department,

iy. That equalent posts of BPS-17 are still lying vacant and the appellant can be

considered against one of the same, as per surplus policy.

It is therefore, humbly prayed that on acceptance of this appeal, 

the respondent Department may graciously be directed to consider the appellant for 

promotion to BPS-17 as Sub Divisional Officer / Assistant Engineer to meet the ends of 

justice.

Your humble Appellant, 

Through Counsel
Dated 14.07.2007

Sheikh Muhammad Bashir Gohar 
Advocate High Court D.iVKhan.

NOTE:-

1. The addresses of the parties as given in the heading of the service appeal are 

correct and sufficient for the purpose-of service.

2. The appeal is within time c

AFFIDAVIT:-

I, Sheikh Muhammad Bashir Gohal Advocate High Court D.I.Khan (Counsel 

for the petitioner, do hereby solemnly declare on OathThat the contents of the above 

service appeal are true and correct as per instructions of my client.

Dated 14.07.2007 Sheikh Muhammad Bashir Gohar 

Advocate High Court D.I.Khan.
I

MALIK^UHAMMAD IQBAL 
Advocate
District Bar Association 
Dera Ismail Khan
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Service Appeal No.i ■<

Nor
i-i

Malik Muhainfnad Xrfaii,
Sub Engineer , • ’
Oiiice :of Defunc.t Asaistani Director,
Eoc§l ’aovtJ ^ Hural Devel t^Tineiit Department, 

D-I,Kh,-?.n.

!
■f

——EDPSllanti.
py

VEHoUS '

'M
1- N.W.P.P .iiirough Suoret.aj.'y 'Local GovHj Department ,Peshawar,

■ 2- Secret,iry to.GoVti Local GqV t;El ec tibns Rural 
DevelopmentjN.tY. Pip .Pesh.awar,

It , ^

irfi
U'ii! 3- District 'Co-Ordination 0 f f icer ,,D. I.Khan... ^

, Puhifc Dv/aI; K'P-K'hi'^
, ctiuj^ £-.'Ijf'Vurl.. j')^i)C{c £^y^j(y\ex'iUMj

['l! uii Jj\
/icT \£XV>'‘'li'-t s

}:

fit: .lFPEaL iid^INST ILLEG/\L DSPRIVaTION moli PROi'CTION 
AS 3. D.O/AoSISTaNT ENGII'IEER (DPS-i7)r 'u.. li

.CtApiiii

pr^j 'W't
Kii:

Reap ec tfully . Sheweth;

(iJ^ i-- The appellant submits as under j-

y-
6 That.the appellant being B.Sr; Engineer i:i.g was 

inducted in service, of the Lee al C^ovti DepaJrtmerit 
■ as Sub Engineer v/ith el'xect '.il-orn 26.11.1988 af-tew 

observing usual, codel formal i l;ies • f or selectio’i 

and worked in different office.s of the Jjocal Gov 
Depai"tmen.t with good, record of service without 
adverse reiTiarlcs in A-C.K. s or any coniplnint tliroug^u- 
O'it

. iUlWEXURE-'iA".

X'y-
r.’

■ iP-j. •

■y

,3"•i

Piled to-d»j

a.ay

service. (Copy of Service Look, at tacit d as •i
Ab.hEX> -»A".

••- ■ 1: That in the firs t.-instanp.e th e appellant' alon^^i tii 
others was appointed oii c ontr.act .basis although 

in adve.ftiseinent applicationffor ^.appointment 

adhoG basis vian'e invited against deer vacanc'ie.c 
but later oh the services, of all the emplaVses

. ■ I

on

were terminated v^ith' e j'.f r-ct ;‘r om BORi, 200 3.

5
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. \30,12.2013 ;

■ ■ Appcllf.m wi'ih

mullah, Supdl^ ^‘fepoiidciJifrNb

respondenls present.- i^djyfeSnfSve of
Stated tliai

counsel, M/S
respondents No. I and 2 and M.aa 

;ind 5 with A AG fort.'i . d
the

respondents No. I 'and 2
: pursuant to tjie.direction of (|,e 

Ire submitted office note to the .Secrelaty
Tribunal dated 24,12,2013 

Local Government, who has 

by the Tribunal for
approved a non 

sympathetic consideration
binding recommendationi

of the Jong standing 

grounds; as the 

and other policie.s 

for the appellant
T"e department for pursu,ng'h,s promot.on

nature of the

of Ihe appellant for promotion 

appellanl, imforlunately, suffered d 

of the Government

case
on humanitarian 

uc to devoluLi 
Pniking it next to impossible

[

on

tostay at one-place and 

• in view of case.
crcumslances adaing ,o the pr^ica.nent ^f tl^ 

Ji'S legal remedy; the lear

t-j and other 
appellant in seeking 

counsel for (he appellant wouldtied
the agree to 

authority i.e 

Development 
of the case of the

arrangement, whereby, tlie 
Secretaiy, Local

case is referred to the 

Elections and RuralGovernment, 
Department. KPK, Peshawar

foi consideration
appellant on sympathetic.and humanitarian

grounds, while taking 
U'ents taking place in the aftermath of 

and judgment of the

consideration the develop 

devolution policy

into

august Supreme .Court 
making a decision for disposal' of this 

reasonable time.

Pakistan dated 25.;{,2005 of
, and

Jong standing case, wiihi,.

The appeal is ac 

uo order as to costs.
'=0'-d.ngly disposed ofinihe above terms, with

/
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BEFORE. THE HON^BLK CHAIRMAN, KHYgiR PAKHtlJ^<HWA, 
SERVICE trib;unalpesh?awar

:
i

:l
r ! •JV,

! :
\ - •

• . /?.()I4Excculion Application No. ->!;
r

n, • 4 i

i
Malik MuhamjnacI Irfan,
Sub'Engineer,
Office of defunct Assistant Director,
Local Government Sc Rural Development, D.I.Khan.

(

f

i
PETITIONER

VERSUS

i. Government of KPK through Secretary Local Government Department 

Pcsliawar.

2. Secretary to Govcrnrnenl of KFIC, Local Govcri-.mcr.t, Llcctio:;:; Sc Rural 

Develdprnent Department, Pc;sliawar. ;

;
3. District Co-Ordination Ofneer, D.I.Khan. .

4. Secretary, Public Health Engineering Department KPK, Peshawar.

5. Chief Engineer, Public Health Engineering Department Peshawar.
;

RESPONDENTS(
■;

j

APPLICATION UNDER SECTION
7 (2) (D) OF THE KHYBER I

i PAKHTUNKH WA SERVICE
TRIBUNAL ACT. 1974 FOR :
EXECUTION OF ORDER DATED ;

I

30-12-20.13 PASSED IN SERVICE
APPEAL. NO. 773/2007.

•?

A
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Petitioner Willi ^cou.isel, M/S Irntullah, SO(E) and. 27.11.2015
Vasin, Supdt. alonf-wiih. AdrII: A.G for respondents 

heard and recorti perLi.st;d.
present. Ar(>ume.nts

This IriljLiiial, vide jo:..(;nieiU/order dated 30.12.2013, 

on order that Secretory, Local Government,

has po.sscd

lilecUon and Rural 
Development Depnrtmenl, KPK, Peshnwnr thell consider Ihe cose of the 

peliticner on .sympathetic and homanitar
Son croiiiids and shall .make a 

slandinn case of tl»e petilione, within •decision for dispo.sal of [on(; 

rcasonali'le lime.

After Bivinfimotice-to respondenLs, they have come up with a 

pursuance of the judgment referred to above thereply that in
case was

processed on humanitarian j^rounds but due 

post the petitioner could not be accommodated. 

Learned counsed for tlic;

to non-availqbilily of any •

pedilioner was of the view that the 

were obi,(led to occonmiodote llie pelihoner i,s in.indaled 

on the commitment of the

responden ts 

by the order passed
representative of the

respondents before the Court reflecbn,; the order doted 31,12.2013.

Since the Cornmitment’of the 

to the effect that a 

Secretary Local^Governn'umt for

rcprescmir.tive of respondents was
subrniii^^

sympathetic consideration of lon^
standing case of the petitioner for 

and the said commitmeiii
promotion on humanitarian grounds 

was complied wiili but clue VO non-availability

ICCOnimodatecLaiJiJJ.Cl, Hm nrdr-r

. * - .^V

fh^post the petitioner couki

referred to above .stood 
Ibe implemenlalicji

not be ;

compfit'd with and, the^refore. 

ililiiili’ilJ'- lhspu',{^i)[ willioiM any Im thci ,■ It.lion.
Ibe [^etilioiu 

prescribed manntas if ;

•V niay, if so advised. fd-agiiale the matter in the 
■Itfinc-vod of tlut sriirl ,

1; CbairhianANNOUnklT)Q.A 27.11.2015



LOCAL GO,Vtr<KMEN F, ELECTIONS &'RURAL DEVELOPMENT DEPaRTMBT

ORDER

Dated Peshawar,- the IdNovember, 2013

WiLMiLGzQ2:330/FAXA/2012^ The Competent Authority 

Oepartmcmal Promotion: Committee has been pleased to promote Mr.Naheed Khan 

E.tgineer,Officc of the Assistant Direetor, Local Government and Rnraj, Development 

Oepartment, Bajour Agency to the post of Assistant Eingineer {ES-17) in the Locai 

(Jovenunent, Elections and Rural Developmcjil Department wilii

in consulirnjor; wiili the

Sub-

immsdiahc CMVct...r

On his promotion, the terms and conditions ofhis 

'nitially appointed will remain the
h heservice on was

same.

;

On his promoion. the omcer-will remain on probation, as per ruies..) ,

SliCRETARY 70 GOVT,OF FT LFBbiv
pakiitunkhwa, LG&RD.J

Endst No,SO(LG-1)2-330/FATA/2012
Copy is forwarded:-

I. The Accountant GeneraiNChybcrPaidKLinkhwa Peshawar
а. I he ipeetor General, LG,E&RDD, IGiyber Pakhtunklirva, Pe'diawar 
o. 1 he D,rector, FATA, LG&RDD, Warsak Road, Peshawa.- 
■1. All Assistant Directors. LG&RDD in Khybcr PakJdunkhma 
5. 1 he,Assistant Director', LG&IGfD, Bajour Agency
б. ' Jba Agency Accounts Officer, Bajour .Agency,
7. The Officer concerned.

i he Manager Government Printing Press, Peshawar
9. The PS to Secretary, LGX&RDD.
10. The office order file.

Dated Pesh; the 13"'November, 2013

8.

A#
I

vo i,JZAZ ULLAtT)
/: S.ECTION OFhCER ( i-STAB)

n
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GOV]iRNMEN'I\OF.NWFP/ ; 
WOIGCS & SERVieESiDEPARTMliNT

Dated PeiihawarJltllfeft&h^iilSy ^doS
O K 0 E R

No.SOE-IJ/W&S/l 7-3/99 In coinpliance 'vith the decision of Supreme Court of 

Pakistan dated 25.08.2005 the competent authority has been pleased to absorb/adjust

:he (dllowing surplus Sub Engineers (BPS-11) of Local Govt. Rural Dev;

Dcpaitment, Peshawar;ja^inst, the vacant posts o|J;gigEjngin^j^:(P in the

Public Health Engineering Works & Ser\dces Dcpaitment with immediate effect.

1. Mr. Mohammad Khan '

Mr. Amanullah

Mr. Abdul Hamid IGian

2.

4.
!

Mr. Munawar Ahmed5.
Mr. Intizar Mohammad6.

Mr. Dilawar Khan7.

8. Mohammad Ilyas Khan

9. Mr. Abdul Rahman

10. Mr. Mohammad:Siddiq

11. Mr. Aziz-ur-Rahman

12. Mr. Mohammad Races

13. Mr. Tari'q Klian

14. Mr. Mislahuddin

15. Mr. Salim Javed.

/,
j
/

16. Mr. Abdali Shah

17. Mr. Arif Qayum

18. Mr. AminGul

1,9. Mr. Asghar tlussain 

20. Mr. MohammadNazif

i

Their services are placed at the disposal of Chief Engineer PHE Works & 

Services for further posting against the vacant posts.
2.

They shall be placed at the bottom of seniority list of Sub Engineers in the 

PHE cadre Works & Services Department in accordance with their interse-seniority in 

their parent department. 0

3.

SECRETARY

ciahpf'
iR
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Endst of even numhrr t*’.-. ■ •;!c C'm

Copy is roi '.v:.i:(led to tlie:-

Accounlani Gcaoial NWFP, Peshawar''
Principal Sccrc'. Uy to Cliief Minister NWFP, Peshawar.
Sccrctao' to (F of KWFP, Establishment & Admn Deptt, Peshawar. ■ 
Sccrelaiy to (k, . t. of NWFP, Local Govt, & Rural Dev: Deptt, Peshawar 
hecretao' Loci:, .:ouncil Board, NWFP Peshawar.
Chief Engineer .Vorks & Services Peshawar.
Chiei Eiiginct., . !
ChiefEnginc^•i \
Section Ouico.
Section OCikt .
Section Office.

2.
3.
4.
5.
6.
7. ‘i:. Work.'; & Services Peshawar.

> IA Works <S; Services Peshawar.
:;a-I) W&S Department Peshawar.

■ ■0 W&S Department Peshawar. ' .
' Pool) Establishment Deptt: Peshawar

Incharge Cor. . , Cell, Works & .Services Department Peshawar.
IStoSecrcui, ■ n'ks & Services Department, Peshawar.
PAlo Ad:;i: : : -ly W&S Department Peshawa
Officials cone 
Office fiie.''jb'

. S.
9.
10.
11.
12.
13.
14.

%■ 15. . c . \16. ' nic. s.

i
(SYED BAQM SflAH). 

SfiCl'ION OFFICM. (ESIT-II)
t
'• ■

fh. .hammad iqbaMALIK 
Advocate
District Bar Association 
Dera Ismail Khan

;
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C30VERfMMt:NT OF KHYDER PAKH'fUNKHWA 
PUDLIC HEALTH ENGG: DEPARTMENT '

Dated Peshawar,, the February 13, 2015___--

NOTIFICATION

No.SOCE?t()/I^H£D/4-53-B/20I4: Tlie competent authority, oh the recommendations of 
the Departmental Promotion Committee, is pleosccl in promote the foilowing acting 
choigc SDOs/Dlrcct Graduate and Diploma Holder Sub Engineers (BPS-11) ot the Public 
Health Engineering Department to the posts of Assistant Engineers/Assistant Dnsiqn 
Engineer/Sub Divisional Orficers (RPSH7) on reguiar basis, witti immediate cfrccL:-

Direct Gradiliale:
■ Mailk Muhammad Irfan 
Mr. Munawar Ahmad

fiifilsmifUlQkLer;
Mr. Fazle Mahood 
Mr. Sajjad All 
Mr. Mushtaq Ahmad 
Mr. Alam Zeb 
Mr. Allah Nawaz 
Mr. Khurshid Anwar

Ihc officers, on [)rnrnotio'i, will icmaln on piohalion for a period of 
year extendable for another year in terms of Rule-15 of Kliyber Pakhtunkhwa 
Sciva.nts (Appointment, Promotion Transfer) Rules, 1989.

In order to actualize ttieir appointment, the following postinos/ 
transfers/odjustments are made henceforth:-

i.
ii.

I.

ii.
V.

V.
Vi.

L'l II'
, Civil

3.

S.No — I
Na rne From To Flemarki;

i. Malik Muharniuijf]
Irfan. OPS-ii

Sub EnfjinifPi' FIIL: 
Divi.'-iioii D.l. Kfiun

Asslstocil; Da^.ictn 
tnqinccr (lJPS-17) 
Office of the C.E 
(South) PHE Pc:sliawor 
on regulor basis 
SDO PHE Sub Division

Againsi Um* 
vacant post

2. Mr. Munawar Ahmad, 
OPS-17

SDO (actiriij cherge) 
PHE Sub Division No.i 
Bannij
SDO (OPSyf'HEl.ub“’ 
Division Tor Ghar

Against the 
No.l Dannu on regular existing 
basis yara^i-K:y_. 

Against the 
existing
v'acancy_
Against the 
existing . 
vacancy.__
Against the 
existing • 
v.aconcy

3. Mr. Fazle Mabood 
BPS-ii

SDO (BPS-17) PHE ■ 
Sub Divisior) Tor Ghor 
on regular basis

"SDO (BPS-17)’pHE” 
Sub Division Swat on 
regular basis

SDO (t3PS-r/)PII[:
Sub Division Dassu 
Kohistan on rcgulnr
ba.si.s___________ •
SDO (BPS-17) PHE ~ 
Sub Division No.Z 
8annu on regular basis

4. Mr. Sajjad Ali, 
DPS-17

SDO (acting charge) 
PHE Sub Division Swat

5. Mr. Mushtaq Ahmad,
BP5-i7

SDO (acting charge) 
PHE Sub Division 
Dassu Kohislan

6, Mr. Alam Zeb, 
DPS-ll

SDO (OPS) PHE Sub
Division No./: Bonnu

Against the 
existing '
vacancy______
Against the
existing
vacancy'

Against the 
existing 
vacancy j

7. Mr. Allah NavyaZ/ 
DPS-i7

SDO (nctino dmrgo) 
PHE Sub Division Lakki 
Marwat

SDO (8PS-17) PHE 
Sub Diviiiion Li.ik.kl 
Marvvat on regular
basis ____________
~SDO (‘ijPS-17) PHE 
Sub Division Tank 
on ruguinr bosif;

0. Mr. Khurshid Anwar 
8PS-17

SDO (actinc charge) 
PHE Sub Division Tank

SECRETARY 
PHE DEPARTMENT

Advoca'I j P^ssociahon.
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Endst: No.SOrE5(0/I^inj;!0/4o3-B/2ni4 Dptod PQshawar, the Februory 13. 2015

Copy forwarded for informotion and nccc55sa?7 action to thc:-

1. Accounlanl General Kliyber Pakhtunkhwa Peshawar.

2. Chief Engineer (Soufh) PHE Khyber Pakhtunkhwa Peshawar.

3. Chief Engineer (North) PHE Khyber Pakhtunkhwa Peshawar. 

Superintending Engineers PHE concerned.

5. Executive Engineer PHE concerned.
«

6. District Accounts Officer concerned.

7. PS to Minister for PHE Khyber Pakhtunkhwa Peshawar.

8. PS to Secretary PHE Department Khyber Pakhtunkhwa.

9. Officers concerned.
■>

10. Office Order / personal Piles. -,

r
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IN THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

PRESENT:
MR. JUSTICE SH. AZMAT SAEED 

. MR. JUSTICE FAISAL ARAB

■

CIVIL PETITION N0.1.S9 OF 2016
(On appeal from judgment/order dated
27.11.2015, passed ; by the Khyber 
Pakhtunkliwa Service Tribunal, 
Peshawar, in EA No.09/2dl4)

Malik Muhammad Irfan ... Petitioner (s)

Versus
Govt, of KPK tlu'ough Secretary,

Department,Local 
Peshawm- and otlrers

Government

... Respondent (s)

For the Petitioner (s) : Ml-. Dil Muhammad Khan Alizai, ASC

Respondent (s) : N.R.

Date of Hearing : 22.02.20l6

ORDER

SH. AZMAT SAEED,’ T.- Tire learned counsel for tlie 

Petitioner after arguing the case at some length, does not press this 

Civil Petition in order to avail alternate remedy, if available, under

as not pressed.
/•

Sd/- Sh. Azmat Saeed,J 
3d/-Faisai A/aij ■

Cr,rUticclt.Ab/Tr/j(iCopy
■ /

•t
I!■ •11I C'.i!

l!

V
'i ['‘jiv.rt. Assoc/ate

Conn ot r^ikislanHn'V Islamabad,.the

Lr^T-APPRbVED FOR REPORTTNCr irv: ,
MaliLab

I'nprfer.'c?
s.

ivn/Cr';v:kt^lC

ho \
Hn cc rc5;.,.:c: -

■>

CcTci -
CwUi'. ■" -n'

[.' ■VvC C 
Ccicp

• t-ax-eiP^^d by;........

^ v. d''
...

< ^
r

•-■pi

/•
Associahoo

......
.S. --P'• —

.. <g>p

....
i

. /
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“POWER OF ATTORNEY TO ADVOCATE-ON-RECORD” 

IN THE SUPREME COURT OF PAKTST/kN
(Appellate Jurisdiction)

I-1-
■I

Case No. of 20/6

y

Petitioner(s) Appdlant(s)
I

VER5;US
(2inUeA^.r»^ec^ f'.k'

(y Respondent(s)

I/We. 4^
Petitioner(s) AppellantCs) Respondent(s) in the above petition/appeal do 
hereby appoint and constitute Mehmood Ahmed Sheikh 
Advocate-on-Record, Supreme Court of Pakistan, the Advocate-on-Record 
for aforesaid Petitioner(s) AppeUant(s) Respondent(s) to commence and 
prpsecute or to appear and defend this action/appeal/petition on my/our 
behalf and all proceedings that may be taken in respect of any application 
connected wth the same including proceedings in taxation and 
applications for review, to withdraw deposit money, to file and take back 
documents, to accept the process of the Court, to appoint and instruct 
counsel to represent the aforesaid Petitioner(s) ' Appellant(s) 
Respondent(s) in the above matter and to do all things incidental to such 
acting for he aforesaid Petitioner(s) Appellant(s) Respondent(s). The
dnnlr^ti ® Respondent's) agree(s) to rectify all acts and
done by the aforesaid Advocate-on-Record in pursuance of this authority.

In v^nesses whereof I/We do hereunto sat my/our hand(s) this the 
------day of /TAv. on {k

^pted:

Ukhmood Ahmed Sheikh 
Anvocate-on-Record 
Slit)reme Court of Pakistan 
Islamabad
Cell N0.03355499724 

0321-5230086

Signature or 
Thumb Impression

I

Note:- Mr.il
shall agpear on behalf of__/7.;/^V)s Peii Nq.

/ •

t •n ✓17^ C'"-~

Advocate ^^^ociatio"



^ IN THE SUPRE,ME COURT OF PAiaSTAN
(Appellate Jurisdiction)

/2016CPLANo.
Malik Muhammad Irfan

Petitioner
VERSUS

Government of KPK etc
Respondents

Court Appealed Frorn: ■ lOiyber Palchtunkhwa Semce 
Tribunal, Peshawar

Counsel for the Petitioner: Dil Muhammad Khan .\lizai. ASC
■ with Mehmood A Sheikh, AOR

Counsel for the Respondents;
INDEX

Sr. PageDescription DateNo. No.
Concise Statement 25.01.2016 A-B1
CPLA 25.01.20162 1-9
Impugned Judgment and Order of High Court
Grounds of Execution Application No. 09/2014 
Order of Secretary to Government of KPK, 
LG&RDD■

3 27.11.2015 10-12
4 04.02.2014 13-19

e 1
• 5 13.11.2013 20 a I

Notification issued by Secretai7 to Government 
ofNWFP, LG&RDD

b!6 14.04.1998 21-24

Order of Chairman, Service Tribunal, KPK, 
Peshawar7 24.12.2013 25 j

Order of Chairman, Service Tribunal, KPK, 
Peshawar

e i8 2630.12.2013 r/i
■e 1Letter of SO(ESTAB) to Petitioner regarding 

Service Appea] No. 773/20079 15.01.2014 27 il
Letter of SG(ESTAB) to all Sub Engineers 
regarding Final Seniority List 20.06.2006 28. 10 0

Copy of Final Seniority List11 29-33
ir iGrounds of Appeal of Sheik Muhammad Bashir 

filed before the NWFP Service Tribunal, 
Peshawar

:e ^16.07.2007 34-3612

; .n13 I Affidavits of APR 25.01.2016 37-3B
Certified that the paper book as bound is complete ajid correct

0 I
■£

0 \

y-7Mehm^dArBheikh 
Advpcate-orl-Record 

For the Petitioner
It.

Dated: 2,^.01.2016 f !

i

■b
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IN THE SUPREMI, COURT OF PAIGSTAN

(Appellate Jurisdiction)

CPLA No. ./2016
Malik Muhammad Iifan

.....Petitioner
VERSUS

Government of KPK etc
i.....Respondents

CONCISE STAkTEMENT
I
Subject Matter and the Law

Semce Matter
II
Which side has filed this piitidon:-

The present petitioner filed ; 
Execution Application before the ! 
learned Service Tribunal.

Ill
Si\ 1Dates

a. Filing
b. Decision

Who filed it and with what 
resultNo. Court Forum

Chairman, Service 
Tribunal, KPK, 
Service Tribunal, 
Peshawar

The Service Appeal filed by the 
present petitioner in which a 
direction was passed, which is being 
reproduced hereunder:-

“Representative of respondent Nos, i- 
& 2 stated that pursuant to the 
direction of the Tribunal dated- 
24.12,2013, he submitted '‘Office 
Note" to. the Secretary, Local 
Government, Elections and Rural 
Development Department, ivho 
approved 
recommendation by the Tribunal for 
sympathetic consideration of the 
long standing case of the appellant 
for promotion on . humanitarian 
grounds; 1. as the appellant/ 
unfortunately, suffered diie to 
devolution and other policies of the 
Government making it next to 
impossible for the appellant to stay 
at one place and in one department 
for perusing his promotion case. In | 
view of nature of the case, includiny 
relief claimed and other

1 a.
b. 30.12.2013

non-bindinga

\Q^

iaXiot'

i

50C

[



s

circumstances adding to, tlw 
predicament of the appellcnt in 
seeking his legal, remedy, the 
learned counsel for the appellant 
would agree to the arrangement, 
whereby, the case is referred to the j 
authority i.e. Rural Development \ 
Department, KPK, Peshawar, for 
consideration of the case of the 
appellant on sympathetic and \ 
humanitarian grounds, while taking 
into consideration the developments 
taking place in the aftermath of 
devolution police and Judgment and 
Order of the August Supreme Court 
of Pakistan 25.08.2005, and making 
a decision for disposal of this long 
standing case within reasonable \ 
time. The appeal is accordingly \ 
disposed of in the above terms, with 
no order as to costs'". .

present petitioner lied I 
Execution Application No. 09/2014, | 
for implementation of the Order! 
dated 30.12.2013, which : was i 
disposed o£ I

Chairman, Service 
Tribunal, KPK, 
Service Tribunal, 
Peshawar

2 The .a.
b. 27.11.2015

VI
Points Noted in the Impugned 
Judgment and Order

Treatment of the Points in the ] 
Impugned Judgment and Order |

That the reasons stated by the learned j 
Service Tribunal in support of its I 
Judgment and Order, are not legally! 
sustainable. ’

Whether the reasons stated bylhe 
learned Seivice Tribunal in support 

of its Judgment and Order, 
legally sustainable?

Case Law on tlie Point

are

V.
FOR AGAINST

CERTIFICATE OF COUNSFL

Certified that I, have myself prepare 
Statement and that it is.found correct

this Concise

Mehirf*od A Sheikh 
Advo/ate-on-Record 

For the Petitioner
Dated: 2.s.oi.20'i6



|^vW«SeU.Y<.

(B>To,

The Chief Secretary,
Govt: of Khyber Pakhtunkhwa 
Peshawar.

Through: Proper Channei.

Subject: IN PURSUANCE: TO ADVICE BY THE HONOUABLE SERVICI" 
TRIBUNAL IN JUDfiMFNT DATED 77 117011; jq 
AGITATE THE MATTER IN THE PRESCRIBED MANNFR Tl^ 
AGGRIEVED OFXHE SAID PEPARTMENTAl ORDER. HFwri: 
THIS DEPARTMENTAL APPFAl “ ---------- '

PRAYER:-
To please take cognizance of the case by . issuing direction 

competent authority to promote appellant as SDO / AE in Grade-17 with relro.spectA'L- 

date of creation of post of SDO I AE under back benefits &

to the

against 10% proniolioii 
quota for engineer graduates us per judginent dated 25.08.2005 of Apex Court Q.' 

Pakistan and notification 14.04.078 respectively.

Respected Sir,

1. That as per commitment dated 30.12.2013 before Honourable Service Tribui.a 

KPK by the Secretary Local Govt; and Rural Development to consider my 

on humanitarian grounds but later
cast

on refused to implement the judgmciii 
30.12.2013 of Honourable Service Tribunal. Hence tins departmental appeal in

response to above subject is addressed to your kind honour being next highei 

appellate authority. ' • -
2. That I was inducted in .ser>ice as Sub Engineer Local Govt: 

w.e.f 26.11.1988 i.e
on contract basis

from the dale of joining of post vide appointment letter Nt 
DSL/LCB/1-8/88 dated 22.11.1988 (photo copy attached 

3. That aftei-
as annexLire A).

serving as Sub Engineer on contract basis^' 1 was regulai-ized 

10.11.2005 vide Secretary to Govt: NWFP now KPK LG & RDD vide 

Notification No. SO(LG-1)3-3230/03 dated 10.11.2005 (photo copy 

annexure-B).

w.e.f

allached a.s

4. That I was terminated from said service alongwith my otlier colleagues vide leUc- 

SO(LG-l)3-l 13/96 dated 04.03.2003 (photo copy attached 

5. That later on I alongwiili my other colleagues

No.
as anncxLire-C),

were reinstated in service from ihe 
dale of imtiaLappoinlment with “all back benefits” vide'Apex Court OfPakisiaii 

jtidgmenl dated 25.08.2005 (photo copy attached as annexure-D).
, 6. That iin response to Apex Court Of Pakistan dated 25.08.200^ the Secretary IG 

& RDD Govt; of NWFP now KPK vide his No. SOS.O(LG-1)3-323/03 dated

d



.10.11.2005 not only reinsttited me alongwitli my other colleagues from the date 

of initial apptt: but “without ali back benefits” & regularized my whole service & 
ordered to place me alongwith my other colleagues in surplus pool of LG & RDD 

(photo copy already annexed as annexure-B). -----------------------------—*
7. That a final seniority list of Sub Engineers as stood on 29.05.2006 was issued by

Mr. Ham Khan Kliattak Section Officer Estab: vide No SO(LG-l)4-I26/95/Vol;]I 

dated 20.06,2006, in which 1 stand at Sr. No.

Civil Engineering as shown in Column No.2 of the said list (photo 

as annexure-E).

26 already holding degree of BSc 

copy attached
r

8. That in violation of judgment of Apex Court Of Pakistan I was neglected to be 

promoted as SDO/AE undei- all back benefits he 

appeal to Secretary LG & RDD
I applied vide departmental 

to promote me as SDO/AE in B.P.S-l? in

nee

response to Judgment of Apex Court Of Paki.stan (photo copy Judgment already 

placed'as”annexure=D). '

That receiving9. response regarding my departmenial appeal to competent 
department / appellant aulliority and after waiting for the prescribed period of 90- 

days I submitted my service appeal to Honourable Service Tribunal NWFI^

no

now
KPK which was registered under No. 773/2007 dated 16.07.2007 (photo copy of
service appeal is annexed as annexure-F).

10. That after processing the said service appeal and 

Honourable Service Tribunal dated 27.11.2015, 1 was advised (o 

promotion case in the prescribed

order, (photo copy attached as annexure-G). '--------- ---------

lliat since I am BSc Civil Engineer copy of said degree attached as annexure-H, 

therefore, as per Notification No SO(I,G-1)2-188/93 Vol-ll dated 

annexed ^as annexure-1,1 am also entitled to be promoted in

as per final judgment of

re-agiUite iny •
manner if aggrieved of the said depariniem

11.

I4:04.H)?8

on the basis
of 10% quota of graduate engineers but instead ignoring the inslruclion contained 

in the said Notification Mr. Naheed Khan a Diploma Holder who stands ai Sr.
No.46 of said seniority list has been promoted as SDO/AE vide order No. 
SO(LG-1)2-330 FATA/2012 dated 13.11.2013 copy of said pi'omolion order is
annexed as annexure-J illegally which is the infringement of my legal rights

beet,use I was not only liolding lien with Loctil Govt: at that time of promotion ol’ 

Mr. Naheed Khan but at the same time my Service Tribunal Appeal was aI.so 

pending for decision in (he sense also that I stand at Sr. No.
r- >

26 of the .seniority
id^'yJready annexed.

Khan

/

i



\

12. rhat according to the said seniority list dated 3J.05.2006 though, stand at Sr. No 

26 but 1 am senior to Sr. No. 46 who aw Matric /Diploma holder while I 

Engineering degree holder by viiliie of Notification dated 14.04.1978. Thercrore, 

as such I am entitled to be promoted in Grade-17 in the light of Notification and 

also under “all back benefits” as ordered by Apex Court Of Pakistan.

That it is to inform you that I was adjusted in 

Department w.e.f 14.03.2008 vide letter No.

13.03.2008 photo copy attached

am 3.Sc

i13.
Public Health Engineering 

SOE-If/W&S/l7-3/99 daico

as annexure-K and uplill now 1 urn sowing in
Public Health Engineering Department. 

That since I14. was promoted as SDO/AE in B.P.S-17 

13.02.2015 vide Notification No.
on regular basis w.e.f

SO(Estt:) PHED/4-53-3/20I4 copy ol
Notification/is attached as annexure-£. and

posted at Tank, but •! claim
promotion as SDO/AE fi-om back date i.e from the date of creation of 

S.D.O/A.E earlier either in_Local Govt: Department or Public Health Eimineerinp 

the light,of I'Jotification dated 14.04.18 and judgmou of Ape.': 

Court Of Pakistan 25.08.2005 already placed as annexure 1 & D

my

post 01 •

Department, in

respectively.
That since 1 have .been adjusted to .serve from LG & ROD to Ifriblic I lealll, 

Engineering Department after my service for

therefore, I hold my lien in Local Govt: for the sake of my promotion 

benefits being serving in Public Health Engineering Department

■ 15.

more than .19-years in Local Covt:.

a:Kl'Ol.;Cr

in the liu.hi
my service record..

It is therefore requested your kind honour to consider

sympathetically in the light of what has been explained in paragraphs 2-l:> aj 

direction to competent authority to j^romote me in Grade-17 from back'dlTt'? 

date of creation of post of S.D.O/A.E earlier i “
in LG & ROD or in i'nI’I’J

Engineering Department.

Thanks. I

Vour’s obeiL■fir

J
|\A,f/, l.-.-.U-. Q.t* ' 
Malik M’.iharj’.iuad Ir'ti,.

Molutllal! Sari haqir

Dcra Js'nr.ii ICh

Dated 016
' ,/•;

an

Cell if 

CNiC //

033^l-7'?-!:-55

:210i-9-:.o7D40-7

MALIK MUHAMWAO lOBAL t

1 i/
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r m VAKALATNAMA

T '

QAS council
»MI»r-s Hmm- .UUMIMMI> iniUHM VOUN ALIZA)

ALUjM»IOUK iqkialcm. 
D.LKHIIM

^ AMniisi

ortw«T«i. 
mnaliw.tDrtX

OMMOmUtmiMCSTNi

' ^ I tuMiowBt «w. Hue*
™ ■ I j ■ J Dt:RAtSU.\A.KilAS
^ 1344-11A

SlMt OMiqk ttM

' MUHAMilAP ISMAIL ALIZA! 
Advocate Ki;ft Cduit 
NJ.C. 121t}i-095£025'3 

, S.No 1328

K Z- - “ ——
E^*i:

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

uy>f^,..................... AJo v^........../ AppctSnt,

In Service Appeal

^W• ••/N
;

hereby appoint, Mr. Muhammad Ismail Alizai, AdWnte High Court.
Farmanullah Kundi, Ahmad Shahbaz Alizai, Advocates High Court, DIKhan, 

in the above mentioned matter / case and authorize him/them to do all or any of the following 
in my/our name and on my/our behalf, that is to say.

To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in 
which the same may be tried or heard or any other proceedings what so ever, ancillary thereto, 
including appeal, revision etc; on payment of fees separately for each court by me / us,

2. To sign, verify, file, present or withdraw ail/any proceedings, petitions, appeals, 
objections and appIicaHon for compromise or withdrawal, or for submission to arbitration of 
tlie said case or any other documents, as may be deemed necessary or advisable by him/them 
and to conduct prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, deposit, draw and receive money, cheques, cash and 
grant receipts thereof and to do all other acts and things which may be conferred to be done for 
the progress and iii the course of prosecution of the said

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercise the 
power and authority conferred upon the advocate whenever he/they may think fit to do so 
and to sign Poiver of Attorney on our behalf,

I /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or his 
authorized substitute in the matter as my /our o^vn acts, as if done by me/us to intents and 
purposes, and I / we undertake that I / we or my/our duly authorized agent shall appear in the 
court on all hearings and will inform the advocate(s) for appearance when case is called and I/we 
the undersigned agree hereby not to hold the advocate{s) or his/their substitute responsible if the 
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence from 
court when it is called for hearing and for the result of the said case, the adjournment costs 
whenever ordered by the court shall be of the advocate{s) which he/they may receive and retain 
himseif/themselves. 1/we the undersigned do hereby agree that in the event of the whole or part of 
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled 
to withdraw from prosecution of tlie above said case until the same is paid and fee settled is only 
for the above said case and above court and I /we agree hereby that once fee is paid, 1/we shall 
be entitled for refund of the same in any case whatsoever.
IN VVITNhSS WHTZREOF, I /we do hereby set my/our hand to these presents, the contents or 
which ha^been read / read over, explained fully and understood by me/us on
this...\^rc;^...Day or^\^20ir:^

Aoceptcd By: ^

acts.

I.

cross

case.

not

Thumb Impression/Signatij^(s) of nxccutant(s)

n
u
il Alizai, 

ourt.,7,Advocafe Hi
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authority lfttp^

•J'E 2' Sngn MuhammadB

Younas Khattak; 
D.L .Khan -is herebyuperintending Engineer Public Health Engineering Circle

authorized to attend the Khyber Pakhtunkhwa 

D.L Khan in .
"Malik Muhammad Irfan

'ht

Service Tribunal Camp Court 
connection with the Service Appeal No.923/2016

■>

titled
Versus Government of Khyber Pakhtunkhwa" on behalf 7

led t ient Interest.
. >
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I# J^HYBER PAKHTUNKHWA
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' WGINEERING DEPARTMENT
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Service Tr'i. Cc p Court

0.1 wit,7 the Ser^'icG Appr-a tiriepI

'Malik Mijhamn^ac* Irfan Ve.-sus 

-ke t ..<Jc’riiant,''d to protect the Covernnept
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i
t -S' .

^'i Jan. 2000 l:0SAM RjFPX HQ. :0919210323
' COURT MATTER (

Government Of Khyber ipakhtunkhwa 

Local Government Elections & Rural

FROM ILGtRDD ' r •
MOST IMMEDIATK■- •/

Wf

Development Depa rtment.V

IW-' /I
; t,'

• -.................................. ■H
No. SO(LG-!>:3-:?69/S. 172016 
Diital Pcslumi'ir. ihc 25’'' July. 2017

•t
:

V

'To

!
Ml*- NaKeed Khan,
-Assistant Engineer, 1.Cj&.R1)D 
|Chybcr Agency.

•A

. r .■:

i
I.

r

SUBJECT:- SERVICE APPEAL NO. to/2016 L-ILEU BY MAIJK MUHAMMAD | 
:RFAN,SDO THE VKKSUS COVT. OF KHYBER PAKlit'lTJlNKIIWA

.1

1 , • 'V

:, s
You are hereby authorized to artond liic Kliyber Prjkhuinklr),v'a Services I'ribunal * 

camp cilice at D.I,Khan on each date of hearing on behalf olTht^ undersigned and inlimate coui1 . 

procccding.5 of each date of hearing lo this Departmciu rcgc.larly.
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Copy is forwarded to:-
1. The Rej'islrar, Service Tribunal Khyber i’akhtunkhwa. Peshawar.
2. Tlie Director General, LG&RDD Peshawar.
3. Die PSMo Sccrctmy LG,E&RI) Dcpritmont Peshawai .
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BEFORE THE KH YBjFR FAKHTUNKHWA SERVICES TRIBliNAt.,■%.

PESHAWAR.

Service Appeal No.923/2016

Malik Muhammad Irfan, Ex-Surplus Sub Engineer,

..... PetitionerLGE&RDD (Now SDO, PHE Department,Tank)

Versus

1. ;§Secrctary, LG,E«S:RDD and others..................

2. QSecretary, Public Health Engg:Deptt.............

3. |^Chief Secretary, Khyber Pakhtunkhwa............

4. (|Chief Engineer Pubic Health Engg:Deptt:....

5.6Director General, LG&RDD

6.QNaheed Khan, Asstt: Engineer, LG&RDD, ...... Respondents
14c

Para-wise Reply/Comments on behalf of Respondent No.SJ S

Preliminary objections:-

The appellant has got no cause of action and locus-standi to institute 
the instant appeal.

The Tribunal has no jurisdiction lo entertain appeal of the appeilant.

hi The appellant is an employee of the Public Heath & Paigincering 
Department.

iv The appellant has not c.ome to the Tribunal with clean hands.

V The Appeal of the appellant is not maintainable in its present Irom.

vi The appellant has concealed material facts of the case.

vii Appeal of the appellant is time barred.

RcpIy/commcnts on the appeal of the appcHaat.

•Incorrect. Mr.Naheed Khan is working as Assistant Engineer in 

the ot'iice of Avssistant Director, LG&RDD, Khyber Agency.

1

n

Para-1

'fhe appellant was appointed as Sub-Engineer under a schemePara-2

“Strengthening ot'LG&RDDf during 1988 purely on contract 

basis. Being a contract/project employee 

from 2% contingency of developnicnt funds

ns pay was met out

kv.
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rhc appelJant and others had filed writ petition in the Peshawar 

High Court Peshawar for the regularization of their service. The
I

Peshawar High Court dismissed petition of the petitioners 

having no merit. To implement the Judgment^ of the Peshawar 

High Court, Peshawar, service of all contract/project employees 

including the appellant were terminated on 30-05-2003

(Annexurc-A)

* •
Fara-3

Para-4 Correct.

The Supreme Court of Pakistan re-instated the appellant as well 

as other contract / project employees in service vide its 

Judgment dated 25-08-2005 (Annexure-B).

Para-5

Judgment of the Apex Court was implemented and the 

appellant as well as other contract employees were re-instated 

in service and placed in the Surplus Pool of LG&RDD on 

10-11-2005 as the offices in which such employees were posted 

were abolished alongwith posts during 2001 in devolution 

process.

Para-6

Not correct. The appellant was at SI. No. 26 of the seniority list 

of Sub-Engineers issued on 30-06-2006.

Para-7

In response to para-8, it is clarified that according to the service 

rules notified vide No.SO(LG-I)2-188/93/Vol;ll, dated [4-04- 

1998 10% quota was reserved for promotion of Degree holder 

Sub-Eingineers (civil). M/S Qismat Khan, Muhammad Saleem 

and Said Bahadar who were degree holder (Civil) Sub- 

Engineers were promoted to the post of Assistant Engineers 

(BPS-17) against 10% quota at that time.

Para-8

Incoi'rect. It is added that there were seven vkanctioned posts of
i. .■

Assistant Engineers (BS-1,7) in I'A'f A, LC&RDD during 2006. 

Out of these posts, one posi: fills to the share of Degree Holdcj' 

Sub-Engineers, but the same could not be Eled-in a.s ttic Service

Para-9

•Sr-

Rules on the basis of wl’ich Degree Holdeij Sub-Engiricers are 

promoted were sab-judiceci in the Service ''iribunal as'w'eil as in
I

the Supreme Court ofPakistan, ¥7hen the Civil .Pefition Hied by
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W'.dfh IN THE SUPREME COURT QF PAKISTANi/ > €: ;(APPELLATE JUKJSDlCTiO.M^ 

» PRESERr
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MR. JUSTICE HAMID ALIMIRZA 
MR. JUSTICE NASIR-UL-MULK

(
1

.i

CIVIL APPEALS N0.44 TO 79 OF 2004 AND 
dVIL PETITIONS NQ.14n9/2nn4 & 319/2005

. (04 appeal from the judgmciit of the N.W.F.P. Service Tribunal,. 
Peshawar, idated 7.12004 passed in Service Appeals No.926,939 
to 979, 989, 1037 to 1039, 1048 to 1050, 1067 to 1071, 1085,
1170 of 20^03 and 60 012004.

Zafarullah Kliaa AppelianU;
(in C.A.No.44/05)
(in CA.Ho.dUs)

)
Auiqur Kehnian

I

Khalid Saced: (in C.A.No.46/05)

Muhammad Zahoor (in,C.A.No.4j7/05) 

(in C.A.No.48/05)'I Fakhr-U7.-Zaman Khan
V

>s
Muhammad Fahim (in C.A,No.49/05)

1 ■ I V

(in C.A.Np.50/05)

r

i:!
Shad Mohammad

!
RazaUllah Khan (in,q.A.Nb.5I/05)

I

, Muhammad Iqbal Khan (in C.A.Nb.52/05) 
(in C.A.NoJs/OS)

f
' t

Shcraz Ahmed •

Abdur Rashid:: (inC.A.No.54/05)^

(inC.A.No.55/05)'
. '!

: (mC.A.N6.56/05) 

(inC.A.No.57/05)-

Arshad Ziu
T Fazluliuhn

Muhammad Races KhanI
;■

Muhammad Ilyas (inC.A.No.,58/05)I. I-• »
Aziz-ur-Rchman (in C.A.No.59/05) 

(in C.A.No.60/05)

(inC.A.NQ.6I/05)
; (

(inC.A.Ndi62/05) 

(in C.A.No!63/05)

Muhammad Sadiq
i.

Asghar Hussain
I
ISaiiin Javed.?

Amin Oul

i.I Dilawar Khan (in C.A.No;64/05) 

(in CA.No-<55/05)

I
iI . Munawai’ Alimcd

iSuhwQjiosh (inCiA.No,i66/05).I

1lyluhammad Nhzif. t (in C:A.Noi67/05)

Clhulam Akbai (in CjA.No.68/05)ATTr.r.3TF.p 1
I/

V
i Supcrhjt^ndont 
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1: GOVERNMENT OF KHYBER PAKHTUNJCHWA 
PUBLIC HEALTH ENGG; DEPARTMENT '

Dated Peshawar, the February 13, 2015

i NOTIFICATION
i

No.^OfE5<O/PHED/jrS3-D/i014: The competent authority, on the recommendations of 
the Departmental Promotion Committee, is pleased In promote the ToHowing acLincj 
ciiargc SUOs/Dircct Graduate and Diploma Holder Sub Engineers (UPS-ll) ot the Public 
Health Engti-»eerlng Department to the posts of Assistant Engineers/Assiscant Design 
Engineer/Sub Divisional Officers (FIPS* 17) on regular basis, with immediate cffcct;-

Direct Gracllltate: h '
I. Malik Muhammad Irfan

Mr. Munawar Ahmad;

DiPlQ.uia„hPl.d&Q
Mr. Fazitt MoihoocI 
Mr. Sajjad All

li. Mr. Mushtaq Ahmad
V. Mr. Alam Zeb

Mr. Allah Nawaz 
Vi. Mr. Khurshid Anvvar

Vhc officers, on promotion, will icmoln on ptoboHon for a pciioil of o".- 
year extendable for another year In terms of Rule-15 of Khyber Pakhtunkhwa, civil 
Scivanis (Appointment, Promotion ft Transfer) Rules, 1989.

In order to actualize their appointment, the following postings/ 
transfers/adjustments are made henceforth:-

\

j

I i ii.

A I.

V.

7.

‘

3.

S.No Name From Toi Remarks
Mollk MuhaminafI
Ihun. DPS-il

1. Suh jEngiiv’ci' PHE 
Division D.I. KJiun

AsslRtont DP..'.igii 
Engineer (IJI’S-17) 
Oflicc of »l)fi c.e 
(South) PHE Peiihoiv.ir
on regular bas'S_____
SOO PHE Sub Dlvi.<;ion 
No.l Donnu on regular 
basis
'sdoTbps-17) phiT
Sub Division Tor Ghor 
on regular basis
SOO(OPS-I7)PHE 
Sub Division Swat on 
regular basis

Ag.^iiir.l ilu- 
vacoiit po:;iI i •«

I I

I

J
t 2. Mr. Munawar Ahmad, 

DPS-17
SDO (acting ch.-.*g<i)
PHE Sub Division No.l
Bannu_____
SDO (OPS) PHFsiTb”” 
Division Tor Ghar

Against tlic
olr.tlng
var^ino/.
Against the
cxi.sUng
vacancy
Against On:
existing
vacancy.
Against the
existing
v.aconcy

3. Mr. Fazle Mabood, 
BPS-11

'
‘II ‘ Mr. Sajjad Ali, 

dPS-17
4. SOO (acting chisroc)

PHE Sub Division Swat

5.' Mr. Mushtaq Ahmad,
BPS-17

SDO (acting charge) 
PIIE Sub 
Dossu Kohistan

SOO (Df’S-17)Plir:
Sub Division Oossu 
Kohistan on regular 
bash
SDO (BPS-i7)PHE 
Sub Division No.2 
Bannu on regular basis
S1^””(0PS-17) PHE 
fiiib O'vi:;lon LitkkI 
Marvvat on regular
ba.s>s.___________
SDO ('UPS-17) PHE 
Sub Division Tank 
on reciulf)!- bbsi;;

Division

6. Mr. Alam Zeb, 
OPS-n

SDO (OPS) PHE Sub
Division No.2 Bannu

Against the 
existing
vacancy

7. Mr. Allah Navyaz, 
nPS-17

SOO Caching charge)
P.HE Sub Dfyisiun cukki 
MarwaC

Ag.ninyt tbc 
CX/slincj

t

!t vacanq'1 '
sSbb (acting charge)' 

PHE Sub Division Tank
4 0.* Mr. Khurshid Anwar 

8PS-17 I Against the
existing
vacancy

!
. I

J

SECRETARY 
PHE DEPARTMENT
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Encigc: No..son-:-5(n/prrEn/4.53-n/20N Dated Peshawar, the February 13. 20i:5

Copy forwardoef fof information and ncccssaty action to thc;- 

1. Accountant General Khyber Pakhtunkhwo Peshawar.
\ 9

. .2., Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.
' • I :

3. Chief Engineer (North) PHC Khyber Pakhtunkhwa Peshawar.

4. Superintending Engineers PHE concerned.

5. Executive Engineer PHE concerned.

6. District Accounts Officer concerned.

7. RS to Minister for PhlE Khyber Pakhtunkhwa Peshawar.
I • '

8. PS to Secretary PHE Department Khyber Pakhtunkhwa.
I

9. Officers concerned.

I

t r

1

1 -

i

!

1 .
1 i.i. '■(

I »
I

*
10. Office Order / Personal Files.

i
*t

I R(ESTT)if t1 ( 1

* ' » i
4I

1 r
I y*I f

I ■

4

I

i

i
i

. 1i
I
t I V

♦ »

i ■ «
I

I
i

I t
t 4

I

tt

1'

J i
I

r
t} • «

yI I. y
I • i1

i « i ,,



'i
It ■ '

:
■.

*>■

m 'r,\ f(t \\y :
^■!!? BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA

(D.LKHAN BENCH)

Service Appeal Nb.923 / 2016.

Title:
Malik Muhammad Irfan SDO PHED / Sub Engineer LGRDD 

Versus
Govt, of Khyber Pakhtunkhwa through Secretary LG&RDD and 
others. . i

Written Comments ori behalf of Respondent No. 2 & 4.

Respectively Sheweth

1. Correct.

2. No comments, as not concerned. Issue relates to LG&RDD.

3. No comments, as not concerned.

4. No comments, as not concerned.

No comments, as not concerned.5.

6. No comments, as not concerned.

7. No comments, as not concerned.

8. No comments, as not concerned.

9. No comments, as not concerned.

10. No comments, as not concerned.

11. No comments, as not concerned.

\
V' -



>> ■f\/ '•/12. No comments, as not concerned:

13. No comments, as not concerned.

14. No comments, as not concerned.

15. No comments, as not concerned. Former Works & Services 
Department KPK cease to exist after E&A Department KPK 
Notification dated 24.11.2009.

16. The appellant has been adjusted and reflected in the Seniority 
List of Sub Engineers as per his seniority inherited from 
LG&RDD and was promoted on 13.02.2015. The appellant has 
not challenged any final order of the Public Health Engineering 
Department KPK. He claims back benefits from LG&RDD.

17. No comments, as not concerned.

18. No comments, as not concerned.

GROUNDS:

1. No comments, as not concerned. The issue relates to 
LG&RDD.

2. No comments.

3. Correct to the extent of his present service in PHE 
Department.

4. No comments, as not concerned.

5. No comments, as not concerned.

The appellant has been promoted to BPS-17 in PHE Department 
on his turn as per seniority list of Sub Engineers. Thus his any
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■r\ claim I against Respondent No. 2 & 4 of PHE Department is 
unjustified. The appellant claim relates to LG&RDD for his back 
benefits. The appeal may be dismissed with cost.

Dated; /10/2017.

/

i Superintending 2igineer, 

PHE Circle D.l.Khan.
(For Respondent No.2 & 4)

Through:
District Attorney D.l.Khan 
Govt, bf Khyber Pakhtunkhwa.

f
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Dated Peshsvsr, »;he July 25, 201?

\

AMMORITY^Wii..

iifil/I?'a^y iZl Engr.
SuperirELerfdhig Engineer Public Health r
auiliorizeci co the Khyber Paktitunfchwa S 

D.L Khan in

Muhammad Younas Khaltak,
Engineering Orcie DJ: Khan is hersbv

bemce Tribunal Camp Court 
connection with ■ the Sendee .Appeal No,923/2016 

Malik Muhaunrfad Irfan Versus Governroent
titled

of Khyber Pakhtunkhwa^' on behalf
of the undersignsd to protect the^ Government interest.

/S/I
. lil t3

■ SECRETARY. PHlilD'
■ S'scr©ls![ry to Govt @f

■ .Rhyber P^kh^yrskhw.
P.H=&Dapa{Ym®ri)t
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OF THF CHIFF engineer (SOUT_Hl
♦knrvRFR PAiarnJNKHNVA. PESHAWAEOFFICE

com

Ho. ' I ^ ~'^/^

Dated Peshawar, the I ^ /20n

:

AlfTHORIZATlON

- Mr.' Muhammad Yourias' Khatiak, Superintending Engineer PHE Circle

to attend the honourable Service Tribunal IChyberD.I.Khan is hereby au±orized

Pakhtunkhwa Peshawar at Camp Coun D.I.Khan in'connection with the cases of Malik
•:• h

i

behalf of the Department, onIrfan versus Govt of Khyber Pakhtunkhwa and others on

25.10.2017 and every date.
6
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ACT

to amend the Khyher Pakhtunkhwa Civil 
Servants Act, 1973.

WHEREAS it is expedient to amend the Rhyber Pakhtunkhwa Civil Servants 

Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), for the purposes 

hereinafter appearing;

It is hereby enacted as follows:

1. , Short title and commencement.—H1 This Act may be called the 

Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2015.

(2) It shall come into force at once.

2. Insertion of new section in the Khyber Pakhtunkhwa Act No. XVIII

of 2013.— In the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber 

Pakhtunkhwa Act No. XVlll of 1973), hereinafter referred to as the said Act, 

after section 1 lA, the following new section shall be inserted, namely:

“IIB. Absorption or appointment of Federal employees.— (1)
Notwithstanding anything contained in this Act, all those employees of 
the Federal Government, who are holding various posts in Federal 
Government entities on regular basis, before the eommencement of the 
Constitution (Eighteenth Amendment) Act, 2010 (X of 2010) and the 
said entities being devolved to Province in pursuance of aforesaid 
amendment, shall be deemed to be the civil servants of the Province for 
all intents and purposes under this Act.

(2) All such Federal Government employees,-

(a) if their relevant cadre is available in Government, 
shall be absorbed in the said cadre in the 
prescribed manner; and

(b) if no relevant cadre is available in Government, 
shall be deemed to have been appointed on 
regular basis to various cadres posts to be created 
for this purpose:

Provided that on such appointment or 
absorption, as the case may be,-

(i) their seniority shall be determined in 
accordance with the provision of this Act; 
and

(ii) their liabilities with regard to pension, 
gratuity, group insurance, benevolent fund 
and leave encashment shall be 
proportionally shared between the Federal 
Government and Government in such a 
manner as may be agreed upon.



f
(3) Government shall constitute a committee consisting of Secretary 

to government, Establishment Department, Secretary to Government, Finance 

Department, Secretary to Government, Law, parliamentary Affairs and Human 

Rights Department, Secretary, to Government, Inter Provincial Coordination 

Department and Secretary of the concerned Department to remove difficulties, 
if any, in implementation of this section.”.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(AMANULLAH)
Secretary

Provincial Assembly of Khyber 
Pakhtunkhwa


