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Sen'ice Appeal Nol405/20I4 tilled “Ahdiil Hamid Mantal-vs-Chief Secretary, Government of Khyher 
Pakhtnnkhwa Peshawar and others", decided on 02.11.2022 hy Division Bench comprising Kalim Arshad 
Khan. Chairman, and Fareeha Paul. Member, Executive, Khyher Pakhthnkhwa Service Tribunal. Peshawar.
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j
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. .1

1
KALIM ARSHAD KHAN ..J CHAIRMAN

MEMBER (Executive)
BEFORE:

FAREEHA PAUL
:

Service Appeal No,1405/2014
1

Abdul Hamid Marwat S/o Haji Umer Kh^, Ex-Privte Secretary, 
Zakat, Ushar, Social Welfare, Special Education & Women 
Empowerment Department, Peshawar.

? .Appellant)

Versus r
1. Chief Secretary, Govt: of Khyher Pakhtunkhwa Peshawar.
2. Chief Minister, Govt: of Khyher Pakhtunkhwa Peshawar through

respondent No. 1. |
3. Secretary, Govt: of Khyher Pakhtunkhwa Estahlishment Department 

Peshawar.
{Respondents)i

'I

\
i
A

Present:
)
]Arhah Saif Ul Kamal, 

Advocate................... For appellant.

iMr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General...................

fI For respondents.

5

Date of Institution 
Dates of Hearing.. 
Date of Decision..

21.11.2014
01.11.2022
02.11.20225

!

APPEAL UNDER SECTION 4 OE THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
OFFICE NOTIFICATION NO. SOE-IV (E&AD) II (27) 1996, 
DATED 11.09.2014 OF RESPONDENT; NO.l, WHEREBY 
APPELLANT WAS RETIRED FROM; SERVICE WITH 
EFFECT 04.11.2013 ? PREMATURELY/EROM 
RETROSPECTIVELY.
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Service Appeal No!405/20I4 tilled “Abdul Hamid Marwat-vs-Chief Secretary. Government of Khyber 
Pakhluiikhwa Peshawar and others’'. decided on 02.11.2022 by Division Bench comprising Kalim Arshad 
Khan. Chairman, and Fareeha Paul. Member. Executive. Khyber Pakhliinkhwa Service Tribunal, Peshawar.^ .

\JUDGMENT 1*

?f
KALIM ARSHAD KHAN CHAIRMAN: According to the appeal, the

appellant had served the respondents for 38 years; jthat in the SSC, CNIC, service

book and other academic service record, the date of birth of the appellant was

recorded as 5.11.1955 but in the seniority list the salne was recorded as 05.1 1.1953
i

and thus the appellant was retired from service on H.09.2014 considering his date;;

of birth as 05.11.1953. It is prayed that notificatibn dated 11.09.2014 issued by
r

respondent No.l might to set aside and appellant be reinstated in service with all

back benefits by recording his date of birth as 05.11.1955.

2. On receipt of the appeal and its admission to full hearing, the respondents

were summoned. Respondents put appearance and contested the appeal by filing
I

written reply raising therein numerous legal and factual objections. The defence

setup was a total denial of the claim of the appellant

i

It is contended in the reply that in the SSC,S service book and other 

record of the appellant his date of birth has writteii as 05.11.1955 but overwriting
I

the appellant had changed his date of birth from b5.11.1953 to 05.11.1955. The
f

department annexed his SSC examination wherein his date of birth has recorded
1

05.11.1953 similarly there are copies of ACRsjplaced on file from 1979 to 

31.10.2010 and in majority of the same while submitting ACR’s form for further
I

proceedings he filled the portion himself regarding personal information and
I

mentioned the date of birth as 05.11.1953. So inuch so in the year 1982 on 

30.11.1982 when he had submitted application for ^appointment against the post of 

Stenographer (NPS-12) he had stated his date of bifth as 05.11.1953.

3. service
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Sei-vice Appeal Nul405/20I4 litled “Abdul Hamid Mamal-vs-Chief Secretary. Government of Khyber 
Fakhtunkhwa Peshawar and others", decided on 02.11.2022 by Division Bench comprising Ka/im Arshad 
Khan. Chairman, and Fareeha Paul, Member, Executive, Khyber Pakht'unkhM’a Service Tribunal, Peshawar.

I
iWe have heard learned counsel for the appellant and learned Assistant4.
i
i

Advocate General for the respondents.

Seeking correction for date of birth has been recorded in the service record 

whether right or wrong, could only be made within two years of entry into service 

as required by the F.R-54. The Hon’ble Peshawar High Court in writ petition No. 

2202-P/2016, regarding the same issue has been 'pleased to make the following

5.

i
observation:-

?It is highly amazing that petitioner remained satisfied with 

regard to his entries in the service book |as well as CNIC for 

about three decades but abruptly towards Jthe end of his service 

career took the matter to the civil court and that too, for 

correction of his date of birth in the CNIC rand not in his service 

record. This is growing tenancy amongst government employees 

for making attempts to change their date of birth when nearing 

superannuation. This vires appears to be fast spreading and 

needs to be effectively check and for thatfpurpose the Hon’ble
.'i

apex Court in its numerous judgments since long very
s'consistently had depreciated such tendency!. In this behalf we areI

supported by following judgments of the apex court abstract are
4 reproduced as under:- '

(i) 1994 SCMR 1633 (M.R. Khalid v. Chief Secretary, 
Punjab: “After hearing the learned counsel for the 
petitioner, we are not persuaded that any case for 
interference with the judgment of the learned 
Tribunal has been made out. Admitte^dly, while taking 
the competitive examination the \ petitioner had 
himself declared his date of birth be 2.6.1930. He 
remained in service for about 35 years thereafter. His 
name together with his declared? date of birth 
appeared in the gradation lists I and civil lists 
periodically published by the Provincial Government.
He did not object to the incorrect publication of his 
date of birth till a few years before his retirement. The 
mere fact that he was able to obtain a decree from the 
Additional District Judge did advance his case for 
Government was not a party to the civil suit brought 
by him. Though the Government hasjundoubtedly the 
power to correct an incorrectly recorded date of birth
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Sen’icc /1p/xal NoN05/20l4 tilled "Abdul Hantid Mcinvai-vs-Chief Secretary, Government of Khyher 
Pakhtunkhwa Peshawar and others", decided on 02.11.2022 by Division Bench comprising Kalim Arshad 
Khan. Chairman, and Fareeha Paid. Member. Uveciitive. Khyher Pakhtunkhwa Service Tribunal, Peshawar.

‘J

of a civil servant was such that he did not merit a 
favourable decision from the Government. We are, 
therefore, unable to find any substance in this 
petition. \
(ii) 1998 SCiVlR 801 (Haq Nawaz Kiani Vs. The 
Province of Punjab. “On thorough scrutiny, we have 
noticed that service rules regarding correction of age 
within two years from entry iiito 
apparently sound and logical. Government servant 
cannot be normally permitted to Sj rise from deep 
slumber and dramatically announced change in the 
date of birth when about to retire. The Service 
Tribunal has properly considered all facts and aspects 
of the case and has assigned cogent reasons by 
declining the relief. In our opinion, legal position 
dismissed that conclusion drawn ^by the Service 
Tribunal for passing impugned judgment do not 
suffer from any defect illegality of impropriety. We 
wish to observe that lately a tendency has developed 
whereby unwarranted claims attempting to show

in date of birth are asserted towards retiring 
age by fabricating or manipulating documents in that 
behalf. Obviously, such practice must be discouraged 
and effectively curbed. Additional,^ the grievances 
agitated before us do not make out any substantial 
question of law having public importance.
(iii) 1998 SCiVlR 602 (Pakistan Broadcasting 
Corporation v. Subedar Major Redt.) Abdul Razzaq) 
“Coming to the entry copy P-1 in the Birth Register, it 
is worthy to note that it was issued on 12.8.1935. The 
respondent sought declaration from civil court in 
respect of said entry in Birth Register in 1971. Said 
decree was obtained in a suit filed by the respondent 
against the public-at-large. At least the Authorities 
maintaining the Birth Register, should have been 
impleaded in said suit as defendants' Said decree by 
no stretch of imagination, can be binding on anybody, 
much less on the appellant. There is no 6 explanation 
as to why the respondent waited for a period of 36 
years to obtain the decree. In this case deposition, the 
respondent appearing as PW-2 admitted that he was 
recruited in army in August, 1943 and that he had 
mentioned his age to be 16 years. He further stated 
that he had obtained the birth certificate in 1935. This 
would amount to saying that the respondent disowned 
copy of entry Exh. P-1, which fwas admittedly 
obtained on 12.8.1935 as per the endorsement on it”, 
(iv) 1998 SCMR 1494 (Syed Tqbal Haider Vs 
Federation of Pakistan) “12 We

service are

errors

mayjalso refer to the 
submission made by the learned Attorney General 
that in Government service an employee cannot make 
any application for change in his date of birth afteroo
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Sei-vice Appeal Nol405/20I4 titled "Abdul Hauud Manvat-vs-Chief Secretary. Government of Khyber 
I'akhlunkhwa Peshawar and others", decided on 02.11.2022 by Division Bench comprising Kalim Arshad 
Khan. Chairman, and b'areeha Paul. Member, Executive, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
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■;:#r
two years. On analogy such rule should also be 
followed in judiciary, which otherwise would lead to 
serious complications, and open aipandora^s box. 
Similarly authenticity of date of birth recorded in the 
documents cannot be challenged belatedly, specially 
beyond the above mentioned period.”?

I

7. The Government of Pakistan vide SRO No. 521(l)/2000, dated
f'

31.07.2000, in view of the declaration made by the apex court, 

issued notification and in consequence to which Rule 12-A was

inserted in the civil servants (Appointment, Promotion and

Transfer) Rules, 7 1973 (Federal) which reads as under:-
*.

“Alteration in the date of birth— The date of birthf!
once recorded at the time of joining government 

service shall be final and thereafter?no alteration in
ji

the date of birth of a civil servant shall be 

permissible”.

8, This rule and SRO has been practically adopted by the
I

provincial government as well, but unfortunately no amendment 

has been brought in KPK, (Appointment, Promotion and 

Transfer) Rules, 1989. However, for all practically purposes the 

two years from the date of initial appointment, for the purpose 

of correction in date of birth, is applicable to the case of 

petitioner. Even in the judicial services same is the requirement. 

In the case of Syed Iqbal Haider Vs Federation of Pakistan, 

reported in 1998 SCMR-1494 (b) & (c)Mt has been held 

under:-

i;
I

as
5
r

(b) —Correction of date of birth—-Contention that 

date of birth could not be corrected merely on the 

basis of an affidavit was misconceived.

(c) —Age of employee— applicationi|of employee for
yc,

change in his date of birth—Government employee
)

under the relevant Rules cannot make any application 

for change in his date of birth after Itwo years of his 

joining the service— Authenticity of date of birth 

recorded in the 8 documents, therefore, cannot be

LD
QJ
QO
ro

CL

!



1
f.
'y.

Ser’ice Appeal Nol405/2()I4 tilled “Abdul Hamid l/lanval-vs-Chief Secrelaiy, Government of Khyber 
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\I?'
challenged belatedly specially beyoiid the period of

k

two years— Supreme Court desired that such Rule
t

with regard to correction of age should be applied to 

judiciary.

9. Even otherwise, the decree so obtained by the petitioner from 

the civil court of law is not binding or applicable to the

j

5

respondents / government department as firstly, petitioner has
J''

not arrayed the Education Department 5 a party in the suit

secondly; same is the job of civil court, in this respect. Petitioner
i

suit was merely against NADRA for the correction of his date of 

birth in the CNIC. In the case of Muhammad Tariq VsI

University of Peshawar, reported in 2004 PLC-(CS) 1162 (a) &
I
i
}

(b) (Supreme Court) it has been held as under:-
I

a) —Age—Date of birth, correction of—Limitation—
1Plea of civil servant with regard toj wrong entry of

date of birth, when raised after remaining in service
.•

for a long period, would not carry any weight— Civil 

servant could not make application lor change in his
ft

date of birth after two years of joining service— 

Authenticity of date of birth recorded in documents 

when civil servant joined service^ could not be 

challenged belatedly.

b) —S.9™Constitution of Pakistan (L973), Art. 212—
I

Suit by civil servant for correction of date of birth—
K

Maintainability—Plea raised with I regard to age
i

would fall within jurisdiction of Service Tribunal—
j.

Such suit would not be maintainable in view of bar
i

contained in Art. 212 of the Constitution.
S

Likewise, in the case of Government of Baluchistan Vs Marjan

!
J

y

Khan, reported in 2003 SCMR-444 (b) it h^s been held that:-
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Sci'vicc Appeal No!405/2014 tilled

Khan, Chairman, and Fareeba
>rr55

Vv Essential term ofb) —Age of civil servant- 

conditions of service— Date of birth pf a civil servant 

sheet
superannuation on which date he is ^ bid farewell to 

the Department thus it is pivotal and most crucial and 

essential term and condition of his service.

dkermining hisanchor foris the

Similarly the Hon’ble Peshawar High Court; in a case titled “Deputy 

Director Works Chitral and others-vs-M. Aziz” delivered a judgment in C.R 

No. 334-M/2016 dated 19.12.2017, held as under:-
l :evident from the available record that the plaintiff
V ft

(herein the respondent) mainly based his claim om the strength 

of civil suit bearing No.64/1 of 2015 Sbr declaration cum 

mandatory injunction to the effect that his; correct date of birth 

is 01.01.1959, which has been wrongly incorporated by the 

defendants/petitioners in their record as. 01.01.1956, thereby
li

prayed for necessary correction with regard to his correct date 

of birth. This suit was hotly resisted by the other part and after 

framing of necessary issued the parties adduced their evidence. 

At first instance, the learned Civil Court in slipshod manner

obliged the plaintiff (herein the respondent) with the grant of
}

decree and even the learned appellate coiirt easily agreed with
i.

the findings of learned trial court by not baking ere and caution
•V

to evaluate the evidence with his own independent judicial and 

the appeal preferred by the Defendants/petitioners 

answered in negative.
It has been noticed by this Coiirt that the plaintiff 

(herein the respondent) remained satisfied with regard to the 

his service book, CNIC and other education

6.

>

‘‘9. It is

was

10.

entries in
credentials for several decades and awaken, from deep slumber

in the year 2015 when for the first time introduced his suit for 

correction of his date of birth. Now days it is a growing tendency 

especially amongst government employees to make an attempt to
4

change his date of birth whenever come; closer to the age ofO)
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t¥ \
(herein the respondent) stands dismissed j with no order as to 

costs. 1

IIn addition to the above it is found that the pension papers submitted7.

to the department were also signed by the appellant himself and submitted

Jin the office of the respondents wherein he has himself shown his date of
I

birth as 05.11.1953, therefore, his claim made iii this appeal cannot be

Ihonored being not justified. The result is that this appeal is groundless and
i:

is dismissed. Costs shall follow the event. Consign.?

i
Pronounced in open Court at Peshawan and given under our

d I
hands and the seal of the Tribunal on this 2 daypf Novembery 2022,

8.

1

t.
5

KALIM ARSHAD KHAN
Chairman I

I
j;

FMEEHA-i^Uli
Member (Executive)
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1^‘Nov. 2022 Learned counsel for the |appellant present.
IMuhammad Riaz Khan Paihdakhel, Asst: AG for 

respondents present.

Mr.

I
e
3Arguments heard. To come tip for order on 02.11.2022
I

before the D.B. P.P is given to the parties.

I
i'
$
2

(Fareeha Paul) 
Member(Executive)

(Kalim Arshad Khan) 
ChairmanI;

I

a
§

ORDER . I!i)
2"‘'Nov, 2022 1. Learned counsel for the appellant present. Mr. MuhammadIRiaz Khan Paindakhel, Asst: AG for respondents present.

Ii
Vide our detailed judgement of today placed on file, the result

y
‘A

is that this appeal is groundless and Is dismissed. Costs shall follow 

the event. Consign.

2.

9

3. Pronounced in open court at ^Peshawar and given under our 

hands and seal of the Tribunal on this. 2^^^ day of November, 2022.

(Kalim Arshad Khan)
Chairman

ia
%

4

1] jeeha^'^ul)

I Mem0er(Execution)
?;•
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Clerk to counsel for the appellant present.
02.06.2022

Khattak learned Additional AdvocateKabir Ullah
General alongwith Riaz Khan Superintendent for respondents

present.

on general strike, therefore, case is 

adjourned to 22.07.2022 for arguments before D.B.
Lawyers are

\

Rehman) 
Member (J) .

(Rozina(Fareeha Paul)
Member(E)

Nemo for appellant.

Muhammad Riaz Khan Paindakheil, learned Assistant 
Advocate Genera! for respondents present,

22.07.2022

n
Notice be issued to appellant/counsel for 16.09,2022 for 

arguments before D.B.
\6- I -

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate, 

General alongwith Riaz Khan, Superintendent for 

respondents present.

16.09.2022

Arguments could not be heard as learned Member 

Executive (Miss. Fareeha Paul) is on leave. Therefore, case is 

adjourned to 01.11.2022 for arguments before D.B.

\ '

^ Rozina Rehman) 
. Member (J)



M

12.04.2022 Ms. Uzma Syed, Advocate (junior of learned counsel for : 

the appellant) present. Mr. Riaz Khan, Superintendent aibngwith 

Mr. Kabirullah Khattak, AdditionaT Advocate General for the 

respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant Is busy in the august Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments on 18.05.2022 before the 

D.B.

V

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

18.05.2022 Junior of learned counsel for the appellant present. Mr. Kabir 

Ullah Khattak. Additional Advocate General for the respondents 

present.

Junior of learned counsel for the appellant requested that as 

connected Service Appeal bearing No. 163/2018 filed by the 

appellant, is fixed for arguments on 02.06.2022, therefore, the 

appellant may also be fixed on the said date. Adjourned. To come 

up for arguments on 02.06.2022 before the D.B. The appeal in hand 

pertains to the year 2014, therefore, learned counsel for the 

appellant shall make sure the appearance for arguments on the date
1

, fixed. . t
I

V

(Rozina Rehman) 
Member (J) ,

(Salah-Ud-Din) . 
Member (J)-:'



1
Counsel for the appellant and Mr. Kabirullah Khattak 

learned Addl. AG for respondents present.
11.01.2021

Due to COVID-19, the case is adjourned for the 

same on 15.04.2021 before D.B.

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

09.08.2021 for the same as before.

15.04.2021

Appellant present through counsel.09.08.2021

Kabir Ullah Khattak learned Additional Advocate General for 

respondents present.

Former made a request for adjournment. Request is accorded. 

To come up for arguments on 17.12.2021 before D.B.

4^
Gherman(Rozina Rehman) 

Member (J)

■jra ,0

W ^ <^v\



28.02.2020 Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

30.03.2020 before D.B.

ember Member

30.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 19.08.2020 before 

D.B.

19.08.2020 Due to summer vacations, the case is adjourned to 

21.10.2020 for the same.

Reader

21.10.2020 Junior to counsel for the appellant and Mr. 
Muhammad Jan, DDA for the respondents present.

The Bar is observing general strike today, therefore, 
the matter is^^^d|ourned to 11.01.2021 for hearing before 

the D.B.

C
Chairrrian(Mian Muhammlu) 

Member

'i
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Due to general strike of the bar, the case is adjourned ^to 

12.12.2019 before D.B. '
30.09.2019

MemberM

Appellant absent. Zar Muhammad Assistant representative of 

the respondent department present. Lawyers are on strike pn the 

call of IChyber Pakhtunkhwa Bar Council. Adjourn. To come tip 

for further proceedings/argiunents on 18.02.2020 before D3- 

Appellant be put to notice for the date fixed.

12.12.2019 ,

\
\

i.
\

Member

' -c ' •

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Zar Muhammad Assistant present. Learned 

counsel for the appellant seeks adjournment. Adjourned 

by way of last chance. To come up for arguments on 

rOsbefore S.B.

18.02.2020

28.02.

/ ,

i.
MemberMember^^'



cm
02.05.2019 Counsekfor; the appellant ^and AddhAG for respondents 

present. Arguments could not be heard due to Learned Member 

(Executive) is on leave. Adjourned to 01.07.2019 before D.B.

-
(M. Amin Khan Kundi) 

Member

01.07.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Arguments on 

restoration application heard.

Record reveals that the main service appeal of the appellant 

was dismissed in default on 20.11.2018. The appellant applied for 

certified copy of order on 22.11.2018 which was delivered to him 

on 26.11.2018 and filed the present restoration application on the 

same' day i.e 26.11.2018. Meaning thereby that the same is well 

within time therefore, the same is accepted. To come up for 

arguments on 22.08.2019 before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

• ?

22.08.2019 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General for 

the respondents present. Learned counsel for. the appellant 

seeks adjournment. Adjourned. To come up for arguments 

on 30.09.2019 before D.B.

t

•A

■A'

(Hussain Shah) 
Member

(M. Amin Khan Kundi):.
’I '

Member
\



Form-A
4

FORM OF ORDER SHEET
Court of

413/2018Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

321

The application for restoration of appeal No.1405/2014 

submitted by Mr. Saadullah Khan Marwat Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

26.11.20181i; ■

4 \

This restoration application is entrusted toD. Bench to be 

put up there on

REGISTRAR
2

\

CHAIRMAN;;

i 0

Junior to counsel for petitioner present and seeks adjournmem 

senior counsel for the petitioner is not in attendance. Adjourn. To come 

for further proeeedings on 15.03.2019 before D.B.

04.02.2019 s

Lip

Memberember

Learned counsel for the petitioner present.’ Notice of th: 

ent application be given to the respondents. To 

reply and arguments on 02.05.2019 before D.B. Original 

record be requisitioned for the date fixed

15.03.2019
come ui)pres

fori .

Membe;-Mt mber
'
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Learned counsel for appellant and’Mr. Riaz Paindakheil 
learned Assistant Advocate GeneraL'present; Learned counsel 
for appellant seeks adjournment. Adjourn, do, come up for 

arguments ,on 20.11.2018 before D.B

08.10.2018

\
K

■T-

(Mbhammad Hamid MUghal) 
-Member

(Hussain Shah) 
Member

%
-

m

I
\

Nemo for appellant present. Mr. Kabirullah Khattak, 
*

Addl: AG Mr. Z’ahid Ur Rehman. Inspector(Legal) for 

respondents present. The case was called several times today, 

the last being at 3:10 pm, but none appeared on behalf of the 

appellant. Dismissed for none prosecution. File be consigned 

to the record room.

20.11.2018
I

I i!

)

•'u

\
/

fcinber Chairman

Announced:
20.11.2018

y
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: :c;Service Appeal No. 1'4'52/2013
! 5 -•- ■.

Counsel for the appellant'afid^Mr. -ZiauHah, Deputy 

District Attorney alongwith Mr.- Muhammad Saleem, 
Superintendent for the respondents present. LeMied'-cdunsel
for the appellant requested for adjournment. Adjourned. To

■ ■

come up for arguments on 09.08.2018 before D.B.

05.07.2018
i . >

1

j

(Mubdr^^i^^min Kundi) 

Member
• (Ahmad Hassan) 

Member
>■*,;

' t ■

i

Learned counsel for the appcManl and Mr. Zia Ullah learned 

■ Deputy District Attorney present. Learned counsel for the appellant seeks 

adjournment Adjourned. To come' up for arguments on 03.10.2018 before 

D.13

09.08.2018

i

V

/
{Muhcimimid A*min Kundi) 

Member
(Muhammad Hamid Mughal) 

Member
I

■ ii

I

{
i

(

Learned counsel for 4u appellant ai;:c' 
Kqi.iivliah Kliattak learned'\A/j alongwith Mr. pdlec 

Su'oVrHteudent fpr, the respopiieijts pres;ent. bjar. ^ 

connsc. for the appellant see|!;s ^^^ournment, Adjpjirnc.
To*come up fdf arguments on 08. i P-2018 befor.

£ '
(Muhamma'd Humid Mughal) 

Member

10.2018

5
Ifi
i

(Husain \) nah) j ■ 
Membeii •;'»j,

it

I

r.;

.1

k
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04.01.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Sultan Shah, Assistant for the 

respondents also present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 06.03.2018 before D.B.

(Ahmad Hassan) 
Member(E)

(M.Amin Khan Kundi) 
Member (J)

Learned counsel for the appellant and Mr. Zia Ullah, Learned 

Deputy District Attorney alongwith Sultan Shah, Assistant for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned.To come up for arguments on 
0^ 2 018 b efo re D. B

OB.03.2018

:a

^7,
(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

20.04.2018 Counsel for the appellant and AddhAG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 05.07.2018 before D.B.

(Ahmad (Kassan) 
Member

(M. Amin Knan Kundi) 
Member
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n

V

Counsel, for the appellant and Mr. Ziaullah, GP for 

respondents present. Arguments could not be heard dee-ts'learned 

Member (Judicial) is on leave. To come up for arguments on 

07.06.2017 before D.B.

24.02.2017

V‘.'

(AHMAD HASSAN) 
MEMBER!

Appellant in person present. Mr. Muhammad Adeel Butt, Additional 

AG for the respondents also present. Appellant requested for adjournment. 

Adjourned. To come up for arguments on 11.08.2017 before D.B.

07.06.2017

(MUHAMMAD AMIN KHAN KUNDI) , 
MEMBER

(GUL ZE^HAN) 
MENffiER

Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 

arguments on 19.10.2017 before D.B.

11.08.2017
i
!
;•

(Muhammad Hamid Mughal) 
Member{J)

(Muhammad Amin Khan Kundi) 
Member (J)

Counsel for the appellant present. Learned', Deputy 

District Attorney for the respondents present. Counsel lor'the 

appellant seeks adjounmient. Adjourn, lo come up. , tor 

f' before D.B.

19.10.2017

arguments on

&

(Muhammad Hamid Mughal) 
Member (.T)

(Ahmad Hassan) 
Memhei' (if)
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Appellant with counsel and Mr. Muhammad Jah, GP for 

respondents present. Rejoinder submitted, copy whereof supplied to 

learned GP. To come up for arguments on
■4,,

lr‘

■M
A—I ‘ i

Member

» »
06.04.2016 Counsel for the appellant and Mr. Sultan Shah, Assistant 

alongwith Mr. Muhammad Jan, GP for respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned for 

arguments to ^ before D.B.

l\|^berK Member

*
23.06.2016 X* Counsel for the appellant and Addl:AG for respondents 

present. Counsel for the appellant requested for lime to file rejoinder. 

To come up for rejoinder and arguments on 16.11.2016.

Member

(I
4l- 1

.n‘.2016 Counsel for the appellant and Mr. Sultan Shah, 

Supdt alongwith Addl:AG for the respondents present. 

Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 24.02.2017.

% 9

(PIR B, SH SHAH) 
WlEMBER

(ABDUL LATIF) 
MEMBER
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jtpi:fc|: 1405/14

Appellant with counsel and Add!. AG for the respondents 

present. The learned AAG requested that a final chance for 

submission of written reply may be granted to the respondents. 

Last chance is given to the respondents as per request of the 

learned AAG. To come up for written reply on main appeal as 

well as reply/arguments on application for interim relief on 

08.5.2015.

■•22.4:2015

Pt
7;

K !

ft.'

•ii'Hit: I
MEMBER*

sa Appellant with counsel (Arbab Saiful Kamal, Advocate) 

and Mr. Muhammad Jan, GP with Sultan Shah, Assistant for the 

respondents present and submitted that Addl. Secretary (Judicial) 

Establishment Department has undergone heart treatment for which 

he was admitted in hospital, therefore, the reply of the respondent 

department could not be timely completed. Case to come iup for 

reply on main appeal as well as reply/arguments on application for 

interim relief on 20.5.2015.

8.5.2015

fc:-fefS;

IB .4.

•r ■

pig;
iii
111.
iii
iii?li
li Counsel for the appellant and Mr. Sultan Shah, Assistant 

alongwith Addl: A,G for respondents present. Written reply on behalf of 

respondents submitted, copy whereof supplied to learned counsel for 

the appellant. To come up for rejoinder and arguments on 19.10.2015.

20.05.2015

I*:
*

V

•ii'

<2^li" Me ^er

iir
■ i

, ?
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Appellant with counsel present. Counsel for 

the appellant submitted that in SSC, NIC and service 

book, date of birth of the appellant was recorded as

3.2.2015

05.11.1955 while the appellant has been retired from 

service on date of birth mentioned in the seniority list as 

05.11.1953 and that the retirement of the appellant was 

premature and against the law. 

consideration. The appeal is admitted for regular 

hearing, subject to all legal exceptions. The appellant is 

directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. 

To come up for written reply/comments on 19.2.2015.

Points raised need

*

ER

-T

4

19.2.2015 Appellant with counsel and Mr. Muhammad Adeel 

Butt, ,AAG present. None is available on behalf of the 

respondents. Fresh notices be issued to them. To come up 

for written reply on 18.3.2015. Counsel for the appellant 

also submitted an application for suspension of order dated 

11.09.20-14. Notice of application should also be issued to 

the respondents for reply/arguments on the date fixed.

■i

t

V
MEMBER•;'

18.3.2015 Appellant in person and Mr. Muhammad Jan, GP with 

Sultan Shah, Assistant for the respondents present and requested 

for further time. To come up for written reply on main appeal as 

well as reply/arguments on application for interim relief 

22.4.2015. ,
on

/
)^JZMBFR

^ •



f
Form- AQ '

FORM OF ORDER SHEET
Court of

1405/2014■ Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

f321

The appeal of Mr. Abdul Hamid resubmitted today by 

Mr. Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

15.12.20141

REGISTRAR/

Since 20*’’ January, 2015 has been declared as 

public holiday by the provincial government, therefore, 

case to come up for the same on 3.2.2015HAil^r^VN^

2

21.1.2015

lER

'v.

Ji

-



'T >«s»isJ
i ■ ' ,vf' •■

V'■.T-

>■/.

• 1.

,,t ;•-
;tj V : >« •’^ ■ -a

■ K'I.
’♦ * * i filed by Mr. Abdul Hamid Marwat today on 21/11/2014 against the

order dated 11.09.2014 agai^'whidh'he preferred/made a departmental appeal on 15.09.2014 
f i * ' ! *'*

the period of ninety,days is riot yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974,fwhich'is premature as laid down in an authority reported as 2005-SCMR-

As siich thednstant'appeal is returned in original to the appellant/counsel. The appellant
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

S.A No.Jjl£^/2014

Abdul Hamid Marwat Versus Chief Secretary & others

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-3
2. SSC "A" 4 .

3. NIC "B" 5
Service Book4. "C" 6-7

5. Seniority List "D" 8-10
6. Judgment of Tribunal, 04.04.2013 « E"

Notification of Retirement, 11.09.20147. W p// 15
8. Pay Slip "G"
9. Representation, 15.09.2014 lf-1^"H"

Appellant

Through

Dated^j .11.2014 (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676 

0311-9266609
*1.'

?•-
.•i.

{ i>■'-



1

w -
BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No. /2014

Abdul Hamid Marwat S/o Haji Umer Khan, Ex- 
Private Secretary, Zakat, Ushar, Social 
Welfare, Special Education & Woman 

Empowerment Department, Peshawar. ...... Appellant

Versus r'/

1. Chief Secretary, Govt, of KP, 
Peshawar.

Chief Minister, Govt.- of KP, Peshawar 

through Ft. No. 1.

Secretary, Govt, of KP, Establishment 

Department Peshawar.....................

3.

Respondents/

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.
1974 AGAINST OFFICE NOTIFIGilVTION NO. SOE-
IVfE&ADUlf27V1996. DATED 11,09.2014 OF R.
NO. 1. WHEREBY APPELLANT WAS RETIRED FROM
SERVICE WITH EFFECT FROM 04.11.2013
PREMATURELY/RETRQSPgrTT\/FI V

<i>< = ><i><,= ><J^>< = >>O

Respectfully Sheweth:

That appellant has in his credit more than 38 years spot less 

service. '

^ II fU 2. That in the SSC, NIC,

academic/service record, date of birth of appellant 

recorded as 05.11.1955 but in the Seniority List, the same 

was recorded as 05.11.1953 whjch was incorrect. (Copies as 

annex "A", "B", "C" & "D")

Service Book and other

was '

\
/

A
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3. That similar question of law and fact came up before the 

Hon'ble Tribunal in case of Ayub Khan, Executive Engineer 

of the PHE Department which was accepted on 04.04.2013 

and the department was directed to correct the date of birth 

as per SSC, NIC and service record. Such view was taken 

from the Judgment of Supreme Court of Pakistan. (Copy as 

annex "E")

4. That on the basis of date of birth of appellant in the 

, seniority list as 05.11.1953, he was retired from service 

11.09.2014 by R. No. 1. (Copy as annex "F")
on

5. That appellant performed his duty till 11.09.2014 and also 

received his monthly salaries, but the authority woke up of 
the dream and issued the impugned order on 11.09.2014 

retiring appellant from service with effect from 04.11.2013. 
(Copy as annex "G")

6. That on 15.09.2014, appellant submitted representation 

before the R. No. 2 for setting aside, the impugned order but 
without any response till date. (Copy as annex "H")

Hence this appeal. inter alia, on the following
grounds:-

GROUNDS:

That in the SSC, NIC, 

academic/service record, the date of birth of appellant 
recorded as 05.11.1955 and not 05.11.1953.

a. Service Book and other

was

b. That it was not known as to who recorded the date of birth 

of appellant as 05.11.1953 in the Seniority. List, yet the 

authentic date of birth is to be considered of, the SSC, 
Service Book and CNIC, etc. and not of the Seniority List, so 

appellant was retired prematurely.

That similar relief was extended to the employee of PHE 

Department vide judgment dated 04.04.2013 in appeal No. ^ : 
123/2012.

c.

A
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k
d. That appellant received monthly salaries up to, 30.09.2014 

after performing his official duties.

That the impugned Notification is against the service_record, 
of appellant, so is based on ncialafide.

e.

It is, therefore, most humbly requested, that on the 

acceptance of the appeal. Notification dated 11.09.2014 of R. No. 
1 be set aside and appellant be reinstated/restored in service with 

all back benefits by recording correct date of birth as 05.11.1955 

instead of 05.11.1953, with such other relief as may be deemed 

proper and just in circumstances of the case.

Appellant
Through

Saadullah Khan Marwat
Dated:^j .11.2014

//

Arb^^Saif-ul-Kamal
/ L

MissTlobiha Naz, 
Advocates.

&
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^68/2013'
12.9.2013 Appi’ll.in[ with, counsel, nnci Mr. Usmciii GIkimI, SGP with 

Muhnnirnofl Asl.un, Siipclt. foi' lesptMuIonls No. I oikI 2, :incl 

coL/nsel for private respondent No. 3 present. In .tlic instant 

instead of filing ivrittcn reply, the respondent No. I 

submitted implementation report on P.12-.2013. Respondents 

No. I to 2 arc diri'cU'd to sulmiit proper ivrmcn reply on

7.in.7ni3. .

■j

;/
‘k

case

Appellant with coiin.std and Mr. Muhammaiil Jan, GP with'/.I().2013.
Muhammad Irshad, SO for the ofhcial respondents and Cli:rk to

'spondc'nl No. 3 prest'ol. Oounsel for tlie 

rt'tirisiient order (^f tin' appi'iianl has. i)een
coimsel for (vivale re;

appellant stated, that 

withdrawn vid(? notification clateci 10.7.70]? ancl the [)ii.'..efit

af)peal has liecomt; infructuous. As such the firestaiL apt^'Cil is 

tiled. Pile he con.';ioned io the M'cord.
//

ANNOUNCED 
/. 10..-to Id.

Orif-'

A Ac'n:?K
r

'j • \
f.

T5
u. . i ■—/
Daic. .:
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PAYROLL SYsf^^'^WFP PESH 

Buckle: 0

T/ u
payment ADVICE

fl^S;
GPF «:

"^^ircoDi
Zakat> Usher,

Pers «; 00015S30 
He/ne; U •

issP^ „ wtLI-rikt D
s. UelP s i;;,^

ei-LOWflNCES- ^

, «l™ance 2005

‘”"3 »..
OEDUCTIONsf'^ AllDwances

S1,13S. 20 
123,693.00

Group 2r:5uraT/re 
Insurance

3620-Huuss Rent Deduction SS;

/ w,'40, 000. 00 
1^000. 00 
6, 000. 00
4, 432. 00
5, 000. 00 

■ 3, 919. 00
13,062. 00 
13, S00. 00 
3, 919. 00 

111.832.00
6, 392. 00 
2. 240. 00

220. 00 
22. 00 

230. 00 
2, 300. 00

30X

Deducted 2S, 108. 00 TAX:(3609) 
Subrc: ^ •

U

Total Deductions

net amount payable •11.437.00
■14>0j 090. OQ^ 

POLICE ROAD, PESH

qualifying service
MON 

3g._Years 02

YRS D. 0. B
. CS. 11. 195S 
00^ Days

LFP Quota: 
CURRENT 207P-::> ■

w i. ^ O government OF PAKISTAN
DISTRIC™^ general KHYBER PAKHTUNKH WA

payroll PESH
tmi

3. PAYMENT ADVICE
__Honth : Seotamber ?oi4

Min^^4lh + '^n ^ELI-AkE DqpTnin. Zakat, Usher, b.Uslf ^
GPF’K:
^tlpTT CODE

sn:
.Pers 00012.250 
Haffle: Buckle: 0
£55;, Pft|?A/E‘'‘iECRETAKV 
^Snterest^Fre^?^'^^^

U uo

\
t?allowances':^

Zj? Adhoc Relief All~2013 *.174-Adhoc Relief Ailouj*'2014

TR4p27
9,200. 00 
6,900*. QO 
4, 600. 00G

Q ■p

«lo»ances
Cj 111.S3S. 00

25,108. 00
Subrc:

O
Total Deductions

, net AMOUNT PAYABLE 11>437. 00
QUALIFYING SERVICE

YRS MON TO^39g-. vv

OS nrnth'^L'l
police road, peshaja

•«S-wv* —.

•'Y

"ili*l

;r



'HiTo,

The Chief Minister,
Govt: of KPK, Peshawar.

SUB3ECT:-APPEAL AGAINST OFFICE NOTIFICATION DATFn
11.09.2014 OF THE CHIEF SECRETARY GOVT. OF . ■
KPK WHEREBY APPELLANT WAS RFTTRFn FROM
SERVICE PREMATllRFI Y.

Respected Sir,

1. That appellant has in his credit more than 38 

unblemished service record. '
years with

2. That , in the- SSC, NIC, Service Book and other
academic/service record, the date of birth of appellant was

recorded as 05.11.1955 but in the Seniority List, the. same 

was recorded as 05.11.1953 which was incorrect.

3. That appellant agitated the matter, time and again in the
departmentjgr correction of the date of birth'as 05.11.1955 ’ 

but instead, he was retired from service on 11.09.2014 by 

the Chief Secretary, KP on the basis of Seniority List.

' 4. That authentic date of birth is to be reckoned as of SSC/ NIC, 

Service Book, etc. and not of the Seniority List‘,'^aprpeilant

was retired prematurely from service..

5. That similar question of law and fact came up before the 

Hon'ble Tribunal in case of Muhammad Ayub Khan, Executive 

Engineer of the PHE Department which'was accepted and the 

department was directed to correct the date of birth 

SSC, NIC and service record, (Copy-attached) Such 

have been taken from the Judgment of Supreme Court 

Pakistan.

as per.

views
of

V
\ •



% •

6. That the case of appellant ,is at par with the aforesaid c 

so requires correction. Notification dated 

based on ulterior motive.

-'m
cases

11.09.2014 is

7. That appellant performed his duty til! 11.09.2014 and also 

woke up of
• the dream and issued the impugned order on 11.09.2014 

retiring appellant from

(Copy of pay slips attached)

received his monthly salaries, but the authority

service with effect from 04.11.2013.

■■ ii

therefore, most .humbly requested that
Notification dated 11.09.2014 of the Chief Secretary 

set aside/rnodified .and the . date of
, KP be . ,

birth be termed as/
by restoring appellant in05.11.1955. instead of 05.11.1953 

service with all back benefits.

Yours Obediently
Dated:/5^09'.2014

Abdul Hrwat ^ “ 
Private Secretary (BPS-17) 

Zakat, Ushar, Social Welfare, 
Special Education & Woman 

Empowerment Department KP 

Peshawar.

c

/ >
1

Copy to P.S to Chief Secretary, Govt, 
reference to his Notification 

11.09.2014.

of KP, -Peshawar with 
SOE-IV(E&AD)/1996, datedNO.
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Pomia-O^.OS JobsIForin TrlDui^^^jl

-

uB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

,r ■/No.

Appeal No. of 20 ;tf

Versus -

.........Respondent

7.Respondent No
/f

Notice to:
y iWHEREAS an appeal/petition under the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby ^informed that the said appeal/petition is fixed for hearing before the Tribunal
/"Y........ A.M. If you wish to urge anything against the

appellam/peti^ner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

*on.;

i
Notice of any alteration in the date fixed for hearing of this appeal/petition will be ^ 

given to you by registered post. You shpuld inform the Registrar of any change in your 'W
address. If you fail to furnish such address your address contained in this notice which the "
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of ap^al is attached. Copy of app^nl /

office Notice No, dated.

Given under my hand and the seal of this Court, at iPeshawar this,

rDay of. 20/^.

'4•v .

/
\

Re^strar,
x^wwa Service l^ibunal 

Peshawar. '

^^^^.^Khyfoer Pakhtu

it i
m

Note; . 1. The hours of attendance In the court are the same that of the High Court except Sunday and Gazetted Holidays. T
2. Always quote Case No. While making any correspondence.

L ^L \ r.\ r ■



r
GS&PD.KP-1442/2-RST-20.000 Forms-0B.05.1?/P4(2)/F=PHC Jobs/Form A&B Ser. Tribunal

«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.
/■

No.

.......Appeal No of 20 Hi

Appellant/Petitioner
Versus..t Respondent

// 3>Respondent No

Notice to:

/ p>

7.
WHEREAS an appeal/petition under 'the provision of the North-West Frontier 

Province Sei*vice Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby inarmed that t^ said a^eai/petition is fixed for hearing before the Tribunal

.......8.00 A.M. If you wish to urge anything against the
appeUant^etitioner yoff are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post wiU be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. CopyTTf^eal has WeadVbSSn-gSm-to-y^ujddfiJhis

dated....... ................... .7...............

Given under my hand and the seal.of this Court, at Peshawar this

20

office Notice No,
■V

Day of.

Regismar,
yber PakhtunkhwA Service Tribunal, 

Peshawar.I
Note; 1:

11/
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Government of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)

Dated Peshawar, the 11.09.2014.

r
if

-'i-

NOTIFICATION.!
NO. SQE--}V(E&AD)11f27)/1996> Mr. Abdul Hamid, Private Secretary 

(BS-17), Establishment Department, Civil Secretariat, Khyber Pakhtunkhwa, 

stands retired from service w.e.f. 04.11:2013 (A.N) on attaining the age of 

superannuation sixty (60) years. His date of birth is 05.11.1953.

Sanction is also hereby accorded to the grant of encashment of 

365 days pay in lieu of LPR, in respect of the aforesaid retiring officer, in 

of Finance Department’s Notification No. SO(FR)FD/5-92/2005/Vol-V

pi

pursuance

Paioo 13.12.2012. -

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

Endst. No. & date even.
' Copy forwarded to the: -

Accountant General, Khyber Pakhtunkhwa, Peshawar 
Section Officer (Admn), Administration Department.
Section Officer (General), Zakat 
Department, with the request to recover the over payment of salaries 
drawn by the above officer w.e.f. 05.11.201.3 to 11,09.2014 from his 
pension/emoluments and the same may be deposited into 
Government Treasury through challan.
Section Officer (Secret), Establishment Department..
Estate Officer, Administration Department, ;
P S to Special Secretary (E), Establishment Department.
P.A to AddI: Secretary (HRD), HRD Wing, Establishment Department. 

' P.A to Deputy Secretary (E), Establishment Department.
Officer concerned, a
Personal file of the officer concerned. 7

1,
2.

Usher & Social Welfare3.

4.
5,
6,
/
8
9.
10,

v'

fAKHT^ NAWAZ ) 
SECTIONOFFlCERiE.iV)

/
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Government of Khyber Pakhtunkhwa 

Establishment Department 

(Establishment Wing)i.

Dated Peshawar, the 11.09.2014.

NOTlFlCATiON.
tiy . ^^OE-iV{E&AD)11f27)/1996:- Mr. Abdu! Hamid, Private Secretary 

i-slab!ishment Department, Civil Secretariat, Khyber Pakhtunkhwa,

reitred froni service w.e.f. 04.11.20'13-(A.N) on attaining the age of 

jpc-ninnuation sixty (60) years. His date of birth is 05.11.1953.

Sanction ts also hereby accorded to the grant of encashment of 

^ ■6;-. pay in Iteu of LPR, in respect'of the aforesaid retiring officer, in 

■ l inancn Department's Notification No. SO{'FR)FD/5-92/2005/VoI-\/ 
S'/:)12

Sin; i;

;S L

' CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

r. iidSi.. No. a date ovon.
opy forwarded to the: -

Accountant General, Khyber Pakhtunkhwa, Pe'shawar. 
Section Officer (Admn),‘Administration Department, ^ 
Section Officer (General), Zakat

'I

?/ Usher & .Social Welfare 
Department, with the request to recover the over payment of salaries 
drawn by the:above officer w.e.f.. 05.11.2013 to 11.09.2014 from his’ 
pension/emoluments and the 

“Government Treasury through challan 
■ Section Officer (Secret), Establishment-Department.|

. Estate Officer, Administration Department, 
lOti to Special Secretary (E), Establishment Department. d"'
E. /-\ to Addl: Secretary (HRD), HRD Wing,-Establishment Department. 
P.A to Deputy Secretary (E). Establishrnerit Department.
Officer concerned.'. '
Hersonal file of the officer concerned.

may ' be \ deposited into ••same
;■

.•j

V3

1(

t

r^WiTAR NAWAZ ) 
SECTION OFFICER (E.IV)

/

f.-- ■

V'~
'S •

I
Cp ■-

r-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 1405/2014

Abdul Hamid Ex-Private Secretary (BS-17) 
Establishment Department. (Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief 
Secretary Khyber Pakhtunkhwa

jRespondents2. Secretary to Govt of Khybr Pakhtunkhwa, 
Establishment Department.

Joint parawise comments / reply on behalf respondent NoJ 1 & 2.

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action against the respondents.
2. The Appellant is estopped by his own conduct to file the present appeal in

the Court. !

3. That the appeal of the Appellant is time barred. j

4. The Appellant has not come to this Honorable Court/ Tribunal with clean 

hands and has concealed material facts from this Honourable Court.

ON FACTS:

Incorrect. The service record of the appellant was not spotless, as he
j.

had committed the same offence of over writing/ figures alterations/
1.

1



r"'i

over claims were prima facia found in respect of four telegrams issued 

by the Mines Wing to certain Foreign countries in the documents while 

in Sarhad Development Authority prior to joining Secretariat Service

(Annex-1).

Incorrect. In SSC, Service Book and other service record]his date of
f

birth has been written as 05.11.1953. However, by over vyriting in the 

Service Book, the appellant changed his date of birth from|05.11.1953 

to 05.11.1955. Names of documents where Date of Birth has been 

mentioned as 05.01.1953 are as under:-

- Metric Certificate for Stenographer Grade-11 datedi 18.01.1975
I

(Annex-11).
- Confidential Reports/PERs from 1979 to 2010 shows his date of 

birth as 1953 (Annex-Ill).
- On an application, he submitted for the post of Stenographer 

Grade-ll dated 18.01.1975, he wrote that he is a ybung man of
i

22 years, which transpires his year of birth as 1953; (Annex-IV).

2.

According to Annex-ll and Annex-VI contradiction is self explanatory 

which is as below;-

SS Certificate at Annex-ll carries 3”^^ Division. 

SS Certificate at Annex-VI shows 2'"^ Division.

Annex-ll and Annex-VI shows difference of Elective subjects i-e, 

Social Studies, Art and General Mathematics in Annex-ll and Pak 

Studies, Pashto and Mathematics in Annex-VI.

Incorrect to the extent that in the referred case question of law and 

facts were not similar in any respect to the instant jcase and the 

appellant has referred an irrelevant Judgment. '
j

Incorrect. On the basis of available record in the department, produced

3.

4.

2 •
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been received from the appellant for correction of his date of birth.
)

Moreover, his date of birth as 05.11.1953 is also written in other 

documents mentioned in reply to para 2. i

Incorrect to the extent that in the referred case question jof law and 

facts were not similar in any respect to the instant case. |

C

An inquiry regarding change in his date of birth in the service book and 

other documents was under process, due to which, he was paid upto 

30.09.2014. '

D

Incorrect. Retirement notification of the appellant was issued in light of 

the record/documents available in the department, wherein his date of 

birth has been written as 05.11.1953 and the said notificatibn was fairly 

issued on the basis of available record. j

E.

It is therefore, humbly prayed that on acceptance of instant joint parawise 

comments/ reply, the appeal of appellant may be dismissed with costs..

Stlx *■
Govt, of KhybeV Pakhtunkhwa 

Establishment Deptt 
(Respondent No.2)

'V Chief Seci^ary 
Govt, of Khyber P^htunkhwa 

(Respondent No.1)

4



Sarhad Development Authority 1

To

The Secretary to Goverrunent, NWPP.- 
Information, Servhoes & General 

Administration Department, 
Civil Secretariat, PESHAWAR, J' 'V.f -'.C ‘ -t”.

' ...
*>■

*1

Subject : «. .'fi; -.■ ‘VVr, AraiT OP THE MINES WING, SDA 
HBADQDARTSR, PESHAWAR., I

j— ,c» ^
• '<J

f / IJ

'V/
/

P, I. A, BUILDING, 
f. O, BOX NO. 1 7 2 

PESHAWAK

' Ttlephons No. 3075 • 3076
jehgram : “ SARDEV ”

0,„ 93§399 D.te 17' 7'?f-I Tur Ref.V Dote

Sirj • / 9

during recent 
of the Mines Wing in the

I am desired to state that 
Audit check up of the accounts
Headquarter Of the Authority some serious irregularities / 

OTer-«ritiag figures alterations / over-claims were.
prima-faoie, found in respect of four telegrams issued by 
the said Wing to certain P<n-ei^ Countries.on 29.IO.1974. 
nvestigation into the matter was ordered by the competent 

authority and the undersigned has been detailed as Enquiry 
Officer in this case#
2c During the course of 
points were notioed / revealed t ~ 

(a) The telegrams

enquiry the followingvj'rv'^n typed and taken.to the Tolegraph Cffice personally by Mr. Abdul v(am-iA
a Steno-typist with the former Director

Peshaw^, by paying them cash money and ’
them personally.

fe? i"o09/8|.°^ telegrams)

r

overcharge”amounted to

figures of all 
have been found

Ithese four postal receipts 
over-written and altered.

-

.-TT.-'

I'.T^I

I
I i
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i< 3-5 :-j s
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1issued by him personally from the Telegraph Office, 
Peshawar, on 29.10.74,

I
I t

< t -

Yours obedient seiHrantV-

W ^
(Assistant Administration Officer), 

Enquiry Officer,

- i/'.1

t

I
)

. ' .1-/' ■
,,

I ‘c,c.
Secretary to Government, NWPP., 
Health Department, Peshawar for 
information and necessary action^

fT

'
.»

■ *. .' -y ■i

i \

.1 . 4\r-'
. 'V ;

'■ -V ■; , -y 4-C>.' ■ -", 4*6 I

' ri':. V c

• '.j

c. •
*

,» ■
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Board of Intermediate & decondar^' Education
PSSHAVMR (PAKISTAN) ‘ ■

;

( Sealed )

<
M dlilCOr^DARY' SCHOOL CSRTIFICaTS EXAMINATION

19S9.SESSIONI
r■M annual
i ■m ‘i

i ■

A.bdul HamidThis IS to certify that
51

Ha.ii Umar Khanof
Government ■High- School... Pe^u (B.a-nnu)_____ ______ ;___'

I oysoed the oSCoNOaPY SCHOOL CKRTINICATti; ■ EXAMINATION of the Bo.ard of Intermedia.te ■
' ■ I

1969 in the . Third

itJid;. a stadent of__

Am# I:
Division-,I'aDci Seconaar^; iduca'tion-, ..Peshawar held in June I

r The candidate passed i,ri the following' subjects.:-

7- Islamic Studdi

8- Art.
4- Social Stuaies 

General Science 

6- General Mathematics

A' 1- anglish. 
0- Urdu 

3- .Isiamivat

AI C--
0-y.

K-
1-ri:m

bate ^f.Birth •fifth. November 

nine, hundred.and Fifty- ~ tnree

One thousand
( b-ri,19b>3 )>

I* H
t r.

Im I/ iSd/-

( secretary
I .•fl-it '19^9

iSl:
■;?5

ft:
id/-

i

I''4^ ( Attesteo, to be true copy ).
Ir'

m
h
Id.

I i, '
Admin<<ir&t:ye Off tear^mw.

ml Office of The EnSinsSY
A - UA R Ihta’fnsy

m
M m

mW'Ml€
I:f‘TM w'
y.
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Name of Department/CHfefe^^ith Dopartffi'^nt, ■ NturP.

report, for the period
'■■‘Ml

■m

?-

^omrh .■'1*4^§74L_7o ..Ir-T

? PART-I eI'ifiml. Name— Hawl d____________

U ®esigHati«H-S-ta£W9.tsnfaaxUl£iaxije^X*.
mi -—Date of '.Birth.--5adJa^ia5)3-»: . .m.’■tM

■fc ----- Grade-—M.______
JiiOi-PsJlkPay

^5ate of entry .nto Government service. W^Date of appointment to the 

I Stialiiications------------- ffLaiclnt__________ _

fM
-li

‘■m present graf^e-2i-ayv5 9 7-:.,
i •)ml Training courses

if any.
'teIs I-■a PART -8111
SIrI A. PERFORMANCE1 Ai. A B C iii n'if Ecmarks-ft® im111

(b) Accuracy.
i

7m J1
M fi11 2. Maintenance Of Officers engagement 

I diary and conducting of visitor®

\
mm

Ii ^------
I j 4 Dress and cleanliness.

^1., *■ '" ---------
3| ; 5- Regularity and punctuality in 

\ attendance.

'B

■af i*3 ni fe.
I'- V.

f̂
 r PERSONAL TRAITS. 

6. Intelligence.

ft:tLi.

m .-■■

—)
I'C' Perse-vcrance and devotion

|f I ---------- --..
' Co-operation and tact
m ji____

oisa to duty.
0I'4

m
Si
t If ' _g: Amenabil% to^sdpHr^^

Any disciplinary action 
tae pencd of report.

Ii II- Integrity

Ii I’-¥ 10.
ta.-icen duringI > XSi

/
(i) Incorruptible hii I

I l>.i (ii) Reported to be currupt
a

:SI 1 XI K -iMl;I
>■

\......----------------- .i-

fr'"' .. •-t - •«
I-r.<* t **#« -Li w tr,; i'»-.•v*. . 7ikM

cS5»
V\.

M.*
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f'w V p,g
/■ 'v.3 Jil

>i fi.,-mm1 V*

, Hi) Believed to be cumipt, because of.....,.
(a) Monetary consideration,.
(b) Other conside'ra'tjoh.:'. U

tf\m C.:-.-:T3.'5yR

•-• • •' • •

m
fh;-; iij Confidential
i)n.' . Yes. No

■'■'■ ^aa/UiTs. Ig
,V-

. -Y
should be rccorded^by initiaUIng the approp|:iate cplyn^ of box. 'V

IMitmm ^■.a;’)' vaLhoi A Good ‘\y Average ‘C Below'^Average.'‘ID' pOGr.

m
PART—in.

general assessment of any PARTfCULAR QUALITIES. 
■.Appfcuss in L'hs pfesent grade.by initialling the appropriate column below).

•J1:P.
f'V . ■■■I

E'- -4. t• K

1
Gor)d Average. ^ Below average Special aptitude, 

if any
Poor

A

I-u> I •;

I*
m

m- '
PART-IV.

SUITABILITY FOR PROMOTION
s-i:.I

m
[hiitial the appropriate box below)WC-:

Tm :■ .>•.p:L-a;aiii.:w,ieci for o-coderated promotion, 

inotioii.

m L. Eirr-
■

■A; rU'v poniJota./appointed,, consideration-for promotion premature. 

i|Ao'i i to: for promotion. ■

'V further piomotion,,

i ....
Ali
)t

. 0 •.,
.---It- '.‘-.

|m !:u retention after 25 years service. Fit.Y^ U'nfi'i- X15
PEN-PICTURE.

.idm m. -
m .. .-.■ai-im'.-jx__ J-xLlJA ■‘'■ P r.-vf'd fi.i. /

JA_.

1/18 /m &;• /
A

Siguature, name and designation of 
Reporting Officer.

Sler.tion OMcer iAdinn)Official Stamp
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fee GOVT: OF

report for

PART—I

' ■'•'4

J
RRS/STENOTYpisxs' 

fOCJ./U.' -

Name of Departraent/Offi
HEaL^I X)- 

'"HE PERlpp,x--l.-i?o_
ARNUAT;
SPEClAir

—TO-i-bl4A98 e
J^ame--• Hamids

• v;■■ ■ Date ol ’ Birth. 

- - Grade ____

f

D'sifpl at fen .t.s<xa Le.

‘-ntry intGov-'Diment

—liatricvLa t.e^______

-Sden.oa Gt-jT_
Pat': of

Training 

if any.

— Pay------F■'■.

PJ-esenL Prad,^
servicf'fla^y^: „';p( appointment to tht

:

courses

PART- II •s';.

performance
f- A B C . . D Remarks,

’■• ^Standard of sj.,,,
P*-; >pecd.

J_W _''‘Cf:urarv.
rthand / Typing

V

d- Kovemont 
.^PpoK-: cases. i files andi I record cT vO-'
4’ Drvs 'i-nd Ot'anline %0

SS.

0.
1 'E RSONe\, 1, -FF> | -j-g

I:n
•• ■ •.'-■■V

•» •
- .'•*. -;

Perse-V. renc7- ——y-i

I V/- I

^nd devoti duty.>n
t

' j'‘
8. G -operation and tact.

9.^3^Wy to discipline.

'G;o. Any disciplinary 
_th^pericd of report.action taken during

T

u i.Gtegrity;- r' •

W Incorruptible.......

(I'l Reported to be

;K
0r

currupt.........
/ !

I-I
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iii) Believed to be cumipt, because of.
(a) Monetary coixsideration.....................
(b) Other consideratiori............................

t

'M.2:11:
I
%/

_ I

Iii. Truest worthiness in Confidential, 
a^ad secret matters!

Yes. No
\

V

Name-- 

Sesignatieg 

Bate oi entS

Note:- The ratin.g should be recorded by initialling the appropriate column of box.
isa kA'l' Very '!§’ Avora|fe ‘G' Belpw^Average. 'D’ poor. 1 m

PART III i
Training icgK®

m'KERAL ASSESSM.ENT OF ANY-PARTICULAR QUALITIES, (Cl■a•, if any. -,|1 g(b;)'
{-y-i the present grade hy initialling the appropriate column below).

a:
■M Ii flaaspecial aptitude, 

if any
PoorBelow averageAverageVery ; Stan ■(a »pee|

'.iary awl|| M 
...-...

\
%

A*'PART—IV.

SUITABILITY FOR PROMOTION uspeas^l

(Initial the appropriate box below) ■1
.I'i

(a) R-jcomiriended for axclerated promotion.

•(b) Fit Lr ppOTiotion.

. ic.) R-.cr,iit.!,y ;[.>r< 'muted/;..ppomted, consideration for promotion premature

(d) . Noc.y^tfii: f^r prom.otion.

(e) Unfit iur fiu-tk'-; promotion.

■ (f) Fitness for retention after 25 years service,

■ <, R®i.1k y KK

mm■m

Hi

6. M
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Name of Department/Office
]s- REPORT FOR THE PERIOD..

PART-1

vl- .i ^—TO~

Mr.Abdul Hamid,
ne:— Date of 'Birth.

— Pay-ESj-Ji ■.■^'--•v ■■. i. i -.■

-Date of appointment to the present grade

^3

i^atien —S_e al.«L^„Le.nMr^.iie _r)
.*

e of entry into Government servicc^-AiUTS. 

lificatioas—^ __________

i
I

s 1mng courses te
1

ly-
PART II j:i1

PERFORMANCE Ai. iiA B C D Remarks. m:
3tand3,rd of Shorthand/Typing 
Speed.
Accuracy.

of Officers engagement, 
and conducting of visitor?.

i

s,
m
1M

Movement of files and record of 
mse cases.

/ m
iiWs

)ress and cleanliness.
1
iRegularity and punctuality in 

dte^ance.

personal traits, I
el

ntelligence.
mA

Vrse-vorance and devotion to duty.
i m

o-dpcration and tact.
*

^enability to_ discipHne,

ny disciplinary action taken 
te period of report.

/
A’’

jA.o -

iV-'-.-'r'

during
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itegrity;-
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fi) Incorruptibie.......

(F) Reported to be Hcurrnpt
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Page-^

iii) Bf’lieved to be ciimipt, because of .;
(a) Monetary consideration.......................
(b) Other consideration.............................

5 SIama
■I

m
1!^i2, Tmj.s? '.Virrtlii.Me.ss i.n Cc-nfi'dential 

arsd ^.o.atte.rs.
Yes. No 4im

xSSEia ii•i
■M

■ Li>i should be recorded by initialling tie appropriate column of box.Y;u:.
■1

Dc^p:
' S'.y.y Good ‘B’ Average.'C' Below’^Average. ‘D’ poor.

’..i

Date#1
'' -■ QiialiiPART—lll.

1oiENERAL ASSESSMENT OF ANY PARTICULAR QUALITIES.

[A p-prais£ in Uie present grade by initialling the appropriate column below).

m i'll MM
5;

A. m
Good Below average Poor Special aptitude, 

if any
Vvn'\' Average. MMI-

,I)1bWM
/

M i
2.

PfemPART-IV. m M3. Mov^ 
.....^

4- DrS
SUITABILITY FOR PROMOTION

m[Initial the appropriate box below)
Hi€

:'.;.....or:.jn('nded for accelerated promotion,'

V i r pv' yuotion.'

; F (': L:-.;i!!Ot.c(:;app'.:int(:.d, consideration for promotion premature.

X'.'- yo- h'' ho: pronotion, 

c.h i.-n’h • ..V iu'the^ pi amotion,.

vhtu.s-. ior rotentioi. after 25 years service.

15- Regl 
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iX
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■m

#
•.‘A
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6.

mFit Unsif-,»J
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PEN-PICTURE.
8. Co-|| I

^^■^_AjLLi£iA ■■\.....
9-J^
10. An^i
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GOmNMEtfT 0? N,W,,P,P,,HRAr TF 
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report for the PFRl0D-.^J.^Uias5-T0-.

■Name of Departmcnf/Offiee

r

I.
•,V

I ''^NUAL
I
I: j

i ' Name—Hx^lidul, Hamid

Ecsmgatinn-^E'iEF^i® ^

Hate of entry into Goyen:;ment 

Qualifications —

I „ Training 

... if any.

-----Date of Birth---.-^llrJP_EL..^.... f

Pay-Fts...A4[Vy!y^: 

■Date of appointment to the present grade^Y

%r
-------- Grade—FQ._

service^y*-? ^

i
dcourses

1
PART—II

A. performance AI. A B C D R'en'iark?;

• Jb) Accuracy.
7?rn/’

’ t“";3";aLn"5rr'' ...V

■!

' ,J. . Movement of files and record 
; s^ispense. cases.

4- Dress and cleanliness.

/of

,/

5- .^Regularity and punctuality in 
^H^dance.

PERSONAL TRAITS.

j-

fi;. intelligence. • J

I■G

■it
Perse verance and devotion to duty. / i.'V Mt '-f-

■I■

8. Co-operation and tact. m1A

i 9l_..Amenability to^discipKn.

: io--.^y disciplinary action 
.; the pened of .report.

f-— •7y
iln

1t aken during
!

Integrityr-II.

(i) Incorruptible

", (ii) Reported to be; corrupt'tv.
b
IF

■

tr.

N •I
i- 5•i-i..
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Page-2

(iii) Jvi.'iieve.d to bo corrupt because of
(a) Monetary consideration................
(b) Other consideration......................

2,' TVi’st wnrthineis in Confidential 
and secret matters.

\—*
Yes. No

-/
.1 •

Now.-— The r:iting should be recoreded by initialling tj^e appppriate column of box. 

Ar Very Good‘B’Average.'C'Below Average 'B.’Poor.

PART- JH

generai. assessment of any particular qualities.
[Appraise in the present grade by iuiUalUng the appropriate column helow)

. Very Good ' Good Average Below average Poor Special aptitude, 
if any!

f

PART—!V.

SUITABILITY FOR PROMOT.i;ON

[Initial the appropriate box below)
A—

‘:a; Recommend for accelerated. promotion, 

fb) Fit for Promotion.

’c) Recently promoted/appotinted, consideration for promotion premature 

(d) Not yet fit for promotion, 

ie) Unfit for further promotion.

t
111T!!i«m

-'S'ejJce, i|

Fit Unfhp .umiO Fitness for retention after 25 years service.

mPEN-PICTURE. Co-
.d ■■■/d-c. ■■•'/s'A ^•A !' ■''V
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m(iii) '.Bi. iie ved to bo corrupt because of
(a) 'Monetary consideration.................
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coi
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ANNUAIJ

Dr-singatio|
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Date of enf

Qualificatf

Traimng|

if any-i

m-.Yes.i'rusT worihiiiess in Cordidentiai 
aiid secret matters. ■

'I ,

mi\

B- The rating should be recorded,.by initialliiig the appropriate column of box.
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Ai'’ Very Good 'B' Average 'G' Below Average 'B' 'Poor. ■2; ■St'Jfp-

4m.mPART-HS

GENERAL ASSESSMENT OF A1>^Y' PARTICULAR QUALITIES, 

[Appraise in the preserd grade, by initialling the 'appropriate column heloiv)
m

A. PE|

------ ll®
I. Stiaf

(a) Spcis
(b)

5.’1
Very Good Good Below average■ Average Poor Special aptitude, 

if any
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2'.

S'M
PART—IV.

3-
SUITABILITY FOR PROMOTION 

• [Initial the appropriate box below) '

(a) Recommend for accelerated promotion.

(b) Fit for Promotion.

(c) Recently promoted/appotinted, consideration for promotion premature

(d) Not yet fit for promotion.

(e) Unfit for further promotion.
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1...j mUnfitFit •7.
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CQNFlDENTtALR OFFICERS IN BPS 17 & 18 m

!( /‘d« . .y> 1 m

;GOVERNMENT OF N.-W.F,R
"/■r

Service/Group .^i^rr^tariatDartment/Office ^.gcS-Sdu^MCP-^
^j//uV

I

PERFORMANCE EVALUATION REPORT

20^10 TO . 3.^-10-20'10 ^01-01FOR THE PERIOD
r fr*f^r*

PART I

(TO BE FILLED IN BY THE OFFICER REPORTED UPON)

_ Name (in block letters) ABDUL HAMID MARWA.T

Personnel number
p>

Date of birth

Date of entry in service 

b^iri/i- Im­

post held during the period (with BPS)

). Academic qualifications

/i
15530

IQ7RT q f .Tnn«a

Section 0fficer(B&A) ^ES:3E KFKP .BPS—1?^

; I
R.A. s

(Please indicate proficiency in speaking (S), reading (R) 
and writing (W))

: Knowledge of languages7 • ;

Pashto.Urdu.English by w an r.

i1

ii
■i



- -n l.—

:_M Si^:m■'rWM^I
"€ mgi /

fi r^'p;
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8, Training received during the evaluation period 

Name of course attended
r:-V^/_____

k

Duration with dates - Name of institution and country 10
i-' ir

i*rm iin 2006 STISTI 09 nine weeks, 
and other courses. s

■«

¥a-4

.-!

m4
9. Period served

(i) .In present' post 0? yRt.

i is
.ft

'W.
(ii) Under the reporting officer p.p^. (Aamn. )E,!^SF.du-■••ifimc;

■■mPART II . 1PI

(TO BE FILLED IN BY THE OFFICER REPORTED UPON)

(i/y ^ II

i; m
i-! 1. Job. description
i

•‘Ii

Pe^'Tormeci the duties of all accounts matter and budget
and other matters like PC^IVs of all estt./ugrad.aT:mu.p«

staff of

1'

of the province 
■ --schools'and fixation .of pay/advance increments to all ^he

employees through out the province.

;1

m
(!•;

!
I Mt- mm

■ iifc
■»
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,unt of performance on ‘h« 1°^ ^ acS peXmancI

"et:H'’o°urd'pe" Sted. Reasons for sHortfa,,, d any, ,

3ijl- V * '■

.IT*' %

jch targ 
DG stated.

detail mentioned in PART-II (D please.)i?r

PART \\\

the reporting OFFICER)(EVALUATION BY

should be recorded by initialing
the appropriate box.--

i>!;
,. - f J

interpretation of qualities
i€''-
two extreme shades areW’ b mentioned

•>r uniform 
aVrist each quality. • -:

.•rd; TDCBA
b )

\;gence
■§Dull, slow •^i'M)Vidhally bright; excellent compre- ■ M

rM
■MDn m‘■J!' dl}6'^'

3 ■M

1 i-r-
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Ir'
A B C D!.

J\--- Confidsnce and wilf powery.
;J

(

j j ^^>-''srf!onallyconftC£ntondi-esolute

O, A^cceptance of responsibility

!'• Uncertain; hesitant
I

i i.I !
.^I'vay* preparoci to t-ika 
S'>C::~i :~ d;ff(ccil cases

-c- -^=:.u-iwr
hion responsibilityI Reluctant to take 

on responsibility: 
will avoid it when­
ever possible

^ A-l/l JP;

I'hLJ

ii1
-•J,

/y.
y

K Heliability under pressure

''■aim and 
times

exceptionally reliable at ail
Confused and easi­
ly flustered even 
under normal pres­
sure

.’iy' w

:i 1--------11
5, Financiai responsibility

id -'U,. ^ i
■i

!
r-xerdses due care anci'discipiine

Irresponsible
io. Relations with

ex-

I) Superiors
id L'S-

Cooperative and trusted
Un-cooperative;

! 1;; Colleagues •
..-d tii

VA^orks well in a team

Difficult colleague;

Subordinates

Courteous and effective,'' 
, sneouraging

JLuJ^-i

Discourteous and 
intolerant;
Jll^c

;

7, Behaviour with public
r‘/

'Ocurtoous and helpful 
ou- Arrogant, discoilr- 

teous and indiffer­
enti

.1 ,. V-
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I

Integrity [Morality, uprightness and honesty)f 2./■

Pen Picture with focus on the officer's strengths and weaknesses not 
covered in Part 111 (Weakness will not be considered as adverse entries unless intended3,

treated as adverse).

L^no^-e^ / b

L

f VN.^^

(.

Special aptitude4,

V<L
'.t1ia
••g

; '■#

.131f

Recommendations for future training ,5, • 11
■ii
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I!3

.:.3
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■ rip(REMARKS OF THE COUNTERSIGNING OFFICER) &rli

■' 'W %1. How well do you know the officer? If you disagree with the 
the reporting officer, please give 'liassessment of.

reasons mor2L'^ Jr 'S-

zy-
. ■ .'-t 'ii(0 • m. ‘T wiW?i'•:■ 'Mmym li'?
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■ "f P’• ''ifr
IP' , .#■■
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2.-. Evaluation of the quality of assessment made by the M:mreporting officer
. •'.Tg

A >U^ <C j> J^jjij£— %

J■W wExaggerated Fair- Biased•l^'-
(^l^)

0 P
•- •. -M

A ',l|
• --./mWSi

i
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/I' ■'i M
If-:pi/- /Name of the countersianina officer
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To

The Sejfretary to 
Government of N.W.F*P.,
Services & General Acbninistration, 
Peshawar.

Through;- PROPER CSAJgHEL^

- APPLICATION gQR THE POST OF SRrSGAliE STEHQGEAPHER(HPS-12l*Subject:

Sir, /
/

With reference to your advertisement published in 

"Daily Mashiiq" dated 21.11.1982 asking applications for the 

posts of Senior Scale Stenographer3(NPS-12), I hereby submit 

my application for one of the same. j

Jtr complete biodata, qualification and experience2.
p

are as under;~
1. Name.
2. Father Name•
3. Date of Birth.
A. Permanent Address.

Abdul Hamid.
Haji iUmar Khan.
5.11.11953. ^ .Village and Post Office 
Shahbaz Ehel, Tehsil Lakki; 
District Banau.
Matric. ' .
i. As Steaographer(G-II) 

since 30.5.1975.
ii. Ai Stenographer(G-I) 

s^ce 25.5.1980 up., 
todate.

(Tot^ service 7 years 
and: six months in Civil 
Sectt:NWjP).

k-

\

5. Qualification.
6. Experience.

■m &

I :
Keeping in view the above particulars; I hope that 

your goodself will give me a chance of test and| interview.
f 5.f .
Mm i ■

1■I i'm Thanks.Am'mn four obedient servant,
m.M- €\llfcP-

I- ( Abdul li^d ) ^
Stenogfapher(Grade-1), 
Haalth & Social Wel:Deptt; 

, Civil Secretariat,NWPP, 
Peshawar.

m'-m
w-

Dated;- 30.11.1982 • • e • •

^ ■
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m .“•v'-t

*:

t'.'iai'S ■'•io__ ----------------------

mfi
. ?

-i; .
;U:^^ '

WM:
A

, ^ .;^heiAccountant GeneralV-’------
■. ' Khyber Pakhtunkhwa Peshawar.

!^.>^.ffil4^^-'H^Pi:rmON OF date of birth in pay SLIP:

PCDearSir,

I iIfm‘1 ->»i i.-;

. 909i application dated 25.04.2013 addressed to^ri
*#■%

Kindly refer to my

thereof to Pay Roll 9 Pay
i

Roll 5 and Section Officer IV o S>:m fI V you and copy
ifr Establishment Department Khyber Pakhtunkhwa Peshawar on the subject - 

jHit
noted above.

i
-o •rt

f'
4

\ :5 i
a ■ It is once again submitted with the request that the undersigned

Government of

a,„, P.lMu„Wh«, I m ..lula. ™pW«> •> *' '

„ appoint.^ as ,.p» Seal. S,.np„a..» «.», I97S,». a,...na

W.*. «„pn». 01.ca. «» ™a.«
Still showing/typing m my Pav

iri
fe- -

is serving as

■ti

li• *: m Private Secretary (BPS-17) in E & A Department ■:i CJ. V'

ii
M'

■j 'sj;,1i1
I III

fit
i
"i compu

date of birth has not yet been 

Slip as

Copies of CNIC 

duly attested for ready reference.

corrected and is
i m be corrected.05-11-1955 which may please

ic certificate and service book entry
.• ?! 30.04.1955 instead of

ith birth certificate, metric1 \~\ 
> \“tA
’Xi

K.b Cwi
\ ■V.

'iXT
I 1 1 Si,y

Kfl
Yours faithfii^YT

4
P.

(Abdul Hamid) 
Private Secretary 
E&A Department.

i-..m iipil If ^II'
ilT Fnrln^e as above,

" ENDSI_OFlVENNOii-BML

Copy forwarded to the:

■i'j

I*'iW"-

$

1
Secretary Estt; Department.II The Private Secretary to 

The Cashier, Admn; Department.1:4 X 2.jj

m The Bill Assistant-!.3.

W \li fc Private Secretary 
E&A Department.mi

It■'p

1

11' .n •'•

■* ^•.h



r

-i

J!
^ '

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

A. No. /2012

Muhammad Ayub Khan S/o Hathi Khan, 

Executive Engineer, Public Health Engineering 

Department, Peshawar..........................................

t

. Appellant
Versus

1. Secretary, Govt, of KPK, Public 

Health Engineering Department, 

Peshawar.

2. Chief Secretary, Govt, of KPK, Civil 

Secretariat, Peshawar.

Amjad Shamsher, Executive Engineer, 
Public

Department, Peshawar .

3.

Health Engineering

Respondents

APPEAL AGAINST OFFICE NOTIFICATION NO. 
SOfESTT^PHED/13-1 777. DATED 04.06.2011
Q_F R.NO.l WHEREBY CORREPT 

BIRTH_OF APPELLANT WAS ALTERED INTO
DATE OF

01.04.1952 FROM 01.04.1954 FOR NO LB^AL
REASON.

Respected Sir,

1. That appellant was initially appointed as Sub Engineer on 

13.11.1974 and. was promoted to the post of Assistant 

Engineer BPS-17 on 07.02.2000 and served the department 
with devotion.

2. ihat at the time of entry into service, appellant's date of birth 

was recorded in Service Book, Matric Certificate, NIC-and Pay 

Slip as 01.04.1954. All this means that no doubt was ever
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of birth, being 01,04.1954. (Copies

. •:.m
as annex

f
v' '^la. a u

13.07.2005, R.No.l circulated Final Seniority 
yg^pistant Engineers, BPS-17 wherein 

"■ ;7'l';‘S yet his date of birth

List of

appellant was placed at 

was recorded as 22.02.1952 

was a clerical mistake or if not, 

was taken by the respondents.

instead of 01.04.1954. This 

then from where the 

(Copy as annex "B")
same

4. That the aforesaid 

authority on 02.08.2005 which
wrong entry was represented before the

was processed therein. Lengthy
coitGspondence took place with the Board of intermediate and 

Secondary Education, Peshawar and interse the department.
And then on 01.04.2009, Administrative OlTicei' ol tiio Oilice ol 

the Chief Engineer, Public Health Engineering Department, 
Orricer (E-ll), Works ik 

correction of the date of 
birth in the seniority list. ,On 19.04.2010, subsequent letter 

was also written for the aforesaid

Peshawar issued latter to Section 

Services Department, Peshawar for

purpose. (Copies as annex
"C")

5. That in pursuance of the aforesaid representation and 

was issued by 

was corrected as 

not from 22.02.1952. (Copy

correspondence. Notification dated 09.02.2011
R.No.l wherein appellant's date of birth 

01.04.1954 from 01.04.1952 and

as annex "D")

6. . That without any reason and justification, 

R.No.l issued subsequent Notification 

appellant's date of birth 

instead of 01.04.1954. (Copy

notice and enquiry, 

on 04.06.2011 wherein 

was again recorded as 01.04.1952 

as annex "E")

7. That on 14.06.2011, appellant filed Civil Suit before the Court
of Senior Civil Judge, Lakki Marwat for corredion of the-date 

birth. The department
of

was placed exparte and then

were recorded and the suit 
was decreed exparte in favor of appellant vide order 

26.07.2011. (Copies as annex "F, G & H")

on
22.07.2011, exparte statements

dated •
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4 8. - I submitted representation before the 

08.03.2012 but
authority 

no heed was paid to the
' and

as annex "I")

9v, T® on 08.10.2011, department submitted application before 

exparte decree which 

and then on 19.12.2011, 

was dismissed. (Copies as annex

the trial court for setting aside
was

replied on 22.11.2011 by appellant 

the application of department 
"J, l< L")

10. That on 16.01.2012, department fiied appeal before District 

Judge, Uikki Marwat for setting aside the exparte decree which 

case was remanded to 

proceedings in the matter 

as annex "M l\J")

was accepted on 08.03.2012 and the 

the trial court for conducting further 

in accordance with law. (Copies

11. That on 13.03.2012, appellant filed Writ Petition No.765/2012 

before Peshawar High Court, Peshawar to correct the date 

birth and to not retire him from service. (Copy as annex "O")

That on 16.03.2012, R.No.l issued order of 

service of appellant on 

such Notification is illegal as he 

year, 2014. (Copy as annex "P")

That on 26.03.2012, 

appellant. (Copy as annex "Q")

That as stated earlier, 

the Peshawar High Court, Peshawar which 

on 28.03.2012 and the hon'ble 

dispose off the 

simultaneously filed Civil 

different reliefs from two different forums.

Of

12.
retirement from

attaining the age of superannuation but 

iss due for retirement in the

13. R.No.l posted R.No.3 at the post of

Id.
appellant has filed Writ Petition before

up for hearing 

court was then pleased to

came

same with the remarks that appellant has
;Suit, thus he cannot seek two

Accordingly, the petition 

impediment without 

Court at Lakki

petitioner/appellant

disposed-for the above legal 
any decision thereon, however, 

was directed to decide the

was

the Civil 

Civil Suit of the 

Needless to / 

matter 

the petitioner

positively within 3 months.
remark that if the Civil Suit is not maintainable and the 

IS cognizable by the Provincial Service Tribunal,

•
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4mm
appeal against the departmental 

further appeal in the matter would be a 
futifei^efcise in view of the peculiar racts and rircum-il. 

of the tase. (Copy as annex "R")

. /
the Service

/
/

/
/

Hire::
/

/

i Thdl vicli’ 01 dor daled 09.04.2012 ol Senior Civil• > . Judge, Lakki
Marvval, the suit of the appellant was sent to Service Tribunal. 
(Copy as annex "S"

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That admittedly appellant's date of birth

01.04.1954 in the Matric Certificate, NIC, Service Book and Pay 

Slip, even in all confidential reports 

date of birth was recorded as 01.04.1954.

a.
was recorded as

since 1974 till date, the

b. That it is not understood 

appellant's date of birth 

where respondents have taken the

That objection

as to why in the Final Seniority List

was recorded as 22.02.1952. From

same.

c. over the aforesaid entry recorded in the 

seniority list was made by appellant and then in pursuance of
the aforesaid objection, his date of birth was altered into 

01.04.1954 from 01.04.1952. It is also not understood that 
from where the authority recorded date of birth of appellant as 

Oi.04.1 952 and 22.02.1952 (double dates).

d. That without any reason, justification, 

aforesaid notification dated
notice or inquiry, the 

was withdrawn on 

was ever given.

09.02.201 1
04.06.2011. No reason for withdrawal

That the subject matter 

Court when 

superannuation from service 

posting of R.No.3 

appellant.

e. was under fire before the hon'ble High 

16.03.2012on Notification of appellant's
was issued, so much so order of 

was issued on 26.03.2012 at the post’ of

f. That filing of Civil Suit before the 

and Constitutional Petition before
Court of Senior Civil Judge 

the Peshawar High Court,
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l>o;ihnvvar was a fuUlc exercise as both the gouHs- have 

juriscliclion to step into terms and condition of a civil servant.

g. That when the date of. birth of appellant in Matric Certificate, 

N/C, Service Book and Pay Slip was Recorded as ,01.04.1954 

then on what ground and analogy, the date of birth of appellant 

was recorded as 22.02.1952. The authentic date of birth 

the judgments of the apex Supreme Court of Pakistan 

recorded in Matric Certificate.

h. That the order of withdrawal

justification, so is based on malafide.

no

as per 

is entry

was without any reason and

It is, therefore, most humbly prayed- that on
acceptance of the appeal, the impugned Notification 

04.06.2011 of R.No.l be
dated

set aside and Notification dated 

scrvice/back benefits, with09.02.2011 be restored .with all

such other relief 

circumstances of the case.-
as may be deemed proper and just in

appellantiThrough

Dated. 16.Od.2042 Saad Ullah Khan Mai'wat

&;

Arbab Saif Ul Kamal 

Advocates.
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S.A No. 1405/2014

Abdul Hamid Versus Chief Secretary & Others

REPLICATION

Respectfully Sheweth.

PRELIMINARY OBJECTION.

AH the Four (04) preliminary objections are iiiegai and 

incorrect. No reason in support of the same is ever,given as 

to why the appeilant has no cause of action, estopped by his 

own conduct to file the present appeal, time barred and 

appeliant has not come to Hon'ble Tribunal with clean hands 

and concealed material facts.

ON FACTS

1. Not correct. No overwriting was ever made in the service 

record. As far as date of birth in the service of Sarhad 

Development Authority is concerned, the same was recorded 

Jn, May, 1973-74. The ^date of birth was recorded as 

05.11.1953. Appellant realized the same and theiTirv;^
— .......................... I .-

corrected in the ._y^ar.J._9^6.„a,nd^themafter„this C9rt\f\r;^tp
' ................ ,1, I, , ............. ..

the appeal was issued to him and his date
11   ^ .....................I   ..............................a a........................... , ^ ,

oL birth j^a^_recorded as 05J^1955 instead 0^11.1953 

which was duly verified by the Board Authorities with
" I I III I I I ■! II mi II III ~ I iwi I ,

covering letter dated 14.10.2013.

J

No overwriting was made in the Service Book but the 

same was recorded as 05.11.1955. Similarly in the Primary 

School Leaving Certificate, the date of birth of appellant was
recorded as 05.11.1955. The date of birth shall be counted 

of the SSC, NIC and Service Book and not of the Seniority 

List. Even in the Pay Slip, the same was recorded as 

05.11.1955, attached with the appeal as annex "G'^ page 16.

- .
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2. Not correct. After correction of date of birth of appellant, the 

same was then recorded in the SSC, SB and other service 

record as 05.11.1955 as stated above. No overwriting 

ever made in the Service Book. Moreso, the Service Book is 

in the custody of the department. The documents attached 

with the reply were the former documents and not of the 

subsequent correction.

was

3. Not correct. The case of the appellant is quite at par with 

the case of Ayub Khan, Executive Engineer of Public Health 

Engineering Department.

4. Not correct. Recording date of birth in seniority list has 

legal value but the legal value of the date of birth was of 
SSC, Service Book and CNIC. Pick and chose was made by 

taking into consideration the date of birth of the seniority 

list for retirement and rest of the documents of SSC, Service 

Book, CNIC and School Leaving Certificate were ignored all 
together. Respondent never took into consideration the date 

of birth in Service Book, CNIC, School Leaving Certificate 

with malafide by taking the same of the seniority list.

no

No enquiry regarding date of birth was ever made 

appellant was associated with the same. The Enquiry Report 
was submitted to the department being formal enquiry but 

the same was returned by Regulation Wing of Establishment 
Department to the parent department for the reason that 
the same was not conducted as per E&D Rules.

nor

5. Not correct. The application dated 10.09.2013 of the 

appellant was in respect of pay slip which was later on 

corrected by writing the same as 05.11.1955 in pay slip for 

the month of September, 2014. (Copy already annexed with 

the appeal)

.6. Not correct. The para is without proof regarding regret of 

representation of appellant nor the same was dispatched to 

him till date.
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GROUNDS!

Not correct. Respondents are weighing the old record of 
appellant which was 

05.11.1953 to 05.11.1955.

a.

subsequently corrected from

b. Not correct. Date of birth recorded in the seniority has 

legal value but of the SSC, Service Book, CNIC and School 
Leaving Certificate.

no

Not correct. In the referred case, the facts and-law was one 

and the same.

c.

d. Not correct. As stated earlier, formal enquiry has no legal 

value whatsoever. The same was termed by the Regulation 

Wing of Establishment Department as illegal.

Not correct. The retirement notification of appellant 

issued with malafide by not taking in to account the 

subsequent rectification in the date of birth in the service 

record and by taking into consideration the former one.

e. was

To further elaborate the case regarding date of birth 

of appellant, it is stated that on 24.10.2013, Section Officer 

General of Health Department wrote letter to Secretary, 

Establishment Department for verification of SSC Certificate 

from the Board which was verified again on 14.10.2013 and 

thereafter fresh SSC Certificate was issued to him and the 

date of birth was recorded as 05.11.1955. All such record 

was ignored and notification of retirement of appellant 
issued prematurely. (Copies attached)

was

It is, therefore, most humbly prayed that the appeaf be 

accepted as prayed for.

Appellant
Through

SaaclullaW^an Marwat
Dated: 18.10.2015

Arbab^if Ul Kamal

Na^Mi ina
Advocates,
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S.A No. 1405/2014

Abdul Hamid Versus Chief Secretary &. Others

AFFIDAVIT

I, Abdul Hamid, Appellant do hereby solemnly affirm 

and declare that contents of the Appeal & replication are true 

and correct to the,best of my knowledge and belief. While that of 

the reply are illegal and incorrect.

I reaffirm the same on oath once again to be true and 

correct as per the available record.
o

^ P 0 N ;E N T— z.

1
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■5government of khyber pakhtunkhwa

HEALTH DEPARTMENT
% 1 V

'v/ ri;.

■5^ ■; • iv>
■1^

•■i:
:ivi:

-■3

No. E&A Health/2-65/2013 

Dated: 24/10/2013

'4^7' .A\! %\'>' \\ ':40
V

3i lie Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department,
Peshawar.

Si1f

iS'
Snbject:- ^RIFICATION OF MATRimT.ATinM rc c ¥_____^CERTIFICATF TM

respect of MR.fiABDUL HAMIP s/Q HAIl UMAR sM4'i'..

Deal- Sir, '■>sM-41
1 am directed to refer to the subject noted above 

herewith letter bearing No.271/Cert/SSC/BiSE,PESH;, dated 

along w'ith

action.

3and enclose 

14/10/2013
the Secondary Schyol Certificate (in original] for further necessary

% 

-I
h

,
■-«

■•fcHe has been transferred from this Department mrjune;2013i'and i5 

now at your disposal. Please apknowledge receipt. ■ '''

Enclosed as ahovp 'i

Yours Faithfully
-vK

J t
■S

Sectio\^fficer [General]

aCopy is forvvaixled to:-

P.s to Secretary Health, Khyber Pakhtunkh m
£,:1Yf

1
i

wa.

I

' r. .
Section Officer (General)

II
I'N '3-

Iti
bm

I



BOARD OF INTERMEDIATE & SECONDARY EDUCATION PESHAWAR
Data/^-/a . gee4 13iZ/ ./Cert / SSC / BISE, Pesh;No.

Form:

The Secretary
Board of Intermediate & Secondary 
Education, Peshawar (NWFP)

To__ VA _____

1

VERIFICATION OF MATRICULATION (S.S.aCERTinCATCSubject:-

Memo:
IM dated.

Photostat copy / copies of
Reference your No.)___

Enclosed please find re 

Original/Provisional Certificate (s) of S.S.C Examination in respect of the

^4*
f

candidates mentioned in your letter with the remarks noted against each:*

Roll No. & Session Name & Parentage Remarks

y^bdui

i 0

sV-'

irV (Certificate) 
Board of lybrnrit^iate & Secondary 

Education, Peshawar

AssI
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Pestiawar N.W.F.P. Pakistan

U'>". -•(,'«

mmir>' s>?-;?3 Secondory School Certificate Examination
■ -ii SESSION ADnuij-il i969''-'

Abdul Hamid

QQ Vfi;MM
A* ^^» eat^^St£|!a

«ii■.

ria.ii Umar Kb an e^.ii
. U.M>«»«.,-»t»:

/•a-fu/ Govt liim scnool Pe2.u Bannu^'-a ^
, \ ,":v a*'-^ •,

(•' nps>//mi»n^ • '‘'lo •iMl6Qd-7 S#5?,
■w%

Dm 

iSI^ .^e4rt^/a>*e/^its^ca^n-. JUTie d969

Secona ^ ^ 9lefdzr/9n„atc '&^<, ' {IIM

^oaaee/in. Me

English

W aie

my,mAr.^;
>-

f; :'l' i-

Wm
i^45 ‘

■■•..

1. 4. Pakistan Studies , 7.lsl,Studies >'/•
2. Urdu i.':

5. Mathematics 8. Pasbto A-

3. Islarniyat i ‘'i6.G,Science KM MItifth - November ^■
M.

x/■ J
m0uA€ma mna . giftv give r 5.1t.1QSS y.one

4«

gm-'tbh^‘f>A

■; 'i-^! r-' iS:

<iu~

P

;■ sm ,•' ■ ^■; ■'

Ipl
-'-

cei/t^ica^ tj tJJuet7u.‘t//ot</a/iirM/€i,.-
n t>i ttajtfif

%|!'S

<. ..

i/■

/

fs. >4l '
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*
*^*“‘^* *"**<•• »n tM» pa^e ahonM b« renawed or rc-attasled at least every five year*, aad tKa aUnataMtelines 9 anc lo should b« dated.

S. Ifikmo.. J TTi'.

\

a. K*ce

S* Rdtid<mce

__ __4- Father’s uame and resideneo

- -5:„Date _ of^birth^_bx Chmtiar 
r.eftriy as can he ascertained

era

6. Exact height by measurement

7. Peisonai niarks for idontiiication

8. Loft hand thumb and finger impression 
of (non-gaaetted) ofUcar

Xittle Finger. Ring Finger,

llM41e Finger Fore fin^o,

i'•1 —

"t:
V

9- ^M^^ani-of-Government'servant, ,,, ^

. -fci *

_________ _
f ■

't'

Vi . ’ -

lo. Signature and designation of* the Head » 
01 the Office.
OOker

or oGier AttL-stiog

FtFuk«»D A rwrt
snf

it

' .•?-
' i

: /.


