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FORM OF ORDER SHEET
Court of iz
. Case No.- z %1761/2022
Date of order Orderfbr other proceedings with-signature of judge
proceedings : )
T 5
07/12 /2022 _ % The appeal of Mr Ibrahim presented today by ﬂyed

[zat deshdh Advocate. It 1s fixed for preliminary hcarmg
before touring Single Bench at Swat on Notlces be
1ssued to appellant and his counsel for the date fixed.

,rff By the ¢rder of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKH TUNKHWA AT PESHAWAR.

Khvher Paﬁ&xtu&\h“ 3
Sorvice Cribunat

| ) ‘ Iy ! 02 7 g7
Service Appeal No. 7 7é/ ........... of 2023’i &
: ‘ Bated 2. -@.%5@2/

| Ex  Chowkidar Ibrahim son of Khach-é Malik 'resi'dent of
Zora, post office / Tehsil Kabal District Swat.
| e Appellant
VERSUS =
(1 ). Executive District Officer ( E&S) Education District Swat |
(2) = Secretary y Elementary and Secondary Educatzon K P.

(3)  Director Elementary and Secondary Educatwn KP.
(4)  District Education Officer(F) Swat. |

cierereeene o reSpOndents

: | | |
- Appeal Under Section 4 of the KPK Service Tribunal Act 1974
, against the order No. 7846/ File ! Appeal / C-IV-2022/ DEO(F)

Regsstral Swat dated 23/08/2022 vide which application for the appellant
has been dismissed by maintaining the oﬁ‘iée removal order No
.17325;28 dated 30/08/2010 passed by the learned respondent
No.1 . | |
PRAYER IN APPEAL

\

- On acceptance of the instant appeal, the zmpugned order of
requndent No.4 order No. 7846/ File / Appeal / C-IV-2022/

'DEO(F) Swat & office removal order No .17325-28 dated

©30/08/2010 of respondent No.1 ihay grdcidusly be set aside and



appellant may ‘grdcidusly.be reinstated on%his post with back

benefits

| Respectfully Sheweth:

1. Tﬁat, ,initicilly the appellant was ap;iointed as class 4 in
- GGPS - Zora Tehsil Kabal Distriét Swat on dated.
01/07/1988 and later on moved over to BPS-02 on dated
27/02/2002. (copy of moved order dated 27/02/2002 is

annexure A) .

2. That the appellant had faithfully pefformed his duties till
| July,2008. But due to insurgency in District Swat, in
Augﬁst 2008, the Pak Army arrested the appellant and
was released on 05 March 2022. In %thi’s regard the Pak
Army issued DREP. CERTIFICATE, but erroneously
‘mentioned date of arrest as 30" June 2011. (copy of

certificate is annexure B)

3. That after getting release from the ’i’ak Ar;ﬁy, the local
| polfce a_rrestéd the appellant in conﬁection of FIR and
 the appellant was acquitted from the charges by the
| competent Court of law. (copies of thé FIR and order

will be provided during arguments of the case)
4.  That "after acquittal from the mentioned case, the
appellant went to school to perform his duties, but the

concerned headmistress informed him his removal.



@&

That the appellant got the office removal order No
17325-28 dated 30/08/2010 from the concerned office.

(copy of removal order is annexure C)

. That tne 'appellant on dated 21/04/2022 submitted an

applica_tion for reinstatement before  SDEO( Female)
Circle Kabal éwa't, which was fprwtirded to respondent
No. 4, for onward 'prpceetlings; ( copy of application is

annexure D)

That after lapse of time the respon,dent No. 4 neither
decided the apptication of the appellai}zt not forwarded to
the respondent No .3 for legal proceedings, therefore, -
the appellant filed an appeal before the respondent No. 3
on dated 05/08/2022. ( copy of appeat;is annexure E)

That on dated 16/08/2022 the respondent No. 3 dzrected
respondent No 4 through letter for submission of

detailed report/ ‘comments.” (copy of letter dated
16/02/2022 is annexure F)

That in connection of the said letter, the appellant met to
respondent No. 4 who, instead of submzttzng detailed
' report/ comments gave the copy of zmpugned order No.
7846/DEO(F) Swat  dated 23/08(2022 vide whzch
 application of the appellant has ‘been dismissed by
maintaining the office removal order No .17325-28 dated
30/08/2010 passed by the learned‘respondent No. 1.(



10.

1

i

copy of impugned order No. 7846/15150(13) Swat dated
23/08/12022 is annexure G)

- That respondent No .3 inspite of stipulated period did not
decide appeal of the appellant inspite of reminder of
appellant on dated 08/11/2022. ( cfopy of reminder is

annexure H)

" That. the appellant being aggr%ieved having no
alternate  efficacious remedy approached  this

Honorable Court on the fo‘llowing grounds. -

Grbunds

ca That-the imj)ugned orders'of‘rejmoval bassed by

learned respondents are unlai?@ful and contrary .

" to the established norms of law, natural Justice &

Sharia.
That the said impugned .o'rderé of removal Jfrom
service of the appellant is quite illegal, unlawful,

without lawful authority, without jurisdiction.

" Hence liable to be set aside.

. That the appelldnt is innéc‘erit, no proper

prbcedure has been adopted by the concerned
authorities before passing the impugned removal
orders, thus, the same are: illegal and void

abnitio.
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That no proper enquiry has been conducted in

the case of appellate.

That absence of - the appellant was not
intentionally but due to the circumstance which
were beyond the control of appellant Because

the appellant could not attend the school due to

~ the custody of Pak ArTny and then in the custody

of local police.

P

' That respondent No .4 was noticompetent to pass

the impugned order dated 23/ 08/2022.

- That the law on the subject is very much clear &

removal of the appellant is baseless and on
proof-less grounds, thus is against his legal and
SJundamental rights enshrined in the service laws,

rules, judgments of the superior, courts and

Constitution of - Islamic Repupblic -of Pakistan,

- 1973.

Thdt ‘the respondents have not _adopted the
prescnbed procedure as latd down by the law &

l

procedure given in the said rules |

That the major penalty of removal from service

“has been imposed against the appellant without



“bound of injustice. -

providing an opportunity to ‘the appellant to

clarify the real situation. |

- That the appellant has been co’ndemned unheard

and the order of removal has been passed

without providing obportu’nity of hearing to the

- appellant, thus the. appellant remained unheard

& the golden pnim:iple| of just:iice "dudi alteram’

partem” has been violated & ignored in the very

'case' of the appellant, so the impugned order is

liable to be set aside.

'Thqt the impugned orders héve been passed |

without any jurisdiction .and  lawful authority;

that as the appellant was recfuited through the

course of law and therefofe,. could not be

- removed without adopting due course of law and
. terminating him without providirig the opportunity

of being heard is .unlawﬁxl and comes in the

"
s

i R
'Thai the appellant is the only source of income of -
his family and service of the appellant is the only

source of livelihood.



That with the permission of this Honorable Court

other grounds which are not S‘mentioned in this

appeal shall be argued at the time of arguments.

It is therefore most humbly prayed that on
acceptance’ of the instant appeal the zmpugned.
orders of respondent may kzndly be set aside &

appellant may graciously be reinstated on his

post/ service.

ppellant

Through M

SYED IZAT BADSHAH
Advocate High Court
District Courts Swat

Cell # 03469406848
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BEPORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PE SHAWAR.

1

Service Appeal No. ............. v 0 2022

. Ex Chowkidar Ibrahim VERSUS Executive District Officer etc
.  AFFIDAVIT
1 Ex Chowkidar Ibrahtm son of Khach-e Malik resident of Zora,

post office | Tehsil Kabal District Swat, do hereby state on oath that |
 the contents. of this appeal -are true and. correct to the best of my

- knowledge and belief and nothmg has been kept ﬁom this august-

court/trzbunal

Deponen{? o _fn//
Ibrahim (Ex Chowkidar)
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR,

Service Appeal No. ...................... of 2022
' Ex Chowkidar Ibrahim VERSUS Executive District Officer etc )

MEMO OP AQQR_E&J“_S
Addresses of the Armellant

Ex Chowkzdar -Ibrahzm son of -Khach-e Malik resident of
Zora , post office / Tehsil Kabal District Swat

Addresses of the Respondents: - .
(1) Executive District Officer ( E&S) Educatzon District Swat

(2)  Secretary Elementary and Secondary Education K.P.
(3) | Director Elementary and Secondary Edusation K.P.
(‘4) - District Education Officer(F) Swat. |

' | Appellant

SYED IZAT BADSHAH

,Through

Advocate High Court |
District Courts Swat
Cell # 03469406848
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- . T DREP CERTIFICATE .

Mr Ibrahlm son of Khach- e-Mallk residence of Vlllage Zora Post office/
Tehsil Kabal Dustnct Swat-CNIC Number 15602-8470807-7 Surrender to Pakistan
- Army on 30 June 2011. Individual has been cleared released by Paklstan Army on
05 March 2022 affer completlon DREP at DRC M!sahl PAITHOM Swat.

//
. ({
/ / OC«P%E

“Pakistan Army
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OFFICE OF THE | 77 g/{/% < Av\/\/

SUB-DIVISIONAL EDUCATION OFFIEER
(Female)l(ABAL SWAT '

- ﬂ}#ﬂ@%A
‘Dated 2./ / o4 ] jpon. :

—-..-..—----------—--.-«.--«---—u----—u-n---——-----—_-n-----—---—---——---

The stlrlpt Educatlon Officer (F emale):
Swat :

‘Subject: - APPEAL FOR RE-INSTATEMNT.,

Memo:--

Enclosed please find herewith ongmal appeal/apphcatlon in respect of Ibrahlm

S/0 Khachai Ex-Chowkidar of Zawra, Swat resident of Zawra Tehsil Kabal, District, Swat, the
contents of which are self-explanatory for your kind perusal and necessary action, please.

B

"The appellarwd_from servige vide Executive District Education Officer

It is further submitted that; - ' N | : i

The appellant had appomtcd as Chowkidar at GGPS, Zawra vide SDEO (F) Swat Office
order Endst: No.961 dated 1/7/1988 and took over charge on 1/7/1988 (Photo copy of
appointment order and S/Book attached).

As per written report of the PSHT of GGPS, Zawra, the appellant had: recorded
attendance in the attendance register up to 27/6/2008. (Copy attached),

PPN

Elementary & Secondary Education, Swat Ofﬁce order Endst: No.17325-28 dated
30/8/2010 w.e.£.1/8/2009 (Copy attached) . '

4—The Chowkidar post of GGPS, Zawra has’ already been occupied by One

e

Mr. Muhammad Israr $/0 Shah Bali Jan vide Executive Blstnct Education Officer

Elementary & Secondary Educatlon Swat Office order Endst: No.10369-79 dated
9/7/2011 through appointment.

The Pak Army has issued DREP Certificate to the appellant that he had a ehended to
Pakistan Army on 30 June 2011 and has been released on 5/3/2022 afier completion of

DREP class. (Photo copy) attached) ‘ M
, ' ) . ’ S sttrl t catlo(f/(ﬁzer (F)

Swat ‘//\O

B e i —
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Subject: APPEAL
' i
Mema: '
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W2

i

\
\

Assistant Director (Admn)
Directorate E& Secondary E2ucsn:
Khyber Paihtunkivwe Fesnzeas

“Mr. Tbrahim S70 Khachar Malik Ex-Chowkidar u,i‘& Tawra Dintrcl Seosl
PA to Director Elermne nlary % Secondadry ttlucmlnn Mwlu FRakbhioeRBwa

"

-
\.
.
e s

Assistant Director {Admn)
Directorate 8 Secondary Fava atany

Khybher Pakhlunkliwg, ¥
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OFFICE OF THE@ APV

DISTRICT EDUCATION OFFICER (FEMALI)
DISTRICT SWAT

e

(%

KPeseo  [ER 4 (0946) 9240214 8 #: (0946)9240214 -
watztzme:  Email: deotswat@gmail.com Web: www.female.sed.edu.pk

.._-_—----.—-_--—~-..-.._..__..-._.._._..—-.__..._-—-.-......_-..-_..___--_h....__-A. ‘= e

No: ;}%ﬁ / File/ Appeal / C-IV- 2022 / DEO (F) Swat.  Dated: 1L5 08 200

1
To

' The Sub Divisional Education Officer,
/ (Female) Kabal, Swat.
Subject:

APPEAL FOR REJINSTATEMENT,

Memo: . _

Reference your office Memo No: 1203 Dated: 21-04-2022 along with uppeal of
Mr. Ibrahim S/0 Khachai R/O Zawra Tehisl Kabal Distt: Swalt.

It is with great concern that despite the admitted Facts that Mr. Ibrahin 5/0
Khachai R/Q Zawra Tehis! Kabal Distt: Swat Ex-Chowkidar GGPS Zawra has been removed
from service Vide the then Executive District Officer Elementary & Secondary Educution Swat
No: 17325-28 Dated the 30-08-2010 & after laps of 12 years who was absent from service ang
you submitted appeal which is against the Rule-3 of Govt of KP (Appeal Rules; which
tantamount to gross negligence and wastage of precious time of this office & the saine could
not be considered due to the following reasons.

1. Application of Mr. Ibrahim S$/O Khachai is badly barred by (imic und not
maintainable in the eye of law because this is settle principle of taw that
long absence from duty without intimation which entailed dismissal from
service, therefore, the instant appeal falls within the meaning of misconduct
.and could not be considered. '

o

It is also very much clear from the Verdict of the Judgement of Supreme
Court (A&JK) reported in PLJ 2019 ut (77) that:

“The Supreme Court of Pakistan and Azad
. Jammu Kashmir have time & again held that
5 ) as Govt servant having remained absent from
duty for more than 05 yeuar ceased the status
ol Govt: Servant’,
On the basis of this analogy, the appellant remained absent more thau 03 yeurs
and ceased his status as civil servant,

Keeping in view the above is hereby REJECTED and you are dirccied to be
careful in future and follow rules regulations and services laws ‘being Sub Divisional
Controlling Authority. ' f

: You are further directed to inform the appellant above the decision ol his A
! application under intimation to this office. - :

Dr. SHAN ,
DISTRICT EDUCATIO
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