
<

i
I)

FORM OF ORDER SHEET
cCourt of

1761/2022• Case No

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

l"'hc appeal of Mr. Ibrahim presented today by Syed 

Izat Badshah Advocate. It is fixed for preliminary hearing 

before touring Single Bench at Swat on 

issued to appellant and his counsel for the date fixed.

By the <|rder of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA AT PESHAWAR.
Khyhcr PaftMtitotkliwa 

vice *4>U>uojit

l>l;ir3^ No‘
Service Appeal No of2022

Ex Chowkidar Ibrahim of Khach-e Malik resident ofson

Zora, post office / Tehsil Kabal District Swat.

Appellant

VERSUS

(1) Executive District Officer (E&S) Education District Swat

(2) Secretary Elementary and Secondary Education K.P.

(3) Director Elementary and Secondary Education K.P.

(4) District Education Officer(F) Swat

respondents

Appeal Under Section 4 of the KPK Service Tribunal Act 1974 

against the order No. 7846/ File! Appeal / C-IV-2022/ DEO(F) 

Swat dated 2310812022 vide which application for the appellant
I

has been dismissed by maintaining the office removal order No 

.17325-28 dated 30/08/2010 passed by the learned respondent 

No.l.

PRAYER IN APPEAL:

On acceptance of the instant appeal, the impugned order of 

respondent No.4 order No. 7846/ File / Appeal / C-IV-2022/

DEO(F) Swat & office removal order No .17325-28 dated
I

30/08/2020 of respondent No.l may graciously be set aside and



2J/

; appellant may graciously he reinstated on\his post with hack 

benefits

Respecthilly Sheweth:

1. That, initially the appellant was appointed as class 4 in 

GGPS Zora Tehsil Kabal District Swat on dated- 

01/07/1988 and later on moved over to BPS-02 on dated 

27/02/2002. (copy of moved order dated 27/02/2002 is 

annexure A)

2. That the appellant had faithfully performed his duties till 

July,2008. But due to insurgency in District Swat, in 

August 2008, the Pak Army arrested the appellant and 

was released on 05 March 2022. In this regard the Pak 

Army issued DREP CERTIFICATE, but erroneously 

mentioned date of arrest as 30 June 2011. (copy of 

certificate is annexure B)

3. That after getting release from the Pak Army, the local 

police arrested the appellant in connection of FIR and 

the appellant was acquitted from the charges by the 

competent Court of law. (copies of the FIR and order 

will be provided during arguments of the case)

That ■ after acquittal from the mentioned case, the 

appellant went to school to perform his duties, but the 

concerned headmistress informed hirn his removal.

. 4.
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5. That the appellant got the office removal order No 

.17325-28 dated 30/08/2010 from the concerned office, 

(copy of removal order is annexure Cf

6. That the appellant on dated 21/04/2022 submitted 

application for reinstatement before SDEO( Female) 

Circle Kabul Swat, which was forwarded to respondent 

No. 4, for onward proceedings, ( copy of application is 

annexure D)

an
i

!
f

7. That after lapse of time the respondent No. 4 neither 

decided the application of the appellant not forwarded to 

the respondent No .3 for legal proceedings, therefore, 

the appellant filed an appeal before the respondent No. 3 

on dated 05/08/2022. (copy of appeal is annexure E)
i

A8. That on dated 16/08/2022 the respondent No. 3 directed 

respondent No .4 through letter for submission of 

detailed report/ comments, (copy of letter dated 

16/02/2022 is annexure F) .
I,

^ 9.. That in connection of the said letter, the appellant met to
I

respondent No. 4 who, instead of submitting detailed 

report/ comments gave the copy of impugned order No. 

7846/DEO(F) Swat dated 23/08/2022 vide which 

application of the appellant has ‘been dismissed by 

maintaining the office removal order No .17325-28 dated 

30/08/2010 passed by the learned respondent No, l.(

I'.,

. *

;



f.

copy of impugned order No. 7846f6EO(F) Swat dated 

2510812022 is annexure G)

I 10. That respondent No .3 inspite of stipulated period did not 

decide appeal of the appellant inspite of reminder of 

appellant on dated 0811112022. ( copy of reminder is 

annexure H)

1) That, the appellant being aggrieved having 

alternate efficacious remedy, approached this 

Honorable Court on the fallowing grounds.

no

Grounds

That the impugned orders of removal passed by 

learned respondents are unlawful and contrary 

to the established norms of law, natural justice & 

Sharia.

a

b That the said impugned orders of removal from 

service of the appellant is quite illegal, unlawful, 

without lawful authority, without jurisdiction. 

Hence liable to be set aside.

That the appellant is innocent, no properC

procedure has been adopted by the concerned

authorities before passing the impugned removal 

orders, thus, the same are^ illegal and void 

abnitio.



i
d That no proper enquiry has been conducted in 

the case of appellate. ,

■;

:
e That absence of the appellant 

intentionally but due to the circumstance which

were beyond the control of appellant. Because
, * 1

the appellant could not attend^ the school due to 

the custody of Pah Army and then in the custody 

of local police.

was not

i

<>f That respondent No .4 was notkcompetent to pass 

the impugned order dated 23/oS/2022.

g That the law on the subject is very much clear & 

removal of the appellant is baseless and on 

proof-less grounds, thus is against his legal and 

fundamental rights enshrined in the service laws, 

rules, judgments of the superior courts and 

Constitution of Islamic Republic of Pakistan, 

1973.

!'

h That the respondents have not adopted the 

prescribed'procedure as laid down by the law & 

procedure given in the said rules. '

Thxxt the major penalty of removal from 

has been imposed against the. appellant without

I service



I

providing an opportunity to the appellant to 

clarify the real situation.

■ That the appellant has been condemned unheard 

and the order of removal

J

has been passed 

without providing opportunity ]of hearing to the

appellant, thus the appellant remained unheard
.!

& the golden principle of juskce "audi alteram
^ I I' ■

partem" has been violated 6g ignored in the very 

case of the appellant, so the impugned order is 

liable to be set aside.

k That the impugned orders have been passed 

without any jurisdiction and .^ lawful authority; 

that as the appellant was recruited through the 

course of law and therefore, could not be
I,

removed without adopting due course of law and
I

, termiriating him without providing the opportunity 

of being heard is unlawful and comes in the 

bound of injustice. .1:

That the appellant is the only source of income of 

his family and service of the appellant is the only 

source of livelihood.
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r

t,
m That with the permission of this Honorable Court 

Other grounds which are not mentioned in this 

appeal shall be argued at the time of arguments.:>

It IS therefore, most humblyl prayed that 

acceptance of the instant appeal, the impugned 

orders of respondent rnay kindly be set aside & 

appellant may graciously be reinstated 

post/ service.

on

on his

1
1

•
.ppellant

Through

SYEDIZAT BADSHAH
Advocate High Court 
District Courts Swat 
Cell ^ 03469406848

ti

:

c-

■
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA AT PESHAWAR.

Service Appeal No. of2022

Ex Chowkidar Ibrahim VERSUS Executive District Officer etc

AFFIDAVIT

I, Ex Chowkidar Ibrahim son of Khach-e Malik resident of Zora , 

post office i Tehsil Kabal District Swat, do hereby state on oath that 

the contents of this appeal are true and correct to the best of my 

knowledge and belief and nothing has been kept from this august 

courtftribunal

Depdnen

Ibrahim (Ex Chowkidar)



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA AT PESHAWAR.

Service Appeal No. of2022

Ex Choxvkidar Ibrahim VERSUS Executive District Officer etc

MEMO OF ADDRESSES

Addresses of the ApppAlnttf-

Ex Chowkidar Ibrahim 

Zora, post office / Tehsil Kabal District Swat.

Addresses of the Resvondents:
Executive District Officer (E&S) Education District Swat

Secretary Elementary and, Secondary Education K.P.

(3) Director Elementary and Secondary Education K.P.

(4) District Education Officer(F) Swat

Appellant

son of Khach-e Malik resident of

(V
(2)

Through Mr-9-
SYEDIZAT BADSHAH

Advocate High Court 
District Courts Swat 

Cell # 03469406848
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H
Mr Ibrahim son of Khach-e-Malik residence of Village Zora, Post office/ 

Tehsil Kabal District Swat CNIC Number 15602-8470807-7 Surrender to Pakistan 

Army on 30 June 2011. individual has been cleared released by Pakistan Army on 

05 March 2022 after completion DREP at DRC Misahl PAITHOM Swat.

DREP CERTIFICATF

/■

i

Pakistan Army

.t"
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OFFICE OF THE 

SUB-DIVISIONAL EDUCATION OFFICER 

(Female)l<ABAL, SWAT

l2-:c?.3>
Khttor 4

fcMoeiw

Dated >^/ / ^ ^ INo. 72022.

To, .

The Distrifjt Education Officer (Female) 
Swat.

Subject: - APPEAL FOR RE.INSTATEMNT.

Memo: -
Enclosed please find herewith original appeal/application in respect of Ibrahim 

S/0 IChachai Ex-Chowkidar of Zawra, Swat resident of Zawra Tehsil Kabal, District, Swat, the 
contents of which are self-explanatory for your kind perusal and heces^sary action, please.

It is further submitted that; -

1. The appellant had appointed as Chowkidar at GGPS, Zawra vide SDE'O (F) Swat Office 
order Endst: No.961 dated 1/7/1988 and took over charge on 1/7/1988 (Photo copy of 
appointment order and S/Book attached).

2. As per written report of the PSHT of GGPS, Zawra, the appellant had recorded 
attendance in the attendance register uf) to 27/6/2008. (Copy attached).

3. The appellant had removed from service vide Executive District Education Officer 
Elementary' & Secondary Education, Swat Office order Endst: No. 17325-28 dated 
30/£2Q10 w.e.f.l/8/20Q9 (Copy attached) . ■

^r^heTTiowkidar post of GOPS/ZaWra has already.been occupied by One
Mr. Muhammad Israr S/0 Shah Bali Jan'vide Executive District EducaFion Officer 
Elementary & Secondary Education, Swat Office order Endst; No.10369-79 dated 
9/7/2011 through appointment.

5. The Pak Army has issued DREP Certificate to the appellant that he had appfehended to 
Pakistan Army on 30 June 2011 and has been released on 5/3/2022 a^drcompletion of 

^ DREP class. (Photo copy) attached).

S District Education Officer (F)
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DIKI < rOUA I |, <)|. KIJmim
IvMVm:K t*AKH n!NKimA M'sH-teM/ ''' '

'JM/A >0/r IV/Sv,;h

■- r f i*.

I >iiU'il i’i- !h<:
()') I i.j.j I'.mnil i,i<l;!'Jnin

J hi:! t?j:lucai.ion Ofncc-r
Swal.

SubjecJ: repeal

Memo:

■ I am clicocieci to refer to the subject noted above- 
copy of appeal lodged by Mr. Ibrahim S/0 Khachai Ex-Chowkioa 

and to ask you to submit detailed reporl/comments at

ano *0 e'c.e-i" :'e
r GGPS 2o'a D x:: *. — c'.

an early date. • 
• \

\

Assistant Director (Admn)
Directorale E& Secondarv £di:ce:>A 

Khyber Pakhtunkiv.vc:, ■-esA2v-..-:E-

/y/V^. .'V

■ lEndstrNo. /
Copy forwcirded to the: -

Mr. Ibrahim S/0 Khachat Malik lEx-Chowkidar GGPS /awra Disv-ui 
PA to Director Elementary Secondary Education Kbyher a

';PeshawaG 
Master Fife

VC: ;lv" C
•, A ■

. .* - •: •. . ■ \ '
C \CPV c \ / i,I I I >>

Assistant Director (Admn)
Dii'odOuUr: EV Secondarv Eoov.oUoo 

Khyhe!' PaklUnnkhwa, Po'-nn'vc.;r.
!

:

'



OFFICE OF THE 

DISTRICT EDUCATION OFFICER (FEIVIALF) 

DISTRICT SWAT■: 1
as! amKF=sseo 4®^% #: (0946)'9240214 

Web: www.lemaile.sed.eclLi.pk
#:(0946)9240214 

Email: deotswat@gmail.coni
•« ,•'*1 —* • -*•—

FiV/Kz-r r.kk I CI itAvm*iY h
Vrrwwixr bihirhliari Taim.iiiici'i

File / Appeal / C-IV- 2022 / DEO (F) Swat. Dated: I 2022No:

To

The Sub Divisional Education Officer, 
(Femaile) Kabal, Swat.
APPEAL FOU RE-INSTATEMENT.Subject:

Memo:
Reference your office Memo ,No: 1.203 Daied: 21 -04-2022 alonu witli apjx-al ol' 

Mr. Ibrahim S/0 Khachai R/0 Zawra Tehisi Kabul Disit: Swat.
It is with great concern that despite the admitted facts that Mr. Ibratuin S/0 

Khachai R/0 Zawra Tehisi Kabul Distt: Swat Ex-Chowkidar GGPS Zawra has been ictviov ed 
from service Vide the then Executive District Oftlcer Elementary Sc Secondary BducuiKin Swat 
No: 17325-28 Dated the 30-08-2010 & after laps of 12 years who was absent from sei'vice and 
you submitted appeal which is against the Rule-3 of Govt of KP (Appeal Rulc.s) which 
tantamount to gross negligence and wastage of precious time of this office & the same could 
not be considered due to the following reasons.

1. Application of Mr. Ibrahim S/0 Khachai is badiy barred by lime and not 
maintainable in the eye of law because this is settle principle ol' law that 
long absence from duly without intimation which entailed dismi.ssa! iVum 
service, therefore, the instant appeal tails within the meaning ol'miscuiuluci 
,and could not be considered.

2. ll is also very much clear li'om the Verdict ol the judgemenl ol' SLiprerne 
Court (A&JIC) reported in PIJ 2019 at (77) tliat:

“The Supreme Court of Pakistan and A/.ad 
•Jammu Kashmir have time & again lieUl that 
as Govt servant having remained absent from 
duty for more than 05 year ceased the statu.s 
of Govt; Servant’.

On the basis of this analogy, the appellant remained absent more than 0;i years 
and ceased his status as civil servant.

Keeping in view the above is hereby REJECTED and you are directed to be 
careful in future and follow rules regulations and services laws being Sub Di\'isional 
Controlling Authority.

You are further directed lo inform the appellant above the decision lpI'Ius 
/ application under intimation to this olTice. ^ ^

Or. SHA6r['MKK'i4>rfI< 
01.STU1CT EOUCATI_dj>K)l’i' l. KK (iO 

.SWA4YU ii

n ~T~srr-"

http://www.lemaile.sed.eclLi.pk


/ - ./ 

'' V)

&

/ Ay- ^ ‘iy.^ypt^U^P J<“____

!ii
</ V j!

/
/

/
; ,i///>tX> 7

X

X"
/ /

■ 'jfy

^ oyW

'{JhJ'ir^.

/’ • r(A.
y

/ I y/
) / y/’ i;

/j

,/Xf/*
X

o'.
/‘

J / Oj/ y ■

:!
:; \j>/

i:: C// //. / y r
Z'

/»: u; :
^C/>(/ (J c c/XX

cM/uy J
/r . V.A is/■)

X J ^c4

XVi ' ) ru

4 J; X

X yc/
/ At

P7,( 1V /
;:!t ^

z'
^ /r /r V »;

0 iX ;?/ j/
•i') X[J

: LI y ' ^.i::>n /■ rr'L/ )a •>
o>

^ 3Z‘< I-
lgl>{

,/->I/
orii4

az

.■ J aJ' .i .ai.



CN: 4765:S2S47fJ9

U '•1 ____ _
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i

2022-1i-ia li:50

IPcs - 'J.5 
Route: X3bl0/

. lOliAHIM SAHIB 
0344lbtil-i730
lllinWKEDAR LiBl'S iMWA TDISIL KAIIAI. : 

• SWAT
8l!WWW«S»)5y‘rAiVs ^ 

lIR.HAHZ M IBRAHIM 
09192253390
DIRECTOR E&S tOUCATION KP PESHAWAR

CASH

SWT PEW 
SLdff- 3401 >

T Name
Phone
Address ;-

Name 
Phone 
Address

Rs. n
r»*a

<Si li’!
250.0
10.0

Service CHG 
Fuel Surchartie. 
Other Amount 0.0

0• VASi 0Insurance CHG
06ST
0Premium

2G0.0• TOTAL!
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' ' For Verms it Conditioius Visit.
WWW,tcsexpress.com/tnc 

TCS Headciuarters. 101-104, Civil Aviation
Club' Road Karachi - 75202, Pakistan .

; +92 ?.i 111 123 456 Web : tcs.com.pk 
(Shipper Copy) V-l.QO
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