
€ 'I

c

s*'

a
T.'V*

I 1

FORM OF ORDER SHEETv
Court of

^1762/2022Case No.-

Date of order 
proceedings

S.No. Order. or other proceedings with signature of judge
5II

1 2 3
■ v“

'Fhe appeal of Mr. Bashir Ahmad presented today by 

Mr., Mir Zaman Safi Advocate. It is fixed for preliminary 

hearing before louring Single Bench at Swat on 

Notices be issued to appellant and his counsel for the date 

fixed.

1 07/12/2022
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By the order of Chairman
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^F.FORE THF KT-TYBPR PAKHTTINJHWA SRRVICE TOIBUNAL
PESr^AWAR

nt>2^^Q22APPEAL NO

Mr. Bashir Ahmed, Ex-Constabie No. 1093 
Police Line, Dir-Lower at Timergara......... ...APPELLANT

13

VEI^US Iv<

[ilfte::;- 1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat,
3. The District Police Officer, District Dir Lower.
4. The District Account officer, District Lower Dir.

........RESPENDENTSISV-::
£TTTP KHYBER 

ACT. 1974
APPEAT. TINDER SFCTTON-4 OF

SERVICE TRIBUNAL.
TMPTICNED ORRER nATEO 18.05.2015

TO THF APPKT LANT ON 25.07.2022

pakhtunkhwa

Ssi'..;:" AGATNST THE
rOMMUNICATED________
nURTNG THE COURT PROCEEDINGS IN APPEAL NO,

MINOR PUNISHMENT OFWHEREBYS89/2018_________________
EOREEITURE OF TWO YEARS APPROVED SERVICE AND

INUREMENT HAS BEEN AWARDED TOONE ANNUAL____________
THE APPELLANT AND AGAINST NO ACTION TAKEN ON
THE DEPARTMENTAI. APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
of this appeal the impugned orderThat on acceptance 

dated 10.01.2018 may very kindly be set aside and forfeited 

service of two years may very kindly be restored with all back 
benefits, and the annual increment which has been stopped by

also be released w.e.f the date of
lii

the department may 
withholding. Any other relief which this August Tribunal deems 
appropriate that may also be granted in favor of Appellant.

i

R/SHEWETH: %
ON FACTS:

1) That the appellant was appointed as Constable in tlic respondent department 
and has served the respondent Department for quite considerable time quite

■ efficiently and up to the entire satisfaction of his superiors.

2) Tl^t while posted at Police Station Ilaya Seri District Lower Dir had 
b&bme ill and due to that reason, the appellant visited the District 
Headquarters Hospital Timergra for treatment, 'i'hat after proper checkup the

" Doctor concerned advised complete bed rest to the appellant and on the

Hi#'

i



3
lA'

said advise of the Doctor, the appellant requested the authority concerned for
received tfom the quarter concerned. Copy ofleave, but no, reply was 

Medical prescription is attached as armexure A.

3) That due to the above-mentioned reason the appellant was unable to attend 

his duty. That after recovery from illness, the appellant visited the quarter
concerned, started perfonning his duty with all zeal and zest.

4) That after few months once again affected by the illness, the appellant 
"approached the doctor for proper check up and the doctor concerned advised 

complete bed rest to the appellant for early recovery from the said illness. 
That after recovery from the above mentioned illness the appellant visited 
the quarter concerned for rejoining of his duty where he was handed over 
dismissal order dated 01-10-20id under the misconception of law. Copies of 
the 2"^^ medicaT record and dismissal order are attached as armexure

.............................................B&C.
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5) . That appellant feeling aggrieved from the Order dated 01-10-2015 filed 
service appeal No. 30/2016 before this august Tribunal, which was accepted 
vide Judgment dated 08-11-2017. Copy of the Judgment is attached as 

armexure

iii
D.

6) That in implementation of the Judgment dated 08-11-2017, the respondent
department re-instated the appellant vide order dated 10-01-2018 but wjth 
the minor penalty of stoppage of one annual increment and the intervening 
period is tioated leaved of the kind due i.e. counted .as leave on full pay and 
leave without pay. Copy of order is attached as armexure.......1.....

7) That the appellant feeling aggrieved from the order dated 10-01-2018, 
prefeiTed departmental appeal.foUowed by service appeal No.'889/2018 and

''during pendency of afore-mentioned service appeal it "came into the 
knowledge of appellant that he had been awarded with minor penalty of 
forfeiture of two year's approved service and stoppage^ of one anriual 
increment vide order dated 18-05-2015 on tlae basis of absence of 32 days 
and the same has been communicated to the appellant during the court 
proceedings in appeal No.889/2018. Copies of the departmental appeal. 
Service appeal and impugned order dated 18-05-21015 are attached as

15
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armexure

8) That after communication of the impugned order dated 18-05-2015, the 
appellant withdrew the service appeal No.889/2018 with the: permission to 
file fresh service appeal against the order dated 18-05-2015. .Copy of the 

order is attached as annexure

9) That appellant feeling aggrieved from the impugned order dated 18-05-2015 
prefeired departmental appeal before the appellate authority but no replyhas 
been received so far. Hence, the appellant preferred the instant

1.
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appeal on the following grounds among others. Copy ,of the departmental 
appeal is attached as anhexure.......ife:

ii GROUNDS:
A-That the impugned order dated. 18.05.2015 issued by the respondents is 

against the law, facts, norms of natural justice and materials on the record, 
hence noUenabie and liable to be set aside.

B- That the appellant has not been treated by the respondents in accordance 
with law and rules on the subject noted above and as such the respondents 
wmlated. Aiticle- 4 and 25 of the Constitution of Islamic Republic of 

Pakistan, 1973.
C- That the respondents acted in arbitrary and malafide manner while issuing 

the impugned order dated 18.05.2015 which is not tenable in the eye of law 

and liable.to be set aside.

i

*¥
« ■

• r
Imm
Slip!

I

Sss* .

D- That the absence of appellant was neither deliberate nor intentional but due 
to cause illness, therefore, the impugned order dati^d 18:05.2015 is not 
tenable and the same is liable to be set aside.

E- That no charge sheet and statement of allegation has been served upon the 
appellant before issuing the impugned order dated 1,8.05.2015.!®1

i

F- That no show cause notice has been served upon the appellant before talcing 

punitive action against the appellant.

G-That no chance of personal, hearing/defence has been provided to the 
appellant, which is necessary as per rule and judgment of the Superior Court 
before taking punitive action against any civil servant.

H- That the impugned order dated 18.05.2015 is violative of the principle of 

natural justice.

I- That appellant seeks peimission to advance other grounds and proofs at the 

time of hearing.

■i

lit
■

v.'v . -

1^:;: 
l-J-
tvy.--.

^ Dated: 07.12.2022.
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' It is, therefore, most humbly prayed that the appeal of appellant may 

be accepted as prayed for.

ij!

APPELLANT ,■1

BASHIR AH%EP
■ SvC.--V ^
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MIRZAMANITAFI 
ADVOCATE /
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certified that no other eai-licr appeal was filed veen the partiesIt is,
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BEFORE THE TOTYBER PAKHTUTHCHWA SERVICE TRIBUNAL
PESHAV/AR• I

APPEAL NO.____ /2022

POLICE DEPTT:■VS'
I •

AFFIDAVIT

I Mir Zaman Safi, Advocate Idigh Court, Peshawar on'the instructions, 
andron behalf of my cUent do hereby solemnly affirm and declare that the 

contents of this service appeal are true and correct to the best of. my 

knowledge and belief and nothing has been concealed* from this Honorable

- Court.ifer
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Mn^ ZAJ^.N SAFI,

' . Advocate
High Court, Peshawar-
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DR. ABDUL HAKEEM
M B.B.S. M:D(MryJj

DR. SHER AMIN
B.S.C.. M.B.B.S'■ , 
M.C.P.S FAMILY (MED) 
M.R.C.G.R,

I
,|g

DR. ASMA USMAN
Gynaecologist
Uftrssounologest
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fp'f • OFFICE OF THE
DISTRiGr POLICE OFFICE

DIR LOWER

Ph#.0945-92500.05 Fax#. 0945-925 
E-mail: ripnlnwerdir@Qmail.corn Ifr I

: I ■■■? 3

I
ORDER

In the light of judgment of August Service Tribunal^ Khyber Palchturi^hwa

' letter N0.2442/ST/dated 14-11-2017 . and Judgment dated 08/11/2017 passed' .by

' and opinion of AIG Legal CPO Peshawar

•V

1

Service Tribunal Khyber Pakhtunkhwa,
received vldfis,Endst:;;N0.5yLegal, dated 03/01/2018 as well as^on the opinion p / ;

, Ex Constable Bashir Ahmad Is hereby reinstated in service
under and the remaining

,1

, Inspector^''Legal Dir Lower
^nd. his. intervening period Is treated leave of, kind dues as
portion is counted as leave without pay as there Is no further leave on his credit. He ls

i

V

;•
■tallotted Constabulary No; 2082.

.. - ' Total leave :at his credit 

Leave on full pay

: Leave on half pay •
On re-instatement his pay 

: : ih.01.2018 i.e. the date of his Joining duty. Therefore, his pay is hereby-m-fiked as

under: -

=26:i days 

. = 120 .days ■
. V'-

y .

=142 days
is fixed Rs.l2760y-PM, w, .e, : from i ■ ■

]
P

i

@RS:8635/-__ . *'_ _
8685^ - ,

Pay revised'on 01-07-2015 In BPS^05.(69e5T340-.17T^) 

gfnpppH hl.q one anr^ . Increment of 01^1^015 
cumulative effect vJdToB No,435, dated 18-05-2015

01-07-2016 In BP5-05(8590-420-21190) ~

Pay revised on 01-07-2017 In BP5-05(1QZ60-500-25260J ~

-11 • I: I2
Ir.

@Rs:i0690/-
@Rs4'2760/-^

%
I 3

4 . i.

\
I. ?• ^

1(55k
:nr.^«ri /f? _/0i/201S pipDT^rlct ■Pr

i •/ Al /rj/ 72018
.Dated Tlmergara the,^ i."•/No (■i/ ftCopies for information and necessary action to the:-•

S: ■ I
i-

1. District Accounts Officer, Dir Lower.

-rT2., Pay Officer. 

3. OASI ■ ■

:o» ft
/I
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II
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TO,
JThe Inspector General of Police,

f ‘A i.

fPolice: line, Peshawar.

th e Vdepartmental appeal againsx
nPDFR dated 10/01/2018

■. ?•'•■■ Subject: .

t
s-

iRcspecLcd.Sir,
Most jespectfully,. it is stated, that l am the employee 

good self dep^tment and is sen/ing as constable 

control.' The I while serving, as cor,stable remain

in/ni/Z018. T-feeling aggrieved from the impug, ,
this departmental appeal befiore your

:«•
. due to

on-

and then

*: * f:
■ dated

V dated .10/0tZ2018 preferred
' good self for ffidressaf of mv grievances. .

■

-I

;
j

i ■ I

S I;

.Uss»,

A i
Dated:15.3.20181

’I.. /T--Your ObedientlyI! 0^'H
TT'I . . I

-T- BASHIR AHMAD 

CONSTABLE,

POLICE LINE, DIR LOWER

C.

■■

1/
1^A .■'•I*• 1'

:• -. •: .'M
MS! !

' '■ S:
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VERSUS

^ G neral of wee, Wber
, TOe Inspeetof General o ,
, ?nSiy inspector General of POI.ee,

' ^gSSSofPcer,D,stnaOfW-'„,,,0„BE„TS

. r.e THE J<HYBER

'■V

-Constable No.1093,fI appellant
I
K

.<■

?• ;
. ' I-:

5
■ |:

ii
3.r

i
■F

■i-

i

prayers

dated 10-^ e annual jnerementf y,e remaining

! ■

RiSHEWglH:
®iJEA£lS^ the.• pq Constable in

that the appellant was ^PPO'^^e . respondent
’ 1-^°"^""\‘S^^^derable time efficiently and up o

fS’SpriS^WoI'IisenPn*-

c-
1-

\.K
;■-

i
mat the PPP««”‘*“<?m?St aXelpe ”p the\k

t-ho

\ -
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i

concerned /osdnpdon is a®ched
the,concern quarter,
as annexure ...

I; :t

r

A.

That due to the ajove orrJ il'ness ;

" is attached as annexure ....

3-I

the :
of the T

:■

Major- 
appellant 
impugned order is

:.. B.
;■

j order

reiected on no good g service -appeal

S20S

f:
4- ,•

r:y.

was
the
are

i.

Dep ^ .........attached as annexure ........- , ' nt

That the respondent department

SpSSr°^aS S.2018. Cdpy Pf "80 order is p®c..d 

\T as:annexure;..

iv;

y5

t

• • • •• •.• ■

s,«r--s?SS:"5r
|SSr5i-3-«i
annexure

'^i
1:

6-

I, 0G
f-• • « f
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I
E
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grounds^Tsat the MPUSPP" orders dalg “8Ura
'-r?Sce"rtetS\,^h.^

t
-'1
.1

' *^ Vs.C
<<e^’

treated by the respondents-■.
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A lA vB-i.
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f

“Sr;« “/SS^enlng period « bee^.-.^ ::
as leave without pay-

•y.

■ iSrK C- annual 
IS welli

i«gia
ndehts acted in^arMrary^nd mal^^^^^

the punishment or p

the
without pay.

D- ' That the respon_
.: while converting 

^ that of stoppage
„e.vS:rp^*dU been .reared as leave

t
S'- with
I?

That the action arid inact|Dn r3f*e^r^^^^^^^ 

accordance with be modifiy/rectify to the

advance other :grounds arid proofs

lii• i-E E£

& ij@B iI

F- ■ That seeks permission to 
■ : at the time of hearing..II If

■ i: ^ost bumbl, proved tbat the appeal of are

accepted as-prayed far.

(-..
ilt ts therefore 

appellant may be
s

I

I
Dated; 6.1.?01S .i \.

t

APPELLjWT

AMMAD BA5HIRM
THORUGH:'• •

'f •; i
iJmAD KtHATTAK 

advocate
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tv^ ' ■
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THP i^HYBER PAKHnmKHWA^ERV^^
---------"^""“IpiSHAWAR

^■. . BEFCj
f-’ ■■ ; '

■ ■]•■

J:-I i•ihy^cr.Fa^•ch^-H^<hws • 
i T'rih .3:j«}Mi /2018appeal NO._ ■14^5>/.

iammad-Bashir, Ex-Constafele Nod09M^^ ' 

ne; Dir Lower at Timergara. .v; #/If ^
I'].'7-2^1^ '

Mr. Mu 
■ Police'li >fetLLANTA c-/

• I
■ I•f VERSUS

of Police, Khyber Pakhtunkhwa,The Inspector General 
Peshawar.
The Deputy inspector 
Saidu Sharif Swat.
The District Pqiice Officer, District Dir Lower.

I- •
General of Police^ Malakand Region at

i.

7 - respondentsJ
• a a m'rn

m'6ri * a

rtF THE khyber
ACTV 1974

4AltjpFAi UNDER SECTION^
dm/hTIINKHWA -^FRVICE TRIBUNAL; -^-0
f thf order dated
jlPPPRY ONP annual TNCREMENTJiORjTHE YEAB

AND THF intervening PEMOD lHAS AL^ 
TDFATFn A.«; LEAVE AND AGAINST NOT

ncpARTMENTAL APPEAL OF
the <rrATHTORY PERIOD OF

x ■

A
V

REEN
i^TNG ACTION ON THE 
IP aPPFI LANT WITHIN, 

MFTY PAYS

T
T

• M

SPRAYE
at on acceptance of this appeal the impugned order

dited 10.01.2018 may very kindly 
Jterit that the annual increment for the year 
I restored wifcn all back benefits and the: remaining 

h^kervening period may also be treated as ^^med leave. 
oSL rLed, which this Tribunal deujns « that

be awarded in favor of the appellant.^

: r\ T9
:<?■

b

Any
ay alsom

RysHSVVETH 

nN FACTS:

l^^t the appellant was
VAc;nnndent Department and has seryed thq responoent
3S,rtment fbi qute considerable time efficiently and up »

i' ttie entire Satisfaction of his superiors.,

appellant while posted at police Statibn iHaya Seri 
Lower has became ill arid due to thpt reason the

Headquarters : Hospital
That after proper check up the

ta ^•r‘

a
2- ] That, the

? District Dir 
I i appellant visited the 

^ i; Timargara for treatment

;

I
■ District

1,i
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sentJ Mr.

l?^«r *

^pealKo, 889/2018
Service .

- --S -

' ■ 25^.^uly;
i :

.i«. .rte ., ...lo„ «- ^

i.ai.nPS..P .3 «®*»’”>“
V file fresh appeal if he is SO.advised

on its own merits and

. rr

2.

»,
I
, I aiisen because o

instant appeaLThis appeal is
' application. The-appellantmay-

lin^itation/restriction ete..Consign.
and given 'under

. Pronounced in open court 2022.
3:^rs«

Ik:]T7"
(KalimArshadKhan)

. Chairman ';
•;

(sSSiUdDin)
Member(J)

I

1

■■ . Uf•f
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To
The Regional Police Officer,
Malakand Region at Saidu Sharif, Swat.

5

1

APPEAL AGAINST THE IMPUGNED 

18.05.2015 COMMUNICATED TO THE 

mjRTNG COTJRT PROCEEDING? IN APPEAL 

WHEREBY PENALTY OF FOREEITURE_OF 

years APPROVED SERVICE AND ONE ANNUAL

departmentalSubject:
ORDER DATED .1
applicant
NO.889/2018
TWO___________
INCREMENT HAS BEEN IMPOSED UPON THE APPLICANT

-i
r", Respected Sir: ..
AWith due' respect it is stated that the applicant is the employee of your 

^ood Self-Department and is serving as constable No.2082 quite, efficiently
and upto the entire satisfaction of his superiors.. ' ^

1
absented from duty due toThat during service the applicant 

: illness in the,'year 2015 and due to that reason the applicant awarded for 
minor; punishment of forfeiture of two. year approved service alongwitli 

of one annual increment vide order dated 18.05.2015 but the order

was

ystoppage
.' was not communicated to the applicant.

That it is pertinent to mention here that after 2 months the applicant 
.again , affected by illness, due to which the applicant was unable to 

perform his duty and .for 20 days, lhat after recovery from illness the 

applicant appeared before the competent authority alongwith his medical 
the authority concerned issued dismissal order of the

once

prescriptions but 
applicant dated 01.10.2015. Copy of dismissal order is attached. 3

applicant feeling aggrieved from, the dismissal order dated 

01.10.2015 filed service appeal Ho30/2016 before Ihe august: Service 

Tribunal, Peshawar which was accepted vide judgment dated 08.11.2017. ,
<5That after obtaining, copy of the judgment, dated 08.11.2018 subroitted the

^^^/ .sarne before the authorities which, was implemented and re-instated the 
.applicant on his. service vide: order dated. 10.01.2018 but minor penalty of 

annual increment awarded and some portion of the

I - That ;

.’-t.

stoppage of one 
intervening period has been treated ^s leave without pay.

A
X.'-iv

Th,at feeling aggrieved.from -the order dated.:10.01.20lS.the applicant 
once again approached the august Sefvice;gbunahPesha^^^ in appeal No.' 
889/2018 and during pendency of the aforementioned.sei-vice appeal it cmne
into the knowledge, of applicant :that. he. had ’ been ; also

nishment of forfeiture of two.year approved service alongv/ith stoppage of 

annual increment vide .order dated 1.8.05.2015. on the ba.sis of absence

.. ! '.

pu
one
from seiwice. Copy of the order is attached.
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wasmention here that applic^t
inus illness'and after a little .

ice and produced copies of the

toj That it is £tlso pertinent
ice due his serious. absented from service _ _ service

.1-
I

illful but due to cause illness, 
t tenable and liable toa.,.tee.p.ot.h..pppn.««> ÎS no

• • be set aside.

That the applicant feelmgjg ^

18.05.2015 came into the know departmental appeal before
service appeal No.889/2018 preferred die mstan P

your good self.

of

I •

: of this 

very kindly

be se. ..M. 7 e,opp«l » -he V™ ^015
: ptft. .ppliC a.! “ »ch A,|;ae, remedy eddch Pom

Dated: 17.08.2022. ,

i._

.. go

You’re obe^ejitly . J

Constable,No.2082

- Police Lines, -Dir Lower at Timergara
■<

•-.J

■ 'V\m
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VAKALATNAMA

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF2022
li:;
iiP:t (APPELLANT)

. TPAINTIFF) 

(PETITIONER)
»€v-

i
"p

s- VERSUS■:i

(RESPONDENT)
JDEFENDANT)e> AI®

I/We
Do hereby appoint and constitute MJR ZAMAN SAFI, 

Advocate, Peshawar to appear, piead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsei/Advocate in the above noted matter, without any 

iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif aii sums and amounts payabie or 

deposited on my/our account in the above noted matter.

I
i

\

■p;\. I
i

'/■iC-

Dated. Z /2022

CLIENT

a/
ACCEDED 

MIR ZAMAN SAFI 
ADVOCATE

:

OFFICE:’
Room N0.6-E, 5* Fioor,

:Rahim Medicai Centre, G. T Road, 
Hashtnagri, Peshawar. 
MobiieNo.0323-9295295 

0317-9743003

T.

■ r.

li/

•iz:.


