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- “BEFORE THE KHYBER PAKHTUN/HWA SERVICE TRIBUNAL
' PESHAWAR -

- APPEAL NO{ /52—T02

M. Bashir Ailmed, Ex-Constable No.1093, S -
‘Police Line, Dir-Lower at Timergara....oceeaservesienseee: cearsnerenne

APPELLANT.

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
3. The District Police Officer, District Dir Lower. - o
" 4. The District Account officer, District Lower Dir. L :
et ettarieeesessesssssssssssresteseeneeeenassteasaseneintinnes RESPENDENTS
APPEAL - UNDER SECTION-4 "QF _THE ‘KHYBER .
PAKHTUNKHWA _ SERVICE _TRIBUNAL __ACT, 1974
'AGAINST THE IMPUGNED _ORDER DATED 18.05.2015
COMMUNICATED TO_ THE APPELLANT ON_25.07.2022
“DURING THE COURT PROCEEDINGS IN APPEAL_NO.
'$89/2018 _ WHEREBY _ MINOR _ PUNISHMENT _ OF
- FORFEITURE OF TWO.YEARS APPROVED SERVICE AND -

B R A s 3

ONE_ANNUAL INCREMENT HAS BEEN AWARDED TO -
THE APPELLANT AND AGAINST NO ACTION TAKEN ON

THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN
.. THE STATUTORY PERIOD OF NINETY DAYS. .

- PRAYER: . - - L _
| "That on acceptance of this. appecal the impugned order -
dated 10.01.2018 may very kindly be sct aside and forfeited o
service of two years may very kindly be restored with all back
. benefits, and the annual increment which has been stopped by
"~ the deparfmenf may also - be relecased - w.ef the date of -
_ * withholding. Any other relief which this August Tribunal dcems
. appropriate that may also be granted in favor of A«ppell’ant.f

R/SHEWETH:
ON FACTS: |
1) 'I"‘h,a?' the appeclant was appointcdl as Constablc ih the respondeht,dcpartrﬂe‘nt»
and has sefved the respondent Department for quite considcrable time quite
efficiently and up to the entire satisfaction ol his supcriors. - - R

2) 11\1}'[' . ‘while  posted at Police Station ITaya Seri District Lower Dir had -
become  ill and due to that réason, thc appellant visited the District
Headquarters Hospital Timergra for treatment. That after proper checkup the

- Doctor concerned advised complete bed rest to the appellant and on the




L

said adv1se of the Doctor the appellant rcquested thc authority concerned for . :

leave, ‘but no_reply was recelvcd from the quarter concerned (,opy of

Med1cal prescnpuon is-attached as ANNEKUIE «ooveenesssnsassscansmtesesesess A.

3) That due to the: above-mentloned reason the appellant ‘was unablc to attend
‘his: duty That after recovery from illness, the appellant visited the quartel
: concerned started performing his duty with all zeal and zest. '

4) That aflel few months once again affected by the 1llness the appellant‘

approached the doctor for proper check up and the doctor concerned advised
complete bed rest to the appellant for. carly recovery from the said illness.

. That after recovery from the above mentioned illness the appellant visited .

. the quarter concerned for rejommg of his duty where he was handed over
' dismissal order dated 01-10- 2016 under the misconception of law. Copies of

the 2" medical’ record and dismi: >sa1 order are atlached as annexure

----------------------------------------------------------------------------------

5) 'lhat appe]lant feeling aggncvcd from the order dated 01-10-2015 filed.

- service appeal No. 30/2016 before this august Tribunal, which was acccplcdv
vide Judgment dated 08-11 -2017. Copy of the judgmcm is attached as’ .

AIIEXUIC 1 veusanerersssraenresnsnanassarasastonssnsasnssansnnassessserasesnesasnees

6) That in 1mplementat10n of the Judgment dated 08-11- "'017 the rcspondent o

. department ; re-instated the appellant vide order dated 10-01 -2018 but with
the minor penalty of stoppage of one-annual increment and the mtcrvemng
‘ pcuod is treated leaved of the kind due i.e. counted as leave on full pay and

13

leave withiout pay. Copy of order is attached as annexure... viteirenen .c\E

,'/

7) That the appellant feehng aggrleved from the order dated 10-01-2018, |

. preferred departmental appeal followed by service appca.l No.v889/2018 and
B " during pendency - of afore-mentioned service appeal it came ‘into the

~ knowledge of appellant that he had been awarded with minor penalty of "

forfeiture of two years approved scrvice and stoppage’ of one annual

‘increment vide order dated 18-05-2015 on the basis of 1% absence of 32 days .

and the same has been communicated to the appellant during the court
plocccdmgs in appeal No.889/2018. Coplcs of the departmental appeal,

Serv1ce appeal and 1mpugned 01der datcd 18-05-21015 are- attached as
F, G&H

A8) 'lhat after communication of the impugned orde1 dated 18- 05: 2015, the
appellant withdrew the service appeal No.889/2018 with’ the permission to - "

file fresh service appeal agalnst the order dated 18-05-2015. Copy of the
order is altached as annexure..‘._‘._p......l... T LLLIIIT IS :..,, ........... L

. 9) That appellant feeling aggrleved ﬁom the 1mpugncd order datcd 18-05-2015-

preferred departmental appeal before the appcllate aulhomy but no reply has
been received so- far. Hence, the - appellant preferred the instant service

VoL it

R wde 0 b T e d & e TR A




appeal on the followmg grounds among othcrs (,opy of .the- departmental
appeal is attached AS ANMEXUIC.seeenroranersnserensirosesisvinsarasnnnans erernenaes s

GROUNDS: , ' T .
. A- That -the 1mpugned order dated. 18.05.2015 1ssucd by the respondents 1s.

_against the law, facts, norms of natural justice and matenals on the record,
: hence niot ¢ tenable and hable to be set aside. ' '

B- That the appellant has not been treated by the rcspondents in accordance ~
with law and rules on'the subject noted above and as such the respondents ‘ i
vielated. Article- -4 and 25 of the Constitution of Islamic Republxc of N
Pakistan, 1973. : :

. C- That the respondents acted i in arbitrary and malaﬁde manner while issuing
" the 1mpugned order dated 18.05. 2015 which is not tenable i in the eye of law

and liable to be set as1de

ST T

D 'lhat Lhe abscnce of appellant was nelther deliberate nor mtenuonal but due
to cause illness, therefore, the impugned order dated 18:05. 2015 is not
tenable and the same is hable to be set as1de :

'E- That no charge sheet and:statement of allegation has been served upon the
~ appellant before i_ssuing the impugned order dated 1,8.05.2015.

. F- That no show cause notice has been served upon the appellant before takmg
pumuvc action agalnst the appellanl

G- That no ‘chance of personal hearing/defence has been provided to the o
“appellant, which is necessary as per rule and judgment of the Supcrlor Court ‘
‘before taklng punitive action agamst any civil servant. ‘

_ H-That the 11npugned order dated 18.05.2015 is v101at1ve of the prmciple of B L l

natural Jusucc

'I- That appellant seeks perrmssmn to advance other grounds and proofs at thc
time of hearing. :

. It is, therefore most humbly prayed that the appeal of appellani may - . :
be accepted as prayed for. L -

Dated: 07.12.2022. .
' ' ' APPLLI ANT'

BA&J ED,. B U
THROUGH: M/ SR 1
MIR ZAMAN'SAFT
 ADVOCATE.~ -

P
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' CERTIFICATE:

It is, certified that no o.th,er carlicr appeal was filed befveen the parties.

LIST OF BOOKS: ,
I CONSTITUTION OF PAKISTAN, 1973 -
5. SERVICES LAWS BOOKS :
3. ANY OTHER CASE LAW AS PER NEED
- . ’
Y,/ . ‘ S .




BEFORE THE K'HYBER PAKH'I‘UNKHW A SERVIC E TRIBUNAL

BASHIR AHMED

_APPEAL NO.

PESHAVV AR

'VS‘f'

AFFIDAVIT

- /2022 '

- POLICE DEPTT:,

. I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions.
and-on behalf of my client do hereby solemnly -affirm and declare that the

contents of thls service appeal are true and correct to the best of . my
knowledge and belief and nothmg has bocn concealcdv from tl'us Honorable

- Coun

A
MIR Z AN SAFI, :
Advocate

High Court, Peshawar-
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Serv1ce Appeal No. 30/2016
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'OFFICE OF THE A e
DISTRIC T POLICE @ .FFICE R ,
- DIR LOWER \, ( //
Phi#.0945-9250005 Fax#. 0945-Cf25£4a i
AE.-mall.gQQowerdlr@gma_ll com -

In the hght of Judgment of ‘August Servnce Trlbunal Khyber Pekhtunkhwa .

!etter No. 2442/ST ‘dated” 14-11-2017.. and  Judgment dated 08/11/2017 passed by

" Service Trnbunal Khyber -Pakhtunkhwa,’ ' and op!mon of AIG Legat CPO Peshawar‘

recexved vIdes Endst' No 51/Legal dated 03/01/2018 as well as:on. the oplnlon cf'
Inspector Legal Dir Lower = Constabie BashIr Ahmad Is hereby re-mstated in servlce

g 'end his. mtervening penod Is treated Ieave of kind ‘dues as under and the remalnfng
*portion is- counted as leave without pay as’ there Is no further Ieave on his* credrt. He is-'

| L allotted Constabulary No 2082. )
=262 days '

‘ ‘ S *Total Ieave at his credlt .
Leave on full pay =120 'days L
-14& days

Leave on-half pay

.On re-lnstatement his pay is ﬁxed @, Rs.iZ?GO/-PM w, .e; -from .

S 1008

-2018 e the date of his joining duty Therefore, his pay Is hereby re-ﬁxed a5 o

Pt under: -

1o 1 Pay" revised.on 01 07-2015 in BPS-05(6985 340-17185) ) @R‘i 8635/ .
e P ,Stopped his one - annuai Increment of 01- 12 2015 w;th @ Rs: 868_5_/ -
“| cumulative offect, vide OB No:435, dated 18- 052015 |
Poead oo Pay reVIsed on 01-07-2016 in BPS 05(8590-420 21190) ' @Rs_:l’GBQOI.*' .

g .| Pay rev1sed on' 01-07-2017 in BPS-OS(IOZGO -500- 25260) @Rs:12760/-

'ﬁ?oa No. .

Datsd_/L

//63 /jS.JE Dated Tlmergara the,[(_]/éé,jé /2018

- Copies for |nformat|on and necessary action to th

P
N . - B
. . \.v,‘|

1. DlStI‘ICt Accounts Ofﬁcer, Dll’ Lower
2. Pay Ofﬂ_cer. S
3. OASI’ '

ei-
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P Subject:
‘. .-i- - ORDER DATED 10/01/2018 .

" due to illness. and during that perioc

- The .In.spector General 'of—‘Polt(;e,

_Police line; Peshawar. - ‘

. DEPARTMENTAL APPEAL_ AG‘A.INST THE IMaPU"G-NED

I

I\L.sp(.tt(.d Sn : ;
|t is stated that I am the employee of your

S servmg as constable before your kmd
\stable remain absent from dutles
d I was dlsmlssed from' the service
I.feeling aggrteved from. the impugned
015. preferred departmental appeal

Most ;espectfully,
good self department and-i
“control. The I 'while serving as' cor

on 017*10/2015 yvherefrom,
‘dlsmlssal order dated” 01/10/2

0.30/2016 before the: august

_ and then: after filed service appe*xl n
service tribunal Peshawar. The august

. above rentioned service appeal and re-

The competent authority - Implemente

service trlbunal accepted the "' '

mstated me in to the serv:ce

d the Judgment of; august

but the mtervenlng

B “service tribunal and re-instated me in to service

-penod of my:absence has been treated as leave without pay as well
I tncrement with cumulatlve effect vrde order

" as.stopped 'one annua
dated 10/01/2018 T feeélin

g sggrieved. from” the rmpugnéd order

his - departmentat appeal before your '

" dated . 10/01]2018 preferreg- t
* good seIf for redressal of m gnevances
rayed that on acceptmg of : thls

Ttis, therefore most umbiy p
rder dated 10/01/"018 my very

H e departmental appeal the 1mpugned o
3 klndly be modified by treatmg the ‘intervening penod as leave on full
o pay and also’ restored the annuai mrrement with at! back. benef‘ tsi.
|,/ Dated:15.3.2018 Lo e T’Eﬁ%
| — Your Obedlently : ‘ ’\

fetyre

: BASHIR AHMAD o ,
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| of Pollce Khyber P

The Inspector Genera

L Peshawar:
o 2. -The Deputy Inspector General of POll ce, Malakand Region at
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3. The DiSti‘lCt Pohce Ofﬁcer, Dlstnct Dsr Lowe
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That on acceptance ‘of thlS appeal the lmpugned order -
dated 10.01 2018 may. very. kindly be set aside to the
extent that the e annual increment. for the year. 2015 may
[ ith all back benefits and the remammg
d leave: -

o be treated as earne
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concern, Doctor
and as such on the said advised the appeliant requested the

o ‘_concé_rnedﬂau'thori ; :
o =the,concer‘n_quarter. Copy of.Medical prescription is attached
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3= That“"due to the atove méntidned reason the appéllargm_t _wés
unable to’ attend is duty. That after recovéry“frorp._jiill‘ness
the appellant visited the cancerned quarter, where ‘he was

" -handed over the impu .
Major. penalty-of Dismissal from service was impos

. ‘a;ppe‘l‘la.nt. under the misconception’ of law. .
impugned order is sttached as annexure B

 4- That appellant feéling.xaggr'iéved from th
dated- 01-10-2015 filed - Departmental appeal

' nds ‘vide order dated! 17-12-

" was rejected on no good grou de C
- 5015- then  after the appellant_'ﬁled cervice appeal

No.30/2016 before this august Tribunal which w_as_a(:cepted
vide -judgment . A s of
der and judgment are

' pepartmentat appeal; rejection.” OF

. attached as ANNEXUrE «ereess

- That the respondent Department ihﬁtﬁlem?ﬁfed.iihe judgment.
" of this august Tribunal and r
o sewice_‘b,ut some portio,nb:f the‘intervgning period hias been.
" treated as.leave without pay along with minor punishment of
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" ¢- . That the respondents discriminated ‘the a-ppellant}‘bn:the
‘ - subject noted "above i.e. by converting the p,un"is’hhfen't of
~ major punishment t0 that of ‘stoppage of one; annual

increment for the year 2015 with cumulative effect as. well

“as.some portion 0 the intervening
as leave without pay- - - C
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- while converting the punishment of major punishment 0
1 jncremént’ for the year 2015

L with cumulative 'ffect as .
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LB T hat the action. and ‘inaction -of the
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. extent of one annu
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: It is therefore, most h‘u‘njnbiy‘ prayed that the
appellant may be accepted as prayed far. "~
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S BEFC&RE THE KHYBER PAKI-ITUNKHWA SERV‘{CE TRIBUNAL |
- PE‘»HAWAR s :

= APPEAL NO g%

' Mr M’uhammad Bashrr !:x Constable No. 1093 x“

. f’hs!x.: T”‘al hsn 'd:w:c '
\‘R" EL!. Tris .

~ - Police ljr

asaviszusEsEw

S 'VER's"us" |

1.0 The Inspector General of Pollce, Khyber Pakhtunkhwa,

. |l peshawar.

2.1 The Deputy Inspector Ceneral of Pollce, Malakand Reglon at .

~ | saidu Sharif Swat.~ - o -

3. The DlStl’lCt Puuce Off cer Dlstnct Dll' Lower. ST
RESPONDENTS S

---------------------------------------------------------
. .

7"_‘1"'AlPPEAL UNDER SECTION- 4 OF THE _KHYBER |
' BAKHTUNKHWA .__SERVICE TRIBUNAL__ACT, 1974 ¢
“AGAINST THE IMPUGNED ORDER DATED 10-01-2018 = . !
‘WHEREBY ONE ANNUAL INCREMENT FORTHE YEAR -. {
il12.2015 - HAS BEEN STOPPED WITH CUMULATIVE - -
EEFECT _AND THE INTERVENING. PERIOD HAS ALSO
'SEEN TREATED AS LEAVE WITHOUT AND AGAINST NOT
KING ACTION ON THE DEPARTMENTAL APPEAL OF .
E.APPELLANT WITHIN THE STATUTORY PERIOD OF

. WINETYDAYS - . . . i_: o

at on acceptance of th:s appeal the lmpugned order»i.,,,, '
ted 10.01.2018 may ‘very kindly be set.aside to the
extent that the ‘annual increment for the yeat 2015\may

& restored . with all. back benefits and the remalmng
i !tervenmg period may also be treated as earned leave. ..
- Apy. other remedy which this Trlbunal deems fit that: o

‘'miay also be awarded in favor of the appellant . — .
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Amlmﬂ‘iltrat the appellant was appo:nted as Constable in the R
respondent Department and- has - served: the : respondent' N

Seciieg” % :;;ibgrgg! Department for quite considerable time efﬁcrently and up t0' e
S hawgy -”w_l ; the enrlre satlsfactlon of h:s supenors L o

po 2 1hat the appellant wh:le posted at pol:ce Stataon Haya Serl"'_r_-. .
! District Dir Lower has became il and dué to that !eason the .7
T “appellant - visited  the Dlstnct Headquarters . HOSpltal-‘: T
o ! Timargara for treatment That after proper check up the St
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* . Subject:

L TQ, ’

Respected SlI' . ‘ -
' Wlth due respect itis stated that thc apphcant is the employce of your

The Reglonal Pohce Ofﬁcer
Maiakand Reglon at Sa1du Shanf Swat.

oA

_ DEPARTMENTAL API’EAL AGAINST THE IMPUGNF D

ORDER DATED 18.05.2015 COM]\/IUNI(‘ATED TO THE -
APPLICANT DURING COURT PROCEEDING IN. APEAL -

NO '889/2018 WHEREBY PENALTY OF FORFEITURE OF- A
o TWO YEARS APPROVED SERVICE _AND ONE ANNUAL
R INCREM{ENT HAS BEEN IMPOSED UPON THE APPLICANT -

good self-Departiment and is serving as constablc No 2082 quite. efﬁc1cntly
and upto the entlre satisfaction of hls superrors . S

~
7 N

" "That durmg service the apphcant was absented frorn duty due to

: Hness in the: year 2015 and due to that reason the applicant awarded for

minor. pumshment of forfelture of two- year approved service alongw1th '

: ‘stoppage

of one arnual increment vide order dated 18.05. 2015 but the order

* . 'was not communicated to the apphcant L :

: That it is pertment to mention here that after 2 months the applicant -
* once again . affected by illness due to which the apphcant was -unable t0
. ‘“.perform ‘his duty and for 20 days. That after. recovery from illness the -
N apphcant appeared before the competent authority alongwith his medical -
. . prescriptions but the authonty concerned issued dismissal - ‘order of the-
| .j.apphcant dated 01. 10 2015. Copy of drsmlssal order is attachcd

That apphcant feehng aggneved from: the d1srmssa1 order dated

_:~01 10. 2015 filed service appeal No. 30/2016 before the august - Service
: -Tubunal Peshawar which was accepted vide Judgmem dated 08. 11.2017.

Q'I'hat after obtaining. copy of the Judgment dated 08.11.2018 submitted the -
-same. before the: author1t1es whlch was Jmplemented and 1e—1nstated the -*
icant on his. service vide' order dated 10.01.2018 but minor penalty of .

(
;:

© 889/2018 and during pendency of the aforemennoned servwe appeal it came A

* into the knowledge of’ apphcant that “he. had been als
punishment of forfeiture of two.year ap proved servrce alongwnh stoppage of -

' appl

stoppage of | one’ armual mcrement awarded and -some portion of the
ntervenmg perlod has been treated 4s leave wrthout pay ‘

T hat feelmg aggrleved from the ordcr dated 10 o7 2016 the apphcant
once again approached the august Servrce Trlbunal Peshawar in appcal No v

o awarded rnmor .

one annual 1ncrement v1de order dated 18.05. 2015 on the ba Gis: of absence

from service. Copy of the order is attached
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your good self. .-, o S

. absented from serV'lce due his serio

. medical prescr1pt1ons be

| ~therefore the nnpugned order dated 12>

" be set, a31de

'18.052015 came’ into the

. Departmental appeal the rapugne
" be set aside and forfeited two"years appro
. -of the applicant ‘and as suc
lreleased with all other’ consequ
. good self deems fit that may aIso be awar

o That 1t is also pertment 0 mentxon here that the apphcant was

us illness and after a little: recovery from

the said illness the appellant join his service and produced COpleS of the

fore the authonty concerned S

not wﬂlful but due to cause 1llness,

That absence of the appellant was
05 2015 1s not tenable and liable to

m the 1mpugned order dated o

That the apphcant feehng aggrleved fro
y of

knowledge of applicant during pendenc

service appeal No.889/2018 preferred the mstant depa1t1nental appeal before . . “

It 1s therefore most humbly prayed that on aeceptance ‘of this
d order dated 18.05: 2018 may very kmdly
ved service be “counted into service -

h annual increment stopped in the year 2015 also

ded in favor of the undersngned

. Datéa:‘17,08'.2q22. o

::::

You're obedicn :

RN pAGHIR, Constable No2082
o Pohce Lmes D1r Lower at Ttrnergara o

ential beneﬁts Any other remedy which your .. - o
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BEFORI:' THE KHYBER PAI(H TUIW(HWA SER VICE TRIBHIVAL

PESHAWAR
o OF 2022
R o | (APPELLA/VD
- ﬂﬂfﬁv 4//'“4/ | . (PLAINTIFF)
- »  (PETITIONER)
 VERSUS | |
. (RESPONDENT)
/ /‘é ﬂe%% _ (DEFENDANT)

gajd/}/ //w&/

hereby appoint and constitute MIR ZAMAN S'AFI
| Ad’vocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
. Counsel/Advocate. in the above noted maltter, without any
liability for his default and  with -the authority. to
- engage/appoint any other Advocate Counsel on myj/our cost.
Iywe authorize the said Advocate to deposit, withdraw and
" receive on my/our behalf all sums and amounts payable or
- deposited on my/our account in the above noted matter.

- Dated, ya /2022 | @WQ )

CLIENT

MIR ZAMAN SAFI
ADVOCATE -

OFF]CE o

- Room No. 5—E 5 F/oor

- “Rahim Medlical Centre, G.T Road,

. Hashtnagri, Peshawar.- , o .

- Mobile No.0323-9295295 3 T
0317-9743003 o X




