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Case No.- . -.1763/2022

Date of order
proceedings

Order or other proceedings with signature of judge

07/12/2022

The appeal ot Mst. Noor Nisa rcsubmlttcd 1oddy by
Mr. Scuf Ullah Mongol Advocate. It is fixed for prcllmmary
h(,arlng before touring Single Bench at Swat on
Notices be issued to appellant and her counsel for the dat(,

le(,d.

By the @rder of Chairman
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THis is an appeal filed By-Mst. Noor Nisa today on 29/09/2022 against the

impugned order dated 31/08/2022 agéinst which she preferred/made departfmenté!

appeal/ représehtation on 05.09.2022 thé period of ninety days is not yet lapsed as per
section 4 of the Khyber Pakhtuhkhwa'Service Tribunal Act 1974, which is premature as
laid down in an authority report as 2005-SCMR-890. | ’

As such the instant appéa'l is returned in original to the appellanf]éounéel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies.

1- Memorandum of appeal may be got signed by the appellant.
2- Spare copies/sets for respondents are incomplete which may completed.

No. ____Z—Z_Q)flgl',

b __;:3,_05[&_/_2022. &
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

q_u_.:,

Tt LM S T mraMmemeinvas. vyl

| Service Appeal No:- _ 76 } /2022

gﬁ ' ~ Mst: Noor Nisa : : o .....,.:..;..Appellant
' Versus -

T TR T WO T

~ Govt of KP through Secretary education & others. |
. Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
' INDEX

0 | s# Descrlptlon of the Documents - R ' | Annex| Pages

g ' RES Grounds of Service Appeal with affidavit - _ x| l _6

T T
. }\} )

Application for suspension with affidavit : * 7 - 8

3. | Addresses of parties D - _ S q’

B 4. [Copyof CNIC of appellant [ & | o
1 5. | Copy of office order dated 31-08-2022 T e m
IR | | S

4 e Copy Of application / departmental appeals R

I

' Notice to respondents Iy ~(¢

-7
/8

-
|8 Speczal Power of Attomey
9. | Wakalat Nama |

D‘aAted:w 29.09.2022 - s o Appellant '

R Throughé-; o o
‘ Javed Ullah
(Special Attorney)

g o - Through:-- . |
» E A o o - Saif Ullah Mongol
b g : . SR . . Advocate High Court

|
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8EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

mm g . e T e T

Service Appeal No:- 76 } /- 2022

Mst. Noor Nisa W/o Javeed UIlah khan R/o Village Sonoghur
posted as primary school head teacher (PSHT) at govt girls
primary School Sonoghur ch1tral upper.

..................... .. .Appellant

- Versus '

"1‘. . Government of . Khyber Pakhtunkhwa through secretary .

education Khyber pakhtunkhwa, Civil Secretariat,
- Peshawar .

2.  Director Elementary & Secondary Education Khyber |
| Pakhtunkhwa offzce near firdous stop Peshawar.

3.  District Educatlon officer I‘emale DEO(F) ofﬁce at near

pearl degree college old boom goal road Post office Boom _
District Ch1ta1 Upper . :

4. Deputy District Educt1on office DDEO/ ADEO (Female)

Office at Tehsﬂ MastuJ Post ' office booni -district Chltral
Upper . _

S. Mst. Mumtaz Bibi Prlmaly School Head Teacher (PSHT) at.

Government girls prlmary School Parwak.
_ e, ceeenns Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢-

‘ 'SERVICE APPEAL UNDER 4 OF THE KHYBER PAKHTUNKHWA SERVICES

- TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER (TRANSFER ORDER) .

NO. 2925 28 DATED 31 08 2022 ISSUED BY THE RESPONDENT NO 3,

WHEREBY THE APPELLANT IS TRANSFER RED FROM GOVERNMENT GIRLS

PRIMARY SCHOOL SONOGHUR TO GOVERNMENT GIRLS PRIMARY SCHOOL :.1 '

: RAMAN
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- Respectfully Sheweth:

The facts pertaining to this appeal are ds under:-

| That the appellant is- law abzdmg and peaceﬁ,ll citizen of

Islamlc Republtc of Pakzstan and permanent resident of

Vlllage Sonoghur Tehszl Mastuj District Chitral

- Upper. (Copy of CNIC of appellant is attached as

L annexure “A”)

That the appellant belongs to an educated famtly and

appointed as primary school teacher in the year 1998,

Since then performmg her dutzes with . szncerzty and_

punctualtty

That the respondent No.3 issued‘ a letter No.2925—28 F No.

~ EB (F) D/o -01, Upper Chitral dated 31-08-2022, whereby N

the appellant has been transferred form g'ovemment girls -

. primary school sonoghur to govemment girls primary
" school Raman ~which is 'illeg‘al and pasSed without
authority. (Copy of off‘ ice order dated 31 08-2022 zslﬂ'

- attached as annexure “B”)

That the. appellant Unmedzately after issuance the‘ "
zmpugned order, feeling aggneved approached to the office _
of respondent No.2 & 3 and submztted separate appltcatzon x

for redressal and cancellatzon of the 1mpugned transfer |

‘order, but all efforts went in vam (Copy of appltcatton /
departmental appeals to the office of respondent
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Grounds:- | -

A.

()

No 2& 3 respectwely are attached as annexure “C”

“D ”)

That seriously aggrzeved wzth inaction of the respondent

' upon the appllcatzon of the appellant hushed and tzght Zip

act of the respondents the appellant has no ejﬁcaczous-

: alternate adequate parallel and substztute remedy except

- to approach this hon’bel tribunal on the_ following grounds

amongst other

That the appellant natural born bona fide citizen of Islamic
Republic of Pakistan and fully an.d equally-.entitled to all

basic and fundamental rights as supported and guaranteed -

-4 by constitution of Islamzo republic of Pakzstan 1973 and.b

specially article 27 of the constztutlon which safeguard |

against - discrimination in services, znterpreted. and

discrimination ~ along = with = unfettered exercise of |

discriminative powers by an authority/ department / office

is always been deplored and deprecated by the supen_'or'

court.

That the itnpugned ~transfer order issued 'by the respondent

' No.3 is illegal, has no effect upon the appellant rights and
issued in violation of Servzce rules as well against the

principle of natural Justzce

That total length of appellant service performed til date zs
25 years and most zmportantly the appellant performed her

more then 15 years out of station even in the non-unzon
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council area, which shows devotion and. uprightness of the

appellant to the duty and the ‘appellant nevertheless
: objected to the department ‘

- 'Th‘at .tnet‘timpugned transfer order,;'is‘liable'to .be set-aside »
- only on the point that except the appellant at serial No.4 all
. other.er_nployees‘through the ibid transfer order transferred
to | their near - station 'and ~ the appellant have been
transferred to ’suchs area where no facility of transport'
available to the appellant from gbvernment and the same
area / statlon s far away i.e 55 km from the appellant‘

home. -

That respondent No 5 is relative of respondent No.3 and she
1S transferred to the appellant school on polztzcal basis,

which is illegal a_nd agaznst the prevazlzng laws of services.

That the appella_nt ‘craves leave of the Hon’ble Court to
..submit additional 'd'ocum_ents and 1o raise further points at .

the time of arguments.

'- It is, therefore, most | numbly prayed that on
accep‘tance of the instant Servic‘e'Appeal the impagned ,
'transfer order No. 2925 28 dated 31 08-2022 passed by
the respondent No. 3 may ktndly be declared zllegal viod A
ab initio and resultantly order may kindly be issued in |
Jovour of thev appellant to continue her servi'ces at GGPS

sonoghur and fur.therv'the respondents may kindly be =~
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'Datec_l:.-_ 29.09.2022
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permanently restrazned not to pass any. adverse order
. agatnst the appellant

Any other reltef avatlable in the czrcumstances
of the case, not specnfically asked for, may also be

granted to the petttzoner

: Throughif

- Through:-
S . Saif Ullah Mongol
Advocate High Court

Certiﬁcqte:-' -

It is certify that no such like Service Appeal has |

earlier been filed by the Appellant in this Honourable Trfibunal.

 ADVOCATE.

Mangol
catodligh Tourt &
Court of Paksttan
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" @®EFORE THE SERVICE TRIBUNAL KHYBER PAKHT UNKHWA PESHAWAR

* school sonoghar chitral upper. .

S¢rv1c¢ Appeal No:- _ ,. - /2021

Mst. Noor Nisa W/o Javéid Ullah,R/ o Village Sdnoghﬁfi 'post.ed.,

as primaty school head teacher (PSHT) at govt girls primary

OO R -....Appellant
‘V.éi'sy.s B

GoVernmenf of Khyber ‘Pakhtunkhwa, thrbugh se\cretary.‘ \ ;

education Khyber pakhtunkhwa Civil Secretarlat Peshawar &

others ST Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

AFFIDAVIT ‘

[ Javeed Ullah Khan S/o Gul Taniyat Khan,do hereby

solémnly afﬁrm and: decldre on oath that the contents of this

accompanying Service Appeal are true and correct to the best of

- my knowledge and belief and--nothing has. been concealed from ’

this Horioufable- Court. - | - '_ , . o
'DEPONENT .

CNIC No:- 15202-8952265-1
Cell No:- 0349-9461691 * -
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#BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No:- __ = /2022
Mst. Noor Nisa E | eeereeieaeitraeeen, Appellant
‘Versus

Governmient of Khyber Pakhtunkhwa, through secretary
education & othérs : e Respondents

APPLICATION - FOR SUSPENSION OF. THE IMPUGNED ORDER OF

RESPONDENT NO 3 DATED 31.08. 2022 BY WHICI—I THE APPELLANT HAS -

BEEN TRANSFERRED FROM GGPS SONOGHUR TO GGPS RAMAN, TILL

THE FINAL DECISION OF THE INSTANT SERVICE APPEAL.

Respectfully Sheweth:-

1. That the above noted appeal has been leed in this Honourable A

Tribunal in which no date is yet fixed.
2. That the petztzoner has got a prima facie case aﬁd hopeful forits

success.

- 3. That the balance of convenience is also lies in his favour and if-

the impugned ' order is -not suspended then the
petitioner/ appellant would suffer irreparable loss.
4. That for issuing interim relief, the contents of main appeal may
kmdly be conszdered as zntegral part of this appllcatlon
It is, therefore, humbly prayed that on acceptance of this
application, the impugned order of respondent No 2 dated
31.08.2022 by which the appellant has been transferred from

GGPS, Sonoghur to GGPS, Raman, till the final decision of the _
instant service appeal

Dated:- 29.09.2022 . . - Appellant
| Through:-
Javed Ullah
(Special Attorney)
. Through:-

' Saif Ulla’h Mongol-
Advocate High Court
h Mangod

Wigh Coust &
Cfrt of Paksitan
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| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
;‘ 1 - Service Appeal No:- 2 : / 2021 . |

~ "Mst. Noor Nisa W /o Javaid Ullah R/0 Vlllage Sonoghuri posted
‘as primary school head . teacher (PSHT) at govt girls pr1mary

41 school 'sonoghar chitral upper
'L + | . O PR e Appellant
gi Versus -

; . Government of Khyber Pakhtunkhwa through | secretary

education Khyber pakhtunkhwa Civil Secretariat, Peshawar &
others L e Respondents |

B ¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

AFFIDAVIT

I Javeed Ullah: Khan S/ o Gul Tan1yat Khan do hereby

solemnly aff rm and declare on oath that the contents of thzs

accompanymg Service Appeal are true and correct to the best of -
: my knowledge and belief and nothmg has been concealed from ~

" this Honourable Coui't.:' A SRR

DEPONENT

DR L o " CNIC No:- 15202-8952265-1

S B ‘_-"',C‘ellNo 0349-9461691

S AU = S O a
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#EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No:‘- _ ' - /2022

Mst. Noor Nisva S e Appeliant

Versus

‘Govt of KP through Secretary education & others -

e Respondents

‘¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

ADDRESSES OF PARTIES

- Appellan

Mst. Noor lea Y / o Javaid Ullah,R/o Vlllage Sonoghun posted
as primary school head. teacher (PSHT) at govt g1r1s primary

school sonoghar chitral upper
RESPONDENTS :
1. Government of Khyber Pakhtunkhwa through secretary -

education Khyber pakhtunkhwa, Civil Secretarlat
Peshawar. '

Director Elementary & Secondary Education Khyberl
Pakhtunkhwa ofﬁce near firdous stop Peshawar ‘

District Education officer Female DEO(F) office at near
pearl degree college old booni goal road Post office Boom

District Chital Upper

_ Deputy DlStI’lCt Educt1on office DDEO/ ADEO (Female)

Office at Tehs11 MastuJ Post ofﬁce boonl d1str1<:t Chitral
Upper. : '

Mst. Mumtaz Bibi Primary School‘ Head Teacher (PSHT), at

- Government girls primary. School Parwak. .

Dated:- 20.09.2022 '~ Appellant_ .
. . o Through:- _ :

~ Javed Ullah
: - . (Special Attorney)
- Through:- | R :
~ . " saif Ullah Mongol
- Advocate High Court
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OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER (FEMALE) MASTUS AT BOON]

e e 3 I, T S
NO""’}Q“L‘":““ Da((g({..-.r.’;c!.....-. k...--..-..“:fo :,’l‘""

] Noor Nisa PSHT
g . GGPS Raman

. Lor e
* e~

Explanalion

>

- -

B ,' Ref’éfence DEQ (F) Upper Chiteal visit of GGPS Raman dated 20-09-2022,

IR X ) o \ , [ 25 .2 TITE .

; You have been transferred from GGPS Sonoghur to GGPS Ramaon vide “0.2()“.3. B dued ;. )
A-i+41-08-2022. But you have not joined the school 88 yet. ‘Fheretore you are dn‘cca.cd[ 1o \!0(""‘ : ou;.

' o L ‘ . s T @191 N offiee i anithin three days © R
_ uty imaredintely and subimit charye report Lo }Ju SI‘)t,O‘{!‘).ofl ice Boani \}»t,] s (o why ol
= he igsue of this letter. Also explain your position o not joinig the schoul Tor wng 45 S e
k %&ismplmary action should be taken against you. hieise of failure 1'ccmmmzndu.tmn w:lii.be . Jf' ’,‘5;
v intied to the high —ups for.taking strict discipliaacy action against you vadet the rete,
a:_?. . <.;y~r‘ v + '.:
_r?g 2 : " . ‘;

Snb-Divisional Edueation Qt‘ﬁcer ("

oL

Masinj at Boonl

1% date as above:

el
X
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°

& OFFICE OF SUB ~DIVISIONAL EDUCATION OFFICER (FEMALE) MASTUJ‘

. AT BOONI ;
" No 502-2 . Dated 21 -09 -2022

Noor Nisa PSHT

GGPS Raman
Subject; Explanation
Memo;

Reference DEO (F) Uppe'r Chitra! visit of GGPS Raman dated 20-09-2022

"You have been transferred from GGPS Sonoghur to GGPS Raman vide no 2925-28 dated 31-
08-2022. But you have not joined school as yet. Therefore you directed to join your duty °
immediately and submit charge report to the SDEO (F) office booni within three days of the issue
of this latter. Also explain your positicn of not joining:the school for along as to why not disciplinary
action should be taken against you .In case of failure recommendation will;be submitted to the
high-ups for taking strict disciplinary action against you under the rule. '

SUB-DIViSIONAL EDUCATION OFFICER (F)

. ' . 'MASTUJ AT BOONI

‘Endst No; - K /&date as above:

- Copy forwarded for information to;

The DEO (F) upper Chitral-Chitral
SUB-DIVISIONAL EDUCATION OFFICER (F)
MASTUJ AT BOONI .

-
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B@FQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

~Mst. Noor Nisa _ . _' e Appellant
: Versus :

Govt of KP through'Secretary education & others
........... Respondents
NOTICE UNDER RULE 11 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL RULES 1974 FO

FILLING OF SERVICE APPAL.

To.

1. Government of Khyber Pakhtunkhwa, through secretary
education Khyber pakhtunkhwa, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education Khyber

L . Pakhtunkhwa office near firdous stop Peshawar.

3. District Education officer Female DEO( F) office at near pearl

degree college old booni goal road Post office Booni District
Chital Upper.

4. Deputy District Eduction office DDEO/ ADEO (Female) Office

i : at Tehsil Mastuj Post office booni district Chitral Upper..

5. Mst. Mumtaz Bib‘i Primary School Head Teacher (PSHT) ‘at
Government girls primary School Parwak.
' Respected Sir

Please take notice that I am going to file-a Servzce Appeal before

the Honourable Khyber Pakhtunkhwa Services Tnbunal, Peshawar
against the impugned order of respondent No 3 dated-31.08.2022 by :
which the appellant has been transferred from GGPS; Sonoghur to
GGPS, Raman Chitral Upper you are hereby mformed regardmg the

o 4 . filing of instant appeal

Dated:- 29.09.2022 - : Appenant
- Through:- .
C ' Javed Ullah-
o - (Special Attorney) -
Through:- "~

Saif Ullah Mongol

Advocate i-hg HC
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‘fter called the advacate) to be the- Advacate for the

»

WAKALAT NAMA

....................................................................

Accused/ Petitioner/ Appellant/ Plaintiff. - Respondent/Defendant/ Complainant

KNOW A"l'l tn whom these présents shall come that»lvt'he undersigned abpnint: Sﬂlf U.l[ 3]]

__in the above mentioned case, to dy
all the following acts, deeds and things or any of them that is to say ; o '

) Toact and plead in the abave mentioned case in this court or any other Court in which the same may be tried .

- A INTHE COURT OF W&—MMM_&A&M

Mt v Nia. v ER sus " Govt $F.kp autl. Sthe.

_ M OngOI, Advocate High Court, Peshawir bearing KP' Bar Couricil No. [5-B0B! (herein -~

~ or heard in the first instance or in appeal or review or execution or in any other stage of its progress untilits

* final decision, -

2) " To sign, verify and present pleadings, appeals, cross- objections petitinns for execution, PEVIEW-, Fevision,

withdrawal, compramise or other petition gr affidavits or ather documents as shall be deemed necessary gr
advisable for the prosecution'of said cass in allits stages; -

3)  To withdraw or compromise in the said case or submit to arbitration any difference or dispute that shall arise
- touching or in any manner relating to the said case, : :

“4) " To receive money and grant receipts therefore and to do 4l other acts and things which may be necessary to

be dune for the progress and the course of the prosecution of the said case.

-a) : To'engage any other Legal practitioner authorizing him to exercise the power and authorities hereby conferred

on the Advocate whenever he may think fit to dg g, ‘ :
AND | hereby agree to ratify whatever the Advocate or his substitute shiall da in the promises, R
AND | hereby agree nat to holll the Advocate or fts'substitute respansible for the result of the said case and in
 consequence of his absence from the couft when the said case is called up for hearing o
- AND T hereby that in the event of the whole or any part of the fee agreed by me ta be paid to the Advocate
remaining unpaid., He shall be entitled to withdraw from the prosecution of the said case until the same is paid.

INWITNESS WHERECF | hereunto set my hand ta these presents the contents of which have been explained
to and understaod by me, this day of @ 2077

'/-lt.l'l:gpleo’ﬁ’yl o , Sigiature/ thumb impression
S - T " of party / parties.
aﬁma“; - . party
_ ‘% A ‘;‘,‘%‘ . VL

Saif Ullah Mongol,. A

Advocate High Lourt Peshawar S Rt TRy e—
LBl O5ippzze - B R a B

a-15-608 3 T

LW 1520237771875 | A

Uffice: A-8, First Floor Masir Mansion, o L NeRGe s - g

(Lhinar Buitding) Shuba Bazar Peshawsr , 5 it

2 e, |
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