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Execution Petition No. 713/2022

“Date of order-
proceedings
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07.12.2022
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Th‘e execution petition of Mr. Muhammad Riaz:
SUbfﬁ'itte(ji' today by Mr. Saadullah Khan IVIarwatl'l:'
Advocates It is fixed for implementation report before!

Single Bentch at Peshawar on . Original:

file be req"uisitioned. AAG has noted the next date. Thefl
respondents be  issued  notices  to submit;
complianéé/implementation report on the date fixed.

By thelprder of Chairman
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Muhammad Riaz versus Superintendent & Others
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Dated: 05-12-2022
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(Saadullah Khan | Marwat)
Advocate, 1

- 21-A Nasnr Mensmn

Shoba Bazar, Peshawai'

- Ph: 0300 5872676
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| BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
22_
4 MISC Pett: No a /2022
o IN
S.A. No. 208;/2019‘

Muhammad Riaz S/O Ghulam Rabbani,
Constable, Belt No. 6561, FRP, Bannu

RangeBannu . ... ....................... Appellant

| . , “.
P ‘ o
"

"YERSUS &b\bcfi‘a&&’ R

’!;tc‘.u«. ln RO 2}

1. Superintendent of Police, R '; } o
FRP, Bannu Range Bannu. o o ::‘ma.llLL%{_—

2. Commandant FRP, KP,
' Peshawar

3. Provmcual Police Officer, KP,

‘;,Peshawar A e Respondents

~ APPLICATION FOR IMPLEMENTATION OF i'1'HE

JUDGMENT DATED 14-09-2022 OF THE HON'BLE

" IRIBUNAL, PESHAWAR;
Respectfully: Sheweth:

1. That on '12-12-2019, apphcant filed Serv:ce Appeal before this
hon’b{e Tribunal to restore increments from the date of stoppage
(Copy as annex “A")

. '.i"

2. That the sald appeal came up for hearmg on 14- 09 2022 and then
the hon'ble Tribunal was pleased to hold that:-

Ty

“The' appeal in hand is allowed. The impug.ned penalty
awarded to the appellant stands . set aside. and one

. mcrement of the appellant stands restored with all back
-beneﬂts" (Copy as annex “B”)

i




P

That on 31-10-2022, appllcant as well as Reglstrar of the hon’bie
Serwce Tribunal remitted the ‘judgment to respondents for
compllance but so for no favorab!e action was taken there and then

“and the judgment of the hon'ble Tribunal was put in a waste box. |

(Copy as annex “C")

That the respondents are not complying with the ]udgment of the
hon’ble Trlbunal in letter and spirit and flouts the same with

disregard, so are liable to be proceeded against the Contempt of
Court Law for punishment.

Tt s, therefore, most humbly requested that the Judg'rnent
dated 14- 09 2022 of the hon’ble Trlbunal be complled thh hence
forthW|th o e SR

Ch : ; ! :'OR ;1 IS
In the alternate respondents be proceeded for contempt of

- court and they be punished in accordance with Law S

2 '

R ol

Applicant
| - ‘Through, "'
Saadullah Khan Marwat

' o . Arbab -Saif-ul-Kamal

2
- - fjad Nawaz
Dated: 05-12-2022 | Advocates




&

AFFIDAVIT

I, Muhammad Riaz $/0 Ghulam; Fiabbani, Constable, Belt No.
| 6561, FRP, Bannu Range Bannu (App!icant), do,hereby solemnly

- true and correct to the best of my k yledge and

@)
m

affirm and declare that contents of mplem'entatioT Petition are
elief.

i?
DEPO NT

Il‘l1

RTIFICA

I

Al O A

y client, no such like Implementatllon
Id by the appellant before thls Hon’ble

"5.
1

As per instructions o

Petltlon has earher been
TnbunqL

ADVOCATE

EE R
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.ANo.____ /2019

Muhammad Riaz S/0 Ghulam Rabbani,
B. No. 6561, Constable FRP, Bannu .
Range, Bannu . .......... e e e e Appe

1. Superintendent of Police,
" FRP Bannu Range Bannu.

2.  Commandant FRP, KP,
Peshawar.

3.  Provincial Police Officer,
KP, PEShaWar. . . . v oot e e e e Responde

=200 =20O<C<=22<KC<=00

APPEAL U/S 4 OF SERVICE TFlIBUNAL ACT, 1974

AGAINST OB. NO. 599, DATED 27-08-2009 OF R. NO.

01 WHEREBY THREE PUNISHMENTS ON ONE AND THE

SAME CAUSE WAS IMPOSED UPON APPELLANT

'REGARDING 190 DAYS ABSENCE OR OFFICE ORDER

NO. 6361 / EC DATED 16-09-2010 OF R. NO. 02

WHEREBY REPRESENTATION OF APPELLANT WAS

REJECTED FOR NO LEGAL REASON OR REVISION

- PETITION NO. 3565 DATED 07-10-2019 OF R. NO. 03

WHEREBY THE SAME WAS REJECTED:

ﬂ ‘_ EDC=>RC=D>PL=DOL=>
%sgectfuwsmweth;
1

That appellant was appointed as constable on 26-07-2017 i
Frontier Reserve Police (FRP) Bannu Range, Bannu.

lant

nts

n the
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2. That ap-pellant was served with Show Cause Notice regarding

(B

o

absence from duty of 190 days which was replied and denied the

same.

3. That Final Report was submitted to the authority wherein three
(03) punishments were imposed by R. No. 01 on 27-08-2009 by
treating absence period of 190 days as Ie‘av_e»witpout pay, fine of
Rs. 1000/ and stoppage of one increment.affect‘ing future service

of his career. (Copies as annex “A”) 3
N ’
t

4. That appellant submitted departmental appeal before R. No. 02
for setting aside of the said punishments which was rejected on

- 16-09-2010 for no legal reason. (Copy as annex “B")

5. That on 27-09-2019, appellant submitted Revision Petition before
R. No. 03 which was rejected on 07-10-2019. (Copies as annex
\\Cll& \\DII)

6. That the said orders were not supplied to appellant, so on.14-11-
2019, he submitted application to the authority to providejcopy
of the same ‘which was allowed on the same date. (Copy as

i
annex “E") . ‘ o

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a. That appellant was awarded with triple punishments-whi.cw are
against the law on the subject.

b. That in the Final Report, Show Cause Notice, and reply thereto

was mentioned but were made of no-avéil to appellant.

C. That no enquiry as per the mandate Qf law was conducted and
appellant was not provided opportunity of self-defense, so the
impugned orders are of no legal effect.

d. That on one and the same cause, three punishments mentioned

above were imposed upon the appellant which are against.thé

norms. of law. /ﬂ"w




6, : o

"~ e.  That absence from duty was neither willful nor intentional but the

()

mother of appellant was seriously ill, so he attended her for
treatment. ' h
f. That no time limit was fixed for stoppage of increment but

stopped the same for ever which are not justified in any iega|
manner.

g. That impugned orders are not per the mandate of law, sp are
based on malafide.

It is, therefore, most humbly prayed that on acceptance of
appeal, the impugned office orders dated 27-08-2009, 16-(39-2010
and 07-10-2019 of the respondents be set-.aside -and  the

increments ‘be-restored-from-the-date of-stoppage, with such other
relief as may be deemed proper and just in circumstances of the

case.

Appellant
Through Z_M?«LL
Saadullah Khan Marwat

(O~

Arbab Saif-ut-Kama

Amjad Nawaz/'/

Dated. 11-12-2019 | : Advocates.
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Servnce Appeal No. 2082/2019

N Date ofInstltutlon .. 12.12.2019

Date of Decnsuon ' 14.09.20_22 '
Muhammad Rlaz S/O Ghulam Rabbanl B. No 6561, Constable FRP,

Bannu Range Bannu R ‘ (Appellant)v ‘
- VERSUS i l
| | '_ ' : _ | R
Superintendent of Police, FRP Bannu Range Bannu and two others
i . (Respondents) . -
MR. ARBAB SAIF- UL-KAMAL , | . .
Advocate | : : - For appellant.
MR. ASIF MASOOD ALI SHAH o .
Deputy Dlstnct Attorney o --- . For respondents.
'MR SALAH UD-DIN S - _ MEMBER (JUDICIAL)
MR MIAN MUHAMMAD { ‘ --- - MEMBER (EXECUTI\/E)
JUDGMENT; L e S
" ] ! :‘i

SALAH:-UD—DIN, MElVlBER:—_P‘r'.ecIsefacts of . the instant service

appeal are that disciplinary action was taken against the appellant -

on the allegations of absence from duty for a spllt penod ‘of 190
days Vide order bearing OB No. 959 dated. . 27.08. 2?09 the
_ appellant was awarded pumshment of stoppage of one lncrement
= as well as fine of Rs. 1000/ whife. the absence perlod was trcated

as leave without pay. The departmental appeal as well: as| revnsmn

petltlon of the appellant were also declined. The appellant has now

filed the lnstant service. appeal for redressal of his grlevance

2. Notices were lssued to the respondents, who submltted their

Acomments wherein they refuted the assertions ralsed by -the
appellant in his appeal I
i

WivEsTED 3 Learned counsel for the appellant has contended that the

absence of the appellant from duty was not- willful, rathel the

BR¥
A msame was due to severe illness of mother of the appellaat wh.ch

MRS AR
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-cons:dered the per[od of absence from duty as Ieave

. FRP, Government of KPK Peshawar etc versus Adnan”. :

s,

“impugned ordeIr e 27. 08'2009 has itself treated the périod of

1
‘
i

. court

' IGP/JCommandant FRP Government of KPK Peshawar etc versus’

~ being one of financidl nature would not be hit 'by' th’e{!: bar of A

VESTED

hcut 4 TAYS
- lnahn‘u )Il

N B sanna

‘ plea was taken by the appellant in his reply to the show- -cause

|
il'
.}l kS |
- |

g
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notice issued to him, however the_same was not at all considered
Lo 1 :

by the competent Authority; that on one hand the appellant was
awarded punlshment of fine, while on the other hand he was
~

further awarded pumshment of stoppage of one lncrement with
that] the

competent Authority has itself

pay, therefore awardlng punishment to the appellant was not

cumulative effect;
W|thout

legally Justlﬂed Rellance was placed on unreported Judgment'
dated 09.10.2020 passed by worthy Apex court in C|V|l Petition

No. 549-P of 2014 titled “Addltional' IGP/Commandant

|
On the other hand, learned Deputy District Attonney for the

has contended that the appellant hadlwrllfully

4,

respondents

remalned absent from duty for a period of about Six

months, therefore, he has nghtly been awarded. the :mpugned

penalty, that the revision petition of the appeliant was ba|dly t:me

barred, therefore the appeal in hand is not maintainable and is

TR ETU DTORE . [or INRI i X AP i AU 2o e T S PR At e Y

Iiable to be dismissed on this score alone. i

We have heard the alguments of learned counsel for the

parties and have perused tlhe record. !

6. A perusal of the record would show that show- cause notice- .

was |ssued to the appellant only on the allegation. of hlslabsence
of .the

horityt The competent Authority while passing the

from duty W|t4hout any sanctioned leave or permission

competent Aut

absence from duty as. leave wsthout pay and has thus regulanzed
|the same, therefore there was no legal Justlﬂcatlon in award:ng
penalty to thel appellant Reliance in this respect is pl‘aced n-! .
unreported ]udgment ‘dated 09.10. 2020 passed by worthy Apex-

in  Civil Petltlon No. 549-P of 2014 trtled “Addltlonal

Adnan”. So far as the question of limitation is concerned, tihe lssue_

llmitatio’n. | :'
' : A S o SRR DRI ¥
7. - In view -of the above dlscussmn the appeal hand is ¢
allowed. The impugned. penulty awarded to the . appellant stands ' ,
2 é = S

3 ‘ ;L 7 - : ]
K i . o !
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ANNOUNCED
14.09.2022 "\
s

@MANNMHAMMAD)

con5|gned to the record room..
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set- as:de and one lncrement of the appeliant stands restored with |

all back benefits. Partles are Ieft to bear thelr own costs! File.be -
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