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07.12.2022 The execution petition of Mr. Noman Hussain 

submitted today by Mr. Muhammad Qasim Jehangiri, 

Advocate., It is fixed for implementation report before,'

touring Single Bench at A.Abad on '___________

Original file be requisitioned. AAG has noted the next 

date. . The' respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By the crder of Chairman
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BEFORE THE SERVICE TRIBUNAL

KPK PESHAWAR

2022

IN

Service Appeal No.2416/2021

Noman Hussain Petitioner

VERSUS

District Police Officer Mansehra etc .Respondents

CIVIL MISCELLANEOUS

PETITION/APPLICATION FOR

IMPLEMENTATION OF ORDER DATED 22.09.2022

INDEX

S# I Particulairs of documents
Memo of Civil 
miscellaneous alongwith
Affidavit._______ _________
Attested copies of service 
Appeal.
Certified copies of order 

dated 22.09.2022

Annexure Pages

1 /-5‘

2

3 7j-cr
«C»4 Copy of the Application . -

5 Wakalat Narnia ff

Dated

Noman Hussain
Petitioner• ♦ • •

Through

MUHAMMAD QASIM JEHANGIRI
&

USMAN IBRAR 

Advocates High court, 
Mansehra.
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BEFORE THE SERVICE TRIBUNAL
KPK PESHAWAR

f}n>

C.M No of 2022
IN

?14UService Appeal No.2416/2021
0'

Noman Hussain son of Aftab 

Hussain caste Awan resident of
Garhi Habib Ullah Tehsil Baleikot
District Mansehra....

Petitioner/Appellant

/
VERSUS

(1) District Police Officer Mansehra 

(2) DIG Hazara Range, Abbottabad

........................................Respondents

PETITION / APPLICATION FOR
implementation of ORDER
DATED 22.09.2022 PASSED
BY KHYBER pakhTunkhawa

SERVICE tribunal. PESHAWAR
CAMP COURT ABBOTTABAD IN
THE ABOVE TITLED SERVICE

*. :
APPEAL,

Respectfully Sheweth!

1) That, Petitioner / Appellant filed

Service Appeal No.2416/2021 under



t>
section''4"'bf Khyber'^Pakhtunkhawa 

Service Tribunal, Act 1974, against 

impugned 

20.08.2020 of District Police Officer 

Mansehra (DPO) through which the 

appellant was dismissed from the

the order dated

service.

(Attested copies of service 

Appeal is annexed as 

annexure'A’%

2) That, the aforesaid Service Appeal 

was announced by the Khyber 

Pakhtunkhawa Service Tribunal, 

Peshawar Camp Court Abbottabad 

vide order dated 22.09.2022 in 

which Khyber

Service Tribunal, Peshawar Camp 

Court Abbottabad setting aside the 

impugned order dated 20.08.202Q. 

The Appellant is reinstated in 

service with all back benefits. The

Pakhtunkhawa

Period for which appellant remained 

out of service is to be treated as 

under suspension with full pay.

(Certified copies of order
i. '. * *

dated 22.09.2022 annexed 

as annexure B").



O)•K

ThaSy "the’ order “"Hated 22.09.2022 

communicated to the 

respondents through proper channel 

for compliance.

3)

was

4) That, Respondent No. 1 do not take 

any action against the said order
;

dated 22.09.2022. Then the (.

appellant approach the DIG Hazara 

Range Abbottabad for reinstated in 

service with all back benefits and 

give application for implementation 

of order of learned- court Khyber 

Pakhtunkhawa Service Tribunal, 

Pesha\yar Camp Court Abbottabad 

but respondents do not take any 

action on aboye said order; dated 

22.09.2022.

(Copy of the application is 

annexed as annexure

PRAYER

It is therefore, very respectfully 

prayed that on acceptance of the 

instant application, respondents be 

directed to comply v^th the order 

dated 22.09.2022 passed by Khyber



p-
Pakhtunkhawa Service Tribunal, 

Pesliawai Camp Court Abbottabad 

in the above titled Service Appeal in 

respect of the reinstated in service 

with all back benefits.

Dated

Noman Hussain
Petitioner/Appellant

Through:- V

MUHAMMAD QASIM JEHANGIRI
&

USMAN IBRAR 
Advocates High court, 

Mansehra.

Mob #
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BEFORE THE SERVICE TRIBUNAL 

KPK PESHAWAR

CM. No 2022
IN

Service Appeal No.2416/2021

Noman Hussain Petitioner

VERSUS

District Police Officer Mansehra etc .Respondents

CIVIL MISCELLANEOUS
PETITION/APPLICATION FOR

IMPLEMENTATION OF ORDER DATED 22.09.2022
AFFIDAVIT

I, Noman Hussain son of Aftab Hussain 

caste Awan resident of Garhi Habib 

Ullah Tehsil Balakot District Mansehra,
do hereby solemnly affirm and declare on 

oath that the contents of the foregoing 

Miscellaneous Application are true and 

correct and nothing has been concealed 

from this Honourable court.

Dated ^//2^/ 7;<5'2^^

N omaiHiussain 
(DEPONENT)

• f



BEFORE THE SRVICE TRIBUNAL
KPK PESHAWAR

Noman Hussain son of Aftab Hussain 
caste Awan resident of Garhi Habib 
Ullah Tehsil Balakot, District Mansehra

Police DistrictF.C(Ex)
AppellantMansehra

Sci*v5cc nal

S>i:»» .V N«»/.VERSUS
t»utc4

1) District Police Officer, Mansehra
Hazara Range,

Respondents
2) DIG

Abbottabad

APPEAL UNDER SECTION 4 OF
TRIBUNAL ACTSERVICE

AGAINST THE ORDER OF
RESPONDENT NO 1 VIDE WHICH
THE APPELAANT WAS DIMISSED
FROM SERVICE BY INVOKING
POLICE RULE 1975.

Respected Sir,
1) That, the appellant was posted in P.S 

Baffa, who was on Gasht in the limits of 

P.S Baffa near Gandhiah Bridge. The 

appellant come across a boy namely AH 

who was suspected, was searched and 

his search led to the recovery of a 

packet of Chars from his possession. 

The appellant was taking him P.S Baffa 

for further proceedings but in the mean 

while Asif and Bilal, the companions of 

Ali came who resisted and did not

iledto-^ay

befitted t« -day?<lc-su 
:,-ad

I

sec
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yC.

(The copy of final show cause 
notice and reply are attached as 
annex & “F”)

SjThat, respondent No. 1 passed an order 

vide which the appellant was dismissed 

from service.
(The copy of order is attached “G”)

6)That, the appellant aggrieved ^by the

order of respondent no 1 submitted an

appeal before respondent no. 2' who

dismissed the same.
(Copy of appeal and order are annexed 
as annex “H” as «I”)

The appellant assails the orders on the 

following amongst other grounds.

GROUNDS: -

A) That, the order of respondent No.l 65 

2 is against the facts ^d law and are 

not maintainable in the eye of law.
i

B) That, the inquiry officer had failed to 

conduct the inquiry in accordance 

with the law laid down for such 

purpose.
ATTOSTEB

•• I*;
Stirii
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C) That, the appellant has been made 

scape got .involved falsely by Waheed 

Khan in order to save his nephew 

and his friends.

D) That, no independent witnesses has 

been examined by the inquiry officer 

during the inquiiy and has relied on 

statements which were already 

adverse to the appellant.
PRAYER: -

It is therefore, most humbly prayed 

that on acceptance of appeal the 

impugned order may kindly be set aside 

and the appellant be reinstated in 

service.

Dated: 20.01.2021
\N HUSSAIN
appellant)

Through:-^!^

SHA MAD KHAN
Advocate Supreme Court of Pakistan, 

District Courts, Mansehra

VERIFICATION
I. NOMAN HUSSAIN SON OF AFTAB HUSSAIN CASTE
AWAN RESIDENT OF GARHl HABIB ULLAH TEHSIL
BALAKOT, DISTRICT MANSEHRA fEX) F.C POLICE
DISTRICT MANSEHRA DO HEREBY VERIFY THAT THE
CONTENTS OF FORE-GOING APPEAL ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE AND
BELIEF AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONOURABLE COURT.

NOMAN HUSSAIN
(DEPONENTS

■!\

khl

\



BEFORE THE SRVICE TRIBUNAL
KPK PESHAWAR

Noman Hussain Appellant

I

VERSUS
1

District
others..

Police Officer and
....Respondents

APPEAL
AFFIDAVIT

I. NOMAN HUSSAIN SON OF APTAB HUSSAIN CASTE
AWAN RESIDENT OF GARHI HABIB ULLAH TEHSIL
BALAKOT, DISTRICT MANSEHRA (EXi F.C POLICE
DISTRICT MANSEHRA DO HEREBY SOLEMNLY AFFIRM 
AND DECLARE ON OATH THAT NO SUCH SUBJECT
MATTER APPEAL HAS EVER BEEN FILED NOR
PENDING NOR DECIDED. THAT THE CONTENTS OF
FORE-GOING AFFIDAVIT ARE TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR SUPPRESSED
FROM THIS HONOURABLE COURT.

^r\ NOMAN HUSSAIN
(DEPONENT!

IDENTI BY: -

I

DbU: CouitMansonra

'3»we ot

C,'. F;
(
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BEFORE THE SERVICE TRIBUNAL KHYRFR PAKHTIIN||hWjT
[■

f • r. •<•'' ■
v4PESHAWAR. I<7; ysw
■■'r

SERVICE APPEL NO. 2416 of 2Q?1

Noman Hussain son of Aftab Hussain caste Awan resident of’Ghari. 

Habibuflah Tehsii Salakot District Marisehra Appellant .

VERSUS

District Police Officer Mansehra- & others.

Respondents

Reply/ Comments On Behalf Of Respondents 

RESPECTFULLY SHEWETH;- 

PRELIMINARY QBJECTION-- /
I

a) The appeal is not based on facts and appellant has got no 

cause of action or locus standi to. file the appeal.

b) The appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder and mis-joinder of 

and.proper parlies.

d) The appellant is estopped by his own conduct to file the 

.appeal.

e) The appellant has not come to the Honorable Tribunal with,

clean honds. ■

f) That the appeal is barred by law and limitation

necessary

REPLY ON FACTS:-

Para No. i of the fact is incorrect, against the fact and based 

upon a fabricated and concocted story. The appellant want 

.to take undue benefit on the basis of'seif mode story. The 

appellant has neither documentary nor any oroi proof fo . ■ 

strengthen his groundless and baseless story. The appellant 

was arrested red handed with chars, hence ,the FIR No., 701 

^-dated ]3.06.2020 u/s 9CCNSA PS City Mansehra was rightly 

registered against the, appellant and after registration of FIR. 

deportmental proceedings were, also'initiated aginst- the

v^.



appellant..The offence and the charges leveled against the' 

appellant is, proved during departmental proceedings.-The 

appellant was awarded major punishment of ‘'Dismissal from 

service vide O.B No. 211 'dated 20.08.2020”. (Copy of RR & 

Dismissal order is enclosed as annexure A).

2. Para No, 02 of the fact is correct to the extent of issuance of 

charge sheet against the appellant while, the appellant did 

not submit satisfactory reply to that charge .sheet (Copy of 

charge sheet and reply of charge sheet is enclosed os 

annexure B).

3. Para No. 3 of the facts needs no reply as the enquiry was

rightly conducted aginst' the appellant in accordance with 

iaw/rules. (Copy of enquiry finding report is enclosed as 

annexure C) ^

4. Para No. 04 of the facts needs no reply to the extent of issuing

a show cause Notice while the reniaining part of the infant 

Para is incorrect. The appellant did not submit a satisfactory 

reply to the show cause. ' ■ ‘
I . '

5. Para No. 5 of the fact pertains to record. ' ' ' '

6. Para No. 06. it is stated that the representation of appellant 

baseless, having no cogent reasons hence the 

representation of appellant

was

was rightly dismissed by
respondent No. 02 (Copy of rejection order is enclosed as
annexure D).

GROUNDS:

A. That Para No. A” of the ground is wrong, illegal, against 

the fact.. The orders of respondents No. 01 and 02 against 

the appellant were in accordance with law / rules.

B. That Para No. B” of the ground is incorrect. The enquiry 

officer conducted the enquiry aginst the appellant in

accordance with law /rules but the appellant could not 

satisfy the enquiry officer regarding the cP

fhe.ground is wrong, illegal, aginst the law

c.'-ges.

and facts. The appellant malafidly involved one Qaim Ali



m'
Shah AS! just to escape from his charge as the appellant 

had neither QH'y'■documentary'nor any oral proof dginst his 

self made story narrated in the instant Parar Therefore/'the 

oppea! of the appellant is liable to be dismissed.- 

D. Para No. D of the ground is incorrect. The enquiry officer 

recorded the statements of witnesses during enquiry and on 

the bosis of those statements the charge against" the 

appellant was proved and he was rightly dismissed after 

due process of iaw/rules. . ■

PRAYER:

view of the above mentioned facts, the appeal 

in hand may kindly be dismissed with cost, being'devoid of 

any legal force. . ' ' , '

n
■ A

-/).

/District Pbiffce Officer 

Mansehra 

(Respondent No. 1)

A
Regional Police Officer^ 

Hazara Wegion Abbottabad 
(Respondent No. 2)
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KHYBKU t^AKM i UNKliWA SERVICE I RIBUNAU PKSIIAWAR\\ ^
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Service Appeal No. 2416/2021

Ul-:i'ORl-.; MR. KALIM ARSIIAI) KHAN 
ivnss. KARf’KHA PAUL

... CHAIRMAN 

... MLMBERCE)

Noinon Hussain S/o AKal) Hussain, caslc Awaii, R/o Garhi Habib Ullah Tclisil 
Halakot, District Mansehra.

{AppelUmt)
Versus

1. District Police Olticer, Mansehra.

2. l)tC.' Ma/.ara-Ran<;c, Abhollabad. ,

.... {Respondents)

Mr. Sl-iac! Muhammad Khan 
AciNOcai'j h'or appellant

Mr, Kabir Ullah Khaiiuk 
A.ddl. Advocaie Ucncral, I'pr respondents

Dale of InsLiiuiion 
Dale u1'I leariiig... 
Dak: of Decision..

..22.01.2021

.22.09.2022
.-.22,09.2022

JUDCFAILNT

I AIH'U.HA PAUL MLMBKRfL): j'hc service appeal in hand has been instituted 

under Section 4 of ihe Khyhcr Pakhtunk.hwa Service 'IVibunal Act 1974, against the 

unpunued order tialed 20.08.2020 of lOislrict Police OlTiccr (DPO), Mansehra 

du'O’jgl'! vviucli the appcilaiil was dismissed from service,

3, Hrief lucls of die case, as per memorandum of appeal/are that the appellant was 

posied in IfS fialTa, and while on gaslit in the limits of Police Station (P.S), Balia 

near (iaiidluan Bridge, he came across a boy namely A!i, who vvas .suspected, and - 

IS scai-dicd- wlncii Icati lo the recovery of a packet of Cdiars from his-possession., ■

1 he appellant was Uiknig him to P.S Balia lor lurlher proceedings but the - 

companions o!' Ali namely Asit and Bihil/camc and resisted and did not permit the

WL

2

”
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appcilani lo Uikc him lo P.S l^alTa. In the meanwhile, AS! Waheed Khan and others

carnc ovc;- liicrc and asked the appellant Vo accompany them to city Mansehra

Oil which he refused and insisted lo take Ali to P.S l^affa. ASI Wahecd Khan and

othei's compelied/forced liic appellant lo accompany them to P.S city Mansehra.

! siici- on ii came u.i the knowledge of the appellant that Asif. one of the companions

..(.if All, wLis rcialive of ASI. Waliecd Khan and he wa.s the one who managed the

arrival ol' ASl Wahecd Khan on the scene of occurrence and instead appellant was

involved in a lake ease vide hl.R 'No.701 dated 13.06.2020 under 9C-CNSA on

rieeounl of HO.Sgram (.'bars. The appellant was issued charge Kheet by respondent

Kki. I tu vvliich he submitted a detailed reply. On the order of Respondent No. 1,

OSP lead Quarters was deputed to conduel formal inquiry,; who submitted his

repoi'i dated 28.07.2020. ihised on that inquiry a final show cause notice was issued.

fhe appelluini siibmiUcd reply to that show cause notice, which was not accepted 

and [he 1)P() Mansehra passed order dated 20.08.2020 dismissing him from service.

3. I celing aggrieved against that order he submitted appeal before Respondent 

No. -f which was also dismissed; hence this service appeal.

^1. Kespondents were put on notice who submitted written replies/ comments 

the appeal. \Vc have lieaixi the learned counsel for the appcilani as well as the learned 

Additional Advcicaic (..ienera! and perused the ease file with connected documents in

on

detail.

Learned counsc! for the appellant contented that inquiry ofllcer failed to 

eonduei the intiiury in accordance wilh law'and that he had been made scape goal by 

being iakseiy involved by liie AS.i Wahecd Khan in order to save his nephew and 

h'lends. I Ic further contended that no independent witnesses had been examined by 

ihc inqi.iirv ofi.iccr and that he was not given a fair opportunity to defend his case; He 

h.irtriei brought bei'ore die Tribunal the order of the Judge Special Court/Additional



3

Sessions Judge-[V/]vlC re, Manschra daied 14.03.2022'through which the appellant

had been acquiticd o.)!'(lie charges levelled against him.

6- 'I he learned Additional Advocate Genera! contended that the appellant was

aviesled red luindcd with Chars and was rightly awarded (he major punishment. He,

ai gucd that the appcilani wa.s a member of a disciplined force and wdiatcver he did

was a !niscf>rK!nct on his part.

7. It appears that the a'ppciiant was wrongly implicated in the FIR-as is evident-

froin ihe judgmcnl oi’learned Additional.Sessions Judge-fV Maiisehra which clearly

staled that proscciiiion, was not able to bring home guilt against the accused with

evidence and, lienee, he was acquiued of all the charges levelled against him. It is

i'eil dull the eornpclent authority could have, waited .for the outcome of the case

before the court (O’ learned Additional Sessions .ludgc-IV, Manschra before

awarding any major penally, fhey could have placed the appellant under suspension

lor (he period o\' hearing, in his case by the hon’blc judge till a judgment was

announced.

X. In tile lighi oi' above discus.sion, we lee! no hesitation in .setting aside the

nnj.H.igncd order dated 20.OK.2020. fhe appellant is reirislaled in service with all

!)ack benefits, flic pciivid (or which he remained out of service is to be treated as

under suspension wilh full pay. Parlies arc left to bear their own costs. Consign.

9, / 'roiioiincccl In open conn in Abboluhad and given under our hands and seal 
ihis 22"'' day oj September, 2022.> of the ‘i'rihiinal on

Number
C«>pyiiig ret-

*Jrgcnt_____

Touil

Name of Copy

©ale pi'Co^Bph'ejhm of Copy.

4*1 Beliveiiy u( Cupty

JMlfRSHA^KHAN)
Chairman

- (H'^EEHA IWUL) 
Member (E)
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