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FORM OF ORDER SHEET
Court of e ' i
Execution Petition No. 712/2022 ’f
" pateoforder | -‘.‘E)rder'_éf other proceedings with signature of judge
proceedings : 3
2 3.
07.12.2022 THé execution petition of Mr. Noman Hussain

subm}tted_ today by Mr. Muhammad Qasim Jehangiri,
Advo‘_'cate.lg It is fixed for implementation report before§

touri'hg .éingle Bench at A.Abad on

Original filve be requisitioned. AAG has noted the nextj

date:.". Thé‘ respondents be issued notices to 'submit%

complianée/implementation report on the date fixed. |
By the Yrder of Chairman

s
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BEFORE THE SERVICE TRIBUNAL
.~ KPK PESHAWAR

£ P T

CM. No 2022
IN
Service Appeal No.2416/2021

Noman Hussain,.. ....0............ .+v.....Petitioner
VERSUS
District Police Officer Mansehra etc .Respbhdents

CIVIL MiSCELLANEOUS
PETITION/APPLICATION FOR

IMPLEMENTATION OF ORDER DATED 22.09.2022

INDEX
S# | Particulars of documents | Annexure Pages
| . |Memo of Civil | | .
1 | miscellaneous alongwith | ........ |/= &
Affidavit. :
Attested coples of service | .,
Certlﬁed copies of order| ..o, | _.
3 |dated 22.09.2022 | B |13-46|
4 | Copy of the Application . < /4 =
Wakalat Nama =~ L &
Dated _ .

Noman Hussain
....Petitioner

somebote

MUHAMMAD QASIM JEHANGIRI
o &
USMAN IBRAR
Advocates High court,
“'Mansehra.

I‘hrough -
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BEFORE THE SERVICE TRIBUNAL
""" 'KPK PESHAWAR

Erecotien foiifren 1-7)2/2222

C.M No of 2022 N e

IN VRS T

2192
Service Appeal N0.2416/2021>""" "j‘””’

122872
st ”

Noman Hussain son of Aftab

Hussain caste Awan- resident of
Garhi Habib Ullah Tehsil Balakot
District Mansehra.... ' o

Petitioner/ Appellant
VERSUS

(1)  District Police Officer Mansehra
(2) DIG Hazara Range, Abbottabad

................................. Respondents

PETITION/APPLICATION ___ FOR
IMPLEMENTATION OF _ORDER
DATED _ 22.09.2022 _ PASSED
BY KHYBER PAKHTUNKHAWA
SERVICE TRIBUNAL, PESHAWAR
CAMP COURT ABBOTTABAD IN
THE ABOVE _TITLED SERVICE
APPEAL. ~

Respectfully Sheweth!

1) That, Petitioner/Appellant filed
Service Appeal No.2416/2021 under



2)

section*4"of Khybér+Pakhtunkhawa
Service Tribunal, Act 1974, against
the impugned order dated

20.08.2020 of District Police Officer

Mansehra (DPO) through which the
appellant was dismissed from the

service.
(Attested copies of service
Appeal - is annexed . .as

annexure "A").

That, the aforesaid Service Appeal

was announced by the Khyber

Pakhtunkhawa Service - Tribunal,

Peshawar Camp Court Abbottabad.

vide order dated 22.09.2022 in
which Khyber Pakhtunkhawa

- Service' Tribunal, - Peshawar Camp

Court Abbottabad setting aside the
impugned order dated 20.08,2020.
The Apbellant. ~is. reinstated .in
service with all back benefits. The
Perioc_l. for which appellant.remained
out of service is to be treated as

under suspension with full pay.

.- (Certified copies of order

. .dated 22.09.2022 annexed

_as annexure B').

®



3)

4)

Yos tad codindto et ?l;;-‘u':;-' REN o Ty

Thaf? the" order “dated 22.09.2022
was communicated to the
respondents through proper channel

for compliance.

That, Respondent No. 1 do not take
any . action against the said . order
dated  22.09.2022. Then the
appellant approach the DIG Hazara
Range Abbottabad for réinstated in
service with all back benefits and
give, application for implementation
of order of learned: court Khyber
Pakhtunkhawa Service. Tribunal,
Peshawar Camp Court Abbottabad

but respondents -do not take any

" action. on ‘above said order: dated

22.09.2022. .

... {Copy of the application is

.- .annexed as annexure “C”),

It is fherefore, very respeqtfully
prayed that on acceptance of the
instant application, respondents be
directed to comply with the order
dated 22.09.2022 passed by Khyber



PakhtunkhaWa. -S':ervice Tribunal,

" Peshawar Camp “Cotirt Abbottabad

in the above titled Service Appeal in
respect of the reinstated in service
with all back benefits.

Dated

- . Noman Hussain
Petitioner/Appellant

Through:- \'*

"MUHAMMAD QASIM JEHANGIRI
USMAN IBRAR
-‘Advocates High court,
Mansehra.

BC# 166822
- Mob # 0344-73 92/ 2-2
vsmanistin Omas <o




BEFORE THE SERVICE TRIBUNAL

“KPK PESHAWAR
CM. No 2022
, IN
Service Appeal No.2416/2021
| Noman Hussain..........oovvviviiieniennnen. Petitioner

VERSUS
District Police Ofﬁcer 'M,an‘seh,-r_é etc'.'liespohdéhfs
CIVIL MISCELLANEOUS . |
 PETITION/APPLICATION FOR

IMPLEMENTATION OF ORDER DATED 22.09.2022

- AFFIDAVIT

I, Noman Hussain son hbf Aftab Hussain
caste Awan resident ‘of Garhi Habib
Ullah Tehsil Balakot District Mansehra,
do hereby 'solemhly-'-'afﬁrm and declare on
oath ‘that ‘the: contents of -the feregciﬁg
Miscellaneous - Application are true and

correct and nothmg has been concealed

'from th1s Honourable court

Dated ?//L/MDV

Noman ussam
.. (DEPONENT)




BEFORE THE SRVICE TRIBUNAL |
KPK PESHAWAR ‘
« 2 Wb

Noman Hussain son of Aftab Hussain
caste Awan resident of Garhi Habib

M . R ’ . m ~:‘; ‘ ‘;_ '-
Ullah Tehsil Balakot, District Mansehra 4 d,
- (Ex) F.C Police District. L
Mansehra.......... v, Appelil(%?‘&, A ‘
Serwvice !nhuua!

VERSUS Diney ,\../,QZ:.
- | Dntcdz‘-gﬁ%éz—’g“izl

1) District Police Officer, Mansehra
2) DIG Hazara ‘ Range :
Abbottabad.......... e Respondents

APPEAL UNDER SECTION 4 OF
SERVICE TRIBUNAL "ACT
AGAINST THE ORDER OF
RESPONDENT NO 1 VIDE WHICH
THE APPELAANT WAS DIMISSED
‘FROM SERVICE BY INVOKING
POLICE RULE 1975.

Respected er,
1} That, the appellant was posted in P.S

Baffa, who was on Gasht in the limits of -
" PS Baffa near Gandhian Bridge. The
: ella Je 7 All
%ﬂe dto-day appellant come across a boy namely Ali

W ~ who was suspected, was searched ‘and

Registrar his search led to th f
f}.)/\g\\%'«y S earc (o 0 e I'€COV€I'_Y O 8.

packet of Chars from his possession.
The appellant was taking him P.S Baffa

?&c-sx{%ﬁﬁﬂed te -day  for further proceedings but in the mean
erndd el g '

while Asif and Bilal, the companions of
Rw" Ali came who resisted and did not

2|71

J 'y



LAl

Py

t

(The - ‘c_lopy of final show cause
- notice and reply are attached as
annex “E” & “F”}’

S)That, ,x‘espondenﬁ No. 1 passed an order
vide'which the appellant was dismissed =

from service.

{The copy of order is attached “G”)

6)That, the apiaellant ‘aggrieved “by the
ovrAder of respondent no 1 submitted an
appea}. before respondent no. 2° who
dismissed the sam.é.' -

{Copy of appeal and order are annexed
-as annex “H” & “I”}

The appellant ésSails the orders on the

following amongst other grounds.

GROUNDS: -

A) That, the order of iresponden‘t No.l &
2 is against the facts and law and are

not maintainable in the eye of law.

{

~ B) T‘hat, the inquiry officer had failed to
‘conduct the inquiry in accordance
'With the law laid down for such

purpose.

 ATVESTER
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C) That, the appeilant has been made
scape got involved falsely by Waheed
Khan in order to save hlS nephew

and his friends.

:

D) That, no independent witnesses has
been examined by the inquiry officer
during the inquiry and has relied on
sfa.temehts which  were | already
adverse to the appellént. o

PRAYER: -

It is therefore, most humbly prayed
that on acceptance of appeal the
mmpugned order may kindly be set aside
and the appellant be reinstated in
* service. ' g

Dated: 20.01.2021 Qan

USSAIN
ppellant)

]
MAD KHAN
Advocate Supreme Court of Pakistan,
District Courts, Mansehra

- VERIFICATION

I, NOMAN HUSSAIN SON OF AFTAB HUSSAIN CASTE
AWAN RESIDENT OF GARHI HABIB ULLAH TEHSIL
BALAKOT, DISTRICT MANSEHRA (EX) FE.C POLICE
DISTRICT MANSEHRA DO HERERY VERIFY THAT THE
. CONTENTS OF FORE-GOING APPEAL ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE AND
BELIEF AND NOTHING HAS BEEN CONCEALED OR

SUPPRESSED FROM THIS HONOURABLE C.OURT.A
QD2
.NOMAN HUSSAIN
~]DEPONENTI
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BEFORE THE SRVICE TRIBUNAL
'KPK PESHAWAR

Noman Hussam..‘ ................... Appellant |

o

' ‘ S

VERSUS ‘

1
District ~ Police Officer and
others.................. FUUTRR Respondents

APPEAL
AFFIDAVIT

I, NOMAN HUSSAIN SON OF AFTAB HUSSAIN CASTE
AWAN RESIDENT OF_ GARHI HABIB ULLAH TEHSIL
BALAKOT, -DISTRICT MANSEHRA (EX) F.C POLICE
DISTRICT MANSEHRA DO HEREBY SOLEMNLY AFFIRM
AND DECLARE ON OATH THAT NO SUCH SUBJECT
‘MATTER . APPEAL HAS EVER BEEN FILED NOR
PENDING NOR DECIDED. THAT THE CONTENTS OF
FORE-GOING AFFIDAVIT ARE TRUE AND CORRECT TO
THE_BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR SUPPRESSED

- FROM THIS HONOURABLE COURT. ,

NOMAN HUSSAIN
(DEPONENT]
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNK;W

hd
4
5,

PESHAWAR

" SERVICE APPEL NO. 2416 of 2021,
|

, Noman Hussain son of Aftab Hussain ccs?e Awan resndem‘ of’ Ghorl

- Habibullah Tehsil Balakot District Mansehra ... SR -...Appellom‘ .
\ = - VERSUS

‘Dis?ricf Police Officer Mansehra & others.

....... TR e | ..;..;..'...Responéiems

_Reply/ Comments On Behalf Of Re_gondents
' ':RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTION:: S

a) The oppeol is no’r bosed on facts ond Qppeitonf has goi no’
cause of action orlocus standi to, file the appeal. ' |

b) The oppool is not maintainable in the present form. »

¢) The appeat i is, bad for non-joinder and mss-Jomder of necessory»

‘ and proper parties. ,

d) The cppeiéom is estopped by his own conducf to flie fhe -
appedal.

e) The Oppellom hcs not come to the Honorable Tnbunol wn‘h;_

clean honds

f) That the appeal is barred by law and limitation

REPLY ON FACTS:-

1. Para No. | of the fact is incorrect, against the fact and bcéed
upon a fobnco!ed and concocted story. The oppeilonf want
o take undue benefit on the basis of  self made sfory The'
appellant has neither documenfcry nor any oral proof to
s1rengihen his groundless and baseless siory The czppellcm

- was arrested red handed with chors hence the F!R No.. 701

| —~dated "13.06.2020 u/s 9CCNSA PS-City Mansehrag was nghﬂy .

0 registered against the, appellant and aftef registration of FIR,

departmental proceedings were also inifiated oginﬁt the

H



appellant.. The Sffence and the &harges leveled against the

appellant is proved during deportmehfdl proceedings. - The

appellant was Owc:rded major punishment of “'Dismissal from

service vide O.B-No. 211 dated 20.08. 2020"". (Copy of FIR &

Dlsmussol order is enclosed as cnnexure A).

. Para No. 02 of the fact is cormect to the extent of issuance of

chofge sheet against the appellant vyhiﬁe.‘thé appellant did

not submit satisfactory reply To that charge sheet. (Copy of

charge sheet and reply of chcrge sheef is enclosed as

annexure B).

. Para No. 3 of the facts needs no reply as the enquiry wds_

righily conducted aginst the dppellant in occordonce with

iow/ru!es (Copy of enqu:ry finding reporf is enclosed cxs‘

annexure C) j

. Para No. 04 of the foc?s needs no reply to the exfen’r of i issuing

a show cause Nofice while the remom ing part of the instant

Para is incorrect. Yhe appellant d|d not submit a sohsfac’rory

reply to the show ccuse E
. Para No. 5of the fact pertdins to record. ] '
. Para No. 064 it is stated thct the representation of oppellon’r
was boseiess‘ having no cogent reasons hence ‘fhe
representation  of appeliant was  rightly - dismissed by
respondent No. 02 (Copy of re}eétion order is enclosed. as

annexure D).
GROUNDS:

A. That Para Nb "A' of the ground is wrong, IHegal ogcsrzsf
the fact. The orders of respondents No. 01 and 02 ogoans'f
fhe oppellont were in accordance with law / rules.

B. Thal Para No. "B’ of the ground is incorrect. The en‘quiry

officer conducted the enquiry ogihst the appellant. in

accordance wifh law /rules but the appellant could not
<~ satisfy the enquiry officer regarding the c?-""ges

. ‘Para No. C of the ground is wrong li!egoi aginst the Ic:w

and facts. The appellant malofsdly snvoived one Qo:m Al

.t
SR



- Shah ASIjust to escape from his charge as the oppeilohi
| Ihod neither any documenfcry nor any oral proof cgmsf hIS' .

-setf made story narrated in the instant Pora Therefore fhe.

appeal of the oppeliont is liable to be dtS!THSS@d

. Para No. D of the ground is incorrect. The enqutry é)fﬁ(:erf

recorded the statements of witnesses during enquufy andon

the basis of those statements the charge against the

appellant was proved and he was rightly dismissed of?er

due process of law/rules.

PRAYER:

" In view of the above mentioned facts, the dppeal

n hand may kindly be dismissed with cost, bemg devoid of -

ony Iegol force

Distr:ct P;@e Offlcer

_ Monsehra
(Respondent No. 1} .

iy

Region | Police Offrcer”

Hazara Region Abboﬂ;abad‘

(Regpondent No.2) -




KHYBER E’AKH FUNKHWA SERVICE TRIBUNAL, PESHAWARI
‘ CAMP COURT ABBOTTABAD

Service Appeal No. 2416/2021

BLIORY-: MR. KALIM ARSHAD KHAN vor CHAIRMAN
' MISS. FAREEHA PAUL . MEMBER(E) -

Balukot, District Maaschra. _
we {Appellant) -
Versus ' ‘ ‘

I, Distvicl Police Ofticer, Manschra.

n

0FC Fraza ra-Range, Abbottabad.

{. -+ (Respondents)
Mr. She u% Mubammad Khan “ , "

Advocaie : o “For.appellant

M. Hslm Ulkah Khatiak ‘ . . : A
Addl. Advocate General , l'or respondents

Date ol Instubon. ..o 22.01.2021
Datc ol Thearing. ... 22.0) 2022
Datc o Decision. .o ... 222, 0.9 2077

JUDGEMENT

FARERHA PAUL MEMBER (K): The service appeal in hand has been instituted
under Scction 4 ol the Khyber Pakhtunkhwa Scrvice ‘I'ribunal Act 1974, againsl the
im;ﬁ;g.{l]zmi arder dated 20.08.2020 of Bistrict Police Of1 (1)1’()) Mduschm

through which the appeilant was dismissed irom service,

5. Briet fucts of the case, as per memorandum of appeal, “arc that the appellant was
posied i NS Balfy, and while on gasht in the limits ot Police Station (I.S), Batfa

near Gandhian Bridee, he came across a boy namely Ali, who-was suspected, and

Cihe appeltant was king him 1o P.S Bafta for [urihc pnmu,dmg,s but the

a3
= UafAL ui}

Nomian Hussain /0 Aftab Flussain, caste Awan, R/o Garhi Habib Ullah Tehsil

was scarched. whiceh fead w the recovery of a packel of Chars {rom his possession. | -

%S%L()t apunions of Alj namely Asif and Bilal, ‘came and fusl\lgd and did not p(,rmn the .




appetlant to take him o .S Bafla. In the meanwhile, AS! Waheed Khan and others
came over there and asked the appellant to accompany them to P.S city Mansehra

on which he refused and insisted o take All to P.S Baffa. ASI Waheed Khan and

others compelted/foreed the appellant to accompany them o P.S city Mansehra.

Fater onitcame to the knowledpe of the appellant that Asif, one of the companions

OF AL was relative of AST Waheed Khan and he was the one who managed the

arrival o AST Waheed Khan on the seene of occurrence and instcad appellant was

mvolved i a fake case vide FIR No.701 dated 13.06.2020 under 9C-CNSA™ on
: " ' !

accaunt of 803gram Chars. The appellant was issued charge sheet by respondent
. . » !

No. T 1o which he submitied a detailed reply. On the order of Respondent No. 1,

DSE Head Quarters was deputed o conduet Tormal inguiry; who submitted his

report dated 28.07.2020. Based on that inquiry a final show cause notice was issucd.

Phe appellant submitted reply o that show cause notice, which was not accepted

and the DPO Manschra passed order dated 20.08.2020 dismis‘éing him (rom scrvice.

3.0 Feelng aggricved against that order he submitted appeal before Respondent

Noo 2 which was also dismissed; hence this serviee appeal.

4, + Respondents waere put on notice who submitted written replies/ comments on

the appeal. We have heard the feamed counsel For the appellant as well as the learned
Additional Advocate General and perused the case file with connected documents in

dotail.

Learned counscel for the appellant contented  that inquiry officer failed to
conduct the inguiry in accordance with law and that he had been made scapce goat by
being falsely invobved by the ASEH Waheed Khan in order 1o save his ncephew and

friends. Tle further contended that no independent witnesses had been examined by

the inguiry officer and that he was not given a fair opportunity to defend his case. He

AWSTEM;E'M brought before the ribunal the order of the Judge Special Court/Additionay

Eb " . ‘ |




Sessions Judge-IV/MCTC, Manschra dated 14.03.2022 through which the appeliant

*had been acquitted ot the charges Tevelled against him.

3

0. The Tearned Additional Advocate General contended that . the appellant was
arrested red handed  with Chars and was rightly awarded (he major punishment. He
argucd that the appeilant was o member of a disciplined force and whatever he did

was o misconduct on his part,

7. . -.il' appears that the appetiant was wmngly implicated in the FIR as is evident.
rom the judgment of learned Additional, Swsions Judgt -1V Mdﬂ%bhfa ‘which Ic:arly'
h'l‘a'l‘i:-.d thav pro;'ccmiozy was not able to bring i’l()l’TlC guilt aguin;sﬁ the accused witﬁ
evidenee and, hence, he wils ;zc;ltliliccf of all the charges levelled against him. It is
felt that the competent authority could have. waited for the oulci_imc of the case
betore e court “of learned  Additional Sessions Judge-1V, Manschra betore
;nwe‘n'nﬁing any major penalty. They could have p}aécd the appellant under suspension
(or ”':IL} period of hearing - in his ce;.«‘.c by the hon’ble judge till a jﬁdgmcnt ;vas
annotneed.

.

‘\'A,A In the light (;I’ above discussion, we feel no hésitation n se'ttil'}g aside the
npugned ()l’(lu:i' daced 20.08.2020. The appellant is reinstated in service with all
hack \L‘tidiA The period for Whl(.i} he remamed out of scr\u,c 1s to be treated as-
la_mdc'r suspension with Tull pay. Partics are lelt wo bcur‘ their own costs. Consign.

9. Uronounced in open court in Abbotabad and given under our hands and seal
. of the Tribunal on ,,us 22" duy of Seprember, 2022..

ARS[]A._ KHAN)
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