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08.11.2022 Counsel for the appellant preé?ent.

Mr. Muhammad Adeel Butt,z learned Additional Advocate

General for the respondents preserit.

Learned counsel for the appellant | requested for -
adjournment in order to further prfepare the brief. Ajourned. To

come up for arguments on 02. 12.2()22 before the D.B.

Beannesn %‘\/ ~ Q
(Fareeha Paul) :

MIBET, (Rozina Rehman)
Peshawst] Member (E) Member (J)

2™ Dec. 2022 Appellant in person present. Mr. Muhammad ‘Adeel
Butt, Addl: AG for respondents ipresent.

Appellant seeks adjournment on the ground that his
counsel is not available today. Last chance is given to the
appellant to argue the case on_ the next date and ensure

presence of his counsel. To come up for arguments on

47.08,2023 before the D.B. !
(Fareﬁa\l}aul)' (Kalim Arshad Khan) |

Member(Executive) o Chairman
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26:10.2022

Service Appeal No. 1405820 | e

09.06.2022

e -

Clerk of learned »cou'ns'el for the appellént presehEZ Mr.
Muhammad Adeel Butt, Additional Advocate General for the
respondents present. |

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike of lawyers. .
Adjourned. To come up for.arguments on 30.08.2022 before the

(Fareeha Paul) (Salah-ud-Din)
“Member (E) Member (J)

30.08.2022 - A | Bench is i'ncompl‘ete, therefore, case is adjourned to

26.10.2022 for the same as before.

r
" Appellant in person present. Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents

present.

Appellant requested for adjournment on the ground that his
counsel is not available today due to strike of lawyers. -

Adjourned. To come up for arguments before the D.B on L,

08.11.2022.,

-
»-
”
\

(Salah-ud-Din)
Member (J)

(Mian Muh'a}gmad)
Member (E)
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08.12.2021 * Counsel for the appellant present. Mr. Muhémmac_:l'Adeé!, |

Addl: AG for respondg%%its present.

Written 'replY/comments' on behalf of ‘respor)dénts has been
submitted through ofﬁCé which is placed on file. To come up for -
arguments as well as fejoinder on 02.02.2022 bef_:_—;;

(MIAN MUHAMMAD)

MEMBER (E)
02.02;.2022 Clerk of iearnedf' bounse! for the appellant present. Mr.
~ Kabir U!Iahl Khattak learned Additional Advocate Generéi for

i

! the respondents present.

Clerk of learned counsel for the appellant submitted
rejoinder, copy of which is handed over to the learned AAG.
Adjourned. To come up for arguments on 01.04.2022 before

the D.B. _
(Rozina Rehman) #" (Salah-Ud-Din)
L Member (J) Member (J)
15 April, 2022 Juni'or to counsel for the appéllant present. Mr.

KabiruIIaH Khattak, Addl. AG for the respondents present.
Former requests for adjournment due to non-

| availability of learned senior counsel. Adjourned. Last
opportunity is g"r‘anted. To come up for arguments on

09.06.2 befoge the D.B.

(MIAN MUHAMMAD) CHAIRMAN
Member (E) B

\.‘
s
v
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07.07.2021

Pt}

P.S
28.07.2021

107.10.2021

Junior to counsel 'for the appellant and Mr. Kabiruliah
Kha'ttak,~ Addl. AG for‘ the respondents present.

Learned AAG seeks further time to submit
reply/comments. He is required to contact' thé' respondents
and submit reply/comments -in office within 10 _days,'. '
positively. If the written reply/comments are not submitted
within the stipulated time, the office shall submit the file with
a report of non-compliance. File to come up for arguments on
07.10.2021 before the D.B. '

Chairman

Learned Addl. A.G be reminded about the omission
and for submission of Repiy/comments W|thzn extended
time of 10 days. ‘ﬁ

Ch n

Clerk of counsel for the appellant and Mr.
Muhammad Adeel Butt, Addl. AG for the respondents

present.

Written réply/comments of the respondents is still
awaited despite extension. of time. Last opportunity is,- :
granted to respondents to furnish reply/comments within
10 days in office, fai!ing which their right for reply ‘'shali. -
be deemed as struck off. Case to come up for arguments
before the D.B or—89.12.2021 before the D.B.

(Mian Muhammad) ' Chalrman
Member(Executive)

P



29-.._12.2020. AA | - Learned couh_'s-,ezlafor the appellant present.
, 'Preliminary arguments heard.
| Points raised need consideration. The appeal is admitted to
regular hearing subject to all just exceptions. The appellant is |
- Appe ant{)oposlted gdirected to deposit security and process fee within 10 days.
Sec Process
7 - Thereafter notices be issued to the respondents for submussmn of
: wntten reply/comments on 22.03.2021 before S.B.
. (Atig-Ur-Rehman- Wa2|r) .
. Member (E)
’ :22.03.2021 : | Appellant "in person present. Mr. Kabirullah Khattak,“

'. -SCAMNED-'

Additional Advocate General for the respondents present.
_ Representat:ves of respondents No. 1 to 4 are absent
‘ desp|te |ssuance of notices, therefore, agaln fresh notices be

issued to them for submission of written reply/comments on.

20.05.2021 before S.B.

-  T——
(SALAH-UD-DIN)
MEMBER (JUDICIAL)

KEET.

| - Pe ::o":aawa@ .

20 05 2021 . Due to demise of the Worthy Chairman the Tribuhal is
- defunct, therefore case is adjourned to 07.07. 2021 for the same

- as before.

Reader
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Case No.-

Form- A

FORM OF ORDER SHEET

{t// Ugg ;zozo
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S.No. Date of order - Order or other proceedings with signéturé&judge - :
proceedings ' PEHELERLAT L
1 2 ' 3 ,
1- 09/11/2'020 The appeal of Mr. Muhammad Adit resubmitted today by Mr. Zartaj
Anwar Advocate may be entered in the Institution Register and put up to the -
Worthy Chairman for proper order piease.
o "4‘—-15’
REGISTRAR
2 This case is entrusted to S. Bench for preliminary hearing to be put
up there on lﬁg))_»[)d‘Zo- - \
| ot
CHAIRMAN
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The appeal of Mr. Muhammad Adil FRP Belt No. 3218 District Charsadda receivéd todéﬂ) ie.
on 14.10.2020 is mcomplete on the foilowmg score which is returned td the counsel for'the

appeliant for completlon and resubmlssron within 15 days Co e

i
1- Co‘gies "9f charge sheet, statement of allegations, show cause notice, enquiry report and
... -replies thereto are not attached with the appeal which may be placed on it.
2- Copy of impugned order dated 03.02.2020 is illegible which may be replaced by -
- " legible/better one. '
(3) Copy of revision petition mentioned in the memo of appeal is not attached wrth the
appeal which may be placed on it.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged. :
6- Affidavit may be got attested by the Oath Commissioner.
7- Six more coples/sets of the.appeal along wnth annexures i.e. complete in all respect may
also be submrtted with the appeal. : '

No. Ml/g /ST, :

//0 2020. S
_—
REGISTRAR "
SERVICE TRIBUNAL
o KHYBER PAKHTUNKHWA
PESHAWAR,

v

Mr. Zar Taj Anwar Adv. Pesh.

1. Lopier %/A%“fu”’/'ém/% % ;L»W

obicn, grgetf Woped 5 coithes o2 pttadad y
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BEFORE THE KHYBER PAKHTUNKHW A
SERVICE TRIBUNAL PESHAWAR
6 CE

A ppcal‘No._____/ZOZ()

I'x Constable Muhammad Adil (3A218 FRP/PR) S/o Sarwar
Khan R/o Village Spenkai, Tchsil Shabgadar District
Charsadda

: (Appcellant)
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary
and Sccondary Education KPK & Others. A
(Respondent)

INDEX
i Mcmo of Appecal along with’
2 LOpy of the CNIC A b6
3 |Copy of Charge Shecet and| B,C,D
statement of allegation, order of &I
inquiry, inquiry report, show cause
- [notice 172
4 | Copy ol the impugned order dated IF ‘
(13012020 /2
5 Copy of the departmental appeal G&H | .
and rejection dated 03.02.2020 ' (3. /5
6 Copy of the r¢jection of the revision [& J
i pctition : /L -
7 | Vakalatnama (8 '

Appellant

W/Q/é

artaj Anwar
/\dvocalc High Court
Office I'R , 3, Forth Floor
Bilour Plaza Peshawar Cantt.
Cell: 0331-9399185
Iimail:Zartaj9@yahoo.com

Through




BEF ORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR ®hxber Pakhicrnwa

Service Trig sl

Piary N""g Z!_,rft Eli :
Dutecﬁﬂwp

Lix Constable Muhammad Adil (3218 FRP/PR) S/o Sarwar
Khan R/o Village Spenkai, Tehsil Shabqadar District
Charsadda.

Appcal No. 12020

(Appellant)
VERSUS -

l. Inspector General of Police Khyber Pakhtunkhwa

Peshawar. ‘

2. Additional  Inspector General of Police Khyber
Pakhtunkhwa Peshawar. ’ ‘

3. AIG Establishment, Khyber Pakhtunkhwa Peshawar.

4. Superintendent of Police, FRP Peshawar.

(Respondents)

Appcal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Aect, 1974,
against the impugned Order dated
13.01.2020, whereby the appellant was
awarded major penalty of “Removal from
Service”, and  against “which the
departmental appeal was filed before the
competent authority which was also rejected/
turn down vide order dated 03.02.2020 and
‘against which the revision petition was also
rejected on 17.09.2020.

Prayer in Appeal: -

On acceptance of this appeal the impugned
orders dated 13.01.2020 and 17.09.2020 may
please be set aside, and the appcllant'mﬁy
graciously be re-instated into service with all
back bencfits. | |




Respectiully Submitied:

1.

Q%)

['®)

0.

That the appellant is the law abiding citizen and permanent
resident  of  Village Spenkai, Tehsil Shabqadar District
Charsadda.(Copy of the CNIC is attached as annexure A)

‘That the appellant was initially appointed as constable in the
police department in the year of 2009 and sine than the appellant
performed his duties with great zeal and devotion without any
complaint whatsoever regarding his performance. ‘

That in the year 2015-16 the appellant passed the Drill course
and was posted as PTC Instructor at Hangu and since then the
appcllant was performing his duty with great zeal and devotion.

That the appellant was charge in false and fabricated story of
thelt by the colleagues, due to which the appellant was charge of
theft and misconduct, whercas the whole story was made up to
take revenge from the appellant.

That the appellant is the permanent resident of flung arca of
tehsil Shabqadar district Charsadda and the day on which the
incident happened, appellant return form duty on 31.10.2019
{rom Hangu whereas the time when the appellant rcached to
Peshawar at night around isha prayer and due to weather
condition it was difficult for him to get a vchicle for village,

~decided to stay at Police line for night and will left for home

carly at thc morning, the alleged theft/incident which was

- occurred on the same night, was a story made by the complainant

as they have grudges from Hangu training school.

‘hat carly in the morning other two constables made a falsc and
base allcgation upon the appellant that appellant thicved their
purse and mobile, which was totally denicd by the appellant.

That thercafter the appcllant was served with a charge sheet
along with statement of allegation, and total up the allege
bascless allegations; whereas no right of defense was given to the
appellant, and order for the so called inquiry without giving any
sought of right to defend himself and a story in form of inquiry
was made up, which is evident [rom the inquiry report, and upon
such baseless inquiry served the show causc notice upon
appellant.(Copy of Charge Sheet and statement of allegution,

order of inquiry, inquiry report, show cause notice are attached
as annexure B,C,D & F)

That taking into consideration the so called bascless mnquiry
report the appellant was awarded the major penalty “Removal
from Service” vide office order dated 13.01.2020 on the basis of



Y

10.

11.
~inter alia on the following grounds:-

A.

13.

D

o

lalse and baseless allegatibns which was never committed by the
appellant.(Copy of the impugied order dated 13.01.2020 is
attuached as annexure F)

That the appellant filed a departmental appeal against the
impugned order dated 13.01.2020, which was rejected vide office
order dated 03.02.2020. (Copy of the departmental appeal and
rejection dated 03.02.2020 are attached as annexure G & H).

That the appellant filed a revision petition before the competent
authority which was also turn down/dismissed vide office order
dated 17.09.2020.(Copy of the rejection of the revision petition

is attached as annexure 1& J)

That the appellant prays for the acceptance of the instant appeal

GROUNDS OF APPEAL:

That the Appellant has not been treated in accordance with law
and rules hence his rights secured and ‘guaranteed under the law
arc badly violated.

That the appellant have not been provided proper opportunity of
personal hearing thus he has been condemned unheard.

. That during inquiry proceeding nor the statement of the appcllant

was recorded ncither any chance was given to the appellant to
cross examine, or examined their statements if any were recorded
by the respondent, as nor the so called allegation werc prove
against the appellant. This fact was totally ignored by the
competent authority which shows mala fide on the part of-the
respondents.

That the competent authority was bound under the law to
cxamine the record of the inquiry in its true perspective and in
accordance with law and then apply their independent mind to the
merit of the case but they failed to do so and éwar-ded major
penalty of Removal from service to the appellant . Despite the
fact that the allegation as contained in charge sheet had not been
proved in the so-called inquiry



<.

That the appellant has at his credit almost ten years of service
carcer. The penalty imposed upon him is too harsh hcncc liable to

- be sct aside.

G.

1L

. That the appellant has never committed any act or omission

which could be termed as misconduct.

That the appcl]ant is jobless since his illegal dismissal * from
scwmc ‘

That the Appellant secks permission of this Honourable Tribunal

“to rely on additional grounds at the time of hearing of the appcal..

It is, therefore, humbly prayed that on acccptancc of this ~
appeal the impugned orders dated 24.01.2019 may please be set-
aside and the appellant be re-instated in service with all back
benefits of service.

A. That the appellant also secks permission of this honorablec
Tribunal to rely on additional grounds at the time of hearing of
the appeal. -

1t is, therefore, humbly prayed that on acceptance of
this appeal the impugned order dated 11.03.2014, may
please be set aside, similarly the impugned order dated
23.11.2018, may also be sct-aside and the appellant may
graciously be re-instated in service w.c.f 12.09.2013 with
all back bene/zts*

Apiacllant

Through

Advocal(. Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2020

fix Constable Muhammad Adil (3218 FRP/PR) S/o Sarwar
Khan R/o Village Spenkai, Tehsil Shabqgadar District
Charsadda '
(Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary
and Secondary Education KPK & Others. | :
' (Respondent)

AFFIDAVIT

I, Muhammad Adil S/o Sarwar Khan R/o Village Spenkai, -
~ . Tehsil Shabqadar District Charsadda;, do hereby" solemnly
affirm and declare on oath that the contents of the above noted
appeal are true and correct to the best of my knowledge and
belicl and that nothing has been kept back or conccaled from
this Honourable Tribunal.

~

%((:poncnt :
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, hereby charged for commlttmg th

‘Thls ofﬁcc “intimated by Deputy Co
dated 07 112019 that Constable
performmg duty at PTC Hangu as
Refresher Course and told them
reported. After avallmg mght at
" FRP DI Khan Range and . Umd No.
mlsplaced one purse, ATM car
respectlvely On this Constable

~ all the theft items as well as money

gr

char ged before the enqulry ofﬁcer

of this charge Sheet, falhng w1th ex-pa

| You Constable !a No posted at 'FRP/PeshaWar Range,Peshawar are’
Fipic 3»& _
e followmg Ornission/ Commissions. ‘

mmandant FRP/KP Peshawar v1de letter No.1914,fPA _

Muhammad Adll No 3218 of FRP Peshawar Raunge,

Dnll Instructor on loan ba51s come to the Barrack of

hat he >elected for Refresher ‘Course’ and have ,ust'
the same place, at mornmg tlme Constable Irfan No 83l of
7761 of Bannu Range have narrated that they have.
/- Nokia. .nohlle paone'.

d, NIC and amount of . Rs7500
ght it anc subsequ ntly

Muhammad Adil No 3218 was cau

has been recovered from h1m HlS act amount to miss

rosa conducted in h)ghly pumshable

You-are hereby called upon to subrnit'your writ_ten defence against the above
s from' date of veceip

" Your reply should reach to the enqulry ofﬁcer w1thm (7) day
rt proceedlng shall be mmated agalnst you

RP/KP Peshawal v1d-~ lett
il No.3218 of FRP Prshaw

ated by Deputy Commandant F

2019 that Constable Muhammad Ad
on loan basis, com? 01

This office mtlrn

No.1914/PA dated 07.11.
PTC l—langu as Drlll lnstructor

Range, performing' duty at
Refresher Cours_e and hi

e and told them that he selected for
Constable lr

came. place at mormng time,
e have narrated thatt

Barracks of Refresher Cours
1ust leported After avalhng mght at the

No. 8361 of FRP Dl Khan Range and Umd No. 7761 ‘of Bannu Rang

have misplaced one purse ATM card, NIC and amount of Rs.7500/- Nokia moh le ph
' lespectlvely On thlS Constable Muhammad Adil No.3218 was caught it and suk: .eque

been recovered from hln His act amouat to

ail the theft items as well as money has

© pross conducted in hlghly pumshabte T
Your reply should reach to the enguiry
of this charge Sheet failing w1th Ex- part proceechn

officer within (7) days from date of re
g shall be mltlated agalnst you

Peshawar Range l’esl




- (5) of the rules.

1t has been made to appeal before me that accused Constable Muhammad Adil
No.3218, is pnmes-fauce guilty of the following charges 10 pe dealt with under, Geneval
police proceedings contained u/T 5(4) of NWEP Rules (E&D) 1975.

This office intimated by Deputy Commandant FRP/KP Peshawal Jide teter
No.1914/PA dated 07.11.2019 that Coostable Muhammad Adil No. 3218 of FRP peshawar
Range, performing duty at pTC Hangu as Drill Instructor on loan pasis, come 0 the
Barracks of Refresher Course and told them thathe selected for Refresher Course and have
just reported After avallmg night at the sameé place; at morning time Constable rfan
No.8361 of FRP D1 Khan Rangeé and Unid No. 7761 of Bannu Range have narrated that they
have: misplaced oné purse, ATM card, NIC and amount of Rs. 7500/~ Nokia mobile phoneé
respectiv e}y 9}1 }}us Constable Muhammad Adil No0.3218 was caught it and subsequently
all the theft items as well as money has been recovered from him. His act amount 10 miss

gross conducted in hlghly pumshable.

The act of accused official falls within the ambit of misconduct within the meaning
of rules 2 (iit) rules 1975 and is liable t0 be proceeded with under the General police

From the above charge, 1 am convinced that the ‘said official has ceased tO become
efficient and it accused of gross misconduct therefore, 1 Supermtendent of Polict
FRP/Peshawal Range, peshawar being authorized officer within the meaning of 2(it) of th

said rules nominate Enquiry officer. DS P[Adn'm Azam of FRP /Mardan.to en qu\ry into
the charge, jevelled against him.

The enquiry officer after completing all enquiry proceed’mgs, shall forwwrd tie
verdict/Findings to the undersigned within due date ted period of 10-days contained u/e 6

Charge sheet and summary of allegatlons against the accused officer, are being iss’ ~ed

separately, feply where of shall be submitted pefore the enguiry officer within the pericd of
07.days from date of receipt.

| o
)@,\.’/Tf‘@

£
M 1 (Tariq S0 {1 Marwat)
%e 'IQ‘ Supermtendent of Police FRI
?
. w{ (b q, 47 Peshawar Ra age, pesliawal

No _ﬂi_/PA dated PeshaWar Range the 2= 08 /1L U /2019.
Copy to:-

Enquiry Officer. pSP/Adnan Azam of FRP [Mardan.
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well as money has beep recov.
highly Punishable,

lentatively decided o impose upon you Major/Minor

from service under the said Rules,

penalty inéluding dismissal
3) You are, therefore, required to

Show Cause as to why penaity shoulqg not be imposeq
upon you, -

Uperiitende
PeshawarR
/PA, dated Peshawar the 18 /2 /2019,

ntof Police, Fip
No._ 473

ange, Peshawar
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‘ Thls office Order relates to the disposal of formal departmental Enqmry

ORDER.

against Constable Adil No.3218 of FRP Peshawar Range. He was performing duty at PTC

" Hangu as Drill Instructor on loan basis, came to Barracks of refresher course and told them

that he selected for refresher course and have just re;;orted. After availing night at No.7761
of Bannu Range, have narrated that they have misplaced on purse, ATM card, NIC and
amount Rs.7500/- Nokia mobile phone respectively. On this constable Muhammad Adil

N0.3218 was caugh6t it and subsequently all the theft items as well as money Las been

recovered from him.

In this cbnnegtion Constable Adil No.3218, was issued charge sheet/statelment
of allegation vide this office Order 519/PA, dated 08.11.2019 and SI/Il;af Hussain FRP/PR
was appointed as Enquiry Officer. Who after fulfilling necessary process submitted his
findings wherein the E.O mentioned that the said constable was appointed in 2009 and
completed drill course in 2015-16 and from 2017 perfbfming duties as drill instructor at
PTC Hangu. He is appointed in police departméntffor the safety of public. He is a patch for

department. His that act is socially bad as well as against the police force. He mazy not be

-predicted to be a good police officer in future. Therefore, the .said conctable is

recommended for major punishment i.e. “Removal from service”.

Later on he was served with a final show cause notice but did not bother to

submit reply. He also appeared before the undersigned in Orderly Room but cannot

produce any cogent reason.

~ Keeping in view all of the above, Therefore, I Tariq S_ohaif Marwat
Superintendent of Police, FRP Peshawar Range, Peshawar the exercise of power vested
upon me under 5 (5) of Khyber Pakhtunkhwa police rules 1975 (amendment in 2014)

award him Major Punishment of “Removal from Service” with immediate effect.

.Superi ent of Policc, FRP
eshawar Range, Peshﬁwar
No, 1§ - ﬂ/PA dated Peshawar Range the_13 / o4, f 5020. | -
Copy to:-
1,The Accountant FRP/PR Peshawar -

JE The SRC/FRP/PR Peshawar
3. The OASI/FRP/PR Peshawar
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ORDER / [7

This order wili dispose of the departmental appeal preferred by ex-consta:le
Muhammad Adil No. 3218 of FRP Pezihawar Range, against the order of SP FRRP
Peshawar Range, Peshawar issued vide OB No. 14, dated 14.01.2020, wherein he was
awarded major punishment of removal from service. The applicant was proceec zd
against on the allegations that he was pasted at PTC Hangu as Drill Instructor on {¢an
basis from wherein he was proc:.edcd on izave and com to FRP HQ Police Lize
Peshawar. Subsequently he interred inside the Barrack of constable’s refresher course
at nlght time and told them that he has selected for refresher course and just arrivad
now. On 02.11.2019 in the morming time constable irfan No. 8361 of FRP DI Khan
Range and Unid No. 7761 of Bannu Range, have repsrted to CDI FRP HG that some
one have thieved their purse, ATM card, NIC, amount of Rs. 7500/- and Hokia motile
phone in the barrack. On searching subsequently all the theft items as well as moray
has been recovered from constable "\f“harm"[iad Adil No. 3218. o

In this regard proper deparimeria! .~rtn-J‘gf:r*'r'gs were initiated &g ains him as
he was issued Charge Sheel anc. Siplemcnt of Ategations vide office arder Tio.
519/PA, dated 08.11.2019 and Sl itaf Husszin of FRP Peshawar Range was
nominated as L—'lqwry Officer to Uihearth the antul facts. Wio after fulfilling the
necessary process submitted his findings wharein { :";ﬁ:«.rqmry Cfﬂcer mentioned that
the said censtable was appointed in 2608 and completed drill course in 2015-16 end
from 2017 he was performing dulties -as drill instructor at PTC Hangu. The enguiry
officer further reported that the delinquent constable is a black mark stigrna on police
departmeant as he is appointer in Police department for the safety of public, but his ict
is socially bad as well as against thé ohiigatizns of pofic e force. Therefore, the anuiry
Officer found him guilty of the chiargas leveisd against h’m and tecommf—ncma for me o‘.
punishment i.e removal frorh seivice: P TR : ' “

Upon the findings of Bty 0 us festisd F.";m .E{n ow. Carsé
Notice, but he did not bothér to submit his reply. b i, hie wias hedrd in'person & 2
the competcnt authonty but- h't3 o:c: riot produced any (‘u ;wnl reasor !eg ard': g to'!
innocence.” : R : :

In the light of the above narrated facts and other material available on
record, he was awardeéd’ major pun :.u nant refnove !fs‘om semc,e vide OB Mo. 14, dar zd
14.01.2020. i

Feeling ‘aggrieved Dgam the :mougned order of SP FRP Peshawar Range
Peshawar, the applicant pigferred 'ie instant appeal. The’ applicant was - summonad
and heard in person in'Crderiy Rocom nu'“’ on F2.01.2020

Curing the course of petaonst i, e
jUStIftCatlon reqardmg nis l.i‘*c'v'\mu.u i a inoral i

Keeping in View the aliovue faf'is B 13:.:»-;; Bad
applicant bemg a member of disciplines force e has of
properly of pub!zc bul he hlmsnir .n a moral furpilt ude nature offence t’“nerefore :‘xis
elnbtatement in service may imp n 19 upon the over all moral and affect adversely ! e

\A".‘: fl.n 5('(.1 L‘a ‘-f'.-\-& ql <! 'E"'

1| r:l 3 L_ B

‘(,.




Uy Semmandant
. _ : -+ For€ommandant Fl\{;
T ‘ Khyber Pakhtunkiwwa, Peshiwar.
No /‘/9’4/»6/\ /EC, dated Peshawar the 03 o; 12020, | o ‘
Copy of above is forwzided for information and necessary action to
'the' :
1. SP FRP Peshawar Range e"‘{'zzm-'ar.

15
discipline of the force. Thus there doesn't seem any infirmily in
competent authority, therefore no groung sxist to intarfere in same.

Based on the findings narated above, |, Malik Muhammad Tarig PSP
Deputy Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the compctent
authority, has found no substancé in the appeal, therefore; * the
rejected/dismissed being meritless.” :

Crder Announced.

the érder passa‘ed by the

same is

/’_‘s

herewith.

Ex-constable- Munam"nad Adil No.
Shabgadar, Village Spinkev, District ©

His service record alongwith D-file sent

“8 SO Hazji Sarwar Khan, Pnl ica Station

At .
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IOF THE

'CTOR GENﬁRAL OF POLICE
KHYBER PAKF

ITUNKHWA

PESIIAWAR
/20 dated Peshawar the 2: @2/2020

S Barrack of Constable ST

: |
"~ and just amved now. O

. from thc appellant, Hls
" vide orderEndst No.| 1\

-~ petition is hereby rejecte

* No. S/

This order
PakhtuukhWa Pollce ‘R

from service by SP/FéPz

ations that he was posted at P’Il‘

ORI

)ER

is hereby passed to'dpsp?

ule-1975 (amended 2014) sul
o ! . .
: petltldner was removed

' 14.01 '2020!0r1 the alleg(

+ he was proéeeded on! Ieave and came to FRP HQ Pohc

ehcshcr course at night t?]@

n 02 11.2019 in the mommg t

[
Se oﬁ Revision Pe

mitted by Ex-FC

'v

f

ition under Rule 11-A of Khyber
Muhammad Adil No. 3218. The

Fshe}war Range, Peshawar vide OB No. 14, dated

e Lmes Peshawar

me Constable Irfa

reporth torCDI FRP. II'QI that someone had thieved t

!
i
H

- Nokla’ mob

le phone i in

Meetmg of

Appellate Board was heldi

Durm hearln etltlonel denied the allegations Ievele
% gp g

The B!oard

see no ground

The petxt}lone] has committed a gross 1

d.

This order is issued with the apprm?al by

95065 ?

PN RN

above named Ex-FC received vide your office
1cturned here|vvtlh for your office record.

I
and reasons for acceptancg

|
?

‘ ’C(l)py of the above is forwalded it
Commandant F RP, Khyber Pakhtunkhwa

Deputy Comt uT

SP/I"RP Peshawar Range, Peshawar.

ndant, FRP, Khyber Pakhtup
g

PSO to IGP/Khyber Pakhtunkhwa, CPO Ped
PA to Addl; IGP/I—IQrs Khyber Pakhtunkhw

PA to DIG/HQrs: Khyber Pakhtunkhwa, Pe#
al, Khyber Pakhtunkhwa Pe
E-IV CPO Peshawar.

PA to AIG/Leg
Ofﬁce Supdt;

ir purse, ATM c

the barrack. On sealchmg, all the ltheft items as

appeal was rejected by Deput)f Commandant, FR
94-95/EC, dated 03.02.2020 |

n 24] .08.2020 wher

g,ainst him.

nisc

E
of his petition, th

o the:

Cpes

hawar,
A, Peshawar.
hawar.
shawar,

F Hangu as Drill Ir‘

nduct and brc

HQrs: Khyber Pakhtunkhwa, Peshawar.,

i
hawar. One Sf
Memo: No. 2453/SI Legal, dated 04.03.2020 is

khwa, Peshawar |

|
4|
A
A
1
f

structor on loan basis from wherein

Subsequently he entered inside the

and told them that he was sélected for refresher coufse _

1 No. 8361 and Unid No. 7761 had
ard, NIC amount of Rs. 7500/- and
ell as money had been recovered
» Khyber Pakhtunkhwa, Peshawar

P

ein petitioner was heard in person.
|

ught bad name to the department.

erefore, the Board decided that his

”~
' the Competent Authority.
C ;
i Sd/-
DR. ISHTIAQ AHMED, psp/prm
Additional Inspector General of Police,

ervice Roll and one D-file of the

ILFIQAR) PSP

: ishmen

ctor General/of Police,
wa,|Peshawar. i
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g ~ POWER OF ATTORNEY -
e ltdhZer Mhaia Gesuice Torbanal
U _hm,émw_/ _M/ }For ?g@‘/ 4

Plaintiff
}Appellant
}Petitioner
}Complainant

In the Court of

VERSUS

Golz‘ 2 }Defendant
L }Respondent
. V) Mlé 0% }Accused

v }
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

1/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KHAN ADVOC@S, y true and lawful attorney, for
me in my same and on my behalf to appear at Wto appear, plead, act
and answer in the above Court or any Court to whi¢h the business is transferred in the
above matter and is agreed to sign and file petitions. An appeal, statements, accounts,
cxhibits. Compromisesor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and receive all documents or copies
of documents, depositions etc, and to apply for and issue summons and other writs or sub-
pocna and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive paymeiit of any or all sums or submit for the above matter to arbitration, and to
cmployee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
POWCTS.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein speeified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel .
or his nominee, and if awarded against shall be payable by me/us ) Q’

IN WITNESS whereof I/we have hereto signed at
the day to

o the year _ e qa A
fixecutant/Executants M

Accepted subject to the terms regarding fee

: A

“ : '
IMRAN KHAN ZARTAJ ANWAR
Advocate ITigh Court Advocate High Courts

Muob' 0343-90906148 ADVOCATES, LEGAL ADVISORS, SERVICE & LA BOUR LAWY CONSULTANT
FR-3, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
Mobile-0331-9399185
BC-10-985]
CNIC: 17301-1610454.5
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» ‘ GS8PD.KP.SS- 1777!2 RS5T-20,000 Forms-09.‘05.18:‘PHC Jobs/Form A&B Ser. TribunaliP2
) “« B” :
KI IYBER PAKIITUN KHWA SERVICE TRIBUN AL, PESHAWAR.
"~ JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. - ﬂf N
No. | |

r — ‘
- : -
-,\. Appeal No...... /40} g of 20 D—O

/\//u/mm wa/)a,/ ..................

..................................................................... Appellam/l’elmaner

N L, ' Respondent No......7.....coeenieieieevenenveciarncnnences

: Notice to: ~. R A/ (;_7 E}f' b/fAMWf [<,Ok
-~ B | / /@Shawa?/ B

WHEREAS an. appeal/pctltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in o
petitioner in this Court and notice has been ordered to issue. You are
d% -t‘_qd appeal/petition is fixed for hearing before the Tribunal
FONeiiierrerenseerssadonsTacfacarsassnsonses ceereernee at 8.00 AM. If you wish to urge anything against the
appellant/petitionér you are at liberty to do so on the date fixed, or any other day to which

~ the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your pewer of Attorney. You are, therefore, required to file in
this Court at icast seven days before the date of hearing 4 copies of written statement
alongwith any other doeuments upon which you rely. Please also take notice that in
default of your appearanee on the date fixed and in the manner dforemcmloncd the
‘nppcal/petmon wilibe heard and deud(,d inyour absence.

Notice of any alteration in the date fixcd for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address glven inthe appeal/petition will be deemed to be your eorrect address, and further

notice pocted to this address by re istered pest will be deemed sufficient for the pnrpose of
this appeal/petlucm. . '/ll’ Ay

Copy of appeal is attaehed. Copy of appeal has already been sent to you vide this

Offiee NOLICE NOurnrnsioeneselons dated

Ny

Given under my band and-the senl of this Court, at l\:shawar this..

&M
Day ol . ) 20 )7 !

g —eaf | 4 - o Khybu' Pakbtunkhwa Secrvice l‘nbunal "
| - - "~ Peshawar. :

Nofle: 1. The hours of attendance in the court are the sarne that oi fire High Court excepl Sunday and Gazetted Hohdays

2. Always quote Case No. While making any cowcspondencc : J———



— é‘B”,‘
KITYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR,
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. - yg
. No. - : : | o
A - Appeal 1}’0 ................ /QO_SQ ........ of 20 ')___0
- MMA.@ »a w,vﬂ{.é)é{j............;..;..Appellanl/l’etitioner
/ ). [ ey /Q /{ / 9/( Q&Amm/a)’ ............. Respomtem | |
_ Respondent No... feg.......oocaeunnnn.... eeveveeerens .
N()tice w: g"f/ypxn”‘%ﬂﬁddﬁ /757’“ F Q ’)
| S )L\aw@&

-

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
‘Provifice Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. Yot are
hereby informied dt the sald dppedl/pttltlon is fixed for hearing before the Fribunal
on'.2.'2.. 3 .............. at 8.00. A.M. If you wish to urge anything agaist the
appcHant/petiliongr you are at liberty to do so onrthe date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in -
this Court at lcast seven days before the date of hearing 4 copies of written: statement
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearanec on the date fixed and in the manner aforementioned, the
appcal/petition will be heard and decided in your absence. .

Notice of any alteration in the date hxed for hearmg of thlb appcal/pctntlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your eorrect address, and further

notice postedtothis address by regis post willbe deemed sufficient for the purpose of
this appeal/petition. :

(Jopy oi' appeal is attaehed. (‘mwwmwmms .
office Notiee No.... datcd-

Given under my baml and the seal ol this Court, at i’bshawar tlmu..g /}t

Day of....... ‘ ' xo‘v‘ L20™) .\

’L Khyber l’akhtunkhwa Service 'rnbunal
’ : Peshawar.

Note: 1. The hours of attendance in the court are the sama that of tive Iiuglt Court except Sunday and Gazetted Holldays
i .2 Always quote Case No. While making any correspondcncc K



- offiee Notice No...... dated.

{4 B”
KIYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR,

- JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. '

No.

' . Versuh
5 /7(”7, ), ..... / {/7}(/‘QQA0W 2 Respondent

_ ' Respondent No.' . 1 ....... tereerteeteeteeeseeaaeeaens
N;;tic; to: .. /hf/,)( (/ (’71{1(34 /1€ f / (f hee
R | [ (/ 9k dha wOZS . o

WHEREAS an appeal/petition under the provision of the Khyber l’akhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infornfed that the said appeal/petition is fixed for hearing before the Tribunal
7Y 1 R L2l 2L e at. 8.00 A.M. If you wish to urge anything against the
appellant/pet tlon >r you are at liberty to do so on the date fixed, or any other day to which
the casc may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorncey. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearanee on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change-in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition,

Copy of appeal is attached. Copy-of.appeal has alveady been.sent ta you-vide this

Given undcr my hand and the scal of this (,ourt, at lbshawar thm.ﬁ.ik..............

Day of... cosevenes }’ an........20 ) '
o P L .
jg= ) Khyber Pakhtunkhwa Service 'l‘rlbunal
‘ Peshawar.
Note: 1 The hours of attendance in the court are the sane lhat of iive High Court cxcept Sunday and Gazetted Holldays

2. Always quote Case No. While making any correspondcnce :
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"  WHEREAS an appecal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above cas¢ by the petitioner in this Court and notice has been ordered to issuc. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal |
BT TORR Y 3 W% N NN at 8.00 A.M. If you wish to urge anything against the
appellant/pefitiong¢r you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
“this Court at least seven days before the date-of hearing 4 copies of written statement .
alongwith any other documents upon which you rely. Please also take netice that in’
default of your appearanee on the date fixed and in the manner aforementioned, the
appeal/petition wxll be heard and decided in your absence.

Notice of any alicration in the date flxcd for hearmg of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correet address,and further

notice posted to this address by registered pest will be deemed sufficient for the purpose of
this appeal/petition. .

Copy of appeal is attached. Copy-ol.appeal has.alvendy been.scnt 1o you vide this-
offiec Notice No......... dated.....

“Given under my hand and the seal of this Coart, at Peshawar this... [ ﬂ:

y————

Day of....: . ‘ {Q'V‘ 20

%/— T m - - I strad, ,
YY) ,z,] ) Khybu' Pakhtunkhwa Service ’l‘nbunal "
' ' ‘ Peshawar., :

Note: 1. The hours of attendance in the court are the satae that of sie Hiyh Court except Sunday and Gazetted Holidays.
. 2 Always guote Case No. While makmg any corrcspondcnce

o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . PESHAWAR

Serv:ce Appeal No.214058/2020. . '
Ex-Constable Muhammad Adil No 3218 FRP Peshawar Range S/o Sarwar Khan, R/O

Viliage Spenka; Tehsil Shabgadar Distnct Charsadda .................... e Appellant.
VERSUS
1. ‘Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. -.- - v
2. Commandant Frontier Reserve Po!:ce

Khyber Pakhtunkhwa Peshawar.
3. Additional inspector Genera! of Pohce
 (Establishment), HQrs,-
Khyber Pakhtunkhwa, Peshawar.
4. The Superintendant of Police, FRP

Peshawar Range; Peshawar ...................ccc.oc. oo ... .Respondents.
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. ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No 14058/2020.

Ex-Constable Muhammad Adil No 3218 FRP Peshawar Range S/o Sarwar Khan, R/O

- Village Spenkai, Tehsil Shabqadar Dlstrlct Charsadda ..................................... Appellant.

VERSUS -

]nspector' General of Police; Khyber Pakhtunkhwa ‘Peshawar &
OIS . v cve et e e e e e e e e s ..Resporndents.

WRITTEN REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH. .

e et e et e e e st

PRELIMINARY OBJECTIONS

That the appeal is badly barred by law & limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.

" That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant
Service Appeal. : ‘

6. That the appeilant is trying to conceal material the facts from this- Honorable
Tribunal.

OO =

FACTS:-

1. Para'No. 1 is pertain to the record and personal infermatie_n of appellant
needs rio comments. : ' -

2. Para _Ne. 2 admitted to the extent that the eppeliant was enlisted, as claimed
however, he being a member of Police Force involved himsetf.in a moral
turpitude nature as he stolen the Purse, ATM card, NIC, cash amount of Rs.
7500/- and Nokia Mobile Phone Set from his colleague con_stables.‘ ‘

3. Incorrect, the appellant being a member of Police Force obligated to secure
the lrves and property of public, but he involved himself in a moral turpitude
nature offence by steelrng Mobile Phone and cash amount etc from hrs

collogues

4, incorrect, the. appeliant while posted at PY C Hangu as Drrl! lnstructor on loan

basis and from where he was proceeded on leave on 01. 11 2019 and arrived

at FRP HQ Polrce Line Peshawar instead to his home. -Subsequently, he . -

entered ms:de the Barrack of constable’s. refresher course at night time and
told them that he has selected for refresher course and Just arrrved now. On
02.11.2019 in the morning time constables irfan No. 8361 of FRP DI Khan
Range : and Unaid No. 7761 of Rannu Range, have reported to CDI FRP HQ
that some one have: thieved their purs es, ATM card NIC, amount of Rs. °
7500/- alongwrth Nokia mobile phone. .ro*n the barrack. On searching
subsequently all the theft |tems as well as cash amount has been recovered |

~ from appellant {constahle Muhammad Adil No. 3218) in the presence of eye




witness. In this regard a detail report was also entered in Daily Dairy vide DD
report No.07 dated 02. 11.2019: (Copy attached as annexure “A")

Incorrect. The appellant was proceeded on six days leave from PTC Hangu

and arrived at FRP HQ: Peshawar on 01.11.2019. Subsequently, he entered
inside the barrack of constabies: reserved for the trainees of refresher course
and deceitfully shown himself that he has selected for refresher course and
arnved just now. In fact he stayed for the night in the above barrack for his
ulterror motives by steelmg ATM Card Mobile Phone and cash amount from
-his cotlogues constables at night time, otherwrse he can easily amve his
home. Latter on, all the stolen items were recovered from him in the
presence of eye withess. Moreover it is worth mentioning here that his
colteague constables have no any grudges agarnst the appellant.
Incorrect. On 02. 11.2019 in the momlng trme constables lrfan No. 8361 of
" FRP Dl Khan Range and Unld No. 7761 of FRP Bannu Range have

reported to CD! FRP HQ: that some one have thieved their purse ATM card,

NIC, amount of Rs. 7500/- alohgwith Nokia mobile phone from the barrack.
On searchrng subsequently all the theft |tems as well as cash amount has
“been recovered frorn the appellant.

: Incorrect on the allegatrons of above lmmoral and unlawful activities, proper

‘departmentat proceedrngs were mltlated agalnst hlm as -he was issued
Charge Sheet with Statement of allegatlons vrde off‘ ice order No. 519/PA,
dated 08.11 2019 and S| Altaf Hussain of FRP Peshawar Range was
) appomted as Enqurry Oft" icer to unearth the actual facts. The appellant

submitted his reply to the Charge Sheet, which was found unsatrsfactory _

After completton of enqurry the enquiry officer submitted his fi inding report,
wherein the aliegatlons were fully establrshed agalnst him and. recommended
for major punrshment of dlsmrssal from service. Upon the finding report of
enqurry officer he was 'ssued Final Shovs Cause No*rce to the appellant but

hrs reply. was found unsatlsfactory by the competent authonty Besrdes the :

appellant was heard in perscn in orderly room, but he farled to present any
© justifi catlon before the competent authorrty regardlng his innocence. Thus a
suffi C|ent and ample opportumtres at every level for defence in the light of
natural }ustrce was prowded to the appellant, but he falled to produce any
‘cogent reason in hrs favour. )

Incorrect.. As explalned in the precedlng Paras proper departmental enqurry
was conducted agalnst the aope!lant and aﬂer fult" liment of all codal
vforrnalrtres requrred as per lew the apperlant was removed from servrce by
the competent authonty , o
Correct to the extent that departmental appeal of the appellant was
thoroughly examined and rejected on sound grounds by the appeliate

authorrty
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Correct to the extent that revrsron petltron of the appellant was exammed and
rejected on the ground of his gross misconduct, ‘which was fully establrshed
against him during the course of enquiry.

The appellant has no cause of action to file the instant appeal and the same
is liable to be dismissed.

, GROUNDS - !
A .

Incorrect The atlegatrons are false and baseless The appellant was treated
in accordance with the relevant law rules and it is evident from Charge Sheet
& Show Cause Notice, Thus the respondents halle not commrtted any

. vrolatlon of law/rules. (Copies of Charge Sheet, Show cause notrce & his
: rephes are attached as annexure “B" “C" "D” & “E")

Incorrect a sufficient opportunrty bemg heard in person rn the light of natural
Justrce has already been provided to the appellant which he avail too, but he

- failed to present any justlﬁcatlon or to convince the competent authorrty

Incorrect. .The appellant is trying to mislead this Honorable Tribunal by
produc:ng a baseless and propounded story The Charge Sheet was served
upon the appellant by the enquiry officer to which he replied. Upon the reply
of. the appellant in detarled procedure of cross examination was also adopted
by the enqurry off cer durmg the course of enqurry, wherein the aIlegatrons
were fully establrshed agarnst the appellant (Copy of the process of cross

' exammatron is attached as annexure “F")
t Incorrect After completron of enqur*y the enqurry oft"cer subm|tted hrs

findings, wherern the allegatrons were fully establlshed against “him and
recommended for major punishment of removal from service. The enqurry f le

. of the appellant was thoroughly examined by the- competent authonty and

found Justlf ed and in accordance to law/rules However the appellant was
°erved wrth f nal Show Cause NOthb to which he replied, but hrs reply was
found unsatisfacto'y by the competent authorrty Thereafter, the appellant
was heard in person m orderly room, but he failed to advance any cogent
proof/reasons before the competent authority to defend himself. After
fulf ment of the due codal formalities the appellant was removed from
service in accordance to law/rules

Incorrect the lenoth of service is not usetul or considerable in the eye of law . ,

when a crvrl servant commrtted -any mrsconduct However the appe'lant
be!ng a member of drscrpl'ned force committed immoral and ,vrongful act,

WhICh is a gross mrsconduct on his part Thus the penalty of rernoval from
service awarded to the appeltant is commensurate with the gravity of his

- mrsconduct

Incorrect, the appellant was willfully mvolved / committed himself with a moral
turprtude nature ot‘ence as explained tn the akove Para o_therwlse the
respondents have no grudges aoarnst the appellant. '



~

_) A AT‘G. Incorrect, the respondents hiave never deprived the appellant from his legal -

nght
H. **The respondents may also be oermltted to ralse additional grounds at the
time of arguments. '
PRAYERS:- ‘

Keeping in view the above facts and circumstances, |t is most humbly

prayed that the instant service appeal being not maintainable may kindly be dismissed

TN

~ with costs please.. -

Supermtendent ’ Police, FRP - . , AlG

Peshawar Range, Peshawar -~ ~ Khybe#fa htunkhyva,'Pe’shawar'
(Respondent No. 4) p _ . .(Respondent No.3)

[ P -~

Inspecto ﬁ eral of Police,
Khyber Pakk hwa, Peshawar

(Respondent No. 2) . | .(Respondent No.1)

/
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WFHCE OF THE COMMANDANT
, FRONTIER RESERVE POLICE
KHYBER PAKHTUNKHWA PESHAWAR
FAX NO. 091.9214114.

OFFICE No. 091-9212602,

PA dated Peshawar the 07/ I /2019
- To:- The Superintendent of Police, FRP

Peshawar Range Peshawar. : ;o
Subject: - . DD NO. 07 DATED 02.11.2019.

g
5

Memo:-

mentioned that CD! Jehangir of FRP has reported that Constable Muhammad Adll No. 3218
Platoon No. 68 of FRP Peshawar Range, performing duty at PTC Hangu as Dril Instructor
on loan ba3|s come to the Barracks of Refresher course and toId them that he has selécted
for Refresher course and have just reported. After availing night at the said barrack at
morning time, constables Irfan No. 8361 of FRP DIKhan Range and Unid No. 7761 of
Bannu Range have narrated that they have misplaced one purse, ATM Card, NIC and
amount of Rs. 7500/~ nokia mobile phone respectlvely On this constable Muhammad Adil
No. 3218 was-caught it and subsequently on his pointation all the theft items as well as
money has been recovered. The concerned constable was sent to quarter guard and a< per
——

the opinion of Sl Legal the accused constable be proceeded against departmentally, 'f he -

 found guilty of the charges leveled again him may be awarded major punishment."
DD report as well as legal opinion of SI Legal FRP Hars: Peshawur |
are enclosed herewith for initiating proper departmental action against Constable ‘
Muhammad Adil No.3218 of FRP Peshawar Range under intimation to alf concerned In ‘hls
connection a case regarding his repatriation from PTC Hangu to his p
taken up with officers.

wies of e SHMFPRIPE Peshawar
Sifee

o, LéSé %’/le P

Ty 100 ngtey

Acst ""F\l

This is to inform you that as per above quoted DD wherein it has

J
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o You Constable B g_‘!a ‘No: );} g posted at FRP/Peshawar Range,PelsheWar'zire-""«.': L
Alﬂereby charged for commlttmg the followmg Omlsswn/Commission's. S et (
mandant FRP/KP Peshawar, v1de letter No. 1914/?2&- e

P Peshawar Range," PR

This office mtlmated by Deputy Com
hammad Adil No. 3218 of FR

;;dated 07.112019 that- Constable Mu

mmg duty at PTC Hangu as. Drlll
her Course and told them that

[nstructor on. loan ba51s come to the Barracks of o e f’(

he :.elected for’ Refresher Course’ and have )ust
. ?
table Irfan No 8361 of e T

_.'-perfor

A:'-'Re:fres
ed. After availing mght atthe same pldce at. mormng tlme Cons

report
" FRP DI Khan ‘Range and . Umd No. 7761 'of Bannu ‘Range have narrated that they have
“misplaced one purse, ATM card, NIC and amount of . Rs7500/ Nokia moblle phone“._'* o -(
mad Adll No. 3218 was caught it and subsequently : -

rrespe‘ctively On this Co‘nstable Muham
" all the theftitems as,well.as money has been recovered from him. His aet _atnount to miss
gross con_ducted in highly punishable. L ' o . ; ‘ L (
- You- ere'hereby-' called upo'n to submit your ‘written defence against the above S
‘ eharged pefore the enquxry officer. ' ' . :
Your reply should: reach to the enqutry officer within (7) days from date o'f reeeipt . ) l
of this charge Sheet fallmg with ex-part proceedmg shall be mmated agamst you R o '

This office 1nt1mated by Deputy Commandant FRP/KP Peshaw'ar, vxde 1etter'_‘-
RP Peshawar - 7

ed 0‘7 11. 2019 that Constable Muhammad Adll No.3218 of F

No.1914/PA dat

Range performmg duty at PTC Hangu as Drill lnstructor on loan basis, come © the . ‘
_ Barracks of Refresher Course and told them that he seiected for Refresher Course and have !
S o1 ¥ o
stable Irfan "

~ame place, at mormng time, Con
Bannu Range-have narrated
t of Rs. 7500/ Nokia moblle phone

8 was, caught it and subsequently

' }uét reported. After avaﬂmg night ‘at the
No. 8361 of FRP DI Khan Range and Unid No.7761 of

have misplaced one purse ATM card; NIC and amoun

that they

R X T

Pesha\&'zir' Ret;‘ge;{'?egheﬁar,‘:

' respectlvely On thlS Constable Muhammad Adil No.321 .
,all the theft 1tems as well as money has been recovered from hnm His act amount to rmss‘ 'l
T gross conducteéf i highly pumshabie S it =
2
Your reply should reach to the enquiry officer within (7). days from date of recelpt

of this charge Sheet fallmg w1th Ex-part proceedmg shall be initiated agamst you T f
o i

- g

_ Sup potjce, FRP ’

R R %4

|




ER OF | UIRY AGAINST CONSTABLE UHA. AD ADIL NO.3218, CONTAINED
- UNDER SUB, RULE 4, OF RULE 5 OF NWFP (NOW KH

YBER PAKHTUNKHWA) (E&D)
. RULES 1975,

1

It has been made to appear befofe me that‘accused' Constable Muhammad Adil
No0.3218, is primes-faice guilty of the following charges to be dealt with under General
Police proceedings contained u/r 5(4) of NWFP Rules (E&D)} 1975, _

This office intimated by | Deputy Commandant FRP/KP Peshawar, Vide—lettor
- No0.1914/PA dated 07.11.2019 that Constable-Muhammad Adi} N0.3218 of FRP Peshawar
Range, performiﬁg duty at PTC Hangu as Drill Instructor on loan basis, come to the
Barracks of Refresher Course and told them that he selected for Refresher Course and have
| just reported. After availing night at the same place, at morning time Constable. Irfan
o Nc.>.8361 of FRP DI Khan Range and Unid No.7761 of Bannu Range have narratéd that they
~ have m'i'splaced one purse, ATM card, NIC and amount of Rs.7500/- Nokia mobile phoné
respectively..On this Constable Muha_mniad Adil N0.3218 was caught it and subsequently

f , (Jlroa Ty
£ all the theft items as well as money has been recovered from him. His act amount to miss
H . ﬁ——-w-'—""‘-" R—— \

P gross conducted in highly punishable.

The act of accused official falls within the ambit of misconduct within the meaning
of rules 2 (iii) rules 1975 and is liable to be proceeded with under the General police
proceedings, contained in Police Rules 1975. :

From the above charge, | am convinced that the said official has ceased to become
" efficient and it accused of gross misconduct therefore, I Superintendent of Police
FRP/Peshawar Range, Peshawar being authorized officer within the meaning of 2(ii) of the

~said rules nominate Enquiry Officer. DSP/Adnan Azam of FRP /Mardan.to enquiry into
the charge, levelled against him. =~ - ‘

The enquiry officer after completing all en(juiry proceedings, shall forward the
verdict/Findings to the undersigned within due dated period of 10-days contained U/S 6
- (5) of the rules. ,

.

- Charge sheet and surmary of allegations against the accused officer, are being issued

separately, reply where of shall be submitted before the enquiry officer within the period of
07.days from date of receipt.

M

L(!j : Superintendent of Police FRP,
: Peshawar Range, Peshawar.

%!
Wi@tﬁ 2487

No._J1 ? /PA dated Peshawar Rarige the Qg_/_f/_/2019.
Copy to:- -

Enquiry Officer. DSP/Adnan Azam of FRP/Mardan.




'FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

I, Supermtendent of Police FRP Peshawar Range Peshawar, as competent authorlty ~

~do hereby serve you Constable Muhammad Adil No. 3218, of FRP/PR Peshawar.

1) I That consequent upon the completion of enquiry conducted agalnst you by SI/Ntaf
Hussain of FRP/PR for which you were given full opportunity of hearing. On going

through the finding/recommendations of the enquiry officer the material available

on record and other connected ﬁapers [ am satisfied that-you have committed the

following acts/omissions per police rules 1975.

<o, t

" While posted at PTC Hangu as Drill Instructor on loan basis, come to the Barracks of
Refresher Course and told them that he seiected for Refresher Course and have just
reporte'd.' After availing night at the same place, at morning time ceﬁstab]e‘irfan No.8361 of
FRP DIK Range, and unid No.7761 of Bannu Range, have narrated that they have misplaced

\ one purse, ATM Card, NIC and amount Rs.7500/- Nokia mobile phone respectively. On this
constable Muhammad Adil No. 3218 was caught it and subsequently all the theft items as
well as money has been recovered from him. His act amount to miss gross conducted in

highly punishable.

2) Therefore, I'Superintendent of Police FRP/PR Peshawar as competent authority has
tentatively decided to impose upon you Majer/Minor, penalty including dismissal
from service under the said Rules

3} You are, therefore, required to Show Cause as to why penalty shou]d not be 1mposed

upon you. _
4) If no reply to Final Show Cause Notice is received within the seven days of it
delivered in the normal course of circumstance, it shall be presumed that you have

no defense to put in and consequently ex-parte action shall be taken against you.

uperintendeni of Police, FRP
Peshawar Range, Peshawar

No._&/3 _/PA, dated Peshawar the /& /(2 /2019.

T T L T T e TN
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' BEFORE THE KHYBER PAKHTU!\KHWA SERVICE TR!BUNAL PESHAWAR

Service Appeal No. 114058/2020.

Ex-Constable Muhammad Adii No 3218 FRP F’eshawar Range S/o Sarwar Khan, RIO "
Village Spenkai, Tehsil Shabgadar District Charsadda..........cooevencenen. eeeiens Appeliant.

VERSUS

| Provmclal Pollce ofﬁcer, Khyber Pakhtunkhwa, Peshawar&others ...... Respondents. .
AFFIDAVIT ' ' : F
I, Ghasan Ullah AS| FRP HQ do- hereby solemnly afﬂrm and i

declare on oath that the contents of the accompanymg Para-wise Comments on behalf 1

of Respondents No. 1-to 4 is correct to the best of my knowtedge and belle‘ that 4
nothing has heen concealed from this Honorable Court. , ' ' 1
A

De P
Ghassan Ullah ‘

e . 17101-9891560-3 .
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.14058/2020

Ex Constable Muhammad Adil (3218 FRP/PR) S/o Sarwar
Khan R/o Village Spenkal Tehsil Shabqadar Dlstnct
Charsadda

'(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary
Elementary and Secondary Education KPK & Others.

(Respondent)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Submitted: :
The appellant submit his rejoinder as under:

Preliminary Objections:

1. That the appellant has ﬁled the instant service appeal and is
within time.

2. That the appellant. has filed the service appeal with proper
parties.

3. That the appellant has a cause of action against the
respondents.

4. That the appellant has approached this Hon;able Tribunal
with clean hands.

5. That the appellant has not estopped by law to file the present
appeal.

‘6. That the appellant claim is based on true facts and no

misstatement has been forwarded before thls Hon;able
Tribunal. ‘

ON FACTS:

1. Contents of Para No 1 is correct.



. Contents of Para No 2 is incorrect and misleading,

furthermore the appellant had performed his duties as

assigned with zeal and devotion and the allegations are
wrong and baseless. ' |

. Contents of Para No .3 is incorrect and misleading,

furthermore the appellant while performing his duties never
involved in any offensive activities.

. Contents of Para No 4 is incorrect and misleading,

furthermore, the appellant never committed any such act of
offence. the appellant was charge in false and fabricated
story of theft by the colleagues, due to which the appellant
was charge of theft and misconduct, whereas the whole story
was made up to take revenge from the appellant.

. Contents of Para No 5 is incorrect and misleading, the

appellant the appellant is the permanent resident of flung
area of tehsil Shabqadar district Charsadda and the day on
which the incident happened, appellant return form duty on'
31.10.2019 from Hangu whereas the time when the appellant
reached to Peshawar at night around isha prayer and due to
weather condition it was difficult for him to get a vehicle for
village, decided to stay at Police line for night and will left
for home early at the morning, the alleged theft/incident
which was occurred on the same night, was a story made by

the complainant as they have grudges from Hangu training
school.

. Contents of Para No 6 is incorrect and misleading, and that

of the appeal is correct.

. Contents of Para No 7 is incorrect and misleading, and that

of the appeal is correct.

. Contents of Para No 8 is incorrect and misleading, and that

of the appeal is correct.

- Contents of Para No 9 is incorrect and misleading, and that

of the appeal is correct.

. 10.Contents of Para No 10 is incorrect and misleading, and that * -

of the appeal is correct



., TR

AGrounds

11.Contents of Para No 11 1s incorrect and misleading, and ;chat
of the appeal is correct

All the grounds are taken are legél and will be
argue at the time of hearing

It is, therefore, Most humbly prdyed that the Service
Appeal, of the appellant may please be accepted as prayed for.

Appellant:

Thr(;ugh %A@ /@.

ZARTAJ ANWAR
Advocate Peshawar

AFFIDAVIT

I, Muhammad Adil S/o Sarwar Khan R/o Village Spenkai, Tehsil
Shabqgadar District Charsadda, do hereby solemnly affirm and
declare on oath that the contents of the above noted appeal are
true and correct to the best of my knowledge and belief and that
nothing has been kept back or concealed from this Honourable
Tribunal. | ' S

Deponent
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11.Contents of Para No 11 is incorrect and misleading, and that
of the appeal is correct

Grounds

All the grounds are taken are legal and will be .
argue at the time of hearing

It is, therefore, Most humbly prayed that‘ the Service
Appeal, of the appellant may please be accepted as prayed for.

Appellant

Through %‘V‘@ / 4'\ ‘

ZARTAJ ANWAR
Advocate Peshawar

AFFIDAVIT

I, Muhammad Adil S/o Sarwar Khan R/o Village Spenkai, Tehsil
Shabqgadar District Charsadda, do hereby solemnly affirm and
declare on oath that the contents of the above noted appeal are
true and correct to the best of my knowledge and belief and that

nothing has been kept back or concealed from this Honourable
Tribunal. '

Deponent



