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 Learned "counsel for the appellant present. Mr.

| 'M'u"haf'hr‘ha'd‘ Adeel Butt Additional Advocate General for the

o rés'borﬁdeh'fs present.

-+ .Learned . counsel for. the appellant requested for
adjoufnrhent on the ground that he has not made preparation
‘“for a-i_guments. Adjourned. To come for arguments before the

EY

D.B. on 18.01.2023.

(Kalim Arshad®han)
Chairman

(Fareeha Pau.I) -
Member(E)




25.11.2021 Jumor to counsel for the appellant present

Mr. Javed UIIah Ass:stant Advocate General anngwnth Mr
Farman Shah, Senior Audltor,for respondents presen,t.

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is
on leave, therefore, case |s adJourned To come up for arguments
" on 16.03.2022 before D B ;

I~

&
(Rozina Rehman)
Member (J)

16.03.2022 _ Due to retirement of the Worthy Chairman, the

Tribunal is de‘fuxlct,"therefore, case is adjourned to

03.6.2022: for the Saiﬁé‘-és.béfore. . o
Rea%er.

03.06.2022 Learned counsel for the ‘a‘bpell'ant presént. ‘Mr. Muhammad

N okt wae Vw'l/ Adeel Butt, Additional Advocate General for official respondents
u»l 01 o o woP No. 2, 3 & 5 present. None present for respondents No. 1 & 4,
S50

b \ kﬁ /;, (go-s'w therefore, notice be issued to them through reg|stered post and to
al
A come up for arguments on 09. 08 2022 before D.B.

(Mian Muhammad) A (Salah-ud-Din)
Member (E) Member (J)

T b ko fle Public heliday tla cese S

ogjourned £038- Il- 202> A=
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22.03.2021. ~ Counsel” for. the _éppellant and Asif Masood, DDA
| “alongwith Hanif Khan, AAO for. respondents No. 2,3 and 5
présent Nemo for. respbndénts No. 1 & 4.
Mr. Zartaj Anwar Advocate states that he ’ﬂls no longer a \M I
vLegal Advusor of respondents No. 1 & 4, who are represent% v
| by some other counsel. Let respondents No. 1 & 4 be issued

notices for 22.04.20_21. On next date arguments shall be
positively addressed on behalf of all the parties.

(Atiq-ur‘-Rehnﬁén)  Chainviéh
' 'Member(E) o - '

22.042021  Due to demise of the Worthy Chairman, the Tribunal is
' ' non-functional, ..therefore, case is adjqurned to
23.08.2021 for the same as before.

23.08.2021 M. Tahveéf‘-Menhas, Advocate, counsel for the
appellant preseit. Mr Muhammad Rashid, DDA for official

- respondents ‘No. 2,3 and 5 alongwith Mr. Farman Shah,

-Senior‘AﬁditOr prés'ent. None present for respondents No. 1

and 4, ther_efo’re,l _noﬁce bé issued to them and to come up

for argumenté before the D.B on 25.11.2021.

(MIAN MUHAMMAD) ~  (SALAH-UD-DIN)
Member(E) , Member(T)




01.09.2020 \ Counsel\-,for‘appellant present.

Mr. Riéz Khan Paindakheil learned Ass‘i'stant_Advocate
.Gene'ral akohgwitﬁ Sajid Superintendent for respondents
No.1 to 3 & 5 present. Subhan Ullah Litigation Assistant

> . representative of respondent No.4 also present.

Representative of respondent No.4 requested for
adjournment as counsel for the said respondent is busy

before Hod’ble Peshawar High Court.

Adjourned t 01.10.2020 for argumen& before D.B

U S
(Aftig ur Rehman) .

(Rozina Rehman)
Member (E) .- - Member (1)
-+01.10.2020 Counsel  for 'the_ appel!aht, Mr. - Muhammad Riat;;‘
i Paindakhel, Asstt. AG alongwith Sajid Superintendent and
Subhah_ullah, Litigation Assistant for respondents present.
: Former requests: fon; adjournment in order to further
prepare the brief. The‘matter is adjourned to 21.12.202‘0

for hearing befote the D.B.
Cha\ an "

~ (Mian Muhammiad)
Member (Executive)

| -21-.12..2020 : ju.nior to counsel for the appellant present. Addl: AG for
respondents present.

Dué to pandemic of Covid-19, the case is adjourned to
22.03.2021 for the same.




K

on 24.07.2020 before D.B.

24.()7.2020 Counsel for'ap‘pelllanvt present.

Mr. Zia Ullah learned Deputy District Attorney for
respondents #.1 to 3 & 5 'present. Neino for respondent

#.4.

Notice be issued to respondent #.4, his representative
B :

and Legal Advisor, for 0! .“0,‘9,.20.20, for 'anjg'u_n_)cjnts. betore

DB. *y

"~ {Mian Muhalmﬁ/a%/g/ (Rozina Rehman)

Member (E) ‘ Member ()

| | G,
-17.04.2020 Due to public holidays on account of Covid-19; the case
is adjourned. To come up for the same on 17.07.2020 before
D.B.
17.07.2020 Due to COVID-19, the case is adjourned for the same

P



el _ " 06.02.2020 Learned counsel for the appellant present.'l\/lr."Riazi‘l':Kﬁan;'j;

&
-
Ah

Paindakheil learned Assistant Advocate General 'hpl;és“e'ﬁ.t;:' o
Arguments of learned counsel for the appellant and learned _ g
AAG heard. Legal Advisor of ofﬁéial respondents No.1 &4
not available. Adjourn. To come up for further arguments on
10.02.2020 before D.B. Notice be issued to Mr. Zartaj Anwar ...+~
Legal Advisor of respondents No.1 & 4, for the date fi 'e"d._ - .”

Member Member e

10.02.2020 Counsel for the appellant present. Mr. Riaz Ahrﬁad.'= B
. | Paindakheil, Assistant AG for respondents No. 2,3 & 5 énd clé,rj_k:-." S

to counsel for respondents No. 1 & 4 present. Clerk to counsel - k 5.
~ for respondents No. 1 & 4 requested for adjournment c»Jn‘thé__, L
ground that learned counsel for the appellant is busy m the N
Ho’ble Peshawar High Court, Peshawar and cannot attend :th?, - -7:'.

Tribunal today.Adjourned to 11.03.2020 for arguments before - - :

ﬂ?\ Ml
(Hussaih Shah) (M.AminélanKundi)

Member Member -

D.B.

11.03.2020 Learned counsel for the appellant present.” Mr. Zia:. -

Ullah learned Deputy District Attorney alongwith Sajid S
Superintendent (for respondents No.2, 3 & 5) present. V’N(').ﬁé ..
present on behalf of respondents No.1 & 4. Notice be issugq ) i
to respondents No.l & 4 and their Legal Advisor. Last
opportunity is granted to the said respondents. Adjourn. TQ'{ ‘_ o

come up for arguments on 17.04.2020 before D.B.

PN N W
v VIR e T il g nr
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Member : Member ' -
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" 25.10.2019
Additional Advocate General alongwith M/S. Shairbaz Section

L off
. } ,,),CO';'{ce

. couns

9092019 !

>

o

Learned counsel for the appellant preserit. Mr. Usman Ghani

.learned District Attorney present. No one present on behalf of

.jrespondents No.l & 4. Notice be issued to respondents No.1 & 4 as

well as their Legal Advisor for 25.10.2019. Adjourn. To come up for

arguments on the date fixed before D.B.

A

Member . ember

Appellant with counsel present. Mr. Kabirullah Khattak learned

r, Sajid Superintendent for the respondents present. Learned

ei for the appellant seeks adjournment. Adjourned. To come up

" for arguments on 09.12.2019 before D.B

-

C {Hussdih Shah) (M‘Aw%4!w/n Kundi)

. _‘Member Member

WL uw
R

'09.1-"2.,201‘9, ‘

«

Clerk to counsel for the appellant present. Addl: AG
alongwith Mr. Sajid, Supdt and Mr. Subhanullah, Assistant
for respondents present. Clerk to counsel for the appellant
seeks adjournment due to general strike of the Bar.
Adjourned. To come up for arguments on 06.02.2020 before
D.B.

y

Member Member



03. 07 2019 Appel-lant in person present. Mr. Mnhemmad Jan

learned Deputy District Aftorney alongwith Mr. Hazrat bh"lh.

‘-Supe‘rintendent on behalf of the respondent No. 3 'and'Sajid '

Superintendent on behalf of the respondent No. 2 ?p‘resent. On
previous order sheet the Hon’ble Chairman of this Tribunal
directed that the case will be decided on the available record if

the respondents department fail to submit their written reply on

mfﬁg next date. Representatives of the respondent department

12.09.2019

K

\

again ‘seeks time to furnish written reply/comments hence
proceeded ex-parte, in the view of the order sheets dated
29.05.2019. Adjourned. To come up for rqornder/argumer.ts on

12.09.2019 before D.B. -

: Member

Learned counsel for the appellant present.. Mr Usman

e Ghanl learned  District  Attorney a[ongWIth,, M/S

 Muhammad Shafi Senior Clerk for responden‘t‘ No.2 Zaki
: Ullah Senior Auditor for respondent No. 5 present None
present on behalf of the respondent No. 1 & 4 Notice be |
. 1ssued to Mr. Zartaj Anwar legal Adv1$or of the
respondents No. 1 & 4 to attend the court on tbe next date
of hearing. Adjourned.‘ To come up for arguments on

1 19.09.2019 before D.B.

(Hussain Shah) | (M Ha iEMughal)
Member - - - Member -




©15.04.2019

sl vt R *
Leamed counsel for the appellant present Wntten reply on

behalf of respondents No.2 & 3 is still awaited. Rehmat Khan

Supermtendent representative of the respondent No.2 present

E and seeks time to furnish written reply/comments. Hazrat Shah

PR Sy

©29.05.2019.

Superintendent representative of respondent No.3 absent. He be

summoned ~ with the direction ~ to furnish written

reply/comments. Adjourn. To come up‘ for written

reply/comrnents on 29.05.2019 befo%mS’Bw'

. /‘ r.i“..t
ember..

Counsel for the appellant and Addl. AG alongwith

' Sajid Khan, Asstt. for the respondents plesent

!,'

The respondents No. 2 and 2 are yet to submit
written reply/comments. Last opportuuty is extended to the
said respondents .for the needful o the next date. ‘*'The
matter will be proceeded on availaplé record irrespectiVe of |
submission of written reply by respg:;ndents No. 2 and 3.

Adjourned to 03.07.2019.f)efore 'S.B

Chairman

2w

-
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o+ Service Appeal No. 356/2018

13.12.2018

Counsel for the appellani present. Mr. Subhanullah,
Assistant on behalf of respondents No. 1 & 4, Mr. Hazrat
Shah, Superintendent for respondent No. 3 and Mr.
Zakiullah, Senior Auditor alongwith Mr. Kabirullah

- Khattak, - Additional AG for the res’pondents- present..
Written reply Aon behalf of respondents No. 1, 4 . and 5‘
submitted. Learned Additional AG requested  for .

673 % adjournment for filing of written "T&PIY on behalf of

. .

22.01.20

- 11.03.2019

Py

respondents No. 2 & 3. Last opportunity is - granted.
Adjourned. To come up for written reply/comments on

behalf of respondents No. 2 & 3 on 22.01.2019 before S.B:

~

Muham%n Khan Kundi

Mgmber

19 No one present on behalf of appellant. Hazrat Shah

. Superintendent representative of respondent - department

) present and seeks time to furnish written reply/comments.

' Granted. To come up for written reply/cbmmgnts on.

1 1.03.2019 before S.B. _
. 1
' Member

Learnéq counsel for the appellant present. Written"i:eply
on behalf of ré\épondents No.2 & 3»vstill awaited. Mr. Sohail
Assistant represe}ltative of fespondent No.2 and Hazrat Shah
Superintendent 14 ;representétive of respondent No3 be
summoned with iiirection to furnish written reply/comments.
Adjourn. To 'c;bme up for written reply/comments on
15042019 before SB ‘

‘Member

oo



By i L

- . v ' ' . ! ! *
- AN . : . : ! )
- - . R ' - ) N
K . . : . A L . S X3

Y os208 ‘Counsel for the appellant Mr. Zar-Taj Anwar,
- o Advocate present and submitted his Vakalat Nama. Mr.
Kabirullah Khattak, Additional AG alongwith Mr.

Subhanullah, Assistant (Litigation) for the respondents:

present and madé a request for adjournment. Granted. To ..

come up for written reply/comments on 18.10.2018 before

S.B.
(A v rad Hassan)
Member
18.10.2018 Learned counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General alongwith
Mr. Subhan Ullah Assistant for the respondents present.
Representative of the respondents seeks time to furnish
" written reply/comments.. Granted. To come up for written
reply/comments on 04.12.2018 before S.B.
/(

v

Member

04.12.2018 Counsel for the appellant and Mr. Subhanullah,

Assistant, representative of respondents No. 1 & 4

alongwith Addl. AG for the respondents present.

Representative of respondents No. 1 & 4 states
-that.comments have been prepared but are yet to be
_ sign'ed by the concerned officials, therefore, fequests

for adjournment. Adjourned to 13.12.2018 before S.B.
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' Service Appeal No. 356/2018
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06.07.2018

SO,

o ,O?r'ited

Preliminary arguments. heard. It was contended by learned

counsel for the appellant that the appellant was serving in

Health Department as Senior Demonstrator. It was further °

contended that the appellant was retired from service on

05.03.2015 however, it was ordered by the Finance

- Department that allowances with effect from 04.03.2014 to

15.03.2015 total amounting to Rs."443797/- may be
recovered from the pension of the appellant on the ground
that the appellant was not entitled for the same during his

service on the basis of different notifications. It was further

contended that the appellant filed writ petition against the -

impugned order ‘however, worthy High Court vide
judgment/order dated 05.09.2017 converted the writ

petition into departmental appeal and directed the

respondent-department to decide the same within stipulated

period however, the respondent-department has not
decided the same hence, the present service appeal. It was
further contended that since the recovery of the aforesaid
amount was ordered to be made from the appellant on the

basis of notifications and the same notification has been

declared as null and void by the worthy Peshawar High

Court therefore, the impugned order of recovery of the

aforesaid amount is illegal and liable to be set-aside.

The contention raised by the learned counsel for t_he
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process
fee within 10 days thereafter, notice be issued to the

respondents for written reply/comments for ‘27.08.2_018

before S.B.
o 2

(Muhammad Amin Khan Kundi)
Member

Counsel for the appellant Abni Amin present. (a

Lo,
Py
-

Vi



Member

‘\,A 4 _ : o i . : . b ks T 1‘-:‘
i - 1804.2018 N Counsel for the appellant present and seeks adjoumment )
S o o ' To come up for preliminary hearing on 09.05.201 8Vbefore S.B.
' ‘ : : (Ahmaj Hassan)

9.05.2018 The ‘fribunal is non functional duc to reticement of the
Honotdbic Chairman. lhuclom the casc is admm ned. To come up for
the samc on 06.07.2018 before S.13. .
} " Reader
i
i
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¥ -
Form-A
FORMOF ORDERSHEET
Court of
Case No.___~ 356/2018
SNo. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 12/03/2018 The appeal of Dr. Ibni Amin resubmitted today by Mr.
Tanveer Minhas Advocate may be entered in the Institution
{f. Register and put up to Learned Member for proper order
’ please.
h&-‘w
REGISTRAR />3 | 19
2- \’5\0}\\8 .

This case is entrusted to S. Bench for preliminary hearing

to be put up there on 2710z 1€,

/4%"\_

MEMBER

270502018 No one present on behalf of the appellant. Adjourn. To cgme

up Igr pfeliminary heéring on-18.04.2018 before S.B @ _

Member

y B



The appeal of Dr. Abin Ameen Retired Senior Demonstrator KMC received today i.e. on
02.03.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Memorandum of appeal be got signed by the appellant.

3- Heading of the appeal is incomplete which may be completed.

4- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal. :

No. | l/tgé /ST,

Dt. él‘% /201 |
- 8 | \Rieﬁ’r?ﬁ:f/

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Tanveer Minhas Adv. Swabi
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA *
- - Peshawar
- Service Appeal No @)6 /2018
"Dr. Abni Amin (Retlred Senior Demor >trator KMC KMU
'PeAshawar) R/O House No.21 Maln Srreet Rahat Abad’
~ Peshawar. B
| Zeerevere..(Petitionery
VERSUS ;J
Audlt Officer KTM /KMC / RCD Peshawar and others
........ (Respondents)
INDEX
S.No | Description of Documents Annex |Pages’
1. | Service Appeal 1-7
2. |Affidavit-- - ' ‘ 8
3. | Addresses of the parties 19 :
"4, | Copy of letter No PN-Pen-1/1- 13/2015— A - 10-11 |
: 16/141-42 dated 17.11.2015 '
5. |Copy - of letter No Audit | B 12 L
/569/15/DF‘/KTH dated 29/04/2015 : 5
6. | Copy of application C 13
7. |Copy of Writ Petition and order | D 14 24
dated 05.09.2017 ‘
] 8. |Copy of W.P No 1673 P /2012 with | E 25-36
, order dated 16.05.2013
gL 1. 9. | Copy of judgment i in WP No 654A/2012 | F 37-45
g ‘| 10.4 Copy of appeal to- secretary Health - 146
SR | KPK o . ,,._.j,;‘, ig
B | 11.|Wakalatnama o
B - Petitioner
;5 . ' | - Through »']
: Dated: /02/2018 TANVEER MI
}1 : : - Advocate, Hj .
l* Office: at Judicial Complex Swabi
o ‘ - Shahmansoor
2 Cell: 103149898651
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA*-

Peshawar

Service AppeallNo : o /2018

o ‘f

Dr. Abm Amin (Retlred Senior Demonstrator KMC KMU- '
Peshawar) R/ o) House No.21 Maln Street Rahat Abad
" Peshawar. |
...... (Petitioner)" |

VERSUS “

1. Audit Officer KTM/ KMC /RCD Peshawarp A

2.. Secretary to Govt: KPK Finance Depa1 ment Peshawar

3. Govt:of KPK through Secretary to Govt KPK Healil rx.
Department , Peshawar Secretarlat Pe%hawar '

4. Chief Executive K.T.H / KM.U / K.C. D Peshawar.

5. The Accountant General KPK, Peshawar.

........ (Respondents)

SERVICE APPEAL UNDER SECTION 4 KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 .

.Respected Slr,
Respectfully Sheweth




rAnd has got retned on 1 05. 03 2015 on superanapvatmn

. That the pet1t1oner was 1n1t1a11y appomted by respo ’_

-pr.omo:t'ed to BPS-l-.,8:on 17.02.1991 and similarly to BPS

0n 26.02.2006,

- got retired on 05.03.2015 in BPS 19 on superanaovation.
'*-'\__,-—‘——\____.

. That as per procedure of retlrement he petltzoner remamd

. That instead of the total sum Rs 24 66 116. OO/
' petltloner has been paid Rs 202231¢ ) OO/ and a sum :o

Rs 443797 /- was deducted from the total amount cr

"‘hat the petmoner was the employee of respondent No

..That the petltloner served the health depau tment and ha

A e T,

1

w—f/-...( ..

on LPR from 04.03. 2014 till retiremert on 05.03.2015. -

r:r"'

. That the respondents concerned Worked out his pensmnar» |

benefits etc as sum of Rs 24, 60 116 / -
{Copy of letter}No- PN-Pen-1/1-13/2015-16/14

dated 17.11.2015 is annexed as annexure "A" } |

t'-ah

W

account of pay and allowances vide latter No. Audit?}«‘z;"



No.l.

. to respondent No. 5, 1n consequences of the letter No- Auctnf,*"

N o69/15/DF/ KTH dated ”9/04/?0 15 1ssued by resporldent

: 16/05/2013 in ;WP No 1970 P/2012 _is illegal, buii;

. warm shoulder has been given by the respondent No.5 and

569/15/DF/KTH daied 29.04.2015.

. That the writ petition NO.1856-P /2016 of the petitionier

o 4 ¥
W
oz
A
s

569/15/DF/ KIHdated 29/ 04 /2015 issued by respondmﬁ;'it

1

’-'b

.u.

{Copy of letter No Audxt ,J"‘E'.;aiyé /15 / DF/ KTH dau’d

29 /]04/ 2015 1s annexed as ?wmexure "B"} &

' \

. That the pet{tmner filed an apphcaﬁon along with copy

judgment in W.P No- 1673»‘13/ 2012 passed on 16/05/2()3’1}53

2n

No.1, that the amount mentioned in the subject letters

not be deducted as in view of the said judgment ¢

,Q:

the same has been thrown in basket of waste.

{Copy of application is annexure "C" } !

. That the petltxoner has subm1tted ert petition No 18 50~

P/2016 on 03. 05 2016 ‘before the ﬁ;eshawar High Cec: nt

’ iy ‘

Peshawar for the ‘purpose t'o cr'ﬂallenge the order (Jf ,

]

respondent No.l1 issued v1deS letter NO Aud.lf;i"t/'

"

1’@"

has been disposed of by the Honourable Bench of Al
Peshawqr' High Court Peshawar vide its order ¢

05.09. 2017 with the dlrectlon to approach the hea



GROUNDS:

depam,nent of Khyber Pakhtunkhwa :through departme

10.°

AL

appeal
(Copy of Writ Petltlon and order da‘

05 09 20 17 1s attached as. annexure “ D”)

That in light of the direéfionS of the Honourable Bench n* '

i
&

o .August. _ PeshaWé.x"-- »High." Co'urt Pesﬁf:i.awar, the petitiorzr&'i:"E

preferres the 1nstant departmental npeal in order to seel-.

f‘ z

h1s lemedy agamst the 1llegal 1110g1r & and Wrong order or
b !

- the deductlon of amount Rs 443797 /% 1ssued by responde;u

‘ No 1 vide letter No Aud1t/ 569/ 15/ Df/ KTH inter alia, mc

followmg ground,

A.That the directions of dedlicting amount Rs 443797 /-0

- jurisdiction and of no legal authority , is without effectéﬁi;@

.That the petitioner has been treaied dlscnmmately ;—“i.,f'a.?‘

account - of pay and allowance for  period of LPR f
04.03:2014 to - 05.03.2015 issued vide letter |
Audit/569/15/DF/KTH dated 29/04/2015 is with

is liable to be set at naught And the pjsatifioner is: ehtitled"?f-.toai-'i

the paymeﬁt of amount Rs 443797/ . so deducted ',’

recovered. - 4 o B
f

"E

;ﬁ\ B
compared to the employees of ot r‘er "departments of t) u

Govt: of KPK , as no such deduction i 1\, ever been made fr 1

-the employees on LPR on account of %35 ¥ and allowances ‘w

B

i
Y
4




s
TR,

A, i
E S N YN 4

N
4 g
z’_ ' L. L

C That the pet1t10ner is entltled for t]w receipt . of amount f\\s

1
' 443797/- as allowan(,es and pay for the period of LPR

unanimous view has been held by the August Pesha ﬂ“

ngh Court Peshawar in vanous _]udf‘ments that employe

of . the Govt of KPK are - “entitled to received the

allowa-nces and pay even in perlod of LPR, leave

mentioned above is against the law, rules and letter

spirit of judgments passed by the ‘August Court in t

connection',thetefore liable f,to_ be set aside.
. That ‘previous;].y' 1n Wnt pet1t10n 5 No 654-N2012. _ernd :
subsequent W.P No 2021/2012 andza-V P No. 1673 P/2(

all the letters issued by the respondents in connection. r)f

not extending the allowances to tho- employees of he: lth
department for the perlod of leave.,ja vacatlons and L’-’R‘
have been unan1mously declared 111ega1 and against the "x T
" and the benefits of allowances have been extended to Il
‘employees of health departments -fci the penod of lean\ﬁ
vacations and ,LPR. Therefore in' view of the a.

mentioned judgments the petitioner is entitled to recen(;

annexure "E" whereas copy of ,udgment
654A/2012 is annexure "F" }




"H.

.’I‘hat the. pay and allowances -are the rlght of employee< rAnd

.’That any other grounds, if avaﬂaol .to the petitioner, b=

act or order or notification if made by a competent author:t

4

confer any right to any pefson an'T" it takes effect thai it

cannot be rescmded or amended or \3:1 hdfawn thereafte: {o

e

the detrlment of the owner of the rlgt.:u D o

3

.That as per pnn01ple of locus poeastentlae if an order ')r

jl
decision has been r‘arned into effect then repenung ity

going back on such decision is without jurisdiction. é -~

competent authorlty towards its emmloyees but also ulegalﬁ

and against the law and pr1n01p1es laid down in the _>

judgmeqts cited above

That it is an estabhshed prmc:lple that any monetarv

advantages if granted to any civil servants accrued h":"&
such right and Wlthdrawal of it 1s vrotatlon of pr1n01ple

law and natural _;u.stlce - g

: !
'.' . i::‘; }“ ‘}\. j;
s ,_i : - A

J
[

urged with the permission of this AL gust Tr1bunal at the
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time of hearing of the case.

i
It xs therefore most humbly prayed th«i

notlficatxon/letter ‘No: Audit/569/ 15/ DF/ WTH




period of LPR.

Dated:33 /02 /2018

-
.
e

Petitioner

Dr. 'bn1 Amin

Ad\r \,ate High Court
“At Jy L{}dxclal Complex Swabi”
. h'

TAN‘VEER k‘ﬂ %, AL
Advocate Higls 1
_ “5314. ‘i
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(% BEFORE THE SERVICE TRIBUNAL KI—W‘P wR PAKHTUNKH\ ’[‘ -

Peshawar

o . i
Service Appeal No__ - '_ / 2018

;
!

Dr. Abni Ami’n (Retlred Senior - Demeonstrator .KMC KN

Peshawar) R/O House No 21 Mam Street Rahat Abax
Pesbawar by

VERiSUS

'

Audit Officer KTM/KMC/RCD Peshawar and others

AFFIDAVIT 3, N '{ga NG
‘ \oa;., ' ’fj
O/s ‘“/
’ctC(mrt (Swa

‘I ARSHID BILAL son of ABDUL MATEEN 5 [Spemal Attorney =‘sf

R/ 0 Shahmansoor Tehsﬂ & Dlstnct Swal'n ﬁkdo hereby solemn y»

affirm and declare that the contents of the Sewxce Appeal are tr"" 3

| ‘)5‘;?

and correct to the best of my knowledge and p)\;,»uef and nothmg ha 5

been concealed from this Hon’ble Trlbunq_l.

Identified by o Deponent

: ARSHID BI
Tanveer Minhas Advocate CNIC NO
- High Court

At Judlclal Complex Swab1




»
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHW

Peshawar

Serv1ce Appeal No - ' i "./2018:- - I

Dr. Abm Amin- (Retlred Senior Demnnstrator KMC - KIvylr'_
Peshawar) R/O House" No.,_2-1 Main ';.\ Street Rahat Abud

Péeshawar. . o AR ¥
. v (Petltlorxa‘i‘;;"'

VERSUS 5 g -
. o i e

Audlt Ofﬁcer KTM / KMC / RCD Peshawar and others
YV eeeeenes (Respondents.\

ADDRESSES OF PARTIES

: ‘PETITIONER:

Dr Abm Amin {Retlred Semor Demonstrator KMC KMU Peshawar R/C
“House No.21 Main Street Rahat Abad Peshawar. '

RESPONDENTS:

1. Audit Officer KTki/KMC/RCD Peshawar. »

2. Secretéry to 'Govt.'."KP.K Finance Depa-rtme.nt Peshawar. ,

3. Govt:of KPK through Secretary to Govt K]’K Health Department ;&‘
Peshawar Sécretariat Peshawar. ‘ |

4. Chief Executive K.T.H/ K.M.U / K.C.D, Peshawar.

5. The Accountant General KPK; Pe'shaWar._ ‘

N

| Through

Dated: 27 /02/2018 - TANVEEKMINHAS |
Advocate H1gh Court -}
At ‘udlclal Complex Swab;:’
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i Drasiny ¢ Qisbucsing OfCicer, :

. [HEATTH DERPARIDIENT ] %ﬁ]

emtr . e 1o
SRR ARSI W A LN

DRLOIREL AR /0 BBDUL MATEEN . o 4’
Flease refev to your letter o .. NOlSOU(ﬁ—V)ZwSlS/QOlSDR.IBNEAMIN .

j wasding thare in pe

P40 200D fer
/ official.

tlon case in respect

suvbhovized to sabmit a bill for Rg.246011G.00
L SOURSFHUNDRED SIXTY--513 THOUSAND Ct ECHUMDRED SIXTEEN }

Cot khe countér wf this office for fssuance of cross cheque in favour

>
o My Hrs. Miso. elst. D, Ibad Amin a/o Abdul Mateen {Per. .o

Lt}

on account of Commutation of pension.

Bank Hame : ‘ o0 S
nfo He oo :
'.‘- aounl Lnealved chardged. / other Chan zhay A

andl debitable o the Federal Govi. nuder the following head

A E accounts: -

ation. AU« - Fransfeir paymeni.
tration. = - A04l -~ PénSionery benelils,
AD4102 - Comuted -ralue of ‘pension.
AO4103 - Gratuity value of pension.
. .
Withheld amount S
Amount Payable: ’ LA66, 116,00 '
Bmount With Held: L ¢. 00 C

Auount Paid:. - - L 2,066, 1165.00 . °
" . . =

&

s v
-\

W

L 234767 /- U/RRAD Qo2

N hY

This avithority letter nay please be attached with the Lill in original
ith tha Ofi:
tio off paves may also ba vadurdaed on the bill

Remarns - . e . o

. ACCOUITLS OFFICLR  (PEMSTION)
“Cony For information to :- .
M. Mrs. Msi. Piilss. Dr. Ibni Amin .p,’c) Abdul Matean
' .11, 8-40, University Campus‘
Peshawar. 03339159239

s

‘f,",,-s'/ (

“/f\(Z(,‘.‘C‘nUZ-I'.L‘S QEFICFIL (PENSILCL)
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‘ ‘ Nated ! .1"" e .

ce-order/notificaticon Jof retiremeni. Verder Yo, Mame of Bank

4
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Copy of information to :

BETTER:COPY OF PAGE NO.9
" OFFICE OF THE _ ,
o ACCOUNTANT GENERAL. : ‘
o : " KHYBER PAKHUNKHWA,, PESHAWAR
PN- Pen-1/1-13/201 5/16/141-42 Dated 17.11.2015
To

THE DRAWING & DISBURSING OFFICER,
SECTION OEFICER (E-V), HEALTH DEPARTMENT
‘ _GQ\_/T: OF KHYBER PAKHTUNKHWA,‘PESHAWAR

Subject: SEALED COMMUTATION AUTHORITY IN R/O
Dr, IBNI AMIN S/0 ABDUL MATEEN

>

Please refer to your letter No. NO SOH( E-V) 2-515/ 2015 DR.

IBNEAMIN dated 12;10.2015 forwarding there in pension case in

respect of above named.officerl official .

2.You aré hé.r.eby éut_horized to submit @ bill for Rs 2466116.00
(Rupees : TWO MILLION FOUR HUNDRED SIXTY THOUSAND
ONE HUNDRED SIXTEEN) at the counter of this office for
issuance -,gf cros’s_éﬁedue in favour of Mr Mrs Miss Mst Dr foni
Amin SO Abdul Mateen  Per No : 00£02951) |

NIC No 1730135999042 on account of Commutation of pension .

Bank Name:

~ AIC No

3. The am’ount'invoWed in charged / other than charged and debitable
to the Federal Govt: under the following head of accounts:-

01 - -General Administration A04 . Transfer payment _
0112 -Fiscal administrati‘én . AD41 - Pensionery pbenefils.” .
011210 - Pension - A04102 -Commuted value of pension

A04103 - Gratuity value of pension .

U

Withh'eld‘i’fzimount:

Amount Payable : 2,466,116.00 .
Amount with Held: o -0.00 o
Amount Paid : - 2.466,116.00

Recoveries Rgcmrefy'of'péy and ailw : Ry 443797 /- U/Head CO286¢
Note = This authority letter may pleast: be attached with the bitl In

“original along with the office order/ notification of refirement: Vendn:

No, Name of. Bank and A/C No of payee may also he recorded on-i G
bill. LT e o '- ‘ '

Accounts Officer (Pension)”
Mr, Mrs, Mst Miss  Dr. lbni Amin /6 Abdul Mateen

Mo S 40 , University Campus
~ Pashawar 02339156289



' DKRECTOR}&TE OXE ¥ IRIZE N CE
KM C/KC l)/[\lh BERTEACHING HHOSPTAL PESHAWAR

i
|
NaozjAudiv 3 &7, [(/rl\/DI'/l\Ill o - Dated: 29/0472015
i
l
D

c

L \.)T PAY (Tl T]'FIC.-"\J I
Np. 99980580245 Lo . GP Fund Ae ]\0 JM013588
L\st Pay Cedtificate of Dr. ll)nc Amin (BPS-19 Demonstirator Khyber Mz.diml Collene

Peshawar, proceeding on l\cmemenl from the Govt: Service,
He has been paid up to 05/03/2015 at the following rates:-
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63000 | 4300 5000 4000 2o N " 2000 14000 19055 Min 107100 13360 10170 .} 6780 1684297
: 1
NECUCATION _
GIF B.# G.Ills HIRA 5% Pra Tax L AGLGE Totul
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DETALLS OF 'RECOVERIES v L0 \
N S.Ng Palure ol Recovery | Amount Recovered alance Lz almeits Rates.
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i 172004 [EIT 2006 2800
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_Through:

Sir,

Accountant General, . @ P
Accountant General Office, : & ’

Peshawar.

Proper channel

DI

Il

Iam retired on 5-3-2015 from the post of Demonstrator BPS-19, Pathology department
Khyber Medical College Peshawar after attaining the age of superannuation. | applied to your

office through proper channel for commutation, pension and GF fund. My case is still not
finalized because of the following reasons:

1.

r

That | was on LPR and deduction of allowance; be made from my commutation.

Sir, Peshawar H igh Court through decision W.P.No 1673 P/ dt.2012 {annexed here
with) gives me the right that such allowances may not be deducted from my pay -
during LPR as I.am considered.on duty du ring that period. {Ref. para F. of the same
decision and I was party to it, reference my serial No. 106, annexed). .

That | was on deputation for-two years to Sheikh Zayed Hospital Lahore as trainee
medical officer (Notification attached here with). No :icholarship or pay was offered
1o me by the Hospital, rather | was considered ojw duty and | was drawing my pay
from my own post in KMC. It has come to my knowlelge that your office tends to

. deduct money from my commutation because of the reasons stated above. It is
* requested that whatever is my right or the right given to me by Peshawar High

Court, be givento me along with my six months pensian { from‘Marc!‘l to date and
onwards) without any ftxrtl@er delay and oblige.

. Th';émks. ‘ . / o
R I Yours Q } /,»-
' Dr. lbnt Amin L—//»/”m. jﬁalS "
Ex-Demonstrator,
Pathology Department,

Khyber Medical College -
Peshawar.



»  PESHAWAR
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BEFORE THE PESHAWAR HiGH COURT |

WRIT PETITION NO \°\<%P OF 201409/

‘ VERSES -

1. Audit officer KTH/KMC/ RCD Peshawar.

2. Secretary to Govt KPK, Finance D@partment
Peshawar . .

3. Govt: of KPK through Secretary to Govt KPK Health
Department, _Peshawar Secretariat Peshawar. -

4. Chief Executive KH' H/ K.M.U/ K.C.D, Peshawar.

5. The Accountant General KPK, Peshawar.

'__---_,-,.__-_ ..... - . { Respondents }.

WRIT PETITION UNDER ARTICLE 199, OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

" READ WITH ARTICLE 4 OF THE CONSTITUTION AND
SECTION 21 OF THE GENERAL CLAUSES ACT,1897 .

Respectfully Sheweth ;

1. That the pefitidner was the employee of respondent No.4 .And
has gb’r—retned on 05 03 201 5 on superanaovation

‘2. That the peiltioner was initially appointed by respondent No.4

as Medlcal Ofﬂcer in BPS 17 on 13 11- 1983 and promoted to

BPS 18 on 1702 1991 and blmllarly to BPS-19 on
_26.02.2‘006.

S e WP1856P2016-GROUNDS,




. 3. That the petitioner served the health department and h_as‘ »got

retired on G5.03.20f1_5 in BPS -19 on superanaovation.

4. That as per procedure of retirement tha petitioner remaind on

LPR from 04.03.20'14 till retirement on 05.03.2015.
*
5 That the respondents concerned wor!\ed out his pensronary
benefits etc as sum of Rs 24,66,116/-. '
{Copy of letter No -PN-Pen-1/i- 13/201 5-16/141-42
dated 17.11.2015 is annexed as annexure “A”}

6. That mstead of the total sum Rs 24,66,11 6 00/- .The.
petitioner has ‘been paid Rs 2022319.00/- and a sum of Rs -

443797/ was deducted from the total amount on account of
pay and allowances vide latter No. -Audit/ 569/15/Df/KTH
- dated 29/04/2015 issued by responde nt No.1.

' {Copyof letter No Audit /569/15/DF/KTH dated
, 29104!2015 is annexed as annexure “B”}

7. That the petirioner filed an application along with copy of

8. That the: petitioner being aggrieved ‘and having no other

FILED T(DAY

judgment in W.P No 1673-P/ 2012 passed on 16/05/2013 to
respondent No.5, in consequences of the letter No- Audit/
569/15/DF/ KTH dated - 29/04/2015 issued by respondent
No.1, thai the amount mentioned in the subject letters may not
be deducted as - in view. of the said judgment dated
16/05/2013 in WP No 1973P/2012 |, is illegal, but no warm
‘shoulder \hasl‘- been given by the 'respondent No.5 and the
same has been thrown in basket of waste.

‘ {Copy of application is annexure “C" } -

‘adequate- remedy available so for, hence thrs writ petition is’

.preferred before the August Court onthe followr g rounds .

1 SR



f GROUNDS :-

A. That the directions of deducling amount Rs 443797/-
on the account of péy and allowance for a period of LPR
from 04.03.2014 to 05.03.2015 issued vide letter No
Audit/569/15/DE/KTH  dated  29/04/2015 is  without
jurisdiction and of no legal authonty is "without effect
and is hable to be set at naught And the petmoner is

entitled for the payment of amount Rs 443797/- so
deducted 1 recovered.

B. T.ha,t. the petitioner has been treated discriminately as
compared to the employees ol other departments of the
Govt of KPK as no such deducllon is ever been made

from the employees on LPR on account of pay and
al!owances

C. That tfme petitioner is entitled for the :receipt of amount
: Rs'443797/— as allowances and pay for the period of
" LPR as unanimous view has been held by the August

Peshawar High Court Peshawar in various judgments,
that employees of the Govt of KPK are entitled to

recewed the said allowances and pay even in perlod of

LPR, leaves and vacations. Therefore the deductlon of

- .said  amount Rs 443797/- on account of pay and

| a!lowances for the period of LP’R is not warranted by the
lawland rules, hence the directions of respondents No.1-
to _this effect vide letter mentioned above i_s'against the
Iaw;:ru!fes and letter and »spirite‘of judgments passed by

. the Augﬁst Court in this connection ,fherefore liable to

be set asidé. - '

D. That previously in writ"petition No 654-A/2012 and
subéequent W.P No 2021/2312 and W.P No. 1673-
P/2012 all the letters issued by he respondents in

. connéction of not extending the allowances to the

. employees of health department for the period of leaves
, vacations, and LPR, have baen unanimousty detlared
iﬂ;egal ‘and against the law and the ¢ it of

MINER
uf H'iqgh Gouft

-_—

WP1856P2016-GROUNDS
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allowances, have beén extended to the employees of
health departments for the period of leaves, vacations
-and LPR. Therefore in ‘view of the above mentioned
judgments the petitioner is entitled to receive the

allowances for the period of LPR And the darectlons of

respondent No.1 in connectlcn of deduction and thereby

deduction of amount Rs.433 797/— from the petitioner is -

agamst the law and principles iald down in the cited
judgments
{Copy of W.P No 1673 P /2012 is annexed
as annexure “D” whereas copy of judgment
‘in WP No 654A/2012 is annexure “E” }

E. Thaf as per section 21 of the General Clauses Act, 1897
any act or order or notification if made by a competent

authonty confer any right to any person and it takes

. effect ‘that it can not be rescinded or amended or 5

" wnthdrawn thereafter to the detriment of the owner of the

right.

F. That as per principle of locus poealtentxae if an order or’
demsuon has been carried into effect then repenting and

~.going back on “such decision is without jurisdiction.

G That the pay and allowances are the nght of employees:
.And deduction of the pay and allowances for the period
of LPR isnot only unreasonable and not a good- gesture .
by: ‘the. competent authority towards its employees but
also illegal and against the law and principles laid down

inthe judgments cited above.

H. That it is an estabhshed principle that any monetary

advantages if granted to any civil servants accrued him

such right and withdrawal of it is violation of prmmple of

law and natural justice .

Py

ot

" |. That any other grounds, lt available to the pettttoner be
: urged w:th the permlssnm of this August Court at the

t!melof heanng of the cas!v_

-WP1856P201 G—GROUNjDS '
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it- is therefore humbly lp-rayed that
- notihgation' 1 “letter No: 'AUdiUSGQ’I’ISIbF)KTH dated -
25[04/2015- issued by 'respo’nde‘nt .jNO.'l- for the-
deduction. of amount Rs 4437971- t;n éccount'of pay
A and allowance for period of LPR, may kindly be set
aslde declarmg it w:thout lelSdICtlon and writ may
kmdly be lssued dlrectmg the respondents to ‘pay to
the petmoner Rs 443797 /- amount so deducted on .
"account of pay and allowances for the- penod of LPR
" and any other relief which the: Honourable Court may'
| deem fi g,;n the circumstances and obliged.

Dated :' 20 /04/2016

Petitioner
Dr. Ibni A

Through :-

TANVEER MINHAS
Advocate High Court
at Judicial Complex

ﬁfﬁﬁﬁ@ﬁi’f

Certified that as per mstructlon of client ho such like
constitutional petition has earlicr been filed by the

petitioners in this Honourable Ccurt .

'"TANVEER MINHAS
. Advocate High Court

WP1856P2016-GROUNDS
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ST OF BODKS
| A. Cbnstit&tion of Islamic R-eput;nh"c of Pakfstan.
B. General Clauses Acttl-897..

C. Case Law.

. FLEDTOPAY ¢
| D@Dil‘{y B "r,‘if,'t-‘f”';llf?!,
03

-
’ -

. WP1856P2016-GROUNDS




BEFORE THE PESHAWAR HIGH COURT

PESHAWAR

WRIT PETITION NO \9\\@9 F2016

Dr. Kbm Amin

L {Petltioner bs

VERSUS

- Audit ofﬁcerKTI‘_-{/KM,C/ RCD Peshawar and others

S {Respondents}

ame mm, me e gt e e M e e e e A e em e e e e eme e
= e E R R R mEEREEREERESES RS S mEEEEEs=mE

AFFIDAVIT

I, Arshad Balal Advocate S/O Abdul ‘Mateen

(Special

attorney for petutlonenj/ do hereby -

solemnly declare and affirm on oath that contents of

" the Civil Revision Petition are true and correct:‘to

the best of my knowledge and befief and nothing has

been concealed from this Honour&:rblé court.

Identified by :

FILED TOy, AAY

Deputy Refristray

Deponent

Ar Bilal Advocate ,
CNIC No /6»)--—/7'@6’?.5’«-

Iwho Was 1deri’ "od uy W ....................... i
Atho-iz persemaily E"uwnu nier f

~ ~ e vy
! AT K j 7 -
WP1B5BPZ016:GROUNDS om0 %



FILED TgDAY 'D’ated i 20/04/2016

i : .
Denuty #s _-z,istmxi R : , " Petitioner
i

*

BEFORE'THE PESHAWAR HIGH COURT

PESHAWAR

| WRIT PETITION No __| 356 P OF 2016

Dr. Bbni Amin <. .. ____._ - {Petitioner }

VERSUS

- Audit officer KT H/KMC/ RCD Peshavwar and others

CORRECT ADDRESSES -OF THE PARTIES

ADDRESSES. OF THE PETITIONER

Dr. Abni Amin (_Reti'red Senior Demonstrator KMC/KMU .
Peshawar) R/0 House No-21 Main Street Rahat abad _
,Peshawar , '

ADDRESSES OF THE RESPONDENTS
1. Audit officer KTH/KMC/ RCD Peshawar,

2. Secretary tf) Govt: KPK, Finance Department'

Peshawar,
3. Govt: of KPK through Secrétary to Govt KPK Heaith
Department, Peshawar Secretariat Peshawar.
4. Chief Executive K.T.H/ K.M.U/ K.C.5, PestGren 9
5. The Accountant General KPK,Peshawar. ‘> VY

Dr. Abni Amimn

Through - : '
v Through :-
; +  TANVEER MINHA$
v . : Advocate High Court | .
at Judicial Complex Swabi

TANVEER

Advocste Hi

0 : ex
WP1856P201 6-GROUNDS swabl Judiclal CompiE
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. PESHAWAR HIGH COURT PESHAWAR

FORM “A” :
FORM OF ORDER SHEET
Court of .veveveieieiiii
Case NO...oovviviiiiiine
Serial No. of Order Date of Order | Order or other Proceedings with Sign tlw of Judge or that of
or Proceedings or Proceedings | parties or counsel where necessary -
1 2 3 \4.../. '
05.9.2017

WP No. 1856-P/2016.

Present:

-~ Mr. Tanveer Minhas, Advocate for
petitioner. :

Mr. Muhammad -:Suhail Khan,
AAGQG, for Provincial Government.

Mr. ' Zartaj Anwar, Advocate, for |

respor:dents No. 1 and 4.

okokok ok

ROOH-UL-AMIN KHAN, J:- Through instant

: pétition under Arti(:le-199 of the Constitution of

Islamic Republic of Pakistan, 1973, petitioner

| 'has  prayed  for setting  aside  the

notification/letter No. Aud{t)569}15/DF/KTH
.'daitec.l 29.4.2015, whereby an amount of Rs
443797/- on account of pay and allowax;;:é for
the. period of LPR' has been deduc;ed with:

further prayer for re payment of the said amount,

)/
=

s ER
FashiZwar rﬁgﬁ Court
0CT 2017



2., At the very outset, when the learned

v

counsel for petitioner was confronted with the |’

proposition. that under section 19 of the Civil |

Servants Act, 1973, the matter pertains to
pension which fall:"in terms and condition of

the service and the jurisdiction of this Court to

entertain such contioversy under Article-199 of

‘the Constituti_on_ of 1slamic Republic of Pakistan,

1973, is exclusively barred under Arlicle 212 of
the Constitution of Islamic Republic of Pakistan,
1973, he could not wriggle out of the - situation,

however, requested that this Coutt has already

’ 3
-decided numerous writ petitions whereby

similar cases hav: been. remitted to the

concerned Secretaries for decision ‘strictly in

“accordance with the judgment rendered by this

Court on 22.6.2017 in WP No. 3394-P/2016

titled Amir Zeb ..vs.District Account Officer

Nowshera etc.

3. In .view .of the above, this writ
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| decide the same strictly iii" accordance with the

| "‘syupra judgement.

Announced on;
05" of Septembar,

petition is transmitted 70 the Secretary'td Govt.
Pakhtunkhwa
P:'eshawar ( respondent No.3) with the directions

to treat the same

~‘Ci\./i1‘: Servants Pensioﬁ Rules 1963 and in light

“of %he guidelines laid down by this Court the |

P
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A Btloxe the Peshawar hgh Jourt

» N 2012
N ez

,2.‘ Professor Dr. 'L'mqat Ali

.

1. D1 Qaisar Inayat, I\obOC.l’llC Professor

Pcshawm.

3. PJOf(*beL Dt Riaz N’lSll‘n

4. 1’101@5501 Dr. Ejaz Hassan l\_lnn
5. Professor Dt Fanda Nasir,

6, Pyotessor Dr. Zakid Flussain Ihall,

7. Professor Dr. ]amshid Ali,

: i P
8. Professot 01 fehanzeb K h’m ‘ : /J/’j ST A
. X PRI !
L9 Pwthrm Dr. Ghulam K.'uw'u e il
AN

lf‘ Professor D1 Mud'lssn Ahmad Khm
. Piotessor Lr. Bushn Lt\l\hu,
12. l‘mtewn -DL Gl.‘ :.h'm N..l‘ecu,

}’r P'()te'wot Dr. Plofessox \Mtc.\ Aui

P u;k\\m INE WS P'uvt.cn :

.15, D, Ghulam ]111'1m A%ocnte PlOfC‘iSOL e

e Dy Hanim B:ﬂ,ngr\sh,.;\. 7

16.-Ir. bnamlm Alam Assocnte meessm

17.Dc. M uh'm*mad Tahis Ith Assocmtc Pr oresso:

G, v L‘ftikhm ud Dm anx Assocmtc ntOtLbSOL

yomt

~ciate 1’10&5501 .




20. Dr.-Muhammad Javed, Associate Professor-

21, Dre. Ahmad Rafiq, Associate Professor

22 D Fakim Khan Afridi, Associate Professor

23.Dr: Hamid Ali, Assistant Professor o

24.Dr. Zahid Shah, Assistant Professor
25.Dr. § Farhat Abbaé,, A’séis.tant Prqfcésor

26.Dr. Sha fiqur Rehman; Assistant Professor

. 27.Dr.-Anjum Humayun Assistant Professor _

28.D¢. Naila Hamid Assistant Professor |
29.Dr. -7'111001' Ahmad At‘sistant Professor
3. ]"’1 Ubaid ur Renm'm Assmtﬂnt Professor . -
3.0, l\[ushth \hm'ld Aqensmnrpmfesqm
32000 S l”l |h l h,nn (\ s .ml Professor

33.Dr. Abid Shah, Assxstzmt Prc)fes:‘;(;m

«

34.Dx. Khanzada IKKhan r\ssv‘tmt DLOLC::SOL

35.Dx '\lnhm't Mumtqz Ass:stant Professor

36.Dr. lear Ahmad Assmtant Professor-
37.Dr. I\{uhamqu Rmz ud Din Asmst'mt Professor

38.D1. Inmm Ullah Assrstant Profecsor

. u

39.Dr. bhahlda Tasneem, Aissistant Professor
40. DL. Naila Ismail, Assist'mt Professor
A1, UJ. Ixubum Gul Assis rint P Lofm.xox

42, DJ.‘. [Immd Mussain Assistant Professor

Y-




46D
47.Dr.

48.D1“

49 Dr.

560Dy
51.Dr.
52.Dr.
53.Dr.
| 54.Dr.
55.Dr.
50.Dr.
57D1
58.Dr.
‘59.Dr.

RS R

61D

62.Dr.
6.“_1..1)1.
64.Dr.
65.Dr.

I R R e s
Al o LFinE

#-43.Dr.
<. Dy
45.D¢.

Muhammad Naeem Assistant Professor
Ziaur Rehman -Assistant Protessor
Muhammad Yousaf, Assistant mecssor

Mot 1mm.td lx,nht Lcctmﬂ/Demomtmtm

\’114 ]\Ioh'\mmdd I,ecmrel/DemonquatOL

A]lna} Khan Lecmrer/" Demonstrator ) . .
Adil Zarif Lecturel / Demonstmtm A
:\l)duI Hamid M'u\v'u Lectmet/DemonsU atoc.
Mohammad I kram Lecturer/ Demonstrator
Mam}q Shabnam- I&h’ltmk Lectu1e1 / Demonstiator
nbduq 'Ylm'ld Khan Lecturel/Dcmonstmtm
bgtdaf Ambarin Lgc'turc.r/ Demonstrato;‘

Shabnuﬁ‘x Amir Lec_turefr/Degnonstmtor

Asif Kamal Lecturer/Dexﬁo_ns tl“ﬂtOl‘

Shazia Iftikhar Lcc_turcr/ Demonstrator.

Tahira Mehreen Letmrér- / Derryxonstrfitdr

[ratan Khan LectmeL/Dcmonsu'ItOL

lu SHERNT ll(n:n T.u illl( l/] Jemonsiraror

. f’xlal\ Naz LCCtUlCL/D monstrator

Umme Qnﬂvat Lectmm/ Demonstmtm
thh ud- Dm LectmeL/Demonsmtor
balegm Abbns Lectuxer/ Demonstrator

A'slnml Khan Mohammand Lecturer/Demonscrator




OG: Dy, Hina S,dnmn ]_.c.cLuLCL/Dunonsndl(n

0T D Muhammad ASgh ar Lectuic:l/Dfﬁmlo“5t*"‘wlL

68.Dr. Sajjad Muhammad Lectuser/ Dcmonstmtor

69.Dr. Tebhmina Ras‘hi‘d Lecturer/Demonstrator

" 70. Dr.-Shahnawaz Lecturer/ Demonstrator

71.Dr. Sadat Durrani Lecture,t/ Demonstrator

72.Dr. Yasmin Akbear Lecturer/Demonstrator

~73.Dr. Sobia Alr Lecturer/Del}lonstmtor ]

74.Dr. Kalsoom Tatiq“LectuL'er/ Demonstrator
75.D¢. Obaid ullah L(:CtLllCl./DﬁlTlOl]SU.’ltOl
76.Dr. M. Afzal Khan LcctmeL/Dcmon\rmt01
FERSTA N.nxccm Alam Lccme/l)cmonstmtm
78.D1, ! 'lI’lI\ Naz Lectmel/Demonsrm!m
79.0r1. 1 alum [’eween Lecturcr/ Dcmonstrator
80.Dr. Shﬁm_s Sule_fnan Lectﬁt.ei"/ .Demotlfstmtor.
81.Dr. Tayﬁba Basharat Lecturer/ Deménsﬁator
82.D1. bhandam Aamir LectmeL/ Demonstntm

. L.mm ]eh’m LectuLer/Demomt;L‘ltot

1.,:

(

- 84.D¢ Arshia M_umr Lectures,/ Dem_ogstrator

SS.Dr. T'\riq Mehfoo’z Lecturef/ Demonstrator

S6.Dr. I\[uh'unqu Am;qd LchmeL/DunonstJ ator

G o

.im

0
ow
J
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. Asghar Khan Lectmer/ Demonstrator

.

r. S: u-.l'u R'lheel Alfun pCLtUlCl/DLH‘lOﬂbU«l{OL

.



89101 Ihyat Muhammad Lectuxex / Demonsuatm

- 90.Dr. Yasmin Oml\z'u Lectmel/Dcmonstmtor

(ra st oz P

91.Dr. Sahibdad Khan Lccturcr/ Demonstrator ' 7
92 Dr. Shahida Naveed Lecturer/Demonstrator
93.Dr. queed Alam Lecturer/ Dembné‘.ttator

94 Dr. FF aqu uflah Lectulel / Demonstmtm

“95.Dr. I\Iu]nmqu Ashm Lectulej /Demomtmtot

96.D¢. I\"'l;r\rsl'ud Hussain ]_,c:c'turex /DCI’DOHL\(LJI.OL o

97.Dr. Iftikhar Ahmad Lecturer/Demonstrator
98.Dr. Mohammad I<halid Lectures/ Demonstiator

99 Dr. Mulmnnnd Kamtan Léct’urer/ Demonstrator

"mn Dr. Obaid Ull’\h LectuLeL/Demomnatm

101 .Dx. Waseem Anwar LCCIIULCL/DCD]OHStl'ltOl
102.0r. Far ida Mu;'ﬂnd I.e(_rulct/ Demonstmtox
103.Dr, \'Iuhfxmm'ld Ismail Lectuxc:L/Demonsu'ttm

104.De. Anwar Ul II'Iq LCCtULCI/DCI‘\iOnbU«ltOl

10501 Ti"mm Muintaz ],c.cmru/Demo'lstmtox

i('_l(),Dl.lbm: Amin LLLLUL(,!/D(_l]lull\ll-\l()!_ . e

1-{)7.131.,_13r‘wcz Mohﬂmnmd LectureL / Demonstrator

102.Dr. Aummr Zeb Lccmu'1/De1nonst1at01
109.Dy. Saima N'ldeem Lecguw /Demonstmtor

1 10A,DL.“'Y1V6C1 Luqm'm ShO’llb Lectmel/Demunsu.ltcu

111 :DL.'II fan Ull'\l. LCC[ULCL/ Demonstmtox

SR
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LA 11»1)1.3

By ~I.Dr.
L5000
) ‘l16 Dr.
[17. Dr.
“118.Dr.
119.Dr
120.Dr

; 1" DL Il.uoon ug thohcer'i ueCtUlCl /DemonstmtOL : @

Purdl] Khan Lecturer/ Demonsnrntor- :
NMuhammad Tdrees T ,t_’(:r.r.lrvr/De_mQtw::lszlmr
Flraroon ur l\.uh( ed J,u.lL:L(.L/Dcmonbtmtm

(All Posted at Khyber Medical Collegc, Peslmwar)

Hlnhm] I’\.h'm
Fazle I\.:’l?.,lq
As.l{mf [Khan

Agha Ali Shal -
=

. Shahtaj Khan.

(AL Poeteci at Post-Gras an«e Medlcal Insmutp,

a

‘ II'ly'\mb'ld Mcchcal Complcx PCbh'l\le)

SR IR T
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123D

lﬁéi. Dr.
122 D
126. Dr.
]Z’"’ Dr.

' -1'78 D1

01 JUN 2002

Manzar Anwar

Zia ur Rehman Queeshi

Najma Khatoon |
-Z\_.auh.ﬂmmad_Snleenm o
Dii:lb:t:’. A | |
_'I_'ameel i'\"jfnyat- uliah

Imdad Ullah -

Slnzn Makhdoom -

.‘\J] P()bt(.,d at Khy.)u' Collc,qe of Dentistry Pebh'lwar)

X7 v e~
7"‘_"302




Govt: of KPK, through Secxct'uy to Govt: of IPK IIealth
"J hf‘f‘ml rmenr Peshawar Secretariat Peqh'lwu

=1

2. Secretary to Govt: of KPK, Finance Department.

- 3. Chief E\ccuuve IKTH qﬁ.)yb&l Mt’dIC'll College, ]\CD

Peshawar.
4. The ,-\.ccmint;_mt-Gener;nl KPK Pcslmw:;x.

5. Dc'm PGMI Hayqtabad Medml Complex Peshawas..
el R RO e e chpondenls

¥

Writ Petition under Article 199 of the Constitution (lfISllell(‘

Re pubhc of Pakistan read with Article 4 of the Constitution and

)

- 2. 111’\( the Respondencs no 2 be'ng the Competem Authority

Section 21 of the Generai Lnuqcs Act, 1897,

'Re.sp‘ ccifully Shewetl: -

1. Th.nt lhe Petitioners are the employces of the Respondents no 3~
and 5 bemg an autonomous bodies and are. under the general
) bLI[)LL\lelOIl of the R(_<ponclen ts no 1.

tlnough notification FD (QOH -R11) 8-18999/vol:l- and FD
(PRC) 5-3/2002 qppmved -the - Specml Allowrmcc to Basic
Sciences I'eachers and odxex such allowance to the Petitioners
with. tollo\vmg‘mte wee.f. Ot. 06 "007 and 1.7. ”008




is without jutisdiction, of no lcg'tl
cffcut md is liable to be setaside.’

disciii inately as compm.ed to
the sécrefariat employees of the Gov nment of KK who are

gmnted 20% s,pecxal aﬁowance wtdxou any éondlUOII of time or
leaveetc................. . ; g (Atmexure—G)

C. Thag:a as.pex Section 21 of the Geneud Cl_,,useb Act, 10)7 -any act
or order or notification if made by a Competent. Authonty
confer any right to any person and it takes effect then it cannot

-~ be rec.c:udcd or amended or w1thdmwu thcu:af tc;r lO the
dctumcnt of the owner of the righe.: ™~

D. rhal -85 . per Pnncxple of Loc.us poenitentiae if an- cu.-der or
decision has been cartied into effect then repentmg 'md gomo
bacL on such clecxsxcm is wuhouc |ur15d1cuon. o

L. That as per:proposed summatx and noﬂﬁcauon of lhe' mam:::
""‘”Depamrvcnt for the granting ‘of above:n '
tllcrc i5:n0. mcnuon of thc term lcave etc't

G That the allowmces ‘are for thc whole momh i d de

+ fiom it-fora fraction of monﬂlhlé"ilﬁ*rc"fasonaﬁlg' and:

R

‘q



> N H I'hat the Apeh Conﬂ of Pak.ls
- 'rescmdmg any" -order of the. Coix

decisivie step is taken and the Otd
WP Kar 105, PLD 1969 sC 407,

] Hgmntea 0 any civil - sei;ah
\ 'Edmwa}, of it is wolauon «of: prnciple

J That the allowances are an inceniv:
~ Public: Medical. Colleges ‘to stop b

private medical collcges who are offerin handsomc salaues to ‘
-such staff - :

K. That a5 pet BER 87 (5 the term _ pay mcludcs 3p«=c1al ‘pay

whetliei ‘actached .- to™ a- ])ost ot pcrsonal to: '1 |)amcu1.u -
Govemmembetvants SR : . :

L. That identical ‘X’nt Peauons no 81 I/"Ol 10.)111_/_"01" 'md
22/2012 -are filed | in the Peshawar Hzgh ‘Court: Tencli of
- D.iKhan, - Mingora and Banou and ‘stay’ order prevennngilu B
" Respondent - from .recovery has been gr:mted

Peuuonexs................N...“.:.-..-.-.5

.........

. - 81872009 dg@gm be’ selamdc dcdanng L :
without ;unsdlcuon and that Notification NO o

dated 01.06.2007 shall ‘remain 'intact’ and Wit may;—ib_
directng the Respondents fo pay t.he _Special allowance LHINC
aIJio_\vanrcs, *.vxthout any mtcttuutioii cvcn dm:mg lcavc

LPR_ IR T

FILADS *romw: )

= {

Dtmnty '{t:ms"tar
0 duN 207

vt ot ra s e o

R
i



T b . ‘711Jmnent$f cet o R @}f‘
| [N THE PESHAWAR HIGH COUR . .

S  PESHAWAR k@“ﬁ

JUDICIAL DEPARTMENT /

: (A
.W.P... No...1673....01.........20_12. | %
JUDGMENT.

) .- o f, o Q
Dateoflu,a/uw i LB SR IR

Appellantﬁ‘( Ldadsex. /M .G.Ztgf—" @ [Ykﬁw A/}Mm@(ﬂolyavd“’
: Respondent (ﬁ@“’) @ anMd Q

MALIKMANZOOR HUSS,AIN I Tln‘ough this

single judgment, we intend to dispose of titled writ
‘. petition as well ag-comiected W.P.NO.ZO'.ZI/ZQIZ, as
common q'ue'stions of fact and-law ate involved in both
the petitions.' B ' B | -
2.‘ g : P;‘éci;‘.ely thq‘ facts, in brief,‘ ;dl‘L lhai the
petitioners are '_‘ empioyeAes | of Xhyber “r eaching
Hospital/Kh'y-l:)er Medical College, ~I{§yafabz «d Medical
Complex and I{H};Se_r:('follegg'of Dentistd, Peshawar.
Tﬁat vide- ;wﬁﬁcationl dated 20.2.,2008._. Financc
Departinent (ch,ulatlon ng), applovcd the. Spcual
JL“O\Valle to Basic Science Teachers cof Khyber
Medical College, Peshawar, Ay‘ub Medical College,
Abbottabad and Post Gradua}e Medical ]n:svtitutes,
Peshawar, at the i‘ate; gﬁi\v'tm in ﬂlé ﬁoljﬁcation. That
throtgh ndf:iﬁqation: dated - 1.12. 2009, the said

e

- allowances -were -made not ‘admissible during the




LPE

penod of leave, leave preparatory to reurement, as

wcl] as, dulmg, winter and buxnmer VdLallOllS This

: notlﬁcatmn was ﬁuther clarlﬁed through notlﬁcatmn _

dated 6.10.2009 tp» the effect that Non~practicing

Allowances, Teacﬁhlg' ‘Allowances and Special

Allowances to Basxc Scxence 'I‘eachem would not be

¥

| adm:ssnble durmg penod of Ieave an(l LPRs It was

further Clarified through office order_ dated

10.12:2009',' that the ambunt dfawn belfore the date of
e . .

clarificafion maﬂl not be recovered. The matler does

not end, but another ofﬁce order was issued. on

13.3. 2012 wherem certain restnctxons were made
.&m——

regardmg specml allowances excluding‘ casual leave -

‘trammg penod of attendmg couraes/studles dnd‘

» deputauon penod Lastly, the noullcauon dated‘

25 82011 ‘was xssued whereby, the 'smoant drawn -

behre date of clarification. Ietter (httd W\
was dlrected.not to be recovered. The pt:tmoners,have

qhaxiengéd all the notifications right from 20.‘2'.2(')-08

up till 2582011 being i_{iegal, agains( nerm of jﬁstiée, :
in disregard of section 21 of A('}eneral Clauses Act,

i_nteiL aiia, otheflegél grounds. :

3. Atthe vcxy oulset the learned counsel for the"

petltxoncrs draw the attention of this Court to a

| Judgment dehvcred in WPNo 654-A of 2012-dated -




i Anngunged
_'.DLIG(5/2013. .

g i

L 3042013 passed by this Court, wh« rem the same

not;ﬁcatlons werc c,hallenged by the employees of

Ayub Medlcal Collegc, with the praye1 of same relief.

'?"ﬂfﬁ‘leamed counsel for the petmonet also lnformed '

-ﬁus Court that 1he sald Judgment has been

lmplemented in 1ts Iettm and spirit by the respondents

'and the aame was conﬁrned by rcspondents

E.,p‘csmtaq.ye. S‘o tmder the urcunstances this .

pcutlon as weIl as- the connected petmon bearmg

Mo. 2021/2012 are enmlf:d 10 be treated ahke in terms

of above mentloned ju igment

' .4.- , We have j gone through the Judgment passed in

- W.P, No 654 A/2012 a‘ud 11 the light of same, no issue B

remamed ugresolved

In-wew of the ratio decidendi of the above

referred Judgtuent th:s petltlon as well as the
connected wr1t petmon is dlsposed of i in terms of
o )udﬂ*nent passed ‘4 .‘J‘. .P.No.6‘4-A of 2012 dated

: .' 30. 4 2013. Order accordingly.

/Z/fw%/z‘““/ f% ”
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3. Or. Alamgir L eclurer, AMC
£, or. Syed Maijid Huasam Sh h Lect.m.r FAC A
5. Dr. Nadna Munir Lecl.zrer AMC
. Or. Ayesha L-i:brL.ecmrer A-VC
T, Or. Bilal Zaman Babar Lccturer AM!
,‘” Dr. FOU.’.Iu -xbb'asu'n l_ec'u,u /\i\, iC
3. Dr. Abdul Wahid Profe~sor AMC
1 - Or. Abdur Quhrn‘_n L.ec‘u'er Dentistry, AMC- ) .- .
11, J.. otfaj-Jl-ML.'f Lecturer r"'nrsrolo Sy, ANC
2. Dr, a/lane.oor Ahmad ¢ erturer Physuolosy AI\AC
13. Or. Nuvml Razg Assnstanl Professor, Phy /s,olcg Yy, A
i, Dr. ohazna Bibi Lecturer P.lysxoloqy AMC e
is. D‘ Salma Bnbl Laclurcr Phys:otogy. .‘\’\’l(‘
C 98, Dr Alvma R'ua Asszstant Professo..AM\, -f
17. Cr. Nighat Seema Asalstant arofe'isor AMG
15, or. *r:u\nar AESIg larut z—'ro'csaor ANC L
. _ .;- A
1% Or. Salma Lecture;. AMC ¥ A
25, Cr. Phool 2ibi Lecturer, AMC . /f" .
2% Dr. Defawar Khan Professor. AML. N R
i sy ; 1»«»’/2%;:"5 i UE Sp
. 22' Y ‘:- . 't ) .~'A'A‘, . )
Dr Quratulam Lecturer AML s TN -
: 5 PR RN o
23, Dr, Musarrat Sulthar Assistant Professor, A et gy in\ﬂﬁ({".’ Pl
. ) ' : ALbsaasn ! a4
' ' ‘ | Gt wriiber SmeaTd S 217
24, oy, Kulsoom Jehanzeh Leciurar, Ac [ e ,1 , " &{\\\ -

. Muh.-:-mmac! ahm lh/.mrq csat ale !"'crbggor ;\r-.’:c.-'_ o

Lr .vlur\g.mm'xd Ashfag r’roreﬂsot AM(‘ '




92997252321 ' , AYUB MEDICAL COLLEGE © O aa1s5 P03

L Tt : 2.

Dr. Noaman Siddiqui Lectorer, AME -

Or. Nacem Afzal Professor, AMC . | L s
. Dr. Rubina Faisai Lecturar, AMC

38 De. Yawar Rizvi Professor, AM(_ﬁ'

| 28. D.r Sadaf Anwar Qﬁreéhi-l.ectu:‘er, AME

30. Dr. Asif Shah Lecluaer Al\;‘(‘

P 31. Dr. Ambreen Khurshld Hanc‘el Lectuwr AMC

32, Dr. Sadaf Yousal Lecturer. AM;. -

33, Dr. Naheed Qures.u Lecturer, AMC

34. Dr. O Khan u.,c.lu:u l‘orcn.u, m’t..u-..uu, r-N (,
35, Or. Sufayya lsrar Leclu rer, AMC

36.- O, Ayc.bha Ndurem ASSlStaan'OfeSbOl, ..noch.:"n_,.,y Al "!’”

S

37. Dr. Robina Snaheen Aasutant Professot, r‘\ﬂntOl"‘:y -w.\.

38.  Dr.Nasim Ayyaz Lecturer. Anatomy, AMC

32. " Dr. Syed Raza Aii- S‘nah Lecturér-. P:?\ﬁC
40. Dr S.M Ghous Lec!urer. AMC

41, Dr, mam-Ur-Rehman Forene.nc Medicmé i-\lv‘(., - C )
42, Dr. Sadia Hablba Lecturer Forensic Vsedicme, AMC.
. 43. - Dr. Chaman Gui Lecturer Blochermstry AM(,

.44. Dr. Zahid lrlc\n Leclurer, Bnoche'mstry, AN‘.C
' 45, Dr.Ruhila Hanif Ass,ocgat_e Professar, Anf.c
© 46, . Dr. Shahid Usman I;eptuvfcl—:r.' Dentislry; AMC

47, Dr. Zainab Nézneeﬁ Leqtu:rer, Comrr?::m'jt'y Medicine, ANMC
. 48. Cr, Humaira i’ntiF-xz". l..e.cl'urer A:n;a‘iomy"' AMC -

: o

4. pr. Fatlma Shicn Leclurer, Anaiomv AM

; ' 50. Dr. Sumalra Javea Lecturer Anatomy, AMC
I . . . . oy .
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R Dr. Sarwat-Abbas! Lecturar, 8ioch€=miszr*,", AMG

Dr. Fouzia Jehahqi.' Lecturér{Pa‘ihology, AMC

5& Moreen Suitan P ofesso bso hemm fy, AMC
br. Ml;xhammad Awais Lécm'.‘er. AMC

Cr. rif.mzcl Arman Lecturer, AM .

Dr. Saad Muft Lecmr«.r ;-w‘b s bl "
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I . -~ N -
4 1. Tha Chief  Secretary, Government or Khvber Pakhiun  Khwa, “"-1’.
,;f';“é_‘ - Secretariat Peenawaa.
~ N "he Secratary o oovem'her.t 'Jt' Khvber Pakhian Khwea, Heailth ’
b R - .
Ch o Depar‘ment Civii bﬁcretana[ erhawar
i 3 l‘he Secretary 1o Government of “Khyber Fakhiun Kawa, Cinance
= ‘ )
- Department, Civil Secretariai Peshawar.
; 4. The Secretary (o uovbmment of f\hvne| Paiiden Kmve, Planang. &
; ) Devclopmen‘ Deoc'r..n*e A, C‘w.. Secrc:tan :"-"%"af-wa;‘ '
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.t . 8. The Accountant Ge neral, Khybar. Pakhitin Khwa, e‘:\h..v\a*.
i . _ y
: Y. The Principai, Ayub Medma; Coalege Abbottaoae.
( 8. The Chief Exacutive, Ayub Medical Cod
- 9. The Bistrict Accaunts Officer, Abbo:tabac. N
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IN THE PESHAWAR HIGH CO U RT,
ABBOTTABAD BENCH

‘(JDICI_;AL DEI?ARTMENT

WP No. G54-A of 2002 R :
7. '\ JUDGMENT |
. ey i
\ ‘,3, Diiter’ nf/marlm' T R i(//(I'// 2015, - 1
. iP«uhImer...(Dr. m}mmmad Sal:m Wazir etc) by Mir. Uagir wr Rehman g;
/ . T S adoon, AAVOCAIE . e e e e gt e o 4
T A
"‘.1.;_ Re.spzmdcnt (T he Chief Secrelury, Govt. of Khyber Pak‘:tunkh‘.va e!c) by ° §
i _ Mr Muhanunadevaz Khan, AAG ... oo i
;‘c ) S £ 40k » N o ﬂ
: ' Y
: !
N 1 co ;
. o o : o B
- YAHVA AFRIDG J:- * Dr. Muhammac Salim Wazic -
: ;
,?\ ; : “and 1" ﬂy-scvcn otherq p:.lmonels scek the mnshtutmnal :
L ' Jmlsdncnon of this Court p:aymg tlnt P L ‘

}
. : . i
A - “Under tke above circumstances, . it is, , : \
herefare, véry humbly praped  1hat on :
_acceptance of the_instant writ pelition, the )
Impugned  notifications/lctiers/orders  of : _ ,
stoppoage of Special Allowance  during . N *
, vacations may: very graciously be declared A
i o "~ illegal, against the recent law/rules as well
LR o as Incffective . upon_ the rights of the
' , ] petitioners with costs throughout.  Any
P " otiter relief; which this august Cowrt deems
' . appropriate, muay also very gmclously bhe

granted.” " .- | » |
Gmhed to be True Copy . -~ : | |
' 3, . .
"M2° 2 Inessence, the grievances of the petitioners is tyat
.~,;." Court ' |

chlus» Acla Dtame the competent suthority in view of the nawre of the job.
P el el ) .

of the petilioners, approved/granted Speciat Allowance o

.
. \ . .
R T P B Wt
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‘Basic bclence feache:.\ poslud at cliﬂ‘cxk;hi Mc(licnl

]

Colh.ges of Khyber I’akhtunkhwa, \m.lu Not.\ht..ahon

No. FD(SOSR—II)B 18/99NOL-]T duted 20 02. 2003 wuh

cflect. from 01/07/2008 lhat subscqucmly lhu bmd

Allownm,c was made 'u]rnlssnblc wuh eﬂucl hom

1.06. 2007 mstead of 01 07 2008 that on ralamg
oblct.uuns by the pclmoners. qm non—umtlumm/non-
pa)'ment of thc Spoc)al Ailowan(.e to lhu pctmonexs

4 durmg vacataons. rcspondcnt No 3, Sccwuny Finance .

AT

issued- Nouﬁcauon No. FD(SOSR-II}S 18/2009 dutcd‘

25 08 2011 for rccovary of Speclal Allowam,e trom thc
| C . o . ':petllxoncrs durmg 'lcave, LPR. wmtcr nd - mmmrf

vacahous. Hence thc instnat pctmon. e

LB ‘ ‘ 3. AAG plesent in Couii uhucptbd notice of this

pt,uuon.
) 4. Tbe val uable arguments ¢ of thc fearpe. coumcl for

the peunoncr ‘and AAG hemd and rccord peruscd.

o 5. The apex Court m ‘ts authoritative jud;_,lmcnl - : o S
'delivercd m case "Palustnn V.. | Muhamnmd .

-g-maxa;uxmh I‘grukhi" (PLD 1969 s 407) Cand:

o thereafter consxstently followed and rccmtly in “Clncfﬁl

[

‘oecrcgau, Govt.rnmcnl ol’ Sumlh aud .mother Vs. &mu ‘

true copy’ l}VIu!mnm\ml Mnldndomu aml 2 ol.lmu. (l“’L.I) l‘))l"

{.cd (el IN‘

$Cartt

Supreme Court 9'73}, has hc‘xd that:- ' _' ¥

& (cb‘,lu}\
o) U1 §

PRAN
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BETTER COPY OF PAGE NO 32 |

. 3 . :
“ it is apparent that restrictions imposed in para -4 of the revenue

department’s Notification mentioned above, perlain [to the appointment A

‘as Mukhtiarkar"and in_the cases under considerlation will have no’

bearing f_cér the ré;&éon that respondents were gra::mted exémptions in

accordance -with circulars, requirements of -wh\ibh have duly fulfilled by .

them and not only that but exemptions were implemented and i_he'y

received. necessary training, as such valuable rights had accrued to

them which could not be interfered with. In-this contéxt, reference cah

“be made to section 20 of General Clausss Act and guidelines iaid.

down in the case-_of Pakistan V' Muhamma. Hamatullah Farukhi (PLD

1969 Supreme Court 407), in which it is held that principle_of locus

poenitentiae is"available to the Government or relevant authorities” and

further authority 'wﬁich is competent to make order has power to undo

it, but such order'cahnot be withdréwn or rescinded once it has taken

" legal effect and created certain rights in favcur of any individual” .-

(emphasis provided )

>

in view of the ratio * decidendi’ of the aforementioned judgments, it is

by now settled that'in case any benefit has accrued to person, without

- his committing any fraud or misrepresentalion, the same can not be

withdrawn or recalled .

6. Before.parting ‘with the judgment, this Court wants to

reiterate that the present judgment should in no way -be

interpreted to advance the case cf any person, not a party
before us. - r
7. Accordingly, for the reasons stated hereinabove, this Court

directs that;




— e e

Better Copy of Page No 33
L. ”Thé recovery of the Spedial Allow‘ance already
rendered to the pelitioners shoﬁld not be

{@épvéred from them unless .thé Sécretary,

Gdi/emment of Khyber Pak-htuﬁl{hwa, Health

Deﬁartment, Peshawar finds that . tﬁe said

- petitioners ﬁad cotained the said relief on the

basis of fraud, or misrepresentation.

mn .. The said decision of the worthy Secretary shall be

- in writing with reasons for the same.

L ‘The needful exercise- be carried out within a

“period of thirty days, if not e:arlier, from the date of

- receipt of this order .

8. This peti'tion is disposed of in the above terms.
SD Judges
Announced :

Dt 30.04.2013
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ORE THE SECRETARY HEALTH DEPARTMENT

Khyber Pakhtunkhwa

Service App’e’al No _ ~- | /2017

Dr. Abnl Amin (Retlred Semor Demonstrategr KMC KMU

: a yERSUs

Peshawar) . R/O House ' No.21 -Main Street Rahat Abad

Peshawar.

........... ....(Petitioner)

1. Audit Officer KTM/ KMC/ RCD Peshawar

2. Secretary to Govt:’ KPK F1nance Department Peshawar.

3. Govt:of KPK through Secretary to G\m* KPK Health
Department , Peshawar Secr etanat Peshewav

4. Chief Executive K. T.H / K.M.U / K.C. D, Peshawar

o

. The Accountant (xeneral KPK, Peshawar.

e (Re s} ondents]

DEPARTMENTAL APPEAL UNDER SECTION 4
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

"ACT 1974 .

Respected Su',

Respectfully Sheweth

R -
-

. i‘.."i\\
RN
LS \“5 :‘
t‘-in N



o 1 That the petmoner Was the employee of respondent No. 4

And has got retrled on 05 03 2015 on su?eranapvatlon

1
I‘\
g

2. That the pet1uoner was 1n1t1ally appOL ed by respondent

. No4 as Medical Of,ﬁcer in BPS-17 0.1;:%5 13.11.1983, and

promoted to BPS-18 on 17.02.1991 and similarly to BPS-19

on 26.02.2006.

3. ’I‘hat the pet1t1oner served the health department and ha

, _.,got retlred on 05 03 2015 1n BPS -19 on superanaovation.

4, That ‘as per proeedure of retrrement the petltloner rema1nd

on LPR from 04 03 20 14 t111 retlrement on 05 03.2015.

5. That the respondents concerned Worked out h1s penswnary
benefits etc as sum of Rs 24, 66 116 / -
{Copy of letter No PN-Pen-1/1-% ‘9 ,’_2015 16/141- 42 |
_--_ dated 17‘. 11.201S5 is annexed.ar';s‘fi‘ggxgexure "A"} .

i

‘6. That. 1nstead of the total sum Rs ‘Ago6 116;00/— .The
-

peuuoner has been pald Rs 2022319.00/- and a sum of

Rs 443797/- was deducted from the total amount on

account of pay and allowances vide latter No. Audit/ :'_

g
-



=

. That the petitioner has submitted writ petition No.1856-.:

@ )W

569 / 15/DF/. KIH dated 29/04 / 20 15 issued by respondent
No.1.
{Copy of letter No Audit /569/15/DF/KTH dated

o
L

29/04/ 2015 is annexed as annexure "B"}

. That the petitiort_er filed an applicatior- along with copy of

judgment ir. W.P No 1673-P/ 2012 passed on 16/05/2013

.to respondent No.5, in consequences of the letter No- Audit/

569 /‘15 / DF/ KTH'ldated 29/04/2015 i%.}ssued by respondent

No.1, that the amount mentloned in \h( subject letters may
not be deducted as in view of the 31d Judgment datec ;

16/05/2013 m WP No '1973 P/201"g is 1llegal but no

‘ wa‘m shouldm has been g1ven by the rebpondent No.5 and ¢

4 aern mna PR on e s

the same has been thrown in basket of waste.

{COPY of application is annexure "C" }

P/2016 on '03.05.2016 before  the Peshawar High Cou

Peshawar for the . purpose to 'challenge the order C’ff" o

respondent No.l - .issued vide letter NO Audit/:

569/15/DF/KTH dated 29.04.2015. = .

- That the writ 'petitif;on NQO.1856-P /2016 of the petitioner

has been d1sposed of by the Honourable Bench of Angust |

Peshawar High Court Peshawar ld{ its order dated

\71

05.09.2017 "with the direction to' cmproach the health |

mae



A department of Khyber Pakhtunkhwa 1rough departmental

appeal ‘ o ) ﬁl*

(Copy of Writ Petition and order dated

#

05 09 2017 is attached ag annexure “ D”)

10: - That in light of the directions of the Honourable Bencﬁr‘df;f.

August Peshawar H1gh Court Peshawar the pet1t10ner
preferres the 1nstant departmental appeal in order to seek

his remedy agamst the illegal 1lloglcal and wrong order f: )r ‘

the deductlon of amount Rs 443797 /— issued by respondent

R No 1 v1de lette_

- et

Lud1t/569 / 15 /Df / KTH 1nter alia, the

' 'followmg g1 ound

e i AR R b s ides e

GROUNDS

A. That the directions of deductmg amoa 2t Rs 443797 /-on the

;9;.;3er1od of LPR frorn‘
- 04.03.2014 to. O05. 03. 2015  issued vide letter - No
Aud1t/569/15/DF/KTH dated 29 (‘f /2015 is w1thou1'

Jur1sdlctlon and of no legal authorlty is vvlthout effect and 3

account of pay and. allowance for

is liable to be set at naught And the petltloner is entltled fo:
_the payment - of amount Rs 443707 /- so 'deducted 2

recovered.

B. Tnat the - pet1t1oner has been treated d1scr1m1nately as
Yy

compared to the employees of other departments of the

Govt: of KPK | as no such deduction i is' ever been made from

. the employees on LPR on account of pay and allowances.

e

SR



C.

B s

That the pet1t1oner is ent1t1ed for the recelpt of amount Fs

: 443797 /- as allowances and pay for. the period of LPR as

unan1mou< view has been held by Lhe August Peshawa
H1gh Court Peshawar in vanous Judgments that employees-
of the Govt of KPK are entltled to received the saic
allowances and . pay even in ‘per: oc’" of LPR, leaves anc

Vacat1ons Therefore the deductl saxd amount R‘f

443797/- on account of pay and alluwances for the perior; "
of LPR is not warranted by the lavt ..nd rules hence thc
d1rect10ns of respondents No.l to #his effect vide lette1

mentloned above is agamst the law, rules and letter and '

Asp1r1t of Judgments passed by the August Court in this

connection therefore liable to be set as1de

."I‘nat prev1ously “int w11t petltlon No 654- N2012 and

liebviates

: _tsubsequent W. P No 2021/2012 and W.P No. 1673- P/20112_'

all the letters 1ssued by the respondonts in connection-of

" not extendzng the allowances to the employees of hea’ th

department for the period of leaves , vacations, and LPR,
have been unammously declared lllegal and against the la'v
and the benefits of allowances, have been extended to the
employees of health departments for the penod of leaves,
vacations and LPR. Therefore in  view of the . abovc
ment1oned Judgments the petmoner 1s entltled to receive the:.
allowances for the period of LPR ,nd the directions of"
respondent No.1 m connection of de\luchon and thereb
deduction of amount Rs.433797/- from the petitioner s
against the 'law and principles lai¢: down in the cited
judgments . {Copy of W.P No 1673 }?9’.: ,‘:4' 2012 is annexed as
annexure "E" whereas copy of Judgment in WP Na

654A/ 20 12 is annexure "F" }



- . P"f"g ,

" E. That as per :,ectlon 21 of the General Clauses Act 1897 an y

act or order or not1ﬁcat1on if made by a competent authorlty

confer any rlght to any person and it takes effect that it

{

: cannot be rescmded or-amended or withdrawn thereafter tok

the detriment of the owner of the right. o x |

. That as. per principle of locus poeaitevltiae if an order or

demsmn has been carried into effect then repenting and

~going back on such deC131on is without: Junsdlcuon

.That the pay and éllowances are the rig"!t of employees And

deduction of the pay and allowances +"o* the period of LPR is

‘J’\
not only unreasonable and not -\qo od gesture by the.

competent authorlty towards its emplu yees but also 111egal'-:'

" and. agalnst “the " law and pr1nc1ple“: Jaid -down in the

judgments cited above. | h‘*ﬁ

.That it is an established principle that any monetary

advantages if Ag‘ranted to any civil servants accrued hirr'
such right and withdrawal of it is violation of pn*1c1ple of

law and natural JU.SthC

. ’I‘hat any other ground if available to the petitioner, T

urged with the permlsblon of this August Tnbunal at th°:

time of hearlng of the case.

It is therefore most humbly prayed ‘that

notification/letter No: Audit/569/15/ DF/ KTH

dated 29.04.2015 issued by lfespondent No.1l for

5




ADVOCATE

the deductmn of amount Rs 443 "”V97 /-on account
= (j :}
‘ of pay and allowance for perlod uf LPR may kindly

- N

"“be set as1de declarmg 1t w1thoui jurisdiction and
: ; .
'::' d1rect10ns kmdly be 1ssued to tm, respondents to
i'\:pay to the petltloner Rs 443797 /- amount so
:,deducted on account of pay and :11iov‘var;ces for the
iperi'o(l_‘of Li’RQ ‘ |
~ Petitioper L
. | ’ Dr Ibrii Amin
" Through - G, }"M);

TAN’VE& MINHAS L}/ﬁ\

- & .. Advocate; High Court
= ; At Judicial Complex Swabi.

CERTIFICATE:

Cc_rtified- on instructions of my client that petitionér
~ has not prevxously moved this- Augus.'h‘g Court or any -other
competent forum by filling Servu:e A ppeal under Section

4 Khyber P, _‘ ht nkhwa berv1ce Tnbunal Act 1974.

ADVOC

LIST OF BOOKS:

Khyber Pakhtunkhwa Service Tr1bunal Act 1974.
Constitution of Islamic Republic of Pakistan, 197 3
. An othel law hcy book

BeoW N

i
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o
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/7 B“‘FORE THE SECRETARY HEALTH DEPARTMENT

Khvber Pakhtunkhwa

Service Appeal No R /2017 R | o

Dr.. Abni Amin (Rctlred Senior Demonstrator KMC .KMU
Peshawar} R/O .House NQ.21 Main _Street Rahat Abad

Peshawar,

‘..:'f.'.....;'.....(Petltloner)
VERSUS .
Audit Officer KTM/KMC/RCD Peshawar aug others .
| & ..(Respondents)

©AFFIDAUIT

I, ARSHID BILAL son of ABDUL MATEEN (Special Attorney yoo

¢

" R/O Shahmansoor Tehsil & District Swabi, do hereby Solemnly; ,

affirm and declare that the contents of the Service Appeal aré.true:.;}

and correct to the best bf my anwledge and belief' and nothing has

been concealed_ from'this' th’ble Tribunal.

" Identified Deponent

| : \0 ARSHID BILAL
Tanveer Minhas Advocate 4}2)/\ CNIC N} ‘

High Court P
At Judicial Complex Swab1 R




BEFORE THE SECRETARY HEALTH DEPARTMENT

Khyber Pakhtunkhwa

Service Appeal No . ~'_ / 2017

| Dr' Abm Amln (Retlred Semor Demonstrator KMC KMU
' Peshawar) R/ O House No.21 Main Street Rahat Abad
Peshawar. .
. L i .(Petitioner)
VERSUS -

Audit Officer KTM/KMC/RCD Peshawar and others
| L (Respondents)

ADDRESSES OF PARTIES' '~ R

20

PETITIONER

ﬂ-_.ﬁ

Dr. Abm Amln (Retired Senior Dernonstrator KMC KMU Peshawar) R/O .~

2
House No.21 Main Street Rahat Abad Pcshawar
- : ’ L b
| i h
RESPONDENTS: N _ : “ i

1. Audit Officer KTM/KMC/RCD Peshawar.
2. Secretary to Govt KPK F‘mance Departrnent Peshavvar.
3. Govtiof' KPK through Secretary to Govt KPK Health Dcpartment ;
Peshawar Secretariat Peshawar.
4. Chief Executive K.T.H/ K.M.U / K.C.D, Peshawar. _
5. The Accountant General .KPK:, Peshawar.
: Petiti%‘\er

S \ A

DPated:32/10/2017 .. . dy)m@( MINHAS
. ! o vocate, High Court

At Judicial Complex Swabi.

Through

: . \
=g ‘
4 '% N
o : ',;3?-
%
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GS&PD.KP.SS-1777/2-RS$T-20,000 Forms-09.05.18/PHC Jobs/Form A&B S'er. Tribunai/P2

({4 B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. :
I
Appeal No..cuvuenciil5en M,(f ......................... of 20 / E; >
..... E SRR ;( i Lijies 1'/'1/ ceesenenen.Appellant/Petitioner -
“? / / Versus d/\ /({{, /"
/{/ 1 /'/)/ {.g . /f' o //(//:// }/}C:{.X..z.‘t.././...Respon
. - Respondent No..... l
Notweto:'_/f(// ’,,/ ‘“,/ (1//( //}//(/ P ¢ /((,

f P '

WHEREA’% fa p/eal/'petltlonz/ under the provision of the North-West Frontier
Province Servﬁce Trlbunal Act, 1974, has been presented/registered for consideration, in
. the above case b - the petitioner in this Court and notice has been ordered to issue. You are
hereby informe:| that the said appeal/petition is fixed for hearing before the Tribunal
*on....... rerieeegerssses .f..a.at 8.00 A.M. If you wish to urge anything against the
appellagi/pt;)tltr 1oné you Qt erty todosoon the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon whlch you rely. Please also take notice that in

| ;\}

default of your appearance on the date flxed and in the manner aforementioned, the

appeal/petltlon will be heard and decided in your absence.

Notlce of any alteration in the date fixed for hearmg of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reg1stered post will be detmed sufflclent for the purpose of

this appeal/petition.

' - . : - e e e ST I
- Capy-of appeal is attached. Copw{ appeal-has already been sent to you vide this

Voﬁice Notice No ....; ........ *e Y soesee * ‘...dated ..... ;.,".’.';;‘...;..;;;‘..’...... ...... .
- M’m - . ) gﬂy .
Given uﬁger my hand and the seal of thls Court, at Peshawar this............ ALl

Dayof cesessssssssssersassrossassafie 1.” / ...... / 6

/ﬁﬁr;},/\ : |

Khyber Pal tunkhwa Service Trlbunal
Peshawar. » ;

Note: 1. The hours of attendance in the court are the same that of the High COurt except Sunday and Gazetted Holidays.
2. Always quote Case No. While makmg any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, '

PESHAWAR.
No. _ .
. /e / .
_ Appeal Now....on.s <3>C/> ............................. of 20) 7,
L eentS // AZ" /A// Lokl .'.t./.«.". .............. Appellant/Petztzoner
. ‘ : Versus ) /
I
e ’f....f’.ff:.é.' Liteg 7%’.{.%#.&../4.{ 0 éespa,de,ée
A Respondent No......cu..... Z"‘. .................. —

A L '
w0 L i g

//'/2,// c‘f f"i/v

WI-IE EAS an appeal/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case b the petitioner in this Court and notice has been ordered to issue. You are -

hergby, ,u}formea that the sald appeal/petition is fixed for hearing before the Tribunal

*on. N coosfo o rersssepaefanss g ...... at 8.00 A.M. If you wish to urge anything against the.
y@u are

app%llant/petltloner at liberty to do so on the date fixed, or any other day to which
the case may be postponed elther in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in
" default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided i in your absence.

Notléé of any alteration in the date fixed for hearing of this appeal/petition will be
glven to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further -
notice posted to this address by registered post willbe deemed sufficient for the purpose of

: thc/appeal/petltlon

Copy of appeal is attachcd _Qopy of—appeai*has" alrcfady'been-sent— Wthxs

- m—————— ———" o
——— -
—

o 1ceNotlceNo .......... . - dated........ vevrersasesonn rrereesersasseseen .

Given under my hand and the seal of this Court, at Peshawar this. / 0{ ,€~‘

Day of sesssessssasens sasasassasanrensesess v./{' /(/ . N v 20 g |
| \\b N
\\v . { ‘ %R{g‘istrar, -
» _{ Khyber Pakhtunkhwa Service Tribunal,
‘f Peshawar. :

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
" 2. Always quote Case No. While making any comrespondence.

2
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) , GS&PD.KP,85-1777/2-RST-20,000 Furms-os.pSJ 8/PHC Jobs/Form A&B Ser. Tribunal/P2
» o : “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

- | PESHAWAR. S
No. - : o o - - . ;2
) 7 (x‘\ . . ] N . : l ’
Appeal No........... Wy, 6 ...... of 20 .t :
. P YA j’?w‘) ‘ : ' f 9() 3 ZO"7,[2
, e .’.‘—.....;%{.7(.54’4{..;.6./.7......".zf' i T e erreenernerananeian Appellant/Petitioner | -
, Versus - 6’? .
. ; . 7 (.,
ﬁff//“’%(“/((’//{// ////’/ﬂ/{(:(yif ndent.) L
: Respondent No ................................... -

Nottce‘to _6« («‘—7. /)/ ///(f ’/Z(E’“ (4 ‘/(‘(’/.L%’LZ w/, /{//C /r[\.
/l/ <//ié’/fu//(r///f"’ (g/f[\,{( n//(@/////

.  WHEREAS an appeal/pefition -uaider the provision/of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case b’ the petitioner in this Court and notice has been ordered to issue. You are-
herc;by,mforme:l that the Isald appeal/petltlon is fixed for hearing before the Tribunal
*onw.. wheenie Freeesden .t = freneat 8.00 AM. If you wish to urge anything against the

' apﬁellant/petltkmer you are at liberty todo so onthe date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
- alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for heari ing of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
‘notice posted to this address by registered post will be deemed sufficient for the purpose of .
th:iappeal/petltlon. '

Copy of appeal is attaehed Cogy of appeal has._ already.beemsenqu

offi%e Notice NO....nsimmasmimmmmmmmms dated IIIiims CereT T —atey
_ leen under my hand and the seal of this Court, at Peshawar this..,/ ,.... Z/ .........
: ; 7
11N R A ;.M,‘.”:..f (ﬂ[(;/ : /2<0 Y
. ,’/ f G .
| ‘ ' A
G egmtrar, A
Khyber Pakhtankhwa Service T_rlbunal,
97 ) Peshawar. . '

Note: * 1.  The hours of attendance in the court are the same that otshe ngfv Coun except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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o - | GS&PDKPSS-17T7I2:RST-20,000 Forms-09.05.18IPHC Jobs/Form A&B Ser. TribunaliP2
‘ ‘ . “B”

~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR
NO..'~ + ‘P,r~) /’
OO s ie oSNNI of 201677
s 2 ' (’i L= {,,/‘,'f o

L_\/l({,f/(; ....... Appellant/l’eﬂtzoner
Vl‘Sll r 4/ / Ka.

//(/ C/ff‘//(&/, /(‘ﬂ/} //‘f e’ //’)/ DJ// -

............................................................................ 7spondent

Respondent T\ O SO T R PPPN

}Vouceto. _(_/l f ';//{',':7{” | 7/ 24 (/é" ’?/////7 /
// Y& D/,)C/(/// SO T

WHEREAS an ‘appeal/petition under the prowsxon of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above caseb’ the petitioner in this Court and notice has been ordered to issue. You are
hereby .mfomneei t the said appeal/petition is fixed for hearing before the Tribunal
*on..... @a ............... ,.....;.A {:4 ..at 8.00 AM. If you wish to urge anything against the
appellant/petltl_oner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

" default of your appearance on the date fixed and in the manner aforementmned the
appeal/petltlon willbe heard and decided i in your absence.

- Notice of any alteration in the date fixed for hearmg of this appeal/petltlon Wlll be :
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post willbe deemed sufficient for the purpose of
this a;{geabpetltxon ) 4 .

Copy of appeal is attached. Copy of appeal has already been sent tmﬁé"fhis*

ofﬁcegotice’Nb.. R rivess datgd ................................. soavases oy
.- , o ‘ ! # 77
. Given under my hand and tﬁe se/al of this Court, at Peshawar tlus(j ..... .
f‘ s (/ S 1
Day of. . dL .20 7, G 7

/

/éhyb Pa funkhwa Service Tmbunal
7 Peshawar.-

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While makmg any correspondence.
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GS&PD.KP.85-1777/2-RST-20,000 Forms-09.05.48/PHC Jobs/Form A&B Ser. TribunallP2

N o | “«g»

KHYBER PAIGJTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, |
~ PESHAWAR: | ..

2/2” 7'}5/ . Versus A W -

: : § ; — Yoy P
ot ﬁ:/(<{£{€" -[["//C /’,/'///, yd /// /// £,
) /ieenene crersesensanes HNRARPRNPORRY N A LA, /....R espondent
. : S | R |
o o Respondent No............ _‘..),..,.,.)“. ......................
;. S BRIV
ot ' }/ '/x',z j ¢ A!:”/ R A 1*{""//
Notice to: —/ ' 1 ' Ly // <

/(( é s //_2 .' ’ ’/ . :.‘ ' _> Lo _/

WHEREAS an appea]/petltlon under the provision of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case br the petitioner in this Court and notice has been ordered to issue. You are
here mi}'omnehghgt the smd;appeal/petxtlon is fixed for hearing before the Tribunal
COFONL N nlseesienssedobonennen eetEaeine et 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
‘alongwith any other documents upon which you. rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
~ appeal/petition will be heard and decided in your absence. -

Notice of any alteration in the date fixed for hearing of this appeal/petition will?
' given to you by registered post. You should inform the Registrar of any change in yo
‘address. If you fail to furnish such address your address contained in this notice which’ .
address given in the appeal/petition will be deemed to be your correct address, and furt
notice posited to this address by registered post will be deemed sufficient for the purpo'
thls(appeall petition. ,

T

Copy of appeal is. attached Copy of appeal has a}ready been sent to you vid

'office Netice No...;..,....; ....... vonnnes .......‘.dated. cosesesssere - .
; /
/
Given under my hand and/the sea/l of thls Court, at Peshawar this...... sgreelaneid
. - , L/ .
Day of. resresaarnas o C - AT, 262; ..
. N / ., ) .

- /( [

» 2 e

é{égrérar,

Pakhfunkhwa Service Trlbvs
Peshawar.

Note: 1. The hours of attendance in the court are the same that6f the High Court exCept Sunday and Gazetted Holidays.
2. Always quote Case No While making any correspondence
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Peshawar

Appeal No.356/2018

-+ Before the Khyber Pakhtunkhwa Service Tribunal

-

DE. TDNE AN .vvetevieieereeerseeereeeestsassessaesob e iiss st s s s s Petitioner
V/S
Audit officer KTM/KMC/RCD Peshawar & Others.......ooverveereens e Respondents -
(Reply on Behalf of Respondent No. 5)
S.NO. PARTICULAR. ANNEXURE. PAGE.
1. ParaWiseReply |- 1
2. Seal Payment Authority 2
3. LPC issued by Respondent Adoaperet 3

No.1
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Para |l 0o 10 : /

Before the Khyber Pakhtunkhwa Service Tribunal

Peshawar
Appeal No.356-P/2018
. |

Dr.Abni Amin (Retired)..oooveeeen. (SR TS Appeliant

Audit Officer KTM/KMC/RCD Peshawar & others............ S Respondents
( Reply on Behalf of Respondent No. 5)

Preliminary Objection:-

I. That the Appellant has no cause of action.

2. That the Appellant has no locus standi.

3. That the Appeal in hand is time barred. ,

4. That the instant Appeal is not miintainable liable to be dismissed.

t

Respectfully Sheweth-

o
//

7
“The Appellant was the employce of KMC, Peshawar and has retired on 05/Q3/2015
upon superannuation. In this regard Respondent No.l submitted the pension papers
along with LPC showing there in recovery of sum of Rs.443797/- on Account. of Pay &
Allowances w.e.f 04/03/2014 to 05/03/ duly signed by Audit Officer KTH/KMC/KCD.

Based on the documents providcd by Respondent No.l, Rcspondcnt:«Nol.fg issued
sealed commutation authority Amounting to Rs.2,466,116/- showing there iniRcélsqvcry of
pay & Allowances of Rs.443797/- and subsequently recovered the said amounf as per rules

and instructions issued by the Government of Khyber Pakhtunkhwa.

-

Keeping in view:the above, it is-prayed that the appellant is required to
approach respondent No.1 for the satisfaction of his grievance and the appeal in :
hand having no merits may be dismissed with cost .

!
T
|
|
“.
|

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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in the matter of : B S
Service /\Dmal No 356/2018
o

D1 lbm Amm (Rctlred S(,mo: I)cmonstrator KMC/KMU Peshawar)
R/() lIousc No- 21 Mam Strcct Rahat Abad Pcshawar

,‘,.'

e ‘.
re f, - .
e

L« : (Appcllant)
R S U S
/\udlt Oiﬁcc__; 1(}] IWCKCD Peshawar cmd othcrs
R RAG F e : (Rupondmtb)
~
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Zartaj Anwar
Advocate, Peshawar



BEFORE THE ?KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

D1 Ibm Amin/(Retire
R/() Hou‘e No '21“ Vi

nior, emonstrato; KMC/KMU Peshawar)
treet Rahat Abad Peshawar

Lot , (Appellant)
V E R S UsS
Audit Ofﬁcer K l I—I/KMC/KCD Peshawar and othcrs
(Rcspondents)

PARA WISE COMMENTS ON BEHALF OF
THE RESPONDENTS No 1 & 4

Preliminary Objections:—

1. That the. Appellant has not come to this Hon;able Tribunal
with clean hands and try to mislead this Hon;able Tribunal
with incorrect facts. :

2. That the Appellant has no locus stand1 agamst the replying
. rcspondcnte I '

3. lhat thcappeallsnot rﬁaihiaihable in its present form.

4. That the appeal 1s bad for mis joinder of cause of action and
non joinder of parties. ‘

5. That the appellant has not come to the 'Irlbunal with clean
hand. '

6. The Apeal in hand is false, frivolous ancf filed with malafide
intention, therefore the petition in hand is required to be
dismissed with spcmal cost.

ON FACTS



8.

9.

10

. Contents rieed nioireply.

p

Contentsncedn r‘e’p';ly. L

1ts; nislea mg.;and;,mcortect The Appellant proceedcd
_0"1 0°5.3,2015 he had drawn' NPA,
Spe(nal Allowance Accordmg to Govt

o NWIP I’mancﬂe: Départment (Regu ation Wing) No.

FD(SOSR-IT) 8-18/2009 dated 10.12.2009 and letter No.
FD(SOSR-I1)8-18/2008 dated Peshawar the 01.12.2009. “Non
practicing allowance, Teaching Allowance and Special
Allowance to Basic Science Teachers are not admissible to
Civil Servants during the period of leavo and LPR as well as
durmg winter and summer vacation as per clarification issued
vide this department letter of even number dated 6. 10.2009.

Over payment on this account was made to the doctor
aihdunting to Rs: 443797/~ and was intimated to Accountant
General Khyber. Pakhtunkhwa in the last pay certificate.
Therefore, Accountant General Ofﬁcc has recovered the
amount from his pensmn '

(,omenls mcorrect It is the resp0n31b1hty of the controlling
ofﬁcer to recover, the Govt dues thelefore the amount is rightly
1ccov01cd ﬁom, thc Appellanl | '

Contén'ys neédq’di},’réply.}}ff .

Contents need no reply. ‘

.Contents need no reply.

GROUNDS:




': ifofthe-sald allowance and accordlng to the Govt instruction,
:Govt dues Were rlghtly recovered

B. 'Contcnts mISCOI'lCClVCd and 1ncorrcct No discrimination has
" been 'madc w1th flhe doctor and this institute has proceeded
' accordmg to Govt 1nstrue11on

C. :Contenls mlsconcelved and 1ncorrect The doctor concerned
'} ha ’“"been ‘over Lpald the amount and 1s nghtly recovered from

LR ey };‘e',‘jf"i I L
. Contents'neéd fo comments.

F. Contents nced no comments.
G. C omcms mcorrc,ct T h(, doctox eonccm was not entitled for the

sal\ ailowance and only the ameum of Lhcsc allowances had
bcon lccovcred R o =

I1. Contents incorrect. Dues can be recovered at any stage when
detected. L - !

I8 Corlﬁents'.incoi*r:eet‘. 'é'l‘he appellant can not agitate any other
ground not taken in the appeal.

It is, therefore, pr ayed that on acceptarice of this para-wise
‘Reply / comments the appedl in hand be dlsmlssed with costs.

Rcspondcms no ! and 4

Through - A

Zartaj Anwar
e e Advocate Peshawar
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Dr. Ibm Amm (Reured Semor Demonsuator KMC/KMU Peshawar)
R/O IIousc No 7 l Mam ‘Stl eet Rahat Abad Peshawar

' Lo I','; faiio (Appeliant)
CEDLTYVERSUS

Auditl O[ﬁ(,cr KTI I/KMC,/KCD Pe%haWar and others.

fo e W -‘,. .
-r'-.-',~ '..fA.

(Rcs pondents)

AFFIDAYVIT

I, do hereby solemnly affirm on oath that, the contents
of the annexed: communts arc true -and-correct to the best of

my:knowledge andsbelief. ncthing has-been concealed or kept
secret ﬁ om thlb Honourabla Court

i - R Jceponent



FINANCE DEPARTMENT
~~(REGULATION WING)

: NO FD(SOSR 11)8-18/2009
. Dated Pesl');awar the 2. ¥/ & /201]

Dear S;ir, '

o1 am dlrected to refer to ‘your- off ice lettel No SO(B)HD/I -48/2008- OC)/AIIOW

dated 09-07- 2011 on the subject noted above and to state that

the last sentence of thls

o~

department’s letter of even number dated 10-12-2009 j.e, Howovcr the amount drawn before -
. the date of clarification may not be recov

cred” may be treated as delceted, memmg lhelcbv
that the amount so drawn durmg leave LPR and vacation is to be recovered without exception of
¥ any case, o N a ig
X
‘ " o ~;Z£;Y01lrs Faithfu!ly
s :

(WAZIR MUKAMMAD AFGAR)

SECTION OFFICER (SR.1})
Endst: No.& date 'even.

1 Copy is forwarded for mformatnon and necessary action to the:

I3 The Accountant General, Khyber Pakhtunkhwa. Peshawar.

2. Chief Executive, KTH/KMC/KCD Peshawar w

ith re.fercnce to his letter
-No. CE/KTH/Accounl/2009/ l26/09dated 24 JO-"'OO9

.‘\

/‘_____ KTH/KM C/KCD
_ Peshawar
A EDBETRUE | ©
Copy of Original !
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ENT: OF' KHYBER PAKHTUNKHWA - @

i g e "
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. #Dear Sir,
v
N

T~

% g9/Allow: dated 09-07
sentence of this departmen

s «ffowever the amount drawn before 1
cated as (!elcred meaning the

recovered” may be
nis to be recovered without €

during leave, LPR and vacatio

Endst: No. & date even.

Subjcct -

GOV ER\\'IE\T OF KHYBERP AKHTUNKHWA
“ 3 i FINANCE DEPARTMENT
i P ’(REG_LLATION WING).
ool 1 NO. FD(SOSR-I])S-}8/2009
Lo ' Dated Peshawar the 25/08/2011
$hoon :
A SRR I o
- C_'.}' . ‘;'?.’ .: - .,
l r' ./ 'u'

The SCC\ elary 10 Go

Health Department, ..

Peshawar. .
O
. "« .".

PAYMENT  GEe SPE

A

o el

133w
S S

vernmcm of Khyber Pakhtunkhwa

ClAL ALLOWANCE DURING

LEAVE LPR WlNTER/SUMMER VACA*‘»TION
s ”;.,\ :
“a B A ““ e, oo uee

| am directed 10 refér {o y
-20] 1 on the subject note

5 Copy.is forwarde

1. The Aci:ountan

d for mformatlon and nccess

t’s letter of even

our office letter No. SO(B)

d abovc and to state that the |
cueu 10-12-2000 ie Z

pumber

e date of clrm_ﬁ (:rmon may not

NS
ot

reby that the amount SO dr

Yours‘faithﬁnlly,

HD/1-48/2008-

ast

I)e

xception of any casc.

(WAZIR MUH;{MIAAD AFGAR)
SECTION O;EFICER (SR.H)
. kY

.,i‘.
Ry

{ General, Khyber Pakhtunkhwa Peshawar

ary action -i"o the:-

1
2 Chiefl Executive; KTHIKMQ)KCD ?es\mwwc W\\\\ re\e;mm.e
; CTJKTHIAccount/2009/ 126/09 dated 24 10-2009.
0 2 . Ke £
J./-’ !,"‘-{,/ \: + /J/_’-
A \ .// - Lo N 3 /
S VA A CcEERICER (SR
’J an . B Uz?‘“ ‘ﬁ . :
A :‘q"‘?‘u .
\;\~& M‘QA -.-..‘. '1 P1856 ‘ ”r
A Wl
o = XA - 2 TE-O
.,‘,:‘ . ',\#‘M.’v‘
- .g,{w-/’

awn
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o Ws \ewers NO.

e s

Papn 4ty
”Q:‘q’n:’v N -‘."

i
-

ot L W g‘-::;,n,‘:;
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9 3 R
..: :..‘ ” ‘i"— L ) ) .
] S R b= '
o i ¥ 2 iGOVERNMENT OF NWFF 76(
il gis -« tFINANCE DEPARTMENT :
Ll I . S (REGULATION;WING) .
Vel bt Tl NO.FD(SOSR.]I)S-]B/ZOIO 4
L I ~ ‘Dated Peshawar the 13" of Masch, 2010 %
e & g R R ) < . . . 5
g i M ) e e w i
] To - Y LRl “E N Y %" :
"* 1) - " The Secrewry:to Govemnment of NWFP, . £
- Health Department. ~ : e
) 2)-. -Accountant.General, . Y '
} . INWFP, Peghawar: . j
3 I LA L ..
Subject: - YADMISSIBILITY OF SPECIAL ALL WANCE SANCTIONED FOR TEACHERS A4
“OF BASIC MEDICAL SCIENCES QF THE MEDICAL COLLEGES OF NWFP. C

v . I : :" ) . :

: DearSir,. @ i o thi o N
o - 7h.am dirccled o sate that the Provincial’.Govemment has sanctioned a

Special Allowance fori_lhqsé teachers (:)f various McdicqiiCQIIches of NWFP who teach’
.. basic medical sciences; whith is paid at specified rates, depending on the designation and

¥ ‘ ' - : . o

i Basic Pay Scale of the teachers.

’iﬁ' ;h ) ’{ ': N . ';'
! 2 The question of admissibility of this! allowance has been under-- .
% consideration in Finance Department and it has been decided that the Special Allowance 5%

i o i
i will not be admissible:-. . S e e

. . . c . by
a) during leave, including LPR, but excluding casual leave.
b) during lhgvp;:riod. the teacher attends a course of instruction or ;” B
-, training, or. pursucs studics, irrespective of whether he is T
> granted lcave for thepurpase or trcated as on duty.
oL e Eeg e T g
. ~. ¢) during the periéd of his deputation, whether-within or outside
the country. .
U
3 The Allowance is not to be treated as part of ‘émoluments for the purposcs-of ¥
calculation of pension; or recovery of House Rent, if official accommodation is provided. ’
A Bt ‘\1\3\ LT o
ﬁﬁ /.‘g o‘\g . . . ._." .

e o © . HA .
6 ‘ o ! SECTION OFFICER (SR.11) ;e
& Endst: No. & date cven. ' At
. Copy is forwarded for information and necessary action to the:-

1. Principals of all Medical Colleges in NWFP. e
-2 District Comptroller of ‘Accounts Mardmx,i;’,Abbouabad, Bannu, Swat and ©.
D.1.Khan. e g
3. Budget Officer-Vl, Finance Department. o
4. Director, FMIU, Finance Department. o // .
) - N -}i . /"n
J / ~S2 g, : ¢ SEC IER (SR
Co . ” Ve, ’(,_ Q A\A A ‘ - /]‘ .
. - . , :3': .
Lo WP1856P2016-COMMENTS %
. y : ety et . .- :‘"éft"
~
~ ¢

+
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+Fhg secrg}ar)' to C ovcrnment of NWT‘Pl
h_Dgpar(mcnl 7

e

0y .\".,.)

Dcar S»r'

Lo e v e e
« v ¥ N A K £.x N

-

] am dncclcd o refer your lellen No.SOR
07/KMC dated 2|4/IO/2009 and Chief E\ecuinvc ](TH/}\N

No.CE/KT H/Acco'uuuzooon 26/09 dated 24/10/2009 (copy e
subject “noted - abbvc and s

Teaching l\Ilowanlce and

not admissible 10 i

tate that (he Non -practicin

ivil servants during the penod of lcave an
clarificalion cs<ucd vide this Department's lct;cr (
6/]0/2009 Howcvcr the

not be |ecovere\d' o

[ even

amount drawn before lhc ditte of cla

~ L a :
6:\ O’ i(ﬁ:

| "Yours faithw

Special Allowance to Bascc Sciencé

£-h8/-

enciosed) on the .

g Allowance

LI

i L.P.R as per
wmber dated

ification may

ully.
.y

CER (SRUT)

[ P )
: A
t '975- (WAZIR MUHEN] fw) AFGAR)
J : - SECTION OFF
Endst: No &date 'ven L .
o ;"" - =

o Copy is forwarded for information and necessary ;
) I he Accoumanl Gencral NWFP, Peshawar,
. ,{ v,g
2) | Chief I'\(.Lul.we KTH/KMC/KCD Pcshawa
fetter rcfcﬁn ed 1o above for information and n%
. ' m
| : 1
g Bz, ] qrcudw OFFI
¢ /(

3"

iction o the:-

i with reference to his
cCssary xcl.mn.

7
ERE(SR.ITY -

HI1-1/7006. 5.
C/KCD letter

[RN \'.-‘
~

. ) )
Teachers are '}

. ks
ko'-“u’“'\

P
e e e e ———,
* . . .
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R n e ! GOVERNMENT OF \'WFP
B S B : FINANCL rMRTMI:NT- A
A » (REGULATION WING): [ 1 . ¥
RE ;  NOFDSO 'R n)s 18200954 | - 1y
, ‘ ' Daled Peshawar the - 10/, l2/2009§ e 1
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ANDIET POSTGRADUATI:
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l\ﬂ-‘plCAJ.

fér o' your lettcr No.SoE
O9IAIl\‘wance d’elled ?4/10/2009

daled 20/2/2008
Aut?ority has b

aﬁd d\lS Departmem fetter
on the subject noted above it |s slated thal
een pleased to approve the Specxal Allo
Teachers of Postgraduate Medncal Institutg
effect from 01/6/2007 instead of 01/7/2008 prov;ded that th¢
is not admlss:ble durmg the period of dBting,

Medical Sg:ieru:el

/HID/1-48/20085

_'__- ‘.
—_—t

wance to Basic,

. Peshawar wiffy'

t said allowanc_:q',-, :
(Y

m%w:tezmmﬁé

INSTITUTE |

of even number . .j.

| the Competent, || "

M : PO s )

. oy RSN :«' 3 ,‘

| : T T

TRE aui -~ GOVERNMENT OF NWFP'.

d - Lk ;" ‘FINANCE DEPARTMFNT e

CLE (REGULATION meé -

A M % NO.FD(SASR. 1)8-18/200811y | 1

SRS Dateleeshawar the 01/1 2/2009- i_f. o

I ;The Secrelary to Govemment of NWFP . ifr'f':i
& ;Hez?lth Department ; (s 2;54
Y i . R
:'SANCTJO\' OF_SPECIAL"ALTOWANCE "FOR BASIC 4t
< 1SCIENCE TEACHERS OF KHYBER MEDICAL COLLEGE. it
PESIIA\\‘AR :AYUB MEDICAI: COLLEGE .

* .t oa
BTES e et e

it
e 3
=

o
£X3

e, -
kR

AT

. S -
R ~,,':_,.(‘.._'..

ot
as well as durmg’ winter and suipirier WAWES- .
- ’ 2 L ]

| .} P b R

= : '-'YOUIS faithfully, Wl

' . : /% I " :

7/71/ I

R (\vA7rR MAD AFGAR) !t~ |

e SECTI ORFICER (SR n) |

I ,

Endst: N?‘ & dglc__\__ﬂ ce ﬂz - \ , }:‘i
o R o T T e

Copy is forwarded to the:- M SRR
_Accountant General, NWFP, Peshawar. i % g .
Budgct;Of‘f‘ ccr-Vf I‘mance Department '.; . bt
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TR
.':' " E . ; " ;
Ea 100N v
: & GOVERNMENT OF NWFP .
.y FINAYCE DEPARTMENT
~ . uibn gl (REGULATION WING)
R R R P S R NO.FD(SOSR.1)8-18/2009 . ..
~ o A DATFD PESHAWAR THE 06/10/2009 :
. : The Secretary to Govemment of NWFP by s
o Health Dcpanment R j L hon
; E . 3 o
: - e o LR o Lo~ 2
4 Subject: PAYMENT T> & OF «SPECIAL ALLOWANCES DURING i
. LEAVE/L.P.R/SUMMER VACATION, i
*  Dear Sir, o ;Z : ( : 4 ' % ;
g [, am dnrected ‘to iefcr (o, your lel{el No. SOB/HD/I-48/7008 09/KMC i
5 daled 09/912009 on the subject noled-above and to state Lhat a queslion has been raised O
3 las to whether Special Allowance to Basic Science Teachers of Khyber Medical College , 5-{ .
:‘; .Peshawar Ayub Medical College Abbottabad and Posigr aduate Medical institule
E Peshawar admissible during lhe per 1od leavc ; '.;. :
'P 2. In continuation of thls Departmem s letter NO FD(SOSR.11)8- S

v, 18/99/Vol-11 dated: 05/3/2008 and No: KC/FD(SOSR -11)8-18/08 dated 15/10/2008,
w it is clarified that Nou-placticmg ‘Allowance, Teaching Allowance and Special
.t Allowance to Basic Science Teachers are not admissible o civil ser varnts during the

period of leave and leave preparatory o retirement. -
- | Yours falthfully,
Sd/--

.z (WAZIR MUHAMMAD - -
'E AFGAR} 3,‘_‘.‘ L)
SECTION OFFICER (S R.I '
. Endst: No.CE/KTH/Audit/2009-10/ Dated: £09/10/2009

g Principal KMC/KCD are requested to follow the above clarlﬁcéfion and those N

have drawn the Hmount may be rccovcred from them. o S

WA R e

Az _/Q/ —

\.y y Of Or g,n"\gc

AUD]T OFF]CFR ya
KTH/KMC/KCD 3
: S 0/ PESHAWAR
L0 EvGutaar Ahwadedice order.doc
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GSAPD KP.SS-177772-RST-20,008 Forms-B9 DS 48/FHC Jobs/Form A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
.JUDiC!AL COMPLEX {(OLD), KHYBER ROAD,

: PESHAWAR.
No. . '
Appeal No... ........................... - 0f20 /;;/ ’ |
9‘ e A ,/é-/b”z‘ N /2/-‘{1’- = / -(ifuéig-a&’f}ippe%z? Ster” | f’f?;&w
/47 MNE [LIL LA /)( Lravibid R

g @aﬁ/«;{ Py //.////P@p/,m |
o _ Respondent No............... D% ceeerereneesans S
et — b2 Ch fre Ot ctad-tlos e Decocty
/(é 0(4 ‘749//7/@ LA Gl < 0’/%////4/( 0£Z_ /

WHEREAS an aﬁpeallpetltmn under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

- the above case by the petitioner in this Court and notice has been ordered to issue. You are

hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

*on.... Lg Taeen . opoeeee @j .at 8.00 A.M. If you wish to urge anything against the
e %:e

appell titioner yo to do so on the date fixed, or any other day to which

the case may be postponed éither in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in .

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absenoe.

Notlce of any alteratnon in the date fixed for heermgof this a,ppwllpetltlon will be -

given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such asddress your address contained in this notice which the
address given in the appeai/petition will be deemed to be your coerrect address, and further

notice posted to this address by negistered post willbe deemed suﬁcaent for the purposeof

: th;ls appeal/petition. "

Copy _g_faappealjis‘a.ttached.' Copy of appeal has already been sent to you vide this -

office Notice No. : eeedated

-

leen under my hand and the seal of this Ooux't, at Peshawar t!ns. “?..‘2'3)’.{.( ..........

Daynf ‘ : /1///1//[ : o 2()/3’l

wa Service Tribunal,
‘ /g thawar.
Note: 1. mehmdmmmMu&demmmmmwwm

2 A!waysqm&eCaseNo.mem:gaywm

N
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KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| PESHAWAR.
No. ’
AppealNo ............ "a’t{i ..... of 20 | /? ‘
. ) e L p ﬁ'm}’eﬁ }\Aw o 00%7:;.{/
4’// ............... }. L{,/Lﬁé,{;( Appelfa fioper S
I ¥l © / 17644 / f LE :
s /‘Z’z., .
U t / 'l' i ol «[ é L€
/ /w;f / ( o if/’ Lé 17!’// f, l/ J / 74 ,1 ’f(/_: /. [ ’}Respondé/nt/ /4’ -
" et 'Z”/ e i 7 |
/ ! : Respondent No...oeevannnnnld ‘;: .....................
Notice to: _‘“ - / }f/‘ é ’ ’.l":,; ; {" I/;;‘l e /{ ! 4/ H :' ﬁ{: (/ f" £ { //' y . |
Y PR GO Ay T
A _Af" ) /
/L "; /«’-"‘: » 1‘\ /s (’/ [ /// /}'/Zf(/’ 7 L
[ W‘?C/ ‘/ »“’ o ,L/fjg/‘/ ' B
WH AS ¢ a pp al/pe tlon under ,the p&‘ovxsm of the North-West Frontier o

Province'Service Tri unal Act, 1974, has been presented/reglstered for consideration, in
the abote case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mtormed th he gajd appeal/petition is fixed for hearing before the Tribunal
*on....L.CA LD T Q 2re/ - (t,? 00 A.M. If you wish to urge anything against the
appell t{tfxonu ! bk to do so on the date fixed, or any other day to which
the case § be poatpone elther Person or by authorised representative or 'by any
Advocata duly supported by your power of Attorney You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement ‘
alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementloned the
appeal; thltlon will be heard and decxded inyour absence.

Notxce of any alteration in the date fixed for hearing of this appea.l/petltlon will be
given to you by r egistered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufficient for the purpose of

thisappeal/petition. -
"
tb/'/ . '
Copy of appcal is attached. Copy of appeal has already been sent to you vide this
I e e e e 2 o . - 4
office Notice No........... evescernaeseressessnen SRR« 2: 177 PO OU S SO
' ‘ 920

Given under my hand and the seal of this Court, at Peshawar thls):x‘fj ¢

DayOf. oooooo >_ oooooooooooooooo Sensreovsane ooooo: he ‘

Khyper Pakhttinkhwa Service Tribunal,
.7 Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the ngh Coun excep(’/pd{y and Gazetted Holidays.
. 2. Always quote Case No. While making any correspondence »
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- JUDICIAL COMPLEX (OLD), KHYBER ROAD
' PESHAWAR.

No. ,,7 (\r—'

D A | 3 5
o2 #
/ _‘ ///’;,/4 RNy ﬁ//(lf /}.’M/ﬂ /){/’V“(/ '»-’f/ﬂfL
( / '/ ‘( /Z // 7 /( }(‘,, oY N 22 TRTTITIPPPED Appellant/Petitioner (t A
/m//f % ,é s ""7///////4(//&/2//’ 4"

........................................................................... Respondent

//,// ;,/,z C e J .//“ ¢ (,/{_fRespo:zdeltho,f.{ ................... ................ (.,"
. /
Notice to: /T/i ;/‘z ,,/ // /, "ﬁ’/’/#’/r %{/ﬁ@f////c‘(y//gf/’éﬁ/\/g/%
(‘(/.',5'1759%777/ /f

///éﬁ,l(lﬂz . ’

WHEREAS an: appeal/petltlon unde the prowsmn of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case b y the petitioner in this Court and notice has been ordered to issue. You are
hereby infprme .rljthat the 61 ppeal/petition is fixed for hearing before the Tribunal
*on..... .G\. ..................................... at 8.00 A.M. If you wish to urge anything against the
appellant/petltloner you are at llberty to do so on the date fixed, or any other day to which
" the ‘case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the -
address given in the appeal/petition wﬂl be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufficient for the purpose of
this appeal/petition. (

L s—

Copy of appeal is attached. Copy of appeal has already been sent to you vide this -

office Notice No.......... eerrsreerennes vecereere S dated.....ccoeeunne vereseresseneseesensrrnses
- ooyl
‘Given under my hand and the sep:l of thls Court, at Peshawar this....... 6“/ .............
: Dayof.......... ..... esssesrassones vorenersseeledrhasanons vos veveeens20 L7
/
~

gistr%f '

ber Pdkhtunkhwa Service Tribunal,
‘ Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making 2ny correspondence.
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. '“B‘”
= KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
- JUDICIAL COMPLEX (OLD), KHYBER ROAD, =~
s 8 ' - PESHAWAR. L
) , , I | . v _ . {ul T
o /\ _Appea‘l/Iyof..~....-,.,...........‘ ...... of20-/f'? '
Gy AP Aweet s
. ST SN [ N O S AN .Appellant/Petitioner
/ A }ﬁ " Versus ?MW ) | o
: ff(’['i{ff’k ......... &?ﬁf{z&w .............. Resggndeht' |

il

/} p/né, : %,\RespondentNo
Notice to; - — f A ol o f}l(z{g e Kﬂ/) / K Tm"’ -

. 2T S AN

O P B

-

. WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in =
‘the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal -
*on’;.,gjn!ﬂlz;.)(,l/’?m 8.00 A.M. If you wish to urge anything against the.
. appellant/pétitioner you are at liberty to'do so on the date fixed, or any other day to which
s the case may be postponed either in person or by authorised representative or by any -
‘Advocate, duly supported by your power of Attorney. You are, therefore, required tofilein
~ . this Court at least seven days before the date of hearing 4 copies of written statement
* alongwith any other documents upon which you rely. Please also take notice that in .
default of your appearance on the date fixed and in the manner aforementicned, the . .
" appeal/petition will be heard and decided in your absence.. o S -

-+ . Notice of any alteration in the date fixed for hearing of this appeal/petition will be
. given to you by registered post. You should inform the Registrar of any chaige in your
~ address. If you fail to furnish such address your address contained in thisnotice which the
" address given in the appeal/petition will be deemed to be your correct address, and further
' notice posted to this address by registered post will be deemedsufficient;for the parpose of -
this appeal/petition. ;" - , S -
. . ~F

" Copy of appe.al.is attached. Copy of .éppe'a‘:l has already been sent to you vide this

- Office Notice NO. . oo 4 (123 . . ! i1 . datedno.o,o.»‘.bcohb;;uno-’zon‘ocooo‘ooo’oq-i&uogo} .
B . Given under my hand and the seal of this Court, at: Peshawar EhiSoneeeianererraeessarionssses
| Dayofe.es LA ’/lﬁé’e’& rereumsassasssssnsaensanessred! ﬁ{' T

A g . : SR
o / ‘,”Zhyber Pakhtunkhwa Service Tribunal, =
) Peshawar. ..

) Note: 1. 'The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
’ 2. Always quote Case No. While making any correspondence. ' o :




- appellant

- this appeal/petition.

‘l
\"‘l
'
f 22
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUD!C'AL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
o o
Appeal No...veersoen. e i, of 20/, é;»,
Do L. £ 12000
. Ao D e T RN Appellant/Petitioner
Versus _ e '
\:,;‘,’ VX (RN £50 A S/ 4 frareas (K(jé/\,&//d ..... Responden‘t

Respondent No....... 4’ teeeerasrncestresatirensaiaaies

~

¢
VALl ;/ o

WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on..;.;bw;f.“.z..f.@. }(f (Doenat 8.00 AM, If you wish to urge anything against the

etitiones y6u dre At liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which’you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. S

- o . o /I
1\?,;.1‘@?;0; — a'g\.éc’% ZX€G/A(L/VL€/WH//‘/O/)L/)

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your’
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

Copy of appeal is attached. Copy of appeal has alre;;dy'been sent to you vide thi;

" office Notice NOuuu.weecrsenees U T 7 WSRO — o
Given under my hand and the seal of this Court, at Peshawar this 2""‘"’ reeseenens
) Al . ) . . o i .
Day of..... > - ’:)C«(fYJC}Q /7.:,,‘ ................ 20
. . " - N . . /

- ‘ ' |

s - Registrar, :

\ :)\Khyber Pakhtunkhwa Service Tribunal,

' /(;Z Peshawar.

' Note: 4.  The hours of attendance in the court are the same that o¥the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence,

'
A Y

. : . -
gy . : .
ey . - . P

|



'~ o o : GS&FD.KP-255814-RST~20,0Q0 Forms-99.07.2018/P4(Z)IF=PHC Johs/Form A&B Ser. Tribunal

‘6 B”
. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

w JUD!CIAL COMPLEX (OLD), KHYBER ROAD

o ' PESHAV\IAR
No. . - o
: ' o C <y (r[
. o PR g
~ Appegl N, I R R of2 y
2% Ziort - Tl
..... ...........-........................................................Appellant/Peauoner
/7 Viersus e S
| (// !/3/ /)’ /C CC '///4,_5’.4@ o -
peeseredoniiciinnnninnnefonnnininennn Fesrerebesnenediesneiaie j{{fﬂ' ent
o | o /» IgespondentNo.,_,...'~...' .......... resseentineaneens
*Notice to: — . ' T, . 7y

WHEREAS an appeal/petltlon under the provnsxon of the North—West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consxderatlon, in
the abovecase by the petmoner in this Court and notice has been ordered to issue. You are
hereby(x;lf peal/petltlon is fixed for hearing before the Tnbunal
B 1) 1 TR <O ....f. verrdosassfins .. ...at 8.00 A.M. If you wish to urge anything agamst ‘the
appellant/pet1 joner lyou are at iberty to do so on the date fixed, or any other day to which
~ the case may: be postponed either in person or-by authorised representatlve or by any’

- Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement - .
alongwith any other documents upon ‘which you rely. Please alsc take notice that in
default of your appearance on the date fixed and in the manner aforementloned the ,
appeal/petltlon wﬂl be heard and declded in your absence. _ h

Notlce of any alteration in the date flxed for hearmg of tlus appeal/petltlon will be

given to you by registered post. You should inform the Registrar of any change. in your .

~ address. If you fail to furnish such address your ‘address contained in this notice which the.

‘address given in the appeal/petltlon will be deemed to be your correct address, and further
" notice posted to this address by reglstered post will be deemed ufflclent for the purpose of
- this appeal/petition. , _

Copy of appeal is attached Copy of appeal has already been sent to you \nde thls -

- offxceNotlceNo.. reveses oveemeserens dated. ‘ sesrensss . | 2 .

leen under my hand and }h [eal of this Court',, at Peshawar thls~ . .

';I.’."’?"-‘f“'i‘. {&(/ : %o/\? »

Reg‘xstrar, : o
Khyber Pakhtunkhwa Service Trlbunal )
Peshawar. : Lo

‘Note: 1. The hours of attendance in the cou:t are the same that of the High Court except Sunday and Gazetted Holidays.
3 2. Always quote Case No. While making any correspondence
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KHYBER"‘EAKHTUNIQ{WA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

*

- S PESHAWAR.
~ No. | ‘ : _ _._;2-/2""
APPEAL NO...v.veereeverersan. 53’5 .............. of 20 4G
........ A.-.............._DV.,....A.M....kw..........Appellan't/Petitioner .
)
........ et bt Tt Rl

.'Not‘ic:qto:. — éé/”f/ £D< Qé’p(.é;ne- /(f]’rf‘ /(./Y}(/{'

WHEREAS an.-appeal/pei:ition under the provision of the North-West Frontier
- Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case b)'f the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that theé said appeal/petition is fixed for hearing ‘before the Tribunal

OMeueersfospss @erseagesesessesssesensanaenaenest 8.00 A.M. If you wish to urge anything against the
appenét/p?iff }é?y&r@ at liberty to do soon the date fixed, or any other day to which

. the case may be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will* e heard and decided in your absence. I - '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct addréess, and further

notice posted to this address by registered post will be deemed sufficient for the purposc of

’

this appeal/petition.

- . . . *. -
Copy of i ched. Copy of appeal has already been sént\to you-vide;,this

Office Notice No-ooo ooooo Se0eesN0RsccRtnttssRItePee saasesssas odatedooo. oooooooooo S40r9enaerEIcnRORIREtIDS ,e + -

-

. . . . (
Given under my hand and the seal of this Court, at Peshawar 13 I -3 / AR

DAY OF evveseressnnssssssssssmnsessrssssrasnss SR Y /7 N1\ R =1 - V}

Khyber Pakh wa Nervice Tﬁbuna]-,

Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. : . .




KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. JUDICIAL comPLEX (OLD), KHYBER ROAD, ~ 1D
| L PESHAWAR. , -
N(.). o | .

......... et eee e, Appellant/Petitioner

sseeeeee. Responderie
: ' Respo"'den-l N‘o‘..‘..‘l"..l.. 1 "..Q.......'.Q!....l..O'-

o nu&t _G'L‘D;?‘c;( Tm /ch./‘- ReD
.'.wn.' L P‘?Sl""""gq{ o

Province \AS an appcal/petition under the provision of the Khyber Pakhtunkhwa
the above cze Tribunal Act, 1974, has been pPresented/register, ; ’
hercby '115)\" the petitioner in this Court and notice has been ordered to issue. You are
55’0n.....;ja. hﬁt the, said appeal/petition js fixed for hearing before the Tribunal
appclIant/pct_ih...f?..?f..{ ............ at 8.00 A.M, If you wish to urge anything against’ the
the case may bevou are at liberty to do S0 on the date fixed, or any other day to which
Advocate, duly suponed cither in person or by aqthorisédrépresentative or by any
this Court at leasid by Your power of Atlorney. You are, thercfore, required to file in -
alongwith any othe days before the date of hearing 4_copies of written statement
default of your appcaments upon which you rely, Please also-take notice that in
appeal/petition will be 2 on the date fixed and in the. manner aforementioned, the
- .. and decided in your abscnce, - : -
Notice of any alter. B L : :
given to you by registeredin the datc fixed for hearing of this appeal/petition will be'
- address. Ifyou fail to furnistygy shoul ' ! Y
address given inthe appcal/mxddress your address contained in this notice whichthe
notice posted Lo Lhis address by will be deemed to be your correct address, and furthey
this appeal/petition. ‘ered post will be deemed sufficient for the purposc of

Copy ol appeal is allached. . |
B R ‘ “f appeal hag alréady been sent to You vide this

“office Notice No................. R eersaes '
E . : Hated................ crerensseseerenenn, |
Given under my hand and the s o . , /7;
v : o Y Jiis Court, at Peshawar this...-.é.f’. ...... e
Day of.......courvnun..... RIS S0 £ ) - » _ _

R .,..L...:...é‘(?f/

chtunkbwa. Service Tribunal
Note: . The hours of attendance in the court are the same that of the High Court . Resh awar. ]

ile making any correspondence. ' . l
.2, Alvgays quote Casc No. While mal'unyg y D . . NP Hoﬁdays"' '
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KIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR..
. JUDICIAL COMPLEX (OLD), KHYBER ROAD, ™R
. | ~ PESHAWAR. - ° - . —
No. e | '

. Ap,}eél Nowerrreeronnn, ggéoﬁo{&’

= f%\\OY\\RW\‘\V\Appeﬂaa/Peaaoner
L . - Versus - P;} L
o R\}&-‘t%)@‘”\"m(t(mc/[?(bcRevpondem
- ) . ‘Respon,denll N eeereeverann, l /

e IR Ttedlive W Tw Jkmu ke

C Peteonr,

WHEREAS an appcal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Triburnal Act, 1974, has becn presedted/registeredfor c(msideratién, in
the above case by the petitioner in thisCourt and notice has been ordered to issue. You are

hereby ’n’f:é):' ied that the said appeal/petition is fixed for hearing before the Tribunal

“on....... l—_‘ I~ 20 VU5 G at 8.00 A.M. If you wish to urge anything against’ the
appellant/petitiondr you are at liberty to do so on the date fixed, or any other day to which

the case may be postponed cither in person.or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in -

this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also-take notice that in
“default of your appearance on the date fixed and in the. manner aforcmentioned, the

appcal/petition will be heard and decided in your absence. : ‘

Notice of any alteration in the dai.;c- fixed for l'llc:ar,i,ngbdfthis appeal/petition will be’

given to you by registered post. You should inform the Registrar of any change in your
address. IfyouTail to furnish-such address your address contained in this notice which the

-address given inthe appeal/petition will be deemed to be your correct address, and further
notice posted to Lthis address by registered post will be deemed sufficient for the purposc of '

this appcal/petition. . L/ _
‘ Cupy.oli—&ppeel-m-au.«,hed Copy of appeal has alrcady been sent to you vide this

“office Notice No.datcd ..........

G_ivcn‘undcr my hand and the scal of this Court, at Peshawar thxsson’\

oooooooooooooooooooooooooo

DAY Of et Mhax GA........20 L)

Note: - 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays, -
. 2. Always quote Case No. While making any comrespondence. ’

R
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- "-’;h‘ . Before the Peshawar H1 h Court Peshawar
o WP N{f_z&/gnz
CCM___ /2012

Peshawar.,

Professor Dr. Liagat Ali,

Professor Dt Riaz Nasim,

.. Professor Dr. Ejaz Hassan Khan,‘

Professor Dr Fasida Nasir,

. Professor.Dr. Zahid Hussain Khalil, =,

Professor Dr..Jamshid Ali, :

. Professor Dr Jehanzeb Khan, _ f/’) | /}
. Professor Dr. Ghulam Sarwar, %7/ :

10: Plofessm Dr Mudassit Ahmad Khan ,

11. Pxofessm D1 Bushra Iftikhar,
- 12, Pxofessm -Dl. Gulshan Naheed,

Wi N e A WN

13. ProfessQr Dr. Professor Saa;ea Arif,

14. Professor Nasgis Parveen,

15. Dr. Ghulam Jillani, Associate Professor

16.-Dr. Shamim Alam, Aésociate Professor

17.Dx. I\'Iohannn!z'fc'i»"‘f‘éti]ir I\’.hax'i‘,‘\}sxss%ciate Professor
| 18. Dr. Iftikhar-ud-Din Niazi, Associate Professor

19. Dr. Rahim Bangash, Associate Professor

Ny



Ny

r

20. Dr. Muhammad Javed, Associate Professor
21. Dr. Ahmad Rafiq, Associate Professor
22.D£. Hakim Khan Afridi, Associate Professor
23.Dr. Hamid Ali, Assistant Professor

24.Dr. Zahid Shah, Assistant Professor

25.D1. S Farhat Abbas, Assistant Professor
26.Dx. Shaﬁq'ur. Rehman, Assistant Professor
27.Dr. Anjum Humayun Assistant Professor
28.Dr. Naila Hamid Assistant Professor

29.Dr. Zahoor Ahmad, Assistant Professor

) 30.Dz. Ubaid ur Rehman Assistant Professor

31.Dr. Mushtaq Ahmad, Assistant Professor
32.Dr. Sadat Ullah Khan, Assistant Professor
33.Dr. Abid Shah, Assistant Préfcssor

34.Dr. Khanzada Khan Assistant Professor
35.Dr. Shahina Mumtaz, Assistant Professor
36.Dr. Nisar Ahmad, Assistant Professor
37.Dr. Muhammad Riaz ud Din Assistant Professor
38.Dr. Inaam Ullah Assistant Professor
39.Dr. Shahida Tasneem, Assistant Professor
40.Dr. Naila Ismail, Assistant.Professor
41.Dz. Rubina Gul Assistant Professor

42.Dr. Hamid Hussain Assistant Professor

/6




Deputy Retistrar
0 1JUN 2012

/>

43.Dr. Muhammad Naeem Assistant Professor

44.Dr. Zia ur Rehman Assistant Professor |

45.Dr. Muhammad Yousaf, Assistant Professor
46.Dr. Mohammad Rashi , Lecturer/Demonstrator
47.Dzx. Said Mohammad Lecturer/Demonstrator
48.Dr. Ajmal Khan Lecturer/Demonstrator

49 Dr. Adil Zérif Lecturer/Demonstrator

50.Dr. Abdul Hamid Marwat Lecturer/Demonstrator |
51.Dr. Mohammad Tkram Lecturer/Demonstrator

52.Dr. Manila Shabnam Khattak Lecturer/Demonstrator |

| - 53.Dr. Abdus Samad Khan Lecturer/Demonstrator

54.Dr. Sadaf Ambarin Lecturer/Demonstrator
55.Dr. Shabnum Amir Lecturer/Demonstrator
56.Dt.- Asif Kamal Lecturer/Demonstrator
57.Dr. Shazia Iftikhar Lecturer/Demonstrator
58.Dr. Tahira Mehreen Lecturer/Demonstrator
59.Dr. Imran Khan Lecturer/Demonstrator
60.Dr. Shehla Khatoon Lecturer/Demonstrator
61.Dr. Falak Naz Lecturer/Demonstrator |
62.Dr. Umme Sar&at Lecturer/Demonstrator
63.Drt. Salah-ud-Din Lecturer/Demonstrator

64.Dr. Saleem Abbas Lecturer/Demonstrator ’

'65.Dr. Aslam Khan Mohammand Lecturer/Demonstrator

.
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66. Dr. Hina Salman Lecturer/Demonstrator

67.Dr. Muhammad Asghar Lecturer/Demonstrator

68.Dr. Sajjad Muhammad Lecturer/Demonstrator

09.Dr. Tehmina Rashid Lecturer/Demonstrator
70. Dr. Shahnawaz Lecmrér/ Demonstrator
71.Dr. Sa,déf Dutrani Lecturef/Demonstrator
72.Dr. Yasmin Akhtar Lecturer/Demonstrator
73.Dr. Sobia Al Lecturer/Demonstrator

74.Dr. Kalsoom Tariq Lecturer/Demonstrator
75.Dr. Obaid ullah Lecturer/Demonstrator
76.Dr. M. Afzal Khan Lecturer/Demonstrator
77.Dr. Naseem Alam Lecturer/Demonstrator
78.Dt. Falak Naz Lecturer/Demonstrator
79.Dt. Tahira Perveen Lecturer/Demonstrator
80.Dr. Shams Suleman Lecturer/Demonstrator
81.Dr. Tayaba Basharat Lecturer/Demonstrator

82.Dr. Shandana Aamir Lecturer/Demonstrator

83.Dr. Erum Jehan Lecturer/Demonstrator

- 84.Dr. Arshia Munir Lecturer/Demonstrator

85.Dr. Tariq Mehfooz Lecturer/Demonstrator

~ 86.Dr. Muharnmad Amjad Lecturer/Demonstrator

87.Dr. Sardar Raheel Alam Lecturer/Demonstrator

88.Dr. Asghar Khan Lecturer/Demonstrator

P L P T T T
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89.Dr. Hayat Muhammad Lecturer/Demonstrator
90.Dr. Yasmin Orakzai Lecturer/Demonstrator
| 91.Dr. Sahibdad Khan Lecturer/Demonstrator
92.Dy. Shahida Naveed Lecturer/Demonstrator
93.Dr. Naveed Alam Lecturer/Demonstrator

94.Dr. Faqir ullah Lecturer/Demonstrator

95.Dr. Muhammad Aslam Lecturer/Demonstrator
96.Dr. M. Arshid Hussain Lecturer/Demonstrator
97.Drt. Iftikhar Ahmad Lecturer/Demonstrator
98.D1. Mohammad Khalid Lecturer/Demonstrator
99.Dr. Muhammad Kamran Lecturer/Demonstrator
100. Dr. Obaid Ullah Lecturer/Demonstrator
101.Dx. \‘.(/a‘seem Anwar Lecturer/Demonstrator
102.Dr. Farida Mujahid Lecturer/Demonstrator
103.Dr. Muhammad Ismail Lecturer/Demonstrator
104.Dr. Anwar Ul Haq Lecturer/Demonstrator
105.Dt. Emma Mumtaz Lecturer/Demonstrator
106.Dr. Ibne Amin Lecturer/Demonstrator

107.Dr. Pervez Mohammad Lecturer/Demonstrator
108.Dr. Aurang Zeb Lecturer/Demonstrator
109.Dr. Saima Nadeem Lecturer/Demonstrator
110.Dr. Sayed Lugman Shoaib Lecturer/ Demonstrator

111.Dr. Irfan Ullah Lecturer/Demonstrator
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112.1)_1'.- Haroon ur Rasheed Lecturer/Demonstrator |
113.Dr. Purdil Khan Lecturer/Demonstrator |
114.Dr. Muhammad Idrees Lecturer/Demonstrator
115.Dr. Haroon ur Rasheed Lecturer/Demonstrator.
(All Posted at Khyber Medical College, Peishawar).
116.Dr. Shahtaj Khan | :
117.Dr. Fazle Raziq

| 118.Dr. Ashraf Khan

119.Dr. Agha Ali Shah

' 120.Dx. Shahtaj Khan.

| (All Posted at Post-Gfaduate Medical Institute,
Hayatabad Medical Complex, Peshawar).
121.Dr. Manzar Anwar |
122.Dr. Zia ur Rehinan Qufeshi
123.Dr. Najma Khatoon
124. Dr. Muhammad Saleenm
125. Dr. Dilabaz
126. Dr. Jameel Kifay_ai ullah
127. Dr. Imdad Ullah
128. Dr. Shazia Makhdoom. |
(All posted at Khyber College of Dentistry Peshawar)
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N 1. Govt: of KPK, through Seéretary-to Govt: of KPK Health
Department, Peshawar Secretariat Peshawar.

2, Secretary to Govt: of KPK, Finance Department.

e 3. Chlef Executive KTH/Khybe1 Medical College K.C.D.

Peshawar.,
4. The Accountant General KPK, Peshawar.

5. Dean PGMI Hayatabad Medlcal Complex, Peshawm
e e ettt e e ra e a e e e s Respondents.

Writ Petition'under Afticle 199 of the Constitﬁtion of Islamic

Republic of Pakistan read with Article 4 of the Constitution and
- Section 21 of the General Clauses Act, 1897.

Respectfully Sheweth:

1. That the Petitioners are the employees of the Respondents no 3
and 5 bemg an autonomous bodies and are undeL the general
supervision of the Respondents no 1.

2. That the Respondents no 2 being the Competent Authotity
through notification FD (SOS-R11) 8-18999/voll and FD
(PRC) 5-3/2002 approved the Special Allowance to Basic
Sciences Teachers and other such allowance to the Petitioners
with following rate w.e.f. 01.06.2007 and 1.7.2008. |
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Designation Service teaching allowance
Professor (BPS-20) - Rs. 50, 000/-

Associate Professor BPS-19 Rs. 40, 000/-

Assistant Professor BPS-18 RS. 30, 000/-
Lecturer/Demonstrator Rs. 10, 000/-(Annexure-A).

. That the Petitioners are receiving the said allowances regularly

as being approved accordingly and as 2 vested right and is an
incentive for the teachers working in public sector medical
colleges.

. That a notification no FD (SOS R-11) 8-18/2008 dated

Peshawar the 01/12/2009 was issued to the Secretary to
Government of KPK Health Department (Respondent no 1)
by Respondent no 2 approving the Special allowance for Basic
Medical Science Teachers of Post graduate Medical Institute
Peshawar w.e.f 01.06.2007 instead of 01.07.2008 with the
proviso that the said allowance is not admissible during the
period of leave, leave preparatory to retirement as well a
during winter and summer vacations............ (Annexure-B)/

. That the Respondent no 2 issued another letter no FD (SOSRS

11) 8-18/2009 dated 06.10.2009 to Respondent no 1 informing
him that non-practicing allowance, Teaching allowance and
Special allowance is inadmissible to the Petitioners during the
period  of leave and  leave  preparatory  to
retirement. ..... e (Annexure-C):

. That the same Respondent however in continuaton of the

above letter through another letter dated 10.12.2009-stated that
the amount withdrawn before the date of clarification may not
be recovered................... P (Annexure-D).

: ‘ EXAMI Wiy
' ' Peshawar ljgh Co




7. That the Respondent no 2 through another letter dated

13.03.2010 wrote to the Respondent no 1 and no 4 that the
provincial Government has sanctioned the above mentioned
special allowance for those teachers of Medical Colleges of
KPK, who teach basic medical sciences, which is paid at
specified rate but the question of admissibility has been under
consideration and that it has been decided that the special
allowance will not be admissible, during leave, including LPR,
during training or pursuit of studies etc. .. (Annexure-E).

. That through another. letter dated 25.08.2011 the Respondent

no 2 modifying the letter dated 10.12.2009 directed the
Petitioners to repay the amount previously received during
JEAVE @LC ..., (Annexure-F).

That the Petitioners appealed to the Respondents that the
allowances once granted had got finality and is now the vested

- right of the Petitioners consequent thereof neither the amount

so paid be recovered from the petitioners nor the allowance be
withdrawn in any circumstance, but of no avail.

Being aggrieved and no adequate alternate remedy available so far,
hence this Writ Petition is preferred on the following grounds:

Grounds: : /

P

¥

A.That FD (SOSR-11) 8-18/2008 dated 1.12.2009, NO FD

; FLED
!

v .
'u‘é X,
~ . ”‘n*--:‘:am
.

D“ﬁuty Re"!
071 JUN 2012

(SOSR-11) 8-18/2009 dated-06.10.2009, NO FD (SOSR-11) 8-
18/2009 dated 10.12.2009, No FD (SOSR-11) 8-18/2010 dated
13.03.2010, No FD (SOSR-11) 8-18/2009 dated 25.08.2011 of
the Respondents attaching any conditon or time to the
payment of special allowance, or any other allowance with the
leave etc or any order for the recovery of any amount so paid

=Y g LNER
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is without jurisdiction, of no legal authority, is without legal
effect and is liable to be setaside.

B. That the Petitioners are treated discriminately as compared to
the secretariat employees of the Government of KPK who are
granted 20% special allowance without any condition of time or
leave etC..... v, (Annexure-G).

C. That as per Section 21 of the General Clauses Act, 1897 any act
or order or notification if made by a Competent Authority
confer any right to any person and it takes effect then it cannot
be rescinded or amended or withdrawn thereafter to the
detriment of the owner of the right.

D.That as per Principle of Locus poenitentiae if an order or
decision has been carried into effect then repenting and going
back on such decision is without jurisdiction.

E.That as per proposed summaty and notification of the Finance
Department for the granting of above mentioned allowances,
“there is no mention of the term leave etc that these allowances
are not admissible in vacation, leave and LPR.

F. That as per FR 82 (b) vacation counts a duty. It is pertinent to
mention that the Petitioners (teaching staff of the medical
Colleges) have neither demanded for such vacation nor are out
of the institution during such vacation. The vacations are in real
sense availed of the students and not of the teachers. The

teaching faculty is used to be involved in examination,
administration work or research etc.

G.That the allowances are for the whole month and deduction
from it for 2 fraction of month is unreasonable and not a good
gesture of the Competent Authority towards its employees.

D‘:‘,’fnrfy Reéqjstrar
0’1 JUN 2012
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H.That the Apex Court of Pakistan has held that the power of

rescinding any order of the Competent Authority ceased tll a
decisive step is taken and the order has got finality. (PLD 1959
WP Kar 105, PLD 1969 SC 407, PLD 1993 Kar 360, 1994
SCMR 249, 2002 PLC (SC) 1332. Ref.

That it is an established principle that any monetary advantages
if granted to any civil servants accrued him such right and
withdrawal of it is violation of principle of Law and natural
justice.

That the allowances are an incentive to the teaching staff of the
Public Medical Colleges to stop the brain drain towards the
private medical colleges who are offering handsome salaries to

.such staff.

K. That as per FR 87 (5) the term pay includes special pay

L.

whether attached to a post or personal to a particular
Government Servants.

That identical Writ Petitions no 817/2012, 103m/2012 and
22/2012 are filed in the Peshawar High Coust Bench of
D.I.LKhan, Mingora and Bannu and stay order preventing the
Respondent from recovery has been granted to the
Petitioners. . ..vvvviiiiiiii i e, (Annexure H).

Prayer: It is therefore humbly prayed that notification no FD

(SOSR-11) 8-18/2008 dated 1.12.2009, NO FD (SOSR-11) 8-
18/2009 dated 06.10.2009, NO FD (SOSR-11) 8-18/2009 dated

10.12.2009, No FD_(SOSR-11) 8-18/2010 dated 13.03.2010, No

FD (SOSR-11) 8-18/2009 dated 25.08.2011 be setaside declaring it
without jurisdiction and that Notification NO FD (PRC) 5-3/2002

dated 01.06.2007 shall remain intact and Writ may be issued

directing the Respondents to pay the special allowances and other
allowances, without any mtenuptlon even during leave, vacation and

LPR.

25
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Any other relief which this Hounrable Court may deem fit in the
circumstances.

Interim_ Relief: The Petitioners have a prima facie casé and the
Respondents be directed not to recover the amount drawn before
from the Petitioners till the final decision of this Writ Petition.

. Through

Nazir Ahmad
, Peshawar.

Certificate

Certified that the petitioner has not
Filed any Writ Petition in respect of
The same subject matter before this
Honourable court eatlier.

A cate

Books Recommended

1. Constitution of Islamic Republic of Pakistan, 1973,
- 2. FRand SR

3. Case law per need.
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Before the Peshawar High Court, Peshawar.
WP Na23 f012 | | ‘
CM /2012

Dr. Qaiser Inayat and Others  versus  Govt: of KPK and others.

Affidavit

I Dr. Qaiser Inayat, Associate Professor Khyber Medical College and
an attorney of the Petitioners declare on oath that the contents of
this Writ Petition are cotrect to the best of my knowledge and belief '
and nothing has been concealed from this Hounrable Court.

l 1
Now L 2otz . | | ; |
Certified that the above was verified on/si;cl'emn y
ffirmation before me in office, his..eeeflesSeZinetonne ‘
Za; Of ...l .:.....Z(ZGO b3 ﬂyﬁgﬁz{‘f@;ﬁf ¥4
awer,...
§10....} g 4 st UG- K10 iy .
who zias dentified by.... ,n(«fnt’ ﬂéa&#&( . )
Who is personaily known to me: ‘ } 7 so |- l ‘

| @;ﬁz’,k"‘ Oatm ner 1 / /eq | Z’

Peshawar High Court, Peshowar

eponent |

Deputy &egi
0 1 JUN 2012

00 b A VBt = e e om—— .



Before the Peshawar ngh Court, Peshawar
NAY Nq[gzélgmz ' |

CM /2012

Dr. Qaiser Inayat and Others  versus  Govt: of KPK and others.

ADDRESSES OF PARTIES

Petitioners:-

1. Dr. Qa1sa1 lnayqt Associate Professor Khybel Med1cal College,
Peshawar.

Professor Dr. Liagat Ali,

Professor Dr Riaz Nasim,

Professor Dr. Ejaz Hassan Khan,

Professot Dr Farida Nasir,

Professor D1 Zahid Hussain Khalil,

Professor Dt. Jamshid Ali,

- Professor Dr Jehanzeb Khan,

© ® N e ;R N

. Professor Dr. Ghulam Sarwar,

10. Professor Dr Mudassicr Ahmad Khan
11. Professor Dr. Bushra Iftikhar,

12, Professor -Dr. Gulshan Naheed,

13. Professor Dr, Professor Saatea Avrif,

14 3aN 2018

S e e i

S e vl s, e e meaie o -



hmias JPTCHSTTORRN

£

14. Professor Nargis Parveen.

15. Dr. Ghulam Jillani, Associate Professor
16.Dx. Shamim Alam, Associate Professor
17.Dr. Mohamtnad Tahir Khan, Associate Professor
18.Dz. Iftikhar-ud-Din Niazi,' Associate Professor
19.Dz. Rahim Bangash, Associate Professor

20. Dr. Muhammad Javed, Associate Professor
21. Dr. Ahmad Rafiq, Associate Professor.
22.Dr. Hakim IChan Afridi, Associate Professor
23.Dr. Hamid Ali, Assistant Professor

24 Dr. Zahid Shah, Assistant Professor

25.Ds. S Farhat Abbas, Assistant Professor
26.Dr. Shafiqur Rehman, Assistant Professor
27.Dr. Anjum Humayun Assistant Professor
28.Dr. Naila Hamid Assistant Professor

29.Dr. Zahoor Ahmad, Assistant Professor
30.Dr. Ubaid ur Rehman Assistant Professor
31.Dr. Mﬁshtaq Ahlﬁad, Assistant Professor
32.Dt. Sadat Ullah Khan, Assistant Professor
33.Dr. Abid Shah, Assistant Professor

34.Dr. Khanzada Khan Assistant Professor
35.Dr. Shahina Mumtaz, Assistél}t Professor
36.Dr. Nisar Ahmad, Assistant ]?rofessor

37.Dr. Muhammad Riaz ud Din Assistant Professor

[ e

14
40—

10 JAN 2019



- 38.Dr. Inaam Ullah- Assistant Professor.-

39.Dr. Shahida Tasneem, Assistant Professor

40.Dr. Naila Ismail, Assistant Professor

41.Dr. Rubina Gul Assistant Professor

42.Dr. Hamid Hussain Assistant Professor

43.Dr. Muhammad Naeem Assistant Professor
44.Dr. Zia ur Rehman Assistant Professor

45.Dr. Muhammad Yousaf, Assistant Professor
46.Dr. Mohammad Rashi , Lecturer/Demonstrator
47.Dr. Said Mohammad Lecturer/Demonstrator
48.Dr. Ajmal Khan Lecturer/ Demonstrator
49 Dr. Adil Zatif Lecturer/Demonstrator

50.Dr. Abdul Hamid Marwat Lecturer/Demonstrator

" 51.Dr. Mohammad Tkram Lecturer/Demonstrator

52.Dr. Mani.ia Shabnam Khattak Lecturer/Demonstrator
53.Dr. Abdus Samad Khan Lecturer/Demonstrator
154.Dr. Sadaf Ambatin Lecture'r[ Demonstrator

55.D¢. Shabnum Anm Lecturer/Demonstrator
56.Drt. Asif IKamal Lecture;:/ Demonstrator |

57.br. Shazia Iftikhar Lecturer/Demonstrator

58.Dr. Tahira Mehreen Lecturer/Demonsttatot
59.Dt. Imran Khan Lecturer/Demonstrator

60.Dr. Shehla Khatoon Lecturer/Demonstrator

~ 61.Dr. Falak Naz Lecturer/Demonstrator
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62.Dr. Umme Sarwat Lecturer/Demonstrator

63. Dr. Salah-ud-Din Lecturer/Demonstrator

64. Dr. Saleem Abbas Lecturer/Demonstrator

65. Dr. Aslam Khan Mohammand i;ecturer/ Demonsﬁator
66. Dr. Hina Salman Lecturer/Demonstrator
67.Dr. Muhammad Asghar Lecturer/Demonstrator
68.Dr. Sajjad Muhammad Lecturer/Demonstrator
69.Dr. Tehmina Rashid Lecturer/Demonstrator
70. Dr. Shahnawaz Lecturer/Demonsttator
71.Dr. Sadaf Durrani Lecturer/Demonstrator
72.Dr. Yasmin Akhtar Lecturer/Demonstrator
73.Dr. Sobia Ali Lecturer/Demonstrator

74.Dr. Kalsoom Tariq Lecturer/ Demonstrator
75.Dr. Obaid ullah Lecturer/Demonstrator
76.Dr. M. Afzal Khan Lecturer/Demonstrator
77.Dr. Naseem Alam Lecturer/Demonstrator
78.Dr. Falak Naz Lecturer/Demonstratos

79:Dr' Tahira Perveen Lecturer/Demonstrator
80.Dr. Shams Suleman Lecturer/Demonstrator
81.D1. Tayaba Basharat Lecturer/Demonstrator
82.Dr. Shandané Aamir Lecturer/Demonstrator
83.Dr. Erum Jehan Lecturer/Demonstrator
84.Dr. Arshia Munir Lecturer/Demonstrator

85.Dr. Tariq Mehfooz Lecturer/Demonstrator

FILED fPDAY
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86.Dr. Muhammad Amjad Lecfurér/ Demonstrator’
87.Dz. Sardar Raheel Alam Lecturer/Demonstrator
88.Dr. Asghar IChan Lectuter/Demonstrator
89.Dr. Hayat Muhammad Lecturer/Demonstrator
90.Dr. Yasmin Orakzsﬁ Lecturer/Demonstrator
91.Dr. Sahibdad Khan Lecturer/Demonstrator
92.Dr. Shahida Naveed Lecturer/Demonstrator
93.Dr. Naveed Alam Lecturer/Demonstrator
94.Dr. Fagir ullah Lecturer/ Denﬁonstrator

95.Dr. Muhammad Aslam Lecturer/Demonstrator
96.Dr. M. Arshid Hussain Lecturer/Demonstrator
97.Dr. Iftikhar Ahmad Lecturer/Demonstrator
98.Dr. Mohammad Khalid Lecfurcr/ Demonsttato;:'
99.Dt. Muhammad Kamzran Leéturer/ Demonstrator
100.Dr. Obaid Ullah Lecturer/Demonstrator

101. Dr. Waseem Anwar Lecturer/Demonstrator
102. Dr. Farida Mujahid Lecturer/Demonstrator

103.Dr. Muhammad Ismail Lecturer/Demonstrator

- 104.Dr. Anwar Ul H aq Lecturer_/ Demonstrator

105.Dr. Emma Mumtaz Lecturer/Demonstrator

106.Dr. Ibne Amin Lecturer/Demonstrator

107.Dr. Pérvez Mohammad Lecturer/Demonstrator

108.Dx. Aurang Zeb Lecturer/ Demonstrator

109.Dzx. Saima Nadeem Lecturc;'/ Demonstrator
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’ . 110.Dr. Sayed Lugman Shoaib Lecturer/Demonstrator ’}}

111.Dr. Irfan Ullah Lecturer/Demonstrator

112.Dt. Haroon ur Rasheed Lecturer/Demonstrator

1‘1 3.Dr. Purdil Khan Lecturer/Demonstrator

114.Dr. Muhammad Idrees Lecturer/Demonstrator

115.Dr. Haroon ur Rasheed Lecturer/Demonstrator.
(All Posted at Khyber Medical College, Peshawar).

116.Dr. Shahtaj Khan

117.Dr. Fazle Raziq .

118.Dr. Ashraf Khan : | l

119.Dr. Agha Ali Shah

120.Dr. Shahtaj Khan.
(All Posted at PoSt-Gfaduate Medical Institute,
Hayatabad Medical Complex, Peshawat).

121.Dr. Manzar Anwar

122.Dr. Zia ur Rehman Qureshi

123.Dr. Najma Khatoon

124. Dr, Muhammad Saleenm

125. Dr. Dilabaz

126. Dr. Jameel Kifayat ullah

- 127. Dr. Imdad Ullah
128. Dr. Shazia Makhdoom.
(All posted at Khyber College of DentistryPéshawar) |
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Respondents:-

1 Govt of KPK, through Secretary to Govt: of IKPK Health
Department, Peshawar Secretariat Peshawat.

2, Seci'etary to Govt: of KPK, Finance Department.

3. Chief Executive K.T.H/Khyber Medical College, K.C.D.
- Peshawar.

4. The Accountant General KPK, Peshawar.

5. Dean PGMI Hayatabad Medical Complex, Peshawar.

cetifioners
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JAN 2019
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- Judgment Sheet . '?b

IN THE PESHAWAR HIGH COURT

PESHAWAR
JUDICIAL DEPARTMENT
...W.P....No...1673....0f.........2012.
JUDGMENT {
Date of hearing..................... /6052’,3 e

Appellanté.‘ﬂ'.:..QgJ:S&X./M. M¢Q@MK&WAWMWW .
Respondent(élwy%Ubdld&daﬁl/}l-‘ﬂﬁy ‘
MALIK MANZOOR HUSSAIN, J:-  Through this
single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.2021/2012, as
common questions of fact and law are involved in both

the petitions.

2. Precisely the facts, in brief, are that the ~—-

petitioners are emialoyees of Khyber Teaching p

Hospital/Khyber Medical College, Hayatabad Medica_l |

Complex and Khyber College of Dentistry, Peshawar. 3 N

That vide notification dated 20.2.2008, Finance f
: .Department (Regulation Wing), approved thé Special

Allowance to Basic Science Teachers of Khyber
Medical College, Peshawar, Ayub Medical: College, :
Abbottabad and Pogt Graduate Medical Institutes,
Peshawar, at the rates given in the notification. That
through notification dated 1.12.2009, the said

allowances ‘were made not admissible during th

10 JAN 2019



period of -'léé'\'?:é,'- leave ‘preparatory to retirement, as
well as, during winter and summer vacations. This
notification was further clarified through notification
dated 6.10.2009 to the effect that Non-practicing

Allowances, Teaching AlloWanées and Special

Allowances to Basic Science Teachers would not be.

admissible during period of leave and LPRs. It was
further clarified through office order dated
10.12.2009, that the amount drawn before the date of
clarification may not be recovered. The matter does
not end, but another office order was igsued on
13.3.2012, wherein certain restrictions were made
regarding special allowances excluding casual leave,
training period of attending courses/stu&ies and
deputation period. Lastly, the notification dated
25.8.2011 was issued whereby, the amou:nt drawn
before date of clarification letter dated 10.12.2009
was directed not to be recovered. The petitioners have
challenged all the notifications right from 20.2.2008
up till 25.8.2011 being i!legal, against norm of justice,
in disregard of section 21 of General Clauses Act,
inter alia, other legal grounds.

3. Atthe very outset, the learned counsel for the
petitioners draw the attention of this Court to a

judgment delivered in W.P.No.654-A of 2012 dated

g7




. . g
'_;30.4.2013 passed by this Court, wherein, the same -
“notifications were challenged by the employees of
“Ayub Medical College, with the prayer of same relief.
The learned counsel for the petitioner also informed
this Court that the said judgment has been
implemented in its letter and spirit by the respondents
and the same was confirmed by respondents,

representative. So undel the circumstances, this

weaagreiey

vouemmrarmt® 2’
Sl

m«wpetltlon as well as ‘the: connecteii petition bearing

l

.;.m

No 202]/2012 are enﬁt]ed to be tréatéd allke In terms

e T "1iu‘\’

oy

"of abovq p)entloned Judgment | ot ...,7“

L st et et ere ‘ ¢+
~4.++ We have gone thlough ‘the Judgmentlpassed in /

4 by n ' i

W P No.654-A/2012 and m the hghtxof’sé‘rﬁ‘e‘;” no issue e

s }‘/ P

...... AN

Téfmained unresolved 4

In view of the ratio decidendi of the above s ,1'

referred judgment, this petition as well as the
connected writ petition is disposed of in terms of
judgment passed in W.P.No.654-A of 2012, dated

30.4.2013. Order accordingly. —

%MW ate” W" j“

Announced.
Drt.16/5/2013.
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