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Learned counsel for the appellant present. Mr.22.11.2022

Muhammad Adeel Butt Additional Advocate General for the

respondents present.
.3«

. Learned . counsel for the appellant requested for

adjournment on the ground that he has not made preparation

for arguments. Adjourned. To come for arguments before the
•t

1

' D.B. on 18.01.2023.

(Kalim Arsha(Mhan) 

Chairman
(Fareeha Paul) 

Member(E)
Y*

'■m.



Junior to counsel for the appellant present.

Mr. Javed Ullah, Assistant Advocate General alongwith Mr. 
Farman Shah, Senior Auditor,for respondents present.

25.11.2021

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

on leave, therefore, case is adjourned. To come up, for arguments 

on 16.03.2022 before D.B.

(Rozina Rehman) 
Member (J)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

03.6.2022: for the same as before.

16.03.2022

03.06.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for official respondents 

No. 2, 3 & 5 present. None present for respondents No. 1 & 4, 
therefore, notice be issued, to them through registered post and to 

come up for arguments on 09.08.2022 before D.B.

rt

27

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

/SDu.e ho iLa- Palpl2
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Counsel for the appellant and Asif Masood, DDA 

alongwith Hanif Khan, AAO for, respondents No. 2, 3 and 5 

present. Nemo for respondents No. 1 & 4.

22.03.2021

Mr. Zartaj Anwar, Advocate states that he yis no longer a
who are represent^ iXLegal Advisor of respondents No. 1 &. 4, 

by some other counsel. Let respondents No. 1 & 4 be issued 

notices for 22.04.2021. On next date arguments shall be 

positively addressed on behalf of all the parties.
A

V'(Atiq-ur-Rehman)
Member(E)

Chair

22.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functipnal, therefore, case is adj^rned to 
23.08.2021 for the same as before.

23.08.2021 Mr. Tanveer Menhas, Advocate, counsel for the 

appellant present. Mr. Muhammad Rashid, DDA tor official 

respondents No. 2,3 and 5 alongwith Mr. Farman Shah, 

Senior Auditor present. None present for respondents No. 1 

and 4, therefore, notice be issued to them and to come up 

for arguments before the D.B on 25.11.2021.

A

(MIAN MUHAMMAD) 
Member(E)

(SALAH-UD-DIN)
Member(.T)



fa
\ I

Counsel for appellant present.01.09.2020 ^

Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Sajid Superintendent for respondents 

No. I to 3 & 5 present. Subhan Ullah Litigation Assistant 

representative of respondent No.4 also present.

Representative of respondent No.4 requested for 

adjournment as counsel for the said respondent is busy 

before Hon’ble Peshawar High Court.

Adjourned to 01.10.2020 for arguments before D.B

(Affiq Lir Rehman) 
Member (E)

(Rozina Rehman) 
Member (J)

Counsel for the appellant, Mr. Muhammad Riaz 

Paindakhel, Asstt. AG alongwith Sajid Superintendent and 

Subhahullah, Litigation Assistant for respondents present.
Former requests for adjournment in order to further 

prepare the brief. The matter is adjourned to 21.12.2020 

for hearing before the D.B.

''01.10.2020

K

Chai(Mian Muhamnrad) 
Member (Executive)

Junior to counsel for the appellant present. AddI: AG for 

respondents present.

Due to pandemic of Covid-19, the case is adjourned to 

22.03.2021 for the same.

21.12.2020



• '

17.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up fofthe same on 17.07.2020 before 

D.B. t-

17.07.2020 Due to COVID-19, the case is adjourned for the same 

on 24.07.2020 before D.B.

24.07.2020 Counsel for appellant present.

Mr. Zia IJliah learned Deputy District Attorney foi' 

respondents #.I to 3 & 5 present. Nemo for respondent 

#.4.

Notice be issued to .respondent #.4, his representative 

and Legal Advisor, for 01.0,9.2020, for arguments before 

D.B.
,7-

•f.

A
'•'J

(Mian Muhamma' 
Member (E)

(Rozina Rehman) 
Member (J)

i_

{
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Learned counsel for the appellant present/Mr. Riaz Khan;, 

Paindakheil learned Assistant Advocate General present. 

Arguments of learned counsel for the appellant and learned .

AAG heard. Legal Advisor of official respondents No.l 8c 4 , ^ ^

not available. Adjourn. To come up for further arguments on

06.02.2020
.,.g# 

■ • •.'>
■ ■■•-V

10.02.2020 before D.B. Notice be issued to Mr. Zartaj Anwar 

Legal Advisor of respondents No.l & 4, for the datejp^ed.
;■

■*vv '

MemberMember
■ ;r

Counsel for the appellant present. Mr. Riaz Ahmad 

Paindakheif Assistant AG for respondents No. 2, 3 & 5 and clerk 

to counsel for respondents No. 1 & 4 present. Clerk to counsel 

for respondents No. 1 & 4 requested for adjournment on the 

ground that learned counsel for the appellant is busy in the ■ 

Ho'ble Peshawar High Court, Peshawar and cannot attend the 

Tribunal today. Adjourned to 11.03.2020 for arguments before

10.02.2020

r

i*

■;

' 'Tv

■V ■/

D.B.

(M. Amin IChan Kundi) 
Member

(Hussain Shah) 
Member\

Learned counsel for the appellant present. Mr. Zia;.. 

Ullah learned Deputy District Attorney alongwith Sajid 

Superintendent (for respondents No.2, 3 & 5) present. None 

present on behalf of respondents No.l & 4. Notice be issued 

to respondents No.l & 4 and their Legal Advisor. Last 

opportunity is granted to the said respondents. Adjourn. To 

come up for arguments on 17.04.2020 before D.B.

11.03.2020
T:

f

MernbS'Member >■
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Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. No one present on behalf of 

I respondents No.l & 4. Notice be issued to respondents No.l & 4 as 

^ well as their Legal Advisor for 25.10.2019. Adjourn. To come up for 

arguments on the date fixed before D.B.

19:09.2019 v .\:
1

•»

:
t.

'i/' -■.:

Member

Appellant with counsel present. Mr. Kabirullah Khattak learned

alongwith M/S. Shairbaz Section 

r Officer, Sajid Superintendent for the respondents present. Learned 

‘counsel for the appellant seeks adjournment. Adjourned. To come up 

for arguments on 09.12.2019 before D.B

25.10.2019
• Additional Advocate General

' A-

‘nan Kundi)(M. A' (Hpssclih Shah) 
. Member Member

•• /

09.12.2019 ' Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Sajid, Supdt and Mr. Subhanullah, Assistant 
for respondents present. Clerk to counsel for the appellant 
seeks adjournment due to general strike of the Bar. 
Adjourned. To come up for arguments on 06.02.2020 before 

D.B.

Member Member
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^iii:^ Appellant in person present. Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Hazrat Shah 

Superintendent on behalf of the respondent No. 3 and Sajid 

Superintendent on behalf of the respondent No. 2 present. On 

previous order sheet the Hon’ble Chairman of this Tribunal 

directed that the case will be decided on the available record if 

the respondents department fail to submit their written reply on 

"the next date. Representatives of the respondent department 

again seeks time to furnish written reply/comments hence 

proceeded ex-parte^ in the view of the order sheets dated 

29.05.2019. Adjourned. To come up for rejoinder/arguments on 

12.09.2b 19 before D.B.

03.07.2019

'■:li

M

Member

Wiv;Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith. M/S 

Muhammad Shafi Senior Clerk for respondent No.2 Zaki 

. Ullah Senior Auditor for respondent No. 5 present. None 

present on behalf of the respondent No. 1 & 4. Notice be 

issued to Mr. Zartaj Anwar legal Advisor of the 

respondents No. 1 & 4 to attend the court on the next date 

of hearing. Adjourned. To come up for arguments on 

19.09.2019 before D.B.

12.09.2019

'-/fill

V.

li
(M Jiainid Mughal) 

Member
(Hussain Shah) 

Member ■A A

. •- *■,

V':»
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15.04.2019 Learned counsel for the appellant present. Written reply on 

behalf of respondents No.2 & 3 is still awaited. Rehmat Khan
I

Superintendent representative of the respondent No.2 present 

and seeks time to furnish written reply/comments. Hazrat Shah 

Superintendent representative of respondent No.3 absent. He be 

summoned with the direction to furnish written

reply/comments. Adjourn. To come up

reply/comments on 29.05.2019 befo^'^SrS’
for written

1

bmber

Counsel for the appellant and ,Addl. AG alongwith 

Sajid Khan, Asstt. for the respondents present.

29.05.2019
r,

)V

The respondents No. 2 and are yet to submit 
written reply/comments. Last opporti;nity is extended to the 

said respondents for the needful on the next date. The 

matter will be proceeded on available record irrespective of 
submission of written reply by respondents No. 2 and 3.

■;

i

I ■

Adjourned to 03.07.2019,before S.B. rr^
/

V

Chairman
t

i.

r

)'1

).

'\
•i
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^ Service Appeal No. 356/2018

Counsel for the appellant present. Mr. Subhanullah, 
Assistant on behalf of respondents No. 1 & 4, Mr. Hazrat 
Shah, Superintendent for respondent No. 3 and Mr. 
Zakiullah, Senior Auditor alongwith Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 
Written reply on behalf of respondents No. 1, 4 . and 5 

submitted. Learned Additional AG requested for 

adjournment for filing of written 'Ireply on behalf of 

respondents No. 2 & 3. Last opportunity is granted. 
Adjourned. To come up for written reply/comments on 

behalf of respondents No. 2 & 3 on 22.01.2019 before S.B^

13.12.2018 v

\\

V

Muhammad Amin Khan Kundi 
Member

No one present on behalf of. appellant. Hazrat Shah 

Superintendent representative of respondent department 

present and seeks time to furnish written reply/comments. 

' Granted. To come up for written repiy/comments on 

.11.03.2019 before S.B.

22.01.2019

'\J

(f).
Member>

Learned counsel for the appellant present. Written reply
\

on behalf of respondents No.2 & 3 still awaited. Mr. Sohail
\

Assistant representative of respondent No.2 and Hazrat Shah 

Superintendent .representative of respondent No.3 be 

summoned with .direction to furnish written reply/comments. 

Adjourn. To come up for written reply/comments on 

15.04.2019 before S.B

11.03.2019

Member

•c* ■



27.08.2018 Counsel for the appellant Mr. Zar • Taj Anwar, 

Advocate present and submitted his Vakalat Nama. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. 

Subhanullah, Assistant (Litigation) for the respondents 

present and made a request for adjournment. Granted. To 

come up for written reply/comments on 18.10.2018 before 

S.B.

(Ahrr^ad Hassan) 
Member

18.10.2018 Learned counsel for the appellant and Mr. Kabirullah 
Khattak learned Additional Advocate General alongwith 
Mr. Subhan Ullah Assistant for the respondents present. 
■Representative of the respondents seeks time to furnish 

■ written reply/comments.. Granted, 'fo come up for written 
reply/comments on 04.12.2018 before S.B.

v*
Member

04.12.2018 . Counsel for the appellant and Mr. Subhanullah, 

Assistant, representative of respondents No. 1 & 4 

alongwith Addl. AG for the respondents present.

■i

Representative of respondents No. 1 & 4 states 

thk .comments have been prepared but are yet to be 

signed by the concerned officials, therefore, requests 

for adjournment. Adjourned to 13.12.2018 before S.B.

i *

Chahnan

rT.
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41- Service Appeal No. 356/2018 I

t06.07.2018 Counsel for the appellant Abni Amin present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Health Department as Senior Demonstrator. It was further 

contended that the appellant was retired from service on 

05.03.2015 however, it was ordered by the Finance 

Department that allowances with effect from 04.03.2014 to 

15.03,2015 total amounting to Rs.''’^4?797/- may be 

recovered from the pension of the appellant on the ground 

that the appellant was not entitled for the same during his 

service on the basis of different notifications. It was further 

contended that the appellant filed writ petition against the 

impugned order however, worthy High Court vide 

judgment/order dated 05.09.2017 converted the writ 

petition into departmental appeal and directed the 

respondent-department to decide the same within stipulated 

period however, the respondent-department has not 

decided the same hence, the present service appeal. It was 

further contended that since the recovery of the aforesaid 

amount was ordered to be made from the appellant on the 

basis of notifications and the same notification has been 

declared as null and void by the worthy Peshawar High 

Court therefore, the impugned order of recovery of the 

aforesaid amount is illegal and liable to be set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process 

fee within 10 days thereafter, notice be issued to the 

respondents for written reply/comments for 27.08.2018 

before S.B.

(Muhammad Amin Khan Kundi) 
Member
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Counsel for the appellant present and seeks adjournment. 

To come up for preliminary hearing on 09.05.2018 before S.B.

1$04.2018

(Alunad Hassan) 
Member

09.05.2018 The Tribunal is non liinctional due lo rclircmcni o!‘ the

ffonorabic Chairman. Therefore, the case is adjourned. To come up for 

the same on 06.07.20J8 before S.B.

R'.cadei't
I

I
I

“•,.

\.

/
f

/
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Form-A
FORMOF ORDERSHEET

Court of

Case No. 3S6/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

12/03/2018 The appeal of Dr. Ibni Amin resubmitted today by Mr. 

Tanveer MInhas Advocate may be entered In the Institution 

Register and put up to Learned Member for proper order 

please.

1

i-'-

RE^TRA^>Y^ ]

2- Thls case Is entrusted to S. Bench for preliminary hearing

'^■7/03.1 .to be put up there on

\
MEMBER

No one present on behalf of the appellant. Adjourn. To come 

r preliminary hearing onT8.04.2018 before S.B
27.0: 2018

up l(

Member



The appeal of Dr. Abin Ameen Retired Senior Demonstrator KMC received today i 

02.03.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

.e. on

1- Annexures of the appeal may be attested.
2- Memorandum of appeal be got signed by the appellant.
3- Heading of the appeal is incomplete which may be completed.
4- One copy/set of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

ys.T,No.

Dt. / 3 72018

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Tanveer Minhas Adv. Swab!

\
\
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V.1BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Peshawar
i /2018Service Appeal No

-Dr. Abni Amin (Retired Senior Demoiistrator KMC .KMU 

Peshawar) R/O House No.21 Main Rabat Abad

Peshawar.
<; (Petitioner?;

1VERSUS li.

Audit Officer KTM/KMC/RCD Peshawar and others

(Respondents)

INDEX

PagesAnnexS.No I Description of Documents
1. Service Appeal 1-7

8Affidavit2.
9Addresses of the parties ______________

Copy of letter No PN-Pen-1/1-13/ 2015- A 
16/141-42 dated 17.11.2015 
Copy of letter No 
/569/15/DF/KTH dated 29/04/2015
Copy of application_____________ _
Copy of Writ Petition and order D 
dated 05.09.2017 
Copy of W.P No 1673 P /2012 with I E
order dated 16.05.2i013________ __________
Copy of judgment in WP No 654A/20r2 [f 

Copy of appeal to secretary Health
KPK_________ _, ;________ .
Wakalatnama

3.
10-114.

Audit B 125.

13C6.
14-247.

JL
25-368.•r
37-45,9.

if: 4610.;¥
r

11.■

Petitioner

Through
i-’

IL TANVEER MINMAS
Advocate, Hjgn Court . 
at Judicial Complex Swabi 
Shahmansoor 
03149898651

Dated; /02/2018
i.K.:
If ■ Office:

%
Cell:

iiU'
it
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Peshawar
Ti

\
It

Service Appeal No__i :__ /2018

Dr. Abni Amin (Retired Senior Demonstrator KMC .KMU 

Peshawar) R/O House No.21 Main Street Rabat Aba:d 

Peshawar.

(Petitioner)
VERSUS

1. Audit Officer KTM/KMC/RCD Peshawah

2. Secretary to Govt: KPK Finance Department Peshawar.

3. Govt:of KPK through Secretary tdf; Govt KPK Health
V . i

Department, Peshawar Secretariat Pesjiawar.

4. Chief Executive K.T.H/ K.M.U / K.C.D, Peshawar.
5. The Accountant General KPK, Peshawar.

.(Respondents)

SI

SERVICE APPEAL UNDER SECTION 4 KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 . •: !
V -•

:

Respected Sir,

Respectfully^ Sheweth:

&r-

' i

I

i
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1. That the petitioner was the employee of respondent No V-V 

And has got retried on 05.03.2015 on superanapvation. ■{-
w ■;)V

2. That the petitioner

No.4 as Medical Officer in BPS-17. on 13.11.1983,

was initially appointed by respondent^
ilfr'

■

promoted to BPS-18 on 17.02.1991 and similarly to BPfyi& 

on 26.02.2006 1/.

I't

3. That the petitioner served the health department and hill 

got retired on 05.^03^2015JmBPS -19 on superanaovation. ,
1.'

■I’

iK •r
4. That'as per procedure; of retirement'^e petitioner remairil

I’ ' '
on LPR from 04.03.2014 till retiremerA on 05.03:2015.

i

■ \

;
5. That the respondents concerned worked out his pensionat^^ 

benefits etc as sum of Rs 24,66,116/-.
f

{Copy of letter No PN-Pen-1 /1 -13/2015-16/14 ff'

IS annexed as aniiexure "A" } llsfiidated 17.11.2015 i

6. That instead of the total sum Rs 24,66,116.00/- 

petitioner has been paid Rs 2022319.00/- and a sum bf

443797/- was deducted from the total 

account of pay and allowances vide latter No.

amount or:
’’'i '

Audit i\'

!>
i

■ ;

-::MU • ?
■ .1

i ;■

9.
f V V'\ ii I
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569/15/DF/KIH dated 29/04/2015 issued by respondent
;■k

5
No.l.

■;> ?
{Copy ofietter No Audit /5|9/15/DF/KTH datid

t ■ .■ ■ ■ ■

29/04/2015 is annexed as ^r.anexure "B"}
; ^ ■ ■ . ■

7. That the petitioner filed an applicafibn along with copy, ot 

judgment in W.P No 1673-P/ 2012 passed on 16/05/205 ?
^ . : i •

to respondent No.5, in consequences of the letter No- Audit .'

4^

589/15/DF/ KTH dated 29/04/2015 issued by respondent
' ' ' ' Bf-
No.l, that the amount mentioned in the subject letters^mhy , 

not be deducted as in view of the said judgment dated
*5

16/05/2013 in.:WP-No 1973-P/2012 , is illegal, but;,^
■ ■■■■■■

waim shoulder has been given by the respondent No.5 arid 

the same has been thrown in basket of waste. ■P

(Copy of application is annexure "C" } i-

8. That the petitioner has submitted writ petition No. 1856-
■ I ■ ■ ■■ ■;

P/2016 on 03.05.2016 before tlie ,\|'eshawar High Ccui t
, ' ■ Vi ■ '

Peshawar for the purpose to challenge the order ^of
5

respondent issued vide i; letter NO Audit/No.l

569/15/DF/KTH dated 29.04.2015. 'A

..'j

9. That the writ petition NO. 1856-P /2016 of the petitibhe

has been disposed of by the Honourable Bench of Aum^t 

Peshawar High Court Peshawar vide its order ddtfe

05.09.2017 with the direction to approach the heafeh-
i

N,
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■

V.;,

department of I&yber Pakhttinkhwa through departmehstah
/ >-

fi-
: ■

appeal.

(Copy of Writ Petition and order dated

05,09.2017 is attached as annexure “ D”) ||

■h
%

10. That in light of the directions of the Honourable Bench o:H-

y

August Peshawar High. Court Peshawar the petitioner 

preferres, the instant departmental' appeal in order to seek, 

his remedy against the illegal , illogir;al and wrong order Ibr

.-z

i*

the deduction of amount Rs;443797/ - issued by responde|.vt
-■iNo.l vide letter No. Audit/569/15/Df/KTH, inter alia, the

following ground.

GROUNDS; (

A. That the directions of deducting amount Rs 443797/-oii'thb
account of pay and aliov/ance for a period of LPR irb® ;■

letter04.03.2014 to 05.03.2015 issued vide 

Audit/569/15/DF/KTH dated 29/04/2015 is withc|M
jurisdiction and of no legal authority his without effect anej 

is liable to be set at naught And the pjetitioner is entitled M 

the pa3ment of amount Rs 443797/- so deducted vi;/ 
recovered.

•I
B. That the petitioner has been treated discriminately

compared to the employees of othffi "departments of t^\(3;
^ i

Govt: of KPK , as no such deduction ever been made frvhh - 
the employees on LPR on account of nay and allowances.

.1

'h
\

1
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1 ■
V ^ :.

C.That the petitioner, is entitled for tte receipt of . araount ■^Rs,51
443797/- as allowances and pay for the period of LPR ^c;;:.
unanimous view has been held by the August Pesha/;,i: r

' ■ !■ ■

High Court Peshawar in various judgments, that emplo3^i^e: 
of the Govt: of KPK are entitled to received the 

allowances and pay even in period of LPR, leave:; e^ahd 

vacations. Therefore the deduction of said amounts Rs
443797/- on account of pay and allowances for the p^rib'd

;■

of LPR is not warranted by the law and rules, henceWthe. 
directions of respondents No.l to this effect vide le&t 

mentioned above is against the law, rules and letter and
. ■ ■ ■ . t' A

spirit of judgments passed by the August Court in tMs 

connection ,therefore liable To be set aside.
i

; *.

D.That previously in, writ petition No 654-N2012 and ■ 
subsequent W.P No 2021/2012 and^^^^P No. 1673-P/2G]j2 

all the letters issued by the respo’rlMents in connection: bf 

not extending the allowances to the employees of health 

department for the period of leave;in, vacations, and LPR]
Cv ■ ' • '

have been unanimously declared illegal and against theda af , 
and the benefits of allowances, have been extended to vh?
employees of health departments fcr the period of leave 

vacations and ,LPR. Therefore in view of the

<3^

tiiSi"IIS'
mentioned judgments the petitioner is entitled to receruekhe 

allowances for the period of LPR .And the directions' of 

respondent No.l in connection of deduction and the'rShV 

deduction of amount Rs.433797/- from the petitione-fJiis,;
against the law and principles laid down in the dited 

judgments . {Copy of W.P No 1673 P /2012 is annexed^al

"E" whereas copy of judgment in WP
* (* I

654A/2012 is annexure "F" }
annexure

t%-h

\
\

\
■!>. .?
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E. That as per section 21 of the General Clauses Act, 1897 Ifcv 

act or order Or notification if made by a competent authority 

confer any right to any person j it takes effect that it 

cannot be rescinded or amended or withdrawn thereafter i o 

the detriment of the owner of the rigSt.

an.,

F
1>

I

F. That as per principle of locus poeri^lentiae if an order' or 

decision has been carried into effect then repenting 

going back on such decision is without jurisdiction. !

G.That the pay and allowances .are the right of employees ::Md 

deduction; of the pay and allowances for the period of L|^|s 

not only unreasonableand not a good gesture bi’othe
' v*

competent authority towards its employees but also illegal ;

and against the law and principles laid down in the'
judgments cited above.

»H.That it is an established principle that any monetary
advantages if granted to any civil servants accrued hil'

i!:;
such right and withdrawal of it is violation of principle 

law and natural justice.
0A7-

5

-^1
i

■^Sh..
■ " -I,

I. That any other grounds, if availabk' to the petitioner, lie : 
urged with the permission of this Ay.gust Tribunal 

time of hearing of the case.
at rhe

• j

i
'1

It is therefore most humbly prayed tliM 

notification/letter No: Audit/569/15/ 

dated 29.04.2015 issued by respondent

DF/ ETH
.1

No.l :fbr ■1

'i
V

\
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the deduction of amount Rs 4437797/-on account
• ' ' „-V'’ '; ;

■' ■• .••v: :■

of pay and allowance for period of LPR, may kindly

be set aside declaring it without jurisdiction hfid ^

directions kindly be issued to the respondenti;J|tp 

pay to the petitioner Rs 443797 /- amount 

deducted on account of pay and allowances for the

period of LPR.
■Petitioner 

Dr. Jbni Amin
\

/

Through
If yTAirmER MINHAS

High Court
At i

-r y^/02/2018,Dated: i .. ^ ...

Swabi^^i^jdicial Complex

TANVEER-MiiWA^'^ 
Advocate HiV-!i i

^ ;
■■

'•f

4^
'1

i'

i

M •
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/
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BEFORE THE SERVICE TRIBUNAL KHV^ER PAKHTUNKHWA

Peshawar
.c•s^

. i: •;

Service Appeal No /2018

Dr. Abni Amin (Retired Senior Demonstrator 

Peshawar) R/O House No. 21 Main 

Peshawar.

KMC .KKl '*'V'

Street Rabat ..V

A a.-^-
(Petitid^fA-^

VERSUS

lli
(Respondents|'>V

Audit Officer KTM/KMC/RCD Peshawar and others

r»*', ^d'\ ■
CO / ^o.•AFFIDAVIT

Ij ARSRID BILAL son of ABDUL MAXEEN>^^ Special Attorney 

R/O Shahtnansoor Tehsil & District SwabiJ^o hereby solemnAl
. I

affirm and declare that the contents of the Setr^ce Appeal
K

and correct to the best of my knowledge and belief and nothing ha.s 

been concealed from this Hon hie Tribunal.

V
]

are tn:c

Identified by Deponent
ARSHID BI

Tanveer Minhas Advocate 

High Court
At Judicial Complex Swabi

CNIC NO
.1’

\ ■

_.-t-

1:

■; {

■f"

\
\

%'■'i
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' .^FORE THE SERVICE TRIBUNAL kHYBERPAKHTUNKHW|;||

Peshawar
r

-

Service Appeal No

Dr. Abni Amin (Retired Senior Demonstrator KMC
r

Peshawar) R/O House No. 21 Main Street Rabat Abad
•A

'h/2018

.KMU

Peshawar. . >

(PetitionerJ ' ‘

VERSUS v
-J

Audit Officer KTM/KMC/RCD Peshawar and others
■i -

... (Respondents)^

ADDRESSES OF PARTIES

i;PETITIONER:

Dr. Abni Amin (Retired Senior Demonstrator KMC .KMU Peshawar) R/Oi,
■ 'K't' ■■

House No.21 Main Street Rabat Abad Peshawar.

RESPONDENTS:
ir

1. Audit Officer KTM/KMC/RCD Peshawar.
2. Secretary to Govf. KPK Finance Department Peshawar.
3. Govttof KPK through Secretary to Govt KPK Health Department/V 

Peshawar Secretariat Peshawar.'

;!

4. Chief Executive K.T.H/ K.M.U / K.C.D, Peshawar.
5. The Accountant General' KPK, Peshawar.

Peti:don
I

Through

Dated: 2.f/02/2018 TANVEERMINHAS
Advocate, High Court
At Judicial Complex Swabi.v

.'A'L'.-: - i

\
\
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OFii’ICE OF tup:
/

KHYBEK I’M-^HTUPIKHWA , PESiI?.;Hi iP..
/■

Da 1; 'iM.IDo. DM- .-on-J:/l~13/:'.0;ir3-lG-
1.

. '.J

Th:ri ->.i:i?.vl.'.'.'u f- ;j.i sbvi.csing O.ti'f J.e«.r ,
d:';0'j,’X0li oirir:i.CA-:3. (e-y) , iiEaT-.Tii dej^artmeht

C-0V7.’-. Oir l.vH.YDi.j:-! PARHTDlHslIlTA, , IPESHAVJAU.

o-.'.D.'3E.AI,n;D CGl:l^-.PJl':AriON AUTHORITY II! R/O 
l.'.U. IB!;i:i; Ai.i.in U/O .AHDUL I-JATEEH

L'iop .?!£■ r&i: a.i: i:c> yciui; J.eL lie t: Ilo .. HO. SOH'{I'?.-V) 2 —515/2015DI:.. IBNEAMIH 
Dai.i'U l.-i.lO 20ii: /orwardin'.; ; e in penai.on case in re-spec:
-..•.'T above naiiK'<:! o,;-/ of ficlaJ--

i.n'-jn a.i.o hereby ,:ni:..li.j:.-;in-ed l:o su.iL'iiij.L a bill for Rs. 2‘'1 hullG. 00
TWO ! .oouR .-HunDREr) yiXi’Y:-yi:f thousaiid ot:iiP"HUJ.]DHED sdcteen)

a.l: fhe c-ouni.cr -..-V Lhi.s office -for iasucince of c.ross ch-.^que in fae'our 
oj' lir. Mr--. f-1iso. '.-isf- D.r. T.bnJ. -hrf.J-.ti , a/o Abciu], Mateiioii 
hohuhoh', )
j'lC.y-'O i7?0J.hh2ih<,if.v

/ Rnpaes;

(P&r. l-!o :

ipn accounf of CoaunufaLi.on of pension.

lianl:. .ITajuia : 
.R/c; J:7c f

'lie: I; :.r!vr>l'.;r^';i J.n ciiarcji_''..l. ./ other cha-n cha.irgoJ
• inC deb.LfabJ.c Co fhe- Ffr.doj.'al Govd: nnder Lhe f ol Lciv/i.ii-j head 

.f; a cco'-ii'i lls ;

•>

V

\
■ AU ‘J 
AO 'i 1

Tiansfei j' a yinei'n'-.
Pensioner y bene f i i; s . 
ComiaaLed value of ‘pension. 

AO^ll-03'- Gratuiiy va.lue of pension.

f. .1. • Gf-iiorai .'■v'.;iitiiiis ra tio'n . 
I'i.scax a diivj. nis tra t j.ori.01.12

ull.DlU - Perisi.oii. A0‘n‘02

iTj.t-hheld ainoiii), i:
2,'JOCn IIG-.OO 

0.00
■ '2,-i6G, 110.00

Ajuouiit: Payable; 
liiiiourii: With held; 
Auioui'O: Paid:

PEOYOdii.!' OV' PAY.yA.!.J.i-'; 1U.:.4.1j'.U-:'-7/- U/[:L’’,AD COl'.-Jlh: .

'

floho:" W'lis ■ author.! Oy .letl;eM- way pio.aso be attached v?ith the bi.'LI in oirigina.l 
along vcttl) tlira Office-order/n.btification |of retirement.. Vendor Mo, Maine of Dank 
and A/g Ho of:’ pay<ie itia.y also be .recorded on the b:Ll.1.

iV?.fna.r>,s ;
j

/
t

AftCOUl-ri'.G OFU'ICER (PEMdIOfi)
Copy for information to :~
rlr. p]r.s, Mst., t'jiss. Eh;. Ibni Ain.Ln -.li/o A.bdul l-latesn

I.!. 1-To . y-'lO , Uuiver.sity Campus 
Peshawar. 113339159239 ;/■

f-

ACCOOu'lTS Oli'I’ICEP. {PEH3I0N1,
/. r>

r
k
) :

< •; »-r* '.tfa' Z >*51^-'- t' -rr—>

i ;* • *



rER COPY OF PAGE NO 9BET
OFFICE OF THE 
accountant GENERAL 
khyber pakhunkhwa . PESHAVV ar^

PN-Pen-1/1-13/2015/16/141-42

To

govt?of°kWber pakhtunkhvm,peshawar 

Subject: ^EALED COMMU

Dr, IBNl AMIN S/0 ABDUL MATEEN

refer to'your letter No. NO SOH( E-V) 2-515/ 2015 DR. 

IBNEAMIN dated 12.10.2015 forwarding xhere 

pect of above named officer/ official .

ation authority in R/0

Please
in pension case in

res

2 You are hereby authorized to submit a bill for Rs 2466116.00 

(Rupees : TWO MILLION FOUR HUNDRED SIXTY THOUSAND 

ONE HUNDRED SIXTEEN) at the counter of this office lor

in favour of Mr Mrs Miss Mst Dr loni

Per No ; 00502951)
nt of Commutation of pension .

issuance pf cro^s cheque

Amin S/0 Abdul Mateen 

NIC No 1730135999042 on accou

Bank Name:

fThTamount involved in charged / other than charged and debitable

to the Federal Govt: under the following head of account .

. Transfer payment 
- Pensionery benefits. 
■Commuted value of pension

A04-General Administration 
-Fiscal administration A04101 -

0112 
011210 - Pension A04102

A04103 - Gratuity value of pension .

Withheld bmount: oAfifiilfiOO
Amount Payable; I' m
Amount with Held. 2 466,116.00mssmTm:
bill. Accounts Officer (Pension)'

Sr Dr.'ibni Amin S/o ,^bduj Mateen
■ ’ ' HMo S 40 , University Campus

Poshawar 0333915G289



j •K^KyKc:I)/K^YH^^ll'l !:AClII^(; iiosiM’r.vL iM:sn,\>V;VR
AiKiii,' r^y/i5/Dr/K III Dalca: 2y/(i'l/2()15

LAST PAY CERTlFICATr
I
i GP FluhI A/c NO..JM0135B8.No.99990580245
■(SI Piiy Ccilificatc of Dl’.lbnc Amin (IH’B-IP Dciin.>n:)iriiioi IGiyb. r Medical Collei^c 

P isbawar, proceeding on T-eliremenl from the Go\ i: Ser\’.ic.c ,
He has been paid up to 05'03/20'15 at the following rates
" I' ENT I; Tech Tsi’' I Ad;IO ToialAil:l4II PA Ad: 12 Ac!.13Ad 1 1B.l’ay i’l*

4-

Ijjliu 67S0 16^1297lOi'Oo 101705(u) 21)00 MOOO 19053 Al''6.40OU 4S00 5000 -1000 3710

1
nmiCArifjN

AOi.Cit 'I'oialI'l.; I'ii.NG.llis lIRA 5% l.hi.\G.l’.r B.l'

17167•l-l3.'10 I IK251) -nij 7;-liU]5701)
T

to Uo made from the pay of the Govt: servant 
DETAILS 0F!RE^.VEHI|S» ■

detailed given bclo' r.-1. Kccovcti«s
A

In; nlincm^ XS.Nd NuUifC nl' lsCCO\cry UcC4n'Cf<d I'.alaCKC Ktii'is.Aniuufki

"Nir Nil

SEllVICESTfiTEMEHT.:'l

Prior to 01.09.2002 He'\Ya.S;Under the audit control of A.G K.P.K Peshawar,
^ALLOWANCES

'I'olaiCA II lll‘,\ Ai: AI3lech SKA Acl ’ pear... Eiil ■ StK MA All)i’eriod li.lhiv SAAP.l'

1550 0620 1, 500 2000I.■^2n02 IT-JOS 22165
nu.jimj f'luIIIOllil 22750 ;■i'

^1550Al 500 • 20O0 2712ii7.:oo2 isom) 25462-3* *.A

■"14?o 500 3000 asoo1.12.2003 18665 26135•w..*

nm 2f«ll 2Wii'l.7.2ijfM IHi.iA
2,5935

i 2SSS,.:--sou 2000 28SS,'i.i;.200-1 10250 620; 7;“ 29696
•i;500 2000 28S8 :ss3I 7.2005 221 SO I1 33246

2SS5500 2ii00 2SSS1.12,2005 22855 I21C 33921
2011(1 2887 2SS: 31231:7.2006 22S55 500 37349

I
.(9-

:ss 3619 500.I2-I( :;r 700 200026.9.2006 
mi'S 191

24130 395157'.
28BS Y:- •T500.-700 2000 2888i.-n.soofi 2'IS35 4 'PO t

4Q32627; I n-.Al.'hI

31i1550 700 2000 2388
iY::.I 7.:007 

(Revised)
28250 124C k 43741y'i.

5 !'<P“13.50 'i; 700 2000 2888 ' 2388:.-1.12.2007 29360 12-10
44851|4I

u:_28S,i:7.200S
lUcvisc.l)

700 2000 2SS2 . ; 372535200 51931IT'

“A36170

YncT!

.2000 72SS 2223 37251.12.2008
6S201

fl 72528bS

2>Sj!

.inim .500 .•;54261 '7 2009 . 36170 550 2000, 28SS
70627

i
JOO 72480; 1550, 3i«Vi 2000 2SS?.1,12.2009 371-in 71742

IS57C2480 ,31K-1 2S8,. 5571 55711550 2000 2888 37251:7 2010 37140 9S883

3 3725jWltl 2838 ; 5716 190552000 2S8S .• 500 .1.12.2010 38110 2-180 1550 • 9762S14
1 57U. 1MI5.5 371(1linal 2000 5001.7.20111 

(Iluvi.tfil)
61-100 2430 1 110867i

19055 37l(. I 00(10•llNKl H 500 57102-1 SO; ■ 20001,12.2011 63000
122467

5716 10US5 S716 10000 126004tt,m :ooo 5000.3012 63000 24f;0 J39067
S7I6 10000 120205716 1O0.S54(MPn 2000 50063000 •liitni 50001.12.2012

143S07
*.71 (. iOOOJ50n rn is>OJOOO 5000 20OIJI /,2f‘1.3 lSil97

0'J30S716 I (1000 (3240500 5716 10055l.il2.:C)3 63000 5000 2000
1SS3S7

yo.io Od2010055 5716 lOnoD 132-10.Miw 2000 5(50 .^7101.7.201'! 63000 5000
161977

IU17(> Also57lA louoo 13560:t»f) 500 57 It. I or. 5 5i;i2.2i>M 63000 5000
164297

i

Rcnn-irks. Relired Irom I 
Notc-MSumofRsA^'

jovl: Service Vide: Govt: of Kliybcr Piikhliitikhwa 11 unit h Dej3:irluK-nt Noliriciiliiui -lo.SOMlIi-V) 2-s 13/2013 lUilcd 2/04/2015 .

797/T6h'Ei/c of pay & allowance w.e.f 4.3.2014 ro 5.3.2015 inuybe recavereci from his pension'
/

/ /\iiflh'6jy;ci

V,

;
k-2J :> /

»
i

;
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To

Accountant General, 
Accountant General Office, 
Peshawar.

Through: Proper channel

Sir,

I am retired on 5-3-20.15 from the post of Demonstrator iiPS-19. Pathology department 
Khyber Medical College Peshawar after attaining the age of superannuation. I applied to your 
office titrough proper ctiannel for commutation, pension and GP fund. My case is still not 
finalized because of the following reasons:

1. That I was on LPR and deduction of allowances be made from my commutation.
Sir, Peshawar High Court tiirough decision W.P.No 1673 P/ dt.20J,2 (annexed here 
with) gives me the right that such allowances may not be deducted from my pay 
during .LPR as lam considered on duty during that period. (Ref. para F. of the same 
decision and I was party to it, reference my serial No. 106, annexed).

2. That I was on deputation for two years tp Slieikh ^ayed I lospifai Lahore as trainee 
medical officer (Notification attached here with). No .icholarship or pay was offered 
to me by the Hospital, rather I was considered on duty«nd I was drawing rny pay 
from rny own post in KMC. It lias come to my knowledge that your office tends to 
deduct money from my commutatipn becai^e of the reasons stated above. It is 
requested that whatever is my riglit or the riglit given to me by PesJiawar Higti 
Court, be given to me along with mysix months pension (from March to date and
onwards) without any further delay and oblige.

Thanks.

Yours
Ur. ibiii Amin 
Ex-Demonstrator 
Pathology Department, 
Khyber Medical College 
Peshawar.

\3

& ■ -
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BEFORE the PESHAWAR HIGH COUf^u-

, -k-
<4.

OF 201( 0WRIT PETITION NO \ Sk 'N

Dr. Jbni Amin (Retired Senior Demonstrator KM 

Peshawar) R/0 House No-21 Main Street.Rahat aba

j

,Peshawar .
{Petitioner >

VERSUS
1. Audit officer KTH/KMC/ RGD Peshawar.

2. Secretary to Govt; KPK, Finance Department

Peshawar .
3. Govt: of KPK through Secretary to Govt KPK Health 

Department, Peshawar Secretariat Peshawar.

4. Chief Executive (4.T.H/ K.M.U/ K.C.D, Peshawar.

5. The Accountant Generai KPK, Pesliawar.
{ Respondents >

PETITION UNDER ARTIC.LE 199, OF THEWRIT
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

READ WITH ARTICLE 4 OF THE CONSTITUTION AND 

SECTION 21 OF THE GENERAL CUVUSES ACT,1897 .

Respectfully Sheweth ;

1. That the petitioner was the employee of respondent No.4. .And 

has gtTt-retried on 05.03.2915 on superanaovation .

' 2. That the petitioner was initially appointed by respondent No.4 

as I^edical Officer in BPS -17 on 13-11-1983, and promoted toFILED T( DAY
Deputy Rfetraf .Epf-islon 17.02.1991 and ^.simiiarly to BPS^9 on

26.02.2006'.03 MAM 2016’

OCT 2017.WP1856P2016-GROUNDS 1

\ TiV":
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. 3. that the petitioner served the health department and has got 

retired on 05.03.2015 in BPS -19 on superanaovation.
4,'

4. That as per procedure of retirement the petitioner remaind
LPR from 04.03.2014 till retirement on 05.03.2015.

on

5. That the respondents 'concerned worked out his pensionary
1

benefits etc as sum of Rs 24,66,116/-.
of letter No PN-Pen-1/l-13/20l5-16/141-42{Copy

dated 17.11.2015 is annexed as annexure “A” )

Rs 24.66.116.00/- .The6. That instead' of-the total sum
petitioner has been paid Rs 2022310.00/- and a sum of Rs 

443797/- was deducted from the total amount on account of
vide latter No. Audit/ 569/15/Df/KTHpay and allowances 

dated 29/04/2015. issued by respondent No.1 .
(Copy iof letter No Audit /569/15/DF/KTH dated 

29/04/2015 is annexed as annexure “B”}

7. That the petitioner filed an applicalion along with copy of 

judgment in W.P No 1673-P/ 2012 passed on 16/05/2013 to 

respondent No.5, in consequences of the letter No- Audit/ 

569/15/DF/ KTH dated 29/04/2015 issued by respondent 

Ho^, that the amount mentioned in ttie subject letters may not
of the said judgment datedbe deducted as 

16/05/2013 in WP No 1973P/2012 , is illegal, but no warm
in view

shoulder has been given by the respondent No.5 and the

same has been thrown in basket of waste.
-1

{Copy of application is annexure “C” }

.8. That the petitioner being aggrievi3d and having no other 
adequate remedy available so for, hence this writ petition is 

preferred before the August Court on the follow rounds: .

nLBDTCjpAY

Depu'cy R*) 
O3MA7 2016'

EO.. i
'yz Opf20l7

strar
sI '

WP1856P2016-GROUND$ (.
• .V

>. < ••K*'.
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G‘ROU^M‘DS:-
■

A. That the directions of deducting amount Rs 443797/-

on the account of pay and altovyahce for a period of LPR

from 04.03.2014 to 05.03.20's5 issued vide letter No

Audit/569/15/DF/KTH dated 29/04/2015 is without

jurisdiction and of no legal authority , is without effect

and is liable 'to be set at naught\And the petitioner is

entitled for the payment of amount Rs 443797/- so

deducted / recovered.
♦

B. That the petitioner has been treated discriminately as 

compared to the employees ol other departments of the 

Govt: of KPK , as no such deduction is ever been made 

from the employees on LPR on account of pay and 

aliowances.

■-r

C. That the petitioner is entitled for the receipt of amount 

Rs 443797/- as allowances and pay for the period of 

LPR as unanimous view has been held by the August 

Peshawar High Court Peshavyar in various judgments, 
that employees of the Govt: of KPK are entitled to 

received the said aliowances and pay even In period of 

LPR, leaves and vacations. Therefore the deduction of 
• said , amount Rs 443797/- on account of pay and 

allowances for the period of LPR is not warranted by the 

law and rules, hence the directions of respondents No.1 

to this effect vide letter mentioned above is against the 

law,.rules and letter and spirite of judgments passed by 

the August Court in this connection .therefore liable to 

be set aside.,

D. That previously in writ petition No 654-A/2012 and 

subsequent W.P No 2021/2012 and W.P No. 1673- 

P/2012 all the letters issued by he respondents in 

I connection of not extending the allowances to theTODAY

.Pepiriy Rtesfjar
O3M>?/f'2016

I employees of health departm(mt for the period of leaves 

, vacations, and LPR, have been unanimou^l/'Setlared 

illegal and against the law and /efits/ ofL .T/1

13^CT2017
-WP1856P2016-GROUNDSV.7 M.,-

i



.

have been extended to the employees ofallowances.
health departments for the period of leaves, vacations 

and LPR. Therefore in view of the above mentioned

judgments the petitioner is entitled to receive the 

allowances for the period of LPR .And the directions of 

respondent No.1 in connection of deduction and thereby 

of amount Rs.433i'97/- from the petitioner isdeduction 

against 
judgments.

{Copy of W.P No H573 P /2012 is annexed 

“D” whereas copy of judgment

the law and principles laid down in the cited

as annexure 

in WP No 654A/2012 is annexure “E” }

E. That as per section 21 of the General Clauses Act,1897 

any act or order or notification if made by a competent 

authority confer any right to any person and it takes
not be rescinded or amended or ', effect;;that it can 

withdrawn thereafter to the detriment of the owner of the

right.

F. That as per principle of locus poeaitentiae if an order or 
decision has been carried into effect then repenting and 

going back on such decision is without jurisdiction.

G. That the pay and allowances are the right of employees 

.And deduction of the pay and allowances for the period 

of LPR is not only unreasonable and not a good gesture 

by-the. competent authority towards its employees but 
illegal and against the law and principles laid downalso

in the judgments cited above.

established principle that any monetaryH. That it Is an
advantages if granted to any civil servants accrued him 

such right and withdrawal of it is violation of principle of

law and natural justice .

Deputy PA-stfgf

2016

L Tha^ny other grounds, it available to the petitioner, be 

' urged with the permission of this August 

i time of hearing of the case.

WP1856P2016-GROUNDS

t the .

I

br./20i7
HV
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It is therefore humbly prayed that 

No: Audit/569/15/DF/KTH dated 

issued by respondent No.1 for the 

deduction of amount Rs 443797/- on account of pay 

and allowance for period of l.PR, may kindly be set

i'®

notification / letter

29/04/2015

aside declaring it without jurisdiction and writ may 

kindly be issued directing the respondents to pay to 

Rs 443797 I- amount so deducted onthe petitioner 

account of pay and allowances for the period of LPR

and any other relief which tht^ Honourable Court may 

deem fit in the circumstances ?tnd obliged.

Dated : 20 /04/2016

Petitioner 
Dr, Ibni AmJin

I

Through

TANVEER MINHAS 
Advocate High Court 
at Judicial Complex SM

Certified that as per instruction of client no such like 

constitutional petition has earlier been filed by the 

petitioners in this Honourable Court.

TANVEER MINHAS H. 
Advocate High Court \ 
at Judicial Complex Swabi'Fn.ED TQBAY

Deputy P/c4pstrar] 

O3mAy/2016'
JWIMeR ,r Court

3CT 2017
h#

• i WP1856P2016-GROUND:i‘
V.
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A. Constitution of Islamic Republic of Pakistan.

B. General Clauses Act 1897.

C. Case Law,

Advocdi

t

m
2

).

FILED I'OOAYi I
i

]Depu'{y.J^^;b?TEir

ozm 2016’
m !\

:!
>e

i’Mi ii
Iw I . ^ WP1856P2016-GROUNDS/-' /i
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BEFORE THE PESHAWAR HIGH COURT

QWRIT PETITION NO f OF 2016

Dr. Jbni Amin {Petitioner)

VERSUS
Audit officer KTH/KMC/ RCD Peshawar and others 

--------------- .{Respondents}

AFFIDAVIT

I, Arshad> Bilal Advocate S/O AbduB Mateen 

(Special attorney for petitionei^y do hereby 

solemnly declare and affirm on oath that contents of 

the Civil Revision Petition are true and correct'^to 

the best of my knowledge and belief and nothing has 

been concealed from this Honourable court.

Deponent

BilaB Advocate 
ciiiiCNc^
Ar

0Identified by :
i^ANVEER MINHAS 
A^fcate High Court 
^^^diciai Complex Swabi

T 2017
•vortirioa iho t-v .vr was veril'if^ci oh 
affirnraiion nip in oJfice, this

.....f/u... ,
who vva_s identiflud by.....
'■Vhp-is porsflM,-!!!!,' (o

FILED TObAY 

Deputy •
OSMi^ 2016

■>>

i••
•• j

I
i

me:
!

r-i

.WP185HP20t6'-i3RXDU[MDS------------V.



1''

BEFORE THE PESHAWAR HIGH COURT

WRIT PETITION NO

Dr. ^bni Amin -..................... __
OF 2016

{Petitioner}

VERSUS
Audit officer KTH/KMC/ ROD Peshav.ar and others 

■ ■ ■ ■ - - - ■ {Respondents}

■ ;■S

= = =:='

CORRECT ADpRESSES OF THE PARTIES

ADDRESSES OF THE PETTTTniMFD

Dr. Abni Amin (Retired Senior Demonstrator

Peshawar) R/0 House No-21 Main Street Rabat abad 

/Peshawar .

KMC/KMU .

addresses of THF RE.SPOMnPMTC
1. Audit officer KTH/KMC/ RCD Peshai;;^?:

2. Secretary to Govt: KPK, Finance Department

Peshawar. 
3. Govt: of KPK through Secretary to Govt KPK Health 

Department, Peshawar Secretariat Peshawar.

4. Chief Executive K.T.H/ K.M.U/ K.C.

5. The Accountant General KPK,Peshawar.

Dated :

O, Pesttawa;<•i E=0

filed TC llAY 

0 3mJ( 2016'

INB
P Hidh CourtP^sU20 /04/2016

T2017I . >
Petitioner 
Dr. Abni Amr

!m i

ThroughM
Through-!

TANVEER MINHAS 
Advocate High Court 
at Judicial Complex Sivabl

I # ^« ...
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Swati) Jurilcia' Conijilt'Xwm WP1856P2016-GROUNDSm
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PESHAWAR HIGH COURT PESRAWAP 
FORM “A”

FORM OF ORDER SHEET

Court of.

Case No
It

Serial No. of Order 
or Proceedings

Dale of Order 
or Proceedings

Order or other Proceedings with Sigihfi^ ^Judge or that of 
parties or counsel where necessary ‘'

. 1 2 “

3

05.9.2017 WP No. 1856-P/2(I16.

Present:

Mr. Tanveer Minhas, Advocate for 
petitioner.

Mr. Muhammad .Siihail Khan, 
AAG, for Provincial Government.

Mr. Z artaj Anwar, Advocate, for 
respondents No. 1 and 4.

ROOH-VL~AMINKHAN.Throimh instant

petition under Artiole-199 of the Constitution of

IM^mic Republic of Pakistan, 1973, petitioner

has prayed for setting aside the

notificationyietter No. Audit/569/15/DF/KTH

»
dated 29.4.2015, >vhereby an amount of Rs.

443797/- on account of pay and allowance for

the period of LPR has been deducted with

further prayer.for repayment of the said amount.

3
BO

/ ^AMINHR ^ 
High Court

/iioa 2017
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2..,, At the very outset, when the learned

counsel for petitioner was confronted with the

proposition, that under section 19 of the Civil

Servants Act, 19','3, the matter pertains to

pension which fall;: in terms and condition of

the service and the jurisdiction of this Court to

entertain such contioversy under'Article-199 of

the Constitution of Islamic Republic of Pakistan,

1973, is exclusively ban-ed under Article 212 of

the Constitution of I slamic Republic of Pakistan, 

1973, he could not wriggle out of the situation, 

however, requested that this Court has already

•)decided numerous writ petitions whereby

similar cases have been remitted to the

concerned Secretaries for decision strictly in 

accordance with the judgment rendered by this

Court on 22.6.2017 in WR No.^ 3394-P/2016

titled Amir Zeb ..vs..District Account Officer✓

Nowshera etc.

3. In - view of the above, this writ
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31'4-
petition is transmitted o:o the Secretary to Govt.

Khyber Pakhtunkliwa Health Department,

Peshawar ( respondent Ho.3) with the directions

to treat the same as (lepartmental appeal and

decide the same strictly in accordance with the

Civil Servants Pension Rules 1963 and in light

laid down by this Court theof thd guidelines

supra judgement.
.•
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\-Xi<rh Court, Peshaw^^.,—^ /Vp;vrhrp the Peshi^^AT.

©y''' uV
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: . \ WO
‘r.. .1 "2012 

_/2Gi2 ,

1. Dr. Qaisar inayat, Associate

Peshawar.

2. Professor Dr. Liaejat All,
'9 '

3. Professor Dr l^az Nasini,

•4. Professor Dr. Djaz Hassaa lOian,

5. Professor Dr Farida Nash,

b. Protessor Dr. Zahid Hussain IChaiil,

7. Professor Dr. JamshidAU,

8. Professor Dr Jehanzeb IChan,

Si. Professor Dr. Ghulam Sarwar,

10. ProDssoi Dr Mudasstr Ahmaii-Khan

11. Professor Dr. liushfa Iltlkhar,;

12. Protessor -Dr. Gulshan Naheed,

13. Professor Dr. Professor Saarea /Vrit,

■‘4. Piofessor Nargis Pa.rvccn.
IS. Dr. Ghulam JiUam, Associate Professor

1().-Dr. Shamim Alam, Associate Professor

Mohammad Tahir Khan. Associate Proiessoi: 

Iftikhar-ud-Din Niazi, Associate Professor 

Ranim Bangash, Associate Professor

W.P N
Nwvj I. \

Professor Khyber

liV r
a/

/ .
/
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17.Dr.

18. Dr.

. V). Or.
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20. Dr. Muhammad Javed, Associate Pirbfessor 

'' • 21. Dr. Ahmad Rnfiq, Associate Professor

22. Dt;. H;ikim .Khan Affidi, As.sociatc Professor

23. Dr. Plamid All, Assistant Professor .
• y > .

24. Dr. Zahid Shah, Assistant Professor

25. Dr. S Farhat Abbas, Assistant Professor

26. Dr. Shafiqur Rehman, Assistant Professor 

'27.Dr. Anjum Fhimayun Assistant Professor

28. Dr. Naila Hamid Assistant Professor .

29. Dr, Zahoor Ahmad, Assistant Professor 

3U.Dr Ubaid ur Rehman Assistant Professor ■

31 .Dr h'hishcacj Ahmad, Assistant Professor 

32.12i. S-ul.ii I niah Khan, /V’',,;ir,(ani Professor 

jj.Dr. Abid Shah, Assistant Professor

34. Dt. Ivhanzada KJian .Assistant Professor

35. Dr: Shahina Mumtaz, Assistant Professor

36. Dr. Nisar Ahmad, Assistant Professor

.37.Dr.. Muhammad Riaz ud Din Assistant Professor

38. Dr. Inaam UUah Assistant Professor

39. Dr. Shahida Tasneem, Assistant Professor

40. Dr. Naila Ismail, Assistant Professor

41. Dr. Rubina Gui tissistaiic Professor. •

•12.Dr. f lamicl l-lnssain .As.sistant Professor

T
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• 43.Dr. Muhammad Naeem Assistant Professor.1

-J4.Dr. Zia ur Jlchmnn Assistant Processor

45. Dr. MuhnmiTiadYousaf,A5si5tantPiofc5Sor

46. Dr. Mohammad llashi , Dxtui'er/Demoastrator

47. Dr. Said Mohammad Lectiirer/Demonstrator

48. Dr. Ajmal ICIian Lecturer/Demonstrator

49. Dr. Adil Zarif Lecturer/Demonstrator

.511.Dr. ./Vbdul ]-Iamid MatAuat Lecturef/Demon.stratOL'...

51. Dr. Mohammad Ikram Lecturer/Demonstrator

52. Dr. Manila Shabnam Khattak Lecturer/Demonstiator

53. Dr. Abdus Samad IClian Lecturer/Demonstrator 

54 Dr. Sadaf Ambarin Lecturer/Demonstrator

55. Dr. Shabnurii Amir Lecturer/Demonstrator

56. Dr. Asif Kamal Lecturer/Demonstrator

57. Dr. Shazia Ifdkhar Lecturer/Demonstrator

58. Dr. Tahira Mehreen Lecturer/Demonstrator

59. Dr. Tmian Khan Lecturer/Demonstiator

.Sliclihi J.,eci.iin.‘.i/]')i,:n)<)nsiTaior *

6LDr. Falak Naz Lecturer/Demonstrator

62.Dr. Umme SaiAvat Lecturer/Demonstrator

6.5.Dr. Salahmd-Din Lecturer/Demonstrator

64-Dr. Saleem Abbas Lecturer/Demonstrator

65.Dr. Aslam IClran Mohamrnand Lecturer/Demonsnator

S'-'
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66; Dj'. Hina vSalniau LectiU'e.i‘/D<^nionstiaLOJ:

‘ 667.Di.iVIuhammad Asghar Leccurer/Demonstiator

68. Dr. Sajjad'Muhammad Lecturer/Demonstrator

69. Dr. Tehmina Rasliid Lectuier/Demonstrator

70. Dr. Shahnawaz Lectuier/Demonstrator

71. Dr. Sadaf Durrani Lectuier/Demonstrator
;

73.Dr. Yasmin Akhrar Lecturer/Demonstrator

73. Dr. Sobia Ali Lecturer/Demonstrator

74. Dr. .Kalsoom Taiiq Lecturer/Demonstrator

75. Dr. Obaid uUah Lecturer/Demonstrator 

76.0i:. M. At'zal ILlian Lccturer/Dcmonsrrator 

//.Dr. Maseem Alam Lecturer/Demonstrator 

73.Dr. Lalak Naz Lecturer/Demonstrator

79. Dr. Tahira Perveen Lecturer/Demonstrator

80. Dr. Shams Suleman Lecturer/Demonstrator 

8LDr. Tayaba Basharat Lecturer/Demonstrator

82. Dr. Shandana Aamir Lecturer/Demonstrator

83. Dr. Eruni Jehan Lecturer/Demonstrator ^

84. Dr. .:Vrsiiia Munir Lecturer/Demonstrator

85. Dr. Tariq Mehfooz Lecturer/Demonstrator 

S6.L'i:. ivkihammad Amjad Lecturer/Demonstrator 

3/.Or. Sardar Raheel Alam Lecturer/Demonsnator 

88.Dr. Asghar Khan Lecturer/Demonstrator



89. Dr. Hayat Muhammad Lecturer/Demonsu-ator

90. Dr. Yasmin Orakzai Lecturer/Demonstrator 

9J.Dr. Sahibclad Ivlian Lecturer/Demonstrator

92. Dr. Shahida Naveed Lecturer/Demonstrator

93. Dr. Naveed Alam Lecturer/Demonstrator .

94. Dr:.Faqu.- uilah Lecturer/Demonstrator

95. Dr. Muhammad Aslam Lecturer/Demonstrator 

99.Dr, M. Arshid Hussain Lecrurer/Demonstraun-

97. Dr. Iftikhar Ahmad Lecturer/Demonstrator

98. Dr. Mohammad Khalid Lectare-r/Demonstrator

99. Dr. Muhammad Kamran Lecmrer/Demonsti-ator

100. Dr. Obaid UUah Lecturer/Demonstrator 

lOLDr. Waseem Anwar Lecturer/Demonsaator

102. Dr. Farida Mujahid Lecturer/Demonstrator

103. Dr. Muhammad Ismail Lecturer/Demonsuator

104. Dr'Amvar U1 Haq Lecturer/Demonstrator 

'i03..Dr. Emirna Mumtaz l.^ecrarer/Demonstrator

106. Dr. Ibne Amin LccLurcr/Dcmonsti:al.oL' *

107. Dr.,Pciwez Mohammad Lecturer/Demonstrator 

lOt'.Dr. Aurnng Zeb Leciurer/DemonsUator 

109.Dr. Saima Nadeem Lecturer/Denronstrator

1 lO.Dr.,Saj^ed Luqman Shoaib Lecturer/Demonstrator 

11,1 ;Dr. Irfan UUah Lecturer/Demonstrator
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12.Dr. Hiiroon u.r Raoheed i-.,ecturer/Demonstrator 

113.Dr.'PLUclil Khan Lecdirer/Demonsfrator

MiihamiTKid Trlrccs; I .<^f;rurri7'nemonst:i:al:or 

I 13.l..)r. Iiaiuon ur Ra^hecd Leci;urer/Dcmonsti'aior.

(All Posted at ICIiyber Medical College, Peshawar). 
116,Dr. Shahtajl'CJian ‘

1 1 7.Dr. Fazlc Ra7,iq ...

118. Dr. Ashraf Khan

119. Dr. Agha Ali Shah -

120. Dr. Siiahtaj l<Jian.

(All Posted at Post-Graduate Medical Institute, 

I-Iayatabad Medical Complex, Peshawar). 

iSI .Dr. Man/,ar Anwar

122. Dr. z2a ur Kchmnii Qureshi i

123. Dr Hajma KJiatoon

124. pr.-Muhammad Saleenm 

!2D Or. Dilaba/

, 126. Dr. Jameel ivifayat uliah

■ 127. Dr. TmdacI Ullah 

128. Dr. Shazia Makhdoom.

(.All posted at IChyber College ofOentistry Peshawar)
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' i through Secretary to Govt; of KPK Health
Depnrtment, Peslv-iwar Secretariat Peshawar.

2.^ Secretary to Govt: of KPK, Finance Department.

/ •

IV .t
I

3. Chief Executive K.T.H/lCliyber Medical College, K.C.D.
Pesliawar.

4. The Accouiuaiu General KPK, Peshawar.

5. Dean PGMI Hayatabad Medical Complex, Peshawar,..
' ............................................ • ...................................Respondents.

a-it Petition under Article 199 of the Constitution ofT^HimV 
Refitiblic of Pakistan read with Article 4 of the Consti tution and 

Section 21 of the Gehcrai Clauses Act. 1897:

Respectfully Shewetli:

1. That the Petitioners are the employees of the Resiiondents no 3 
and 5 being an autonomous bodies and are. under the general 
supervision of the Respondents no 1.

2. That the Respondents 7. being the Competent Authorin' 
through notification FD (SOS-Rll) 8-18999/vol:,[ and FD 
(PRC) 5-3/2002 approved, the Special Allowance to Basic 
Sciences I'cachers and other such allowance to the Petitioners 
with foliowing.race w;e.f. 01.06.2007 and 1.7.2008; ,

no

A ■

•J

i

*■ 'r.*.*.*-.'*..



!;r. Vr'
is without jurisdiction, of no legiif iiiulhdiity, is jwiiJiout legal 
effect and is liable to be setaside/ ’SS SWi i:

J.Tliat the Peddonets are'treated diseSiSinately as compared to 
the secretariat empbyees of the Gov|Mrat of KPK who 
granted 20'H. spectal allowance widiout any Condition of time or 

................... .Ivf; :l;A;;(Annekdre-G).

f: >-
1

fi.aters’
'■'■vv.;.-::'

• ■

C. Thaoas per Section 21 of the General Glauses Act, 1897 any 
or order or notification if made By a Conipeterit AuUioiity 
confer any right to any person and it takes effect then it catinot 
be .rescinded or amended or withdrawn tlieieafter to the 
detdmeht of ttie.owner of die lighL

D. Thai as per Principle of Locus poenitenuae if an order or 
' decision has been earned into effect tlien repenting and^gbing

bacii; on such decision is without jurisdiction"” ' ’ " '

That as per proposed summary and notification of llie Fin 
Department for die granting of above/mendonecl aUd^ilhces; 
dicic is no mention of the tejm leave etc diat diese ajl^taHces 
ye n^jadmissible in vacafiott-jeave anijJ^Rl- '

act

E ance

F, That as per FR 82 (l^ ^cadpn counts: feduty. to
■ that die PetiSn^ ^achiD^ staff ^ Uie medical

haveneTdier demandSTT^ sucEl^cadoii

sense availed of the studyife ^

G. That the allowances are -fadi^Av^ deducrion
unreasonable add i

^^i2f^h?:CGmpetehtAndiC)iitytow^^^
’

y ■

• '

i •' ■ 1?-'. - .'•■'J-
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■mm tlmt the power of

WSM&3MLM94

Apex Coiuc of Pakis^l 
- resciriding any ordet of tlie CoiHpif 
' decisive step is taken and die or 

WP Kar 105. PLD 1969 SC 4Q7lf

N ,
/

iS /

2002 PTCiSCU^^^ilWlf t

/■ /■

■

U is ail estajbHshedj)nhdpj^ttMm0net^V~a(iv^nto

^Kl^tdra^^iTof it is violadon of piih^^felof !a^
■: jii^e. ‘ ■ ■ ■ .

r.
:'■

•;«'

'V,

That die allowances are an UKeiittve^gthe^^ching^stiff of die 
Public Medical Colleges to stop die btain dcain. towards die 
private medical colleges who are offejing haiidsome salaries to 
such staff.

IC.That as per F.R 87 (5) the term pay includes Sp-edal pay 
whedief attaGhed. to a- post or personal to a iiaptoku 
GovernraeiiC Servants.

.L. Tliat identical Writ Petitions no 817/2012, 103in/.';:012 and 
22/2012 are filed in the Peshawar High Court lieneli of 
D.LKlian, Mingora and Baunu and stay'ordb: preventing; the 
Respondent from recovery has been graiited to t^h

(Anne sure id)-Petitioners.

Prayer: It is therefore humbly prayed that notification nb FD 
/SQSR-llV 8-18/2008 dated 1.1ii2009. FjO FD fSOSR-111 «- 
18/2009 dated 06.10.2009. HO FD fSOSR-llV 8.-18/2009 dated 
lQj2.20Q9/No FD fSOSR-111 8-18/2010 dated 13.03.2010- Mo 
FD fSOSR-11) 8.18/2009 dated-25.08..2Ql| bb seiaKide debjaribgdr 
without jurisdiGtion and that NodfiGation NO FD fPRCV 5^^/2002 
dated 01.06.2007 shall remain 'intact' and Writ mav: be;

spedaj aUowances .aiidiodier ; 
^wam:es,^ wg^out intcmjptibh cro^dtmng

1HLIiDTODAY.
■ r

Pijpuly ncjttistrar
0 -i JdN 2012 ‘
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liidainent Sficet••V .

TKE PESHAWAR HIGH COURT, 
PESI-IAWAR

JUDICIAL DEPARTMFm

2012....W.P....No...l673....0f.
JUDGMENT

Date of heoririg
Appellant!^.

Respondent.......

-■

Tluougli' tliisMALIK MANZOOR HUSSAIN, J:-

single judgment, we intend to dispose ol titled writ 

petition as well as connected W.P.No.20''I/2012, as

common questions of fact and law are involved in both

tlie petitions.

Precisely the facts, in briel^ art that the2:/
/

petitioners are employees of ICliyber Teaching//
Hospital/Khyber Medical College, Hayatabad Medical

Complex andKhyber College of Dentistiy, Peshawar. 

That vide - notification dated 20.2.2008, Finance

Department (Regulation Wing), approved Oie ..Special

Allowance to Basic Science Teachers of Khyber

Medical College, Peshawar, Ayub Medical College,

Abbottabad and Post Graduate Medical Institutes,

Peshawar, at the rates given in tlie notification. That

through notification dated 1.12.2009, the said
.f

allowances were made not admissible during the

.l: t.." f.-r rj •.•'ft;.*":
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period of leave, leave preparatory to retirement, 

well as, eluting winter and summer vacations. This 

notification was further clarified tiiroiigh notification 

dated 6.J^0.20Q9 to the effect tliat Non-practicing 

Allowances, Teaching Allowances and Special 

Allowances to Basic Science Teachem would not be 

admissible during period of leave and LPRs. It 

flirther "clarified through 

10.12.2009, that the amount dravwi belbre the date of 

clarification may not be recovered. Tlie matter does 

not end, but another office order v/as issued on 

_13.3.2012, wherein certain restrictions were made 

regarding special allowances excluding casual leave, 

training period of attending courses/studies and 

deputation 'period. Lastly, tlie nolilication dated 

25.8.2011 was issued whereby, tlie amount drawn

before date of clarification letter dated 10.I2’2009_
• * ' *

was directed not to be recovered. The petitioners have 

challenged all the notifications right from 20.2.2008 

up till 25.8.2011 being illegal, against nonn of justice, 

in disregard of section 21 of General Clauses Act, 

inter alia, other legal grounds.

At the veiy outset, the learned counsel for the 

petitioners draw the attention of this Court

was

office order dated

/

3.

to H

judgment delivered in W.P.No.654-A of 2012 dated

rc.

j

■ .•?
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/
■ )

3;•

(,
30.4.2013 passed by this Court. wh<;rem. 

notifications were challenged by tlie employees of 

Ayub Medical College, with the prayei of same

the same V .

/v'.. i'
relief.

Wmnerniied counsel for the petitionei also informed 

ftis Court that the said judgment has been

r

ixnplemente^ in its lettei'.and spirit by tiie respondents 

and . the
• •;

same was confirmed by respondents, 

So - urufer the circumstances, this
■

petition, as well as the connected petition bearing 

No.2021/2012 are efitilled to be treated alike in terms

of above mentioned judgment.

4. We have gone through the judgment passed in 

W.P.NO.654-A/2012 and in ihe light of same, no issue

remained unresolved. ,

In view of the ratio decidendi of the above

referred judgment, this petition as well as the

connected writ petition is disposed of in terms of

judgment passed in V-.P.No.654-A of 2012, dated

30.4.2013. Order accordingly.

•«v>
CEfvTlPiEjAnnounced.h rOB£TRU0COpyI>tws/201$. -

'annc;.,
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Bfci-ORE THt PESHAVv3;R HiGh 

AeBOTTABAD BEMCri.
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Dr. ii/iuhcjmiaci Salim Wazir AEsaci.'JU'Prorecs'.nr 

■ . ^ pr. Muhammad Ashfaq Profej;sor. AMC 

Dr. Alamgir i.eclurer, AMC

0,. Syed Maj;ci Hussain Shah Lectumr, AMC

Dr. Nadia Munir Lecturer. AivIC

Dr. Ayesha Blbi'-Lociiirfir, AMC 

Dr. SiLai Zaman Babar Lecturer. AMC 

Dr. Fourda r.-ibbasurn Lecturor, AMC 

Dr, Abduf Wahid Profe..5sor, AMC

Of. Abdur Rehman.Leclurer. Dentistry 

D-'. Straj-UI-iVlul.k Lecturer, P-hysioiogy,

Dr. Mansoor A.hmad Lecturer. Physiology. AMC 

‘3. Or. Nu2hat Raza Assistant Professor. Physiology. AMC 

Dr. Shazia Bibi Locturer, Pfiy.sialogy, AMC . 

pr. Saima Bibi Locturor. Physiology, .amc .

Dr. Alvina Raja Assistant Professor. AMC 

Dr. ^'^LdhatSeema Assistant Professor, AMC 

trtikhar Assistant Professor. AMC 

Or. Salma Lecturer, AMC 

Phool Bibi LeclLiror, AMC 

Dr. Delawar Khan Professor. AMC

22. Df. Quratulain Lecturer, AMC i

23. Dr. Musarrai .Sukhnii Assistant Prof 

Dr. Kulsooin Jehonzeb Lecturar. AMC

/
AlCC. ■ f'I

. i

■T

3.

'4.I

5.

c..;;

T.:■!

‘i

10
. AMC

11, .
AMC

12.
■i
i

14.
<•

15.

IG.
;

i
17

16*.. Or.

19. •y»-

20. Dr.
i
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24.
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i-
Dr. Norimnn Siddiqui i.Rclurer A.MC- 

Dr. Naeem Aizal Professor. AMC 

Dr. Rubina Faisal Lecturer. AMC

2B.

26.

27.

2S. Dr Yawar KizW Professor, AUC 

■ 29. Dr. Sadaf Anwar Qureshi Lecluroi; AMC

30. Dr. Asif Shah l.Gclurer, AlWC

Dr. Ambreen Khurshid Haider Lecturer. AMC 

32. Dr, SadafYousaf Lecturer. AMC

Or. Naheed Qares.hi Lecturer. AMC 

Dr OiViair Khan Loclurdr. Forensic ModicinU; AMC

35. Dr. Surayya Israr LaGlurer. AMC

Dr. Ayesha Naureen Assistant Professor. 6iochefnts:ry. AMC 

Dr. Robina Shaheen Assistant Professor, Anatorr.y; AMC

38. Dr. Nasim Ayyaz Lecturer, Anatomy. AMC

39. Dr. SyecJ Raza Ail Shah Lecturor. AMC

40. Dr. S.M Ghous Lecturer. AMC

41. Dr, Inarn-Ur-Rehm'an, Forensic Medicine, AMC

42. Dr. Sadia Habiba Lectorer, Forensic Medicine, AMC.

, 43. - Dr. Chaman Gu! Lecturer, Biochemist^'. AMC

44. Dr: Zahid Irfan Lecturer. Biochemistry; A'MC

45. Dr. Ruhila Hanif Associate Professor, AMC

46. . Dr. Shahid Usman Lecturer. Dontislry, AMC

47. Dr. Zainab Nazneen Lecturer. Community Medicine, AMC

48. Dr. Humaira imtiaz Lecturer. Anatomy. AMC

. 49. Dr. Fatima Shirin Lecturer. Anatomy, AMC
‘

50. Dr. Sumatra Javed Lecturer. Anatomy; AMtC

. court .

'“SSijjsfe-

31.

32.
;r 34.

36.!
1

37.
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51. ■ Dr. Sarvvat-Abbas! Lecturer. Biochsmislrv. AiviC/ •

' ' 5?.' Dr. rouzia Jehaagir l.ectursr, Palhoicgy, AIvlC
■-•••A

.V.
■

Dr. Noreen Suitan Pro/essor, Siochea'iistiy. AWC 

Dr. Muhammad Awais Lecturer, AMC

53.

54.

Dr. Hamid A.rnan Lecturer, AMC55.

SS. Dr. Ashfaci Ahm^d Assistant Professor, CcmrriL'aity .Medicine, Aii posted 

at Ayub Madica! i.''istitul:ion/Compiex' (AMC’., A:j--'OaSbc.cl.

56.
• :|A

- M ••1 ^ VERSUS.:S
^'.1 1. Tha Chief , Seoretary, Government of Khybar p Akhiun . Klwa. Civil 

Secretariat Peshsv-/ar.

2. The Secretary to Government of Khyber Paid roir; He&ith

Department,,Civii Secretariat Peshawar. ' .

3. The Secretary to Government of'■Khycer Pakhiu.n ;<h'yy.rL finance 

Department, Civil Secretariat Feshawa.'*.

The Secretary to Government of Khyber Pokhtun K-hwc. Pla.-joiiic. it 

Development Department, Civil Secretariat Peshawar.

5. The Director Genera!, Health Se.''vices. Khyber Paivhtu •. >Aiiw?;. Fesuc-wer.

6; The Accountant General, Khybcir PakhtLn Khv/3. Peshawar.

• 7. The Priacipai. Ayub Medical CoiiegeAbbottobaG. . . ..

S. The Chief Executive. Ayub Medic.al Co.i ;p;:

9. The District Accounts Officer, Abbotcabao.

-

• A

1
4.: t.

I :
I•;

i

-iLottab.ic'.

;I0. The Accounts Officer. Ayub Medical Coinpicx Abbotiai .ah. 
Cooy ,. . . !\£:SPOMO£Wr.d

WRIT PETlTiON UNDER AkTi'CLE 'iSS Or Trtc 
CONSTITUTION OT THE i.^L.AMtC RHP'JSL'G. 
OF PAKISTAN. 1S7.3.

2

--------

%
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' ludmmtCSfiect
i

M THE PESHAWAR HIGH COURT,
■^Si^ Mie^v. ABBOTTAJ3AD BENCH

c-Yudic/Al department
7 \

WPNq. 654-A of 2012

*1 .JUDQMENT \
•Intiuroffwariiu^

\^P^tUiinic!r...0r. iduhamntad Salim Wazir etc) by Mr.. .I'acfirur Rehtnaa 
'...‘ Advocate....................... .../.............  .............

iom/y.oii V

'I
I
ii!

.Re!>ixmdeTit...(The Chief Secrdary, Oovt of Khyber Pakhtuhkhwa cic) by i
Mt. MuhammadNcnvaz Klidn, A/IG ii

I

\■■

C • ii;i
it

Dr. Muhammao Salim Wai/.irYAHVA AFRlPf. J:-
ij*

and fifty-seven others pelitioners seek the constitutional 

juiisdiction of this Court, praying that; v
O;.** li! »

\f Under the above cacuntsiances. U is, 
therefore, very hitmbly prayed iliat on 
acceptance of the-htstatit writ peiilson, the 
Impugned notificalionsdctiers/orders of 
stoppage of Special Allowance during 
vacations may very graciously be declared 
illegal, against the recent iaw/rulcs as well 
as ineffective. upon the rights of the 
petitioners with costs throughdiu. Any 

• other relief, which this august Co tut deems 
appropriate, may also very graciously, be 
granted.*'

\.

\

I

;
1

!
■^rtiUod to be Ifue Copy 

rtcr
Pr^.WK^VT^'’ Court

i. .
In essence, the grievances of the petitionees is that 

the competent autliority in view of the navuro of the job. 

of tlio petitioners, aj^proved/giunlcd Sjxjcial Allowance to

2,

AUDOtWO^:■

i

/
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l^!
I''

2 ✓
!/■

diflcicjU MccUcnl'Basic ScUncc Teachers' posted at ;

KViyber Pakhiuiikhwa. vide 'WotiiiCallon .
Colleges of

20.02.200B, witha2S

cflect. from 01/07/2008; that subsequcnlly Uio said
■i

admissible with eftbet from1 Allowance was made
instead of o\ .07.2008; dial on raising■r

1.06,2007

. obicctioiis by the pcUtionera q\m

payment .of die Special Allowance to the petitioners 

during vacations, respondent;No.3» Seci'Ctary finance 

issued Notification. No. FD(SOSR-Il)8-:j8/2009 dated

non-enl i lloinent/non-

/

li
t

25.0a.20n for recoveiy of Special Allowance from the 

petilionem during 'leave, LFI?, winter’iirid : summer 

vacations. Hence, the inslnat petition. .*

AAG present in occcpled notice of this

<•

•N

Vt

*,
3.

petition.

4.’ The viduable arguments of the Icnme.l counscrfor

the petitioner and AAG heard and record perused. ■

Xiie apex Court in its auihoritath'c judgment

xpoVi^tnii V. Muhammad

5.

delivered in 

Hi.n„v..n.ll«li (PUD 1969 SC 407) ^ ajid

case

«*Chicfthereafter consistently followed and recently.in

Covernmnnt of Siixtb aud ;iiiOtlicr Vs. SW

)Vliiliiupp\»d Mirididm>n»^ji«M> 1991

Supreme Court 973j, has held Orat:-

Secrctnrv*

■;

!

V ■

i 1

; '
-v'

*

1. ■■
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3
" It is apparent that restrictions imposed in para i-4 of the revenue 

department’s Notification mentioned above, pertain to the appointment 

as Mukhtlarkar and in .the cases under consideration will have no 

bearing for the reason that respondents were gratjited exemptions in 

accordance with circulars, requirements ol which have duly fulfilled by 

them and not only that but exemptions were implemented and they 

received necessary training, as such valuable rights had accrued to

;■

1
them which could not be interfered with. In this context, reference can

be made to section 20 of General Claus as Act and guidelines laid
-

down in the case of Pakistan V Muhammad HamaTuilah Farukhi (PLD 

1969 Supreme Court 407). in which it is lield that principle of locus 

poenitentiae is available to the Government or relevant authorities” and

further authority which is competent to make order has power to undo

it. but such order cannot be withdrawn or rescinded once it has taken

legal effect and created certain rights in favour of any individual'’.

(emphasis provided )

>. in view of the ratio ‘ decidendi’ of the aforementioned judgments, it is

by now settled that in case any benefit has accrued to person, without 

his committing any fraud or misrepresentation, the same can not be
s

\
withdrawn or recalled . •s

6. Before parting with the judgment, this Court wants to
i

. Jreiterate that the present judgmcmt should in no way be
. >

interpreted to advance the case cf any person, not a party5"
f-'/.

before us.

Accordingly, for the reasons stated hereinabove, this Court7.

directs that;
^ -

, 4
'i-
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Better Copy of Page No 33

The recovery of the Special Allowance already 

rendered to the petitioners should not be 

recovered from them unless the Secretary, 

Government of Khyber Pakhtunkhwa, Health 

Department. Peshawar finds that the said 

petitioners had cotained the said relief on the 

basis of fraud, or misrepresentation.

i

The said decision of the worthy Secretary shall be 

in writing with reasons for the same.

'The needful exercise be carried out within a 

period of thirty days, if not earlier, from the date of

III.

receipt of this order.

8. This petition is disposed of in the above terms.

SD Judges
Announced 
Dt 30.04.2013

/'

/ i
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BEFORE THE SECRETARY HEALTH DEPARTMENT

Khvber Pakhtunkhwa

./2017•;Service Appeal No

(Retired: Senior Demonstrator KMC .KMU 

Main Street Rabat Abad
Dr. Abni Amin 

Peshawar) R/O House No.21
V ; .

ft

Peshawar.
(Petitioner) i

VERS US

1. Audit Officer KTM/KMC/RCD Peshawar.
2. Secretary to Govt; KPK Finance Department Peshawar.
3. Govt;of :KPK through ..Secretary to Govt KPK Health 

Department , Peshawar Secretariat PeshpyyiAv
4. Chief Executive K.T.H/ K.M.U / K.C.D, Pesh.awar.
5. The Accountant General KPK, Peshawar.

I

id

;(Respondents)

DEPARTMENTAL APPEAL UNDER SECTION 4

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974 .

4 I

Respected Sir,
;Respectfully Sheweth: i

\.*■

? \
1

is



. -..V ,

\
.7
A■■*

/- '■■

1. That the, petitioner was the employee of respondent No.4. ‘ 

And has got retried on 05.03.2015 on siX|)eranapvation.

;

i

2. That the petitioner was'initially appointed by respondent
.'i

t
Nq.4 as .Medical Officer in BPS-17 orl 13.11.1983, and

promoted to BPS-18 on 17,0.2.1991 and similarly to BPS-19
f

on 26.02.2006.

3. That the petitioner served the health department and ha::;.

gohretired on 05.03.2015 in BPS -19 on superanaovation. 41

-r -
■(

4. That as per procedure5bf'retirement the petitioner remaind ;
'F.

Vi'on LPR from 04.03.2014 till retirement on 05.03.2015.

5. That the respondents concerned worked out his pensionary

benefits etc as sum of Rs 24,66,116/-.

{Copy of letter No PN-Pen-l/l-?4/2015-16/141-42

dated 17.11.2015 is annexed as afmexure "A" }

6. That, instead of the total sum Rs ll^>,66,116.00/- .The

petitioner has been paid Rs 2022319.00/- and a sum of
s

Rs 443797/- was deducted from the total amount on

account of pay and allowances vide latter No. Audit/

■ ;

\
I ]v

\
.4'■S

.!■
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569/15/DF/,K1H dated 29/04/2015 issued by respondent

No.l.

{Copy of letter No Audit /569/15/DF/KTH dated 

29/04/2015 is annexed as annexure "B"}

7. That the petitioner filed an application along with copy of - 

judgment in W.P :No 1673-P/ 2012 passed on 16/05/2013

to respondent No..5, 'in consequences of the letter No- Audit/ 

569/15/DF/ KTH dated 29/04/2015 issued by respondent

No.l, that the amount mentioned in the'subject letters may
*'■.

not be deducted as in viev/ of the said judgment dated 

16/05/2013 in WP No ;i973-P/20i:-|^, is illegal; but no^ 

warm shoulder has been given by the respondent No.5 and ( 

the same has been thrown in basket of waste.

."i

;

{Copy of application is annexure "C" }

8. That the petitioner has submitted writ petition No J856 

P/2016 on 03;05.2016 before the Peshawar High Courf 

Peshawar for the purpose to challenge the order of 

respondent No.l issued vide letter NO Audit//
•U!

B-
569/15/DF/KTH dated 29.04.2015.

ii
i

T

9. That the wi it petition N0.1856-P /2016 of the petitioner 

has been disposed of by the Honourable Bench of August

Peshawar High Court Peshawar vide its order dated
3'

05.09.2017 with the direction to afproach the health

>■

i
\
\

'■!
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department of Khyber Pakhtunkhwa.. through departmentalI

appeal . U'

(Copy of Writ Petition and order dated
4

05.09.2017 is attached as annexure “ D”)

That in light of the directions of the Honourable Benchybf10.

August Peshawar High Court Peshawar the petitioriet 

preferres the instant departmental appeal in order to seek 

his remedy against the illegal , illogical and wrong order for

the deduction of'amount Rs.443797/- issued by respondent
I

NoVl'tvidedetteb*N65?Audit7'569/15/D inter alia, the•e-P

following ground
;GROUNDS:

A. That the directions of deducting amcunf Rs 443797/-on the 

account of pay and allowance for ;a,period of LPR from
issued04.03.2014 to 05.03.2015

Audit/569/15/DF/KTH dated 29/G4/2015 is
. . 'rjurisdiction and of no legal authority ,

is liable to.be set at naught And the petitioner is entitled fo;:
the payment of amount Rs 443797/- so 'deducted /
recovered.

vide letter No 

without 

, is without effect and

B. That, the petitioner has been treated discriminately as 

compared to the employees of other departments of the" 

Govt: of KPK , as no such deduction is^ ever been made fro^ 

the employees on LPR oh account of pay and allowances, i

■h o

id
■t

1 .
i

1

k ■
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C.That the petitioner is entitled for the receipt of amount Rs 

443797/“ as allowances and pay for the period of LPR as 

unanimous view has been held by the August Peshawar: 

High Court Peshawar in various judgments, that employees 

of the Govt: of KPK are .entitled to received the said.

allowances and : pay even in period of LPR, leaves anc.
. .’fit.

vacations. Therefore the deductiOi%bf said amount Rs 

443797/- on account of pay and allowances for the period 

of LPR is not warranted by the lav-^and rules, hence the
)i

directions of respondents No. 1 to 'this effect vide letter 

mentioned above is against the law, rules and letter and. 

spirit of judgments passed b3'' the August Court in this 

connection ,therefore liable to be set aside.

/

i

writ:L;petition No 654-N2012 and 

subsequent :W.P'Nov2b21/2012 and W.P No. 1673-P/2012 

all the letters issued by the respondents in connection pf 

not extending the allowances to the employees of health 

department for the period of leaves , vacations, and LPR, 

have been unanimously declared illegal and against the law 

and the benefits of allowances, have been extended to the 

employees of health departments for the period of leaves,.

Therefore in view of the above;

D . That ; previously.. 'in

vacations and LPR. 
mentioned judgments the petitioner is entitled to receive the

allowances for the period of LPR ./\;ad the directions of 

respondent No. 1 in connection of de^luction and thereby 

deduction of amount Rs.433797/- from the petitioner is 

agEiinst the law and principles laicV down in the cited 

judgments . {Copy of W.P No 1673 E ,y2012 is annexed as; 

annexure

654A/2012 is annexure "F” }

"E" whereas copy of judgment in WP Nc

;

• t >

V
■:\
V\

3

I

i
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1/-

:f
E.That as per section 21 of the General Clauses Act,1897 arsy 

act or order or notification if made by a competent authority, 

confer any right to any person and it takes effect that it 

cannot be rescinded or amended or withdrawn thereafter to^ 

the detriment of the owner of the right. “C-;:

F. That as per principle of locus poeaitentiae if an order or 

decision has been carried into effect then repenting and 

going back on such decision is withoutjurisdiction.

G.That the pay and allowances are the rigjit of employees .And 

deduction of the pay and allowances foi:^t:he period of LPR is 

not only unreasonable and- not a 'good gesture by the. 

competent |authority,towards;jts emplo.yees but also illegal 

and: against the daw arid principles: d.aid down in the 

judgments cited above. I-;.,.','

H. That it is an established principle that any monetary 

advantages if granted to any civil servants accrued him. 

such right and withdrawal of it is violation of principle of 

law and natural justice.

I. That any other grounds, if available to the petitioner, be 

urged with the permission of this August Tribunal at the 

time of hearing of the case.

It is therefore most humbly prayed that

notification/letter No: Audit/569/15/ DF/ KTH

dated 29.04.2015 issued by respondent No.l for
5

5;V-
\

.t

in
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deduction of amount Rs 443f797y-on account 

of pay and allowance for period dlj SJPR, may kindly

it withoul jurisdiction and

the

be set aside declaring

kindly be issued to ti|u respondents todirections

to the petitioner

account of pay and allowances for the

Rs 443797 /- amount sopay

deducted on

period of LPR

Petitioher 
Dr. IbAi Amin

Through

MINHAS
' Advocate, High Court

:' At Judicial Complex Swabi.

TADated: 3(^/10/2017.

nii^RTlFICATE:
Certified on instructions of my client that petitioner

has not previously moved this Auguslj: Court or any other 

petent forum; by filling Service Apeal
'' '-Wi

khwa Semce Tribunal Act 1974.

under Section
com

4 khyber I^ht'

J !
■A

advoc.a^e

J
TJRT OF BOOKS:

Khvber Pakhtunkhwa Service Tribunal Act 1974.
Constitution of Islamic Republic of Pakistan, 1973 ; ,

licy book. ^ .

1.
2.
3. Anf other law

Law as/^er ne^d.4.

VADVOCATE

\\
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^ BEFORE THE SECRETARY HEALTH DEPARTMENT :]

khvber Pakhtunkhwa
/2017

.;
■

Service Appeal No

Dr.: Abni Amin (Retired Senior Demonstrator KMC .KMU 

Peshawar) R/O .House No.21 Main Street Rabat Abad

• ;

Peshawar. i!
•A

(Petitioner)

VERSUS

Audit Officer KTM/KMC/ROD Peshawar and; others
•■ri'

(Respondents)

AFFIDAVIT

1

I, ARSHID BILAL son of ABDUL MATEEN (Special Attorney )
► /

R/O Shahmansoor Tehsil & District Swabi, do hereby solemnly 

affirm and declare that the contents of the Service Appeal are true 

and correct to the best of my knowledge and belief and nothing has ■;

....
;■

..I

been concealed from this Hon hie Tribunal.

Deponent
ARSHID BILAL

Identified

CNIC NOTanveer
High Court 
At Judicial Complex Swabi

Is

i,

\
\

!;•
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/ BEFORE THE SECRETARY HEALTH DEPARTMENT

Khvber Pakhtunkhwa
•!J2017Service Appeal No

Dr^ Abni Amin (Retired Senior Demonstrator KMC .KMU 

Peshawar) R/O House No.21 Main Street Rabat Abad 

Peshawar. i

..(Petitioner)

VERSUS 1
;1

Audit Officer KTM/KMC/RCD Peshawar and others

.......... (Respondents)

i■ ;;v . jADDRESSES OF PARTIES : i

PETITIONER:
/

Dr. Abni Amin (Retired Senior Demonstrator KMC KMU Peshawar) R/O 

House No.21 Main Street Rabat Abad Peshawar.
i,

RESPONDENTS:

1. Audit Officer KTM/KMC/RCD Peshawar.
2. Secretary'' to Govt: KPK Finance Department Peshawar.
3. Govt:of KPK through Secretar^^ to. Govt KPK Health Department 

Peshawar Secretariat Peshawar.
4. Chief Executive K.T.H/ K.M.U / K.C.D, Peshawar. .
5. The Accountant General KPK, Peshawar.

f-i

Petiti
1';.

I;Through
-'i

1Ti^P^5^ MINHAS 
AcJvocaje, High Court
At Judicial Complex Swabi.

Dated:3^>/10/2017

\
\

I:

i,1
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Scr. Trlbunal/P2

• - #-
ii

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
of 20 /$' ■Appeal No.

4 Appellant/Petitioner'[^;A L y^c/r- ^
w

\eTsus■L P/i4./.,Responaem
Aa

i ////'7 7; !
Respondent No

/PiP /</' •/?/ /

. / /

Notice to:
f/

r\ A ' /WHEREAS 'ai^api/esdi^Jeltitio^under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case b' the petitioner in this Court and notice has been ordered to issue. You are 
hereby informeJ that the said appeal/petition is fixed for hearing before the Tribunal
*on....... ................... ^..^....^..~.i.^.at 8.00 A.M. If you wish to urge anything against the
appella^/p^i^ion^ you fflrcyt/l&erty to do so on the date fixed, or any other day to which 
the case may be postponed either in person oi* by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in youir absence.

U

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to bbyour correct address, and further 
notice posted to this address by registered post will be defemed sufficient for the purpose of 
this appeal/petition.

C^sro? appeal is attached. Copy^iqipeal-hasraiready been sentto you vide this

......................... .........................dated.............................................

Given uioder my hand and the seal of this Court, at Peshawar this

office Notice No

■/£20Day of.

y

r
^^^•^Registrar,

Khyber Pawtunkhwa Service Tribunal, 
Peshawar.1

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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I

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHVBER ROAD,

PESHAWAR.

No.*
-.LS.£ ./29/g,Appeal No.

y/ . .Appellant/Petitioner
■p-(/ 7-

i'- yersus C .

-i ! y
Respondent No.

n/■ l/j- / A €-yLP<Notice to: ^!/(T /
/ /// j

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case b' the petitioner in this Court and notice has been ordered to issue. You are 
hereby jUrform^ that the said appeal/petition is fixed for hearing before the Tribunal
*onA......8 00 A.M. If you wish to urge anything against the
appellant/petitioner ^u are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
tl^appeal/petition.

Copy of appeal is attached._Copy-of app^^as^atr^y-been-sent-ta^xoLyi^this 

officeNotice No^

Given under my hand and the seal of this Court, at Peshawar this

dated.

T. c (< , ......... n.. ■Day of.
/
/

AA'f^z.i^3legistrar,
tunkhwa Service Tribunal, 

Peshawar.
(KhyberPi

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corre^ondence.

Note:

i
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i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHVBER ROAD.

PESHAWAR.

No.

......Appeal No....
-12

.r2-n.^N

Ai?..:. / Appellant/Petitioner.

r

./!

Respondent No.

■(.y/( H\ u 7m&
// u /

Notice to: ru c •rf '■ /
/

WHEREAS an appealApention leader the provisiop/of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case b' the petitioner in this Court and notice has been ordered to issue. You are

n
I

hereby^informal that the said,appeal/petition is fixed for hearing before the Tribunal
8.00 A.M. If you wish to urge anything against the 

ap^ellant/petitioner yW are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, didy supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of -
this appeal/petition.

ct^
Copy of appeal is attached. Copy of appeal has^already-been-senLtgyouJdde this 

offi^NoticeNo.........*..*

.Given under my hand and the seal of this Coiu:t, at Peshawar this..,/..5tr^.<'.....rLlddU..... .......... .

r..;™datea:

•••••••

Day of.
/

e^rar,
Khyber Pakh^;<uikhwa Service Tribunal, 

Peshawar.
The hours of attendance in the courTare the same that otwe Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

<■

/
Note: 1.

n
y\



f GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Porm A&B Ser. Tribunai/P2

4 “B”

KHYBER PAKHTUNKHWA SER\1CE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD)/ KHVBER ROAD.

PESHAWAR.

No. rV
Appeed iVo of 20' ^/

T

/ ./ y , , > Versu9‘>

/rir'l - ‘ iU-
Appellant/Petitioner

K.

/f' ^ >>£'a/-
^spondent/

7Respondent No,
/ / , rr'- 

- /'/ri'X^C/ .A
t/Notice to: // /

/'/
'X

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case b;' the petitioner in this Court and notice has been ordered to issue. You are 
hereby ^nfo^ed ^^tjth^ si^d ^ppeal/petition is fixed for hearing before the Tribunal
*on.... 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date Hxed and in the manner aforementioned, the 
appeal4>etition will be heard and decided in yoiir absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the liegistrar of any change in your 
addre^. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this a^ie^'petition. ,

Copy of appeal is attached. Copjfbf appeal has already been sent to you vide^thls '

office^oticeNo.....; dated.
/
/
c::*Given under my hand and tile se of this Court, at Peshawar this.

LUC// /,^^7u 20/5 "Day of.
/

/ _5>^Rgg^§‘ar,
'Khjrb^ Pa^tunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance In the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Ahvays quote Case No. While making any correspondence.

i



GSiPO.KP.SS-1777/2-RST-20,000 Form5-09.05.18/PHC Jobs/Form A&B Ser. TribunaJ/P2

KHYBER PAKHTUimWA SERVICE TRIBimAL, PESMWM^^
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR

No.
h:.Appeal No^r, of 20 C

’>■' ■//

f? (
//

Appellant/Petitioner
/Versus /

... ........... i..... Respondent/
<:

Respondent No.
i// ./ X .-'V - V/ ^/ . ' f/fNotice to: -/ j

/ ■

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case b* the petitioner in this Court and notice has been ordered to issue. You are

the s^d:jappea}/petition is &ed for hearing before the Tribunal 
4A..»»...S'^....at 8.00 A.M. If you wish to urge anything against the 

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney, You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tlu 
appeal/petition will be.heard and decided in your absence.

-

Notice of any alteration in the date fixed for hearing of this appeal/petition will 1 
given to you by registered post. You should inform the Registrar of any change in yo 
address. If you fail to furnish such address your address contained in this notice which ^ . 
address given in the appeal/petition will be deemed to be your correct address, and furt 
notice posted to this address by registered post will be deemed sufficient for the purpo/ 
thiscappeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vid

office Notice No. dated.

Given under my hand and4;he seal of this Court, at Peshawar this......^...^..;ii

.Day of.
/

/ W A
/

■r^-^JRegiStrar, 
Pa^tunkhwa Service Tribi>’ 
■\Peshawar.

/ layl

The hours of attendance in the court are the same that^f the High Court except Sunday and Gazetted Holidays.
2. Ahfvays quote Case No. White making any correspondence.

Note: 1. /

/ ■
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Before the Khyber Pakhtunkhwa Service Tribunal
Peshawar

Appeal No.356/2018

\f. ■ -r

i

PetitionerDr. Ibne Amin
1

V/S

RespondentsAudit officer KTM/KMC/RCD Peshawar & Others...................

(Reply on Behalf of Respondent No. 5)

INDEX
PAGE.ANNEXURE.PARTICULAR.

Para Wise Reply
S.NO.

11.
2Seal Payment Authority

LPC issued by Respondent 
No.l ______

2.
33.

1

A

V

s
■ f

I

I
i,
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Before the Khyber Pakhtunkhwa Service Tribunal
Peshawar 

Appeal NO.356-P/2018 i?
!I

Appellant
Dr.Abni Amin (Retired) r;

V/S. .
i:‘ t;

R:'RespondentsAudit Officer KTM/KMC/RCD Peshawar & others............. .......

( Reply on Behalf of Respondent No. 5) ji
t..;

Preliminary Obiection:-

1. That the Appellant has no cause of action.
2. That the Appellant has no locus standi.
3 That the Appeal in hand is time barred. _
T That the insuinl Appeal is not maintainable liable to be dismissed.

V'

f.
Resnectfullv Sheweth- .

t-

Para 1 to 10 ;■

■

■The Apnollunt was the entiiloycc of KMC. Peshawat and has .•ollted on 05/Q3/2015 
upon supehmtnation. In this regard Respondent No. 1 suhtnided the ,pension pap^
aloim ivitli LPC showing there in recovery of sum of Rs.443797/- ^

.f 04/03/2014 to 05/03/ duly signed by Audit Officer KTH/KMC/KC_L).

Based on the documents provided by Respondent No.l , Respondent-No.5 issued
scaled commutation authority Amounting to Rs.2,466,116/- there
pav & Allowances of Rs.443797/- and subsequently recovered the said amounf as per rules
and instructions issued by the Government of Khyber Pakhtunkhwa.

Allowances w.e
i'
8

f '

.V
V

'
i

Keeping in viewRhe above, it is prayed that the appellant is required to 
for the satisfaction of his grievance and the appeal inapproach respondent No.l 

hand having no merits may be dismissed with cost.

i

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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JiEFOllE THE KHYBER PAKHTUNKHWA 

SEiwicE Tribunal Peshawar
«
V ■•

; /
*

in t)ic matter of;- ;
Service AppearNd.; 356/201-8

:

> > .
*. . .. . - 

.. ... r ■ :■

Dr. Ibni Amin''(Ret;ired; Senior;Demonstrator KMC/KMU Peshawar)
R/G l'Iouse’N6..'21 Ivlain Street Rabat Abad Peshawar.

y (Appellant)S'

•-VERSUS'<

Audit Officer R:TH/KMC/KCD: Peshawar and others.

(Respondents)

■ INDEX

SNo Description of Documents Annexure Page No

1 Comments
■ >.

2 Other relevant documents
i -/P-

Respondents no I and 4

\>Through
- V

Zartaj Anwar 
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR;

V>;
C

■V
<

J•V
•V-

Iri the :matter: oE£ :£
1 Service Appeal'llo’'.y3!5

Dr.;Jbni;;^^ipj(K^tix^d^,eniori:Demonsta^^ Peshawar)
jl/Q Ho.ii^ i-MljH:5treehR Ahad Peshawar.

H': b'V-bI'' •v

(Appellant)
^VERSUS

Audit Officer KTH/KMp/kCD Peshawar and others.

(Respondents)

PARA WISE COMMENTS ON BEHALF OF
THE RESPONDENTS No 1 & 4

Preliminary Qbjections:-

1. That the.Appellant has not come to this Hon;able Tribunal 
with clean hands and try to mislead this Hon;able Tribunal 
with incorrect facts.

2. 1 hat the Appellant has no locus standi against the replying 

respondents
i*

t

3. T1t4 thedppeaf janot maintainable in its present form.

4. That the appeal is bad for mis joinder of cause of action and 

nonjoinder of parties. v.
.“r
i

5. 'Phat the appellant has not come to the Tribunal with clean 

hand.

6. The Apeal in hand is false, frivolous and filed with malafide 

intention, therefore, the petition in hand is required to be 

dismissed with special cost.

ON FACTS

i"

, i

'
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1; Coriterits'rieed iiofreply.

2. Contents:needriojreply,1

.!
3; :Gdnte^s;rieed;;n(:^replyi

4.'

•'•'CX'. . •;

4. Contents need nojreply.
'•i- -Kis •:; ‘r

5: Conterits:rieed:;rio5reply

• '' - 'y-iy ,
6: :Cpntpnt|; inisle^ding: any::incpTO Appellant proceeded

' onyI^ftM^:W''eiEv^Si.;20l4rto'^'5.3^ he had drawn NPA, 

^ According to Govt
f NWFP Finance Department (Regulation Wing) 

FD(SOSR-II) 8-18/2009 dated 10.12.2.609 and letter No. 
FD(SOSR“II)8-18/2008 dated Peshawar the 01.12.2009. “Non 

practicing allowance, Teaching Allowance and Special 
Allowance to Basic Science Teachers are not admissible to 

Civil Servants during the period of leave and LPR as well as 

during winter and summer vacation as ptr clarification issued 

vide this department letter of even numbdr dated 6.10.2009.

No.o

Over payment on this account was made to the doctor 

amounting to Rs. 443797/- and was intimated to Accountant 
General Khyber Palchtunkhwa in the last pay certificate. 
Therefore, Accountant General Office - has recovered the 

amount from his pension.

7. Contents incoiTect. It is, the responsibility of the controlling 

officer to recover,the Govt dues therefore the amount is rightly 

recovered frorri the- Appellant.

' w* i * < . ' . ' ^ * , I ' • ' *

8. Contents need ho;Teply..;:
. ; - *.

r:

9. Contents need no reply. V

::
10.Contents need no reply.

GROUNDS:



•
■f; :a

. : . ■

'4b■[•;?■:‘BnX:- ,
A: 'G®teiit§j:'itiis^On^ poneern was not entitled

for the said allowance and according to the Govt instruction, 
Govt dues .were rightly recovered.

y'.i*

:..3.' v..'. . '.'1..
I .•

I • '
(V
G” V.

• ■ j

r>.-; '/;
-'v;

I

i.

B. Contents; misconceived and incorrect. No discrimination has
been- made vvith Ahe; doctor and this'institute has proceeded 

according to Govt instruction. !(

C. Contents; misconceived and incorrect. The doctor concerned 

; hasvb.een; over: paid the amount and is rightly recovered from
t : ;;his;;sal^

D. The letter is npf applicable on the Appellant.

i

B. Contents' need ho'cdmments.

F. Contents need ho comments.

G. Contents incorrect. The doctor concern was not entitled for the 

sai^ aiipwance-and only'the amount ,of these allowances had 

been recovered, v

H. Contents incorrect. Dues can be recovered at any stage when 

detected. ' ' . i

I. Contents incoiTect. The appellant can not agitate any other 

ground not taken in the appeal.

It is, therefore, prayed that on acceptance of this para-wase 

Reply / comments the appeal in hand be dismissed with costs.

Respondents no 1 and 4

Through
■ -t

Zariaj Anwar
' Advocate, Peshawar

i

1
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BEF0RE;:THE;MYBER PAKHTUNKHWA
Service TRIBUNAL peshawar

ServfceAEE^?iMi|i"-'

■;
;■

r ■! ■rr'V
»■

7'-.\

*•
\ \

i
V;

tW/'. »•
v.

Dr. Ibni Amin:(Retired;-Senior Demonstrator KMC/KMU Peshawar) 
R/Q House No..21. Mai.h Street Rabat Abad Peshawar.

(Appellant);( L'V.ERSUS4

Audit Ol'ficer KTH/KMC/KCD Peshawar and others.
•/c

(Respondents)
iAFFIDAVIT ]
:

I, do hereby solemnly affirm on oath that, the contents 
of the annexedgcbmments are true and correct to the best of 
mydcnowledge and^belief nctlring has been concealed or kept 
secret from this-lfonourable Court.

A.\ Deponent
<%

f »•

I i,5

r>
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; ^OVERNitEN ji O^ -1.™ pIkhtunkhwa
; ;HNANCEDEPART1V1ENT 

t^:(PEGULATJON WI^VG)

- ■ ' * ’ *•• • r '"* • ' V "• *

:: i
v;

i

\

^C^|f'D(S0SR-II)8-18/2009 
Dated Pes|awar the i£/_^/20I ]

I

;'i<*
*f

f{*'•*.' . <
i: * 1

'"liglf:*:* irS. 

^—■'

v\>a

^* -w

Subject; i/;
GLEAVEIJ^, ■; i

i'

' Dear Sir, t,-

I am directed to Vefei- ,to. ;your office 

on the subject noted above and 
ft ft department’s letter of even number dated

the date of clarificatio

letter No^O(B)HD/l-48/2008-09/Allow:
to state |di the last

10-12-2009 i.e. “However the amount drawn before

t dated 09-07-2011
sentence of (his^

■r

4
if • n may not be recovered” may be treated 

that the amount so drawn during leave LPR and ed as deleted, meaning thereby 

vacation is to be-fecovered without exception of •any case. t

ftf
t;

;ft

^/ Yours Faithfully,■4: (WAZIR MUfi^MAD AFGAR) 

SECTION OFFICER (SR. 11) ^
.'i*:

Endst: No.A even.

^^"^ded for information and necessary action to the'
The Accountant General, fChyber Pakhtunkhwa Peshawar

No.CE/^MLt™^SSldS^''
1.
2.

with reference to his lettei- 
-10-2009.- )

/
. r,.

.'■9 ■/ F;
/

if A Audit Olm
0 / KTH/K])Sc/KCD 

\Peshawa:r.
I

Krested be TRUe 
CopyofOrigma/

;

WP1856P2016-COMMENTS A
ftti''

:
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PAKHTUNKHN^A
GOVEUNMET^T of KH^ j-p

finance DEP/VRTN^NT
(RiCELATlON W1NG> ,V-•>

:■ ■< s :*;■

i NO .F D(SC)SR-n)8-18/2009 
Dated Peshawat the 25/08/201

i

V-.

'.I'
4 1

t-

e
'X‘- ••»'. I^ . It!

T« S.«.S'o G0«;|™ of Khytar 

Health Dept^tmenl... •
Peshawar, t

.,'t/,

.'To
t •

i :i
:f \(•A .'- .

f I

■i: subject: -

(
nGRlNG{ •. \

M

4'^./•bear Sir, 4'

„fficeWerNo.sd(B)HD)l-4K"»S- 

.o«d .bo-cd-jP
directed to vefer to your■v.: 1 am

: dated 09-07-2011 on
'•■ ..

• • ddted 10-12-2009 i e ;-09/Allow number viletter of

drawn before the
of this department s inot besentence date of clanficalioii

deleted, meaning thereby that the amount so drawn 

without exception of any case.

may ¥the amount \“However
recovered’^ may be treated as

, LPR and vacation is to be recovered
during leave

Yours'faithfully,

■t

Xt!

md-f Nn 4^ dateev^ •V*

information and necessary aetion to the; 

,. The Accountant General, piy^er Pahhtunhhwa. Peshaw..

:r‘k

Copy .is forwarded for
■jV

■11

1^'V\\?. >^0.• c
NN\NJn XO

.1
■i. •>u

25^
■ \

y
5CER (SRAl)5'OFFstec'K1/ . V

I fEta,

WP1 as'eSS^tStf

. a w.?*"

........V' i ;

5J--*

!'•
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P
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?
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government oe n ^
- (finance department (
: (REGULATTONWING)
■'i NO.FD(SOSR.n)8-l 8/2010 

' ■ ' bated Peshawar the 13* of March, 2010
' -r *1 - ;

1) • 11*110 Secreiary^tb Government of NwFP, - ;t
Health Donartment. v '

• ^ r -

-iAccoUfilant-Gcneral,
'NWFP. Peshawar.

^AnMl^ismiLITV OF SPECIAL ALLOWANCEsSANCTTONF.P
McnirAi. .CCIENCES OFTHF. MEPtCALCOLLEQESOFNWFP. .

i'. ^ ^

ffy-'- i'A •t:

••< i
\ V.'i.ft f •,r;

i .'n:
;!-•

To

2).
\•V•:
t

Subject:
OF HAStC

Dear Sir, -.. , jjjrccied to state dial the Provinciof-Govemment has sanctioned a

Special Allowanw for:ihosp ^achers of various Mcdicai.Collc^es of NWFP who teach 

basic medical' sciences, whfeh is paid at specified rates, depending on the designation and

Basic Pay Scale of the teachers.

The question

•:
I

*■ ■

- •*>
. t

■ IV r of admissibility of this' allowance has been under- 
considemlion in Finance Department and it has been decided that the Special Allowance |j 

will not be admissible:*. ..

a) during leave, including LPR, but excluding casual leave.
b) during the period, this teacher attends a course of .instruction or 

training, or pursues studies, irrespective of whether he is
^ granted leave for Ihe'purpqse or treated as on duty.

^
^ during the peridd of his deputation, whcthcr-within or outside 

the country.
The Allowance is not to be treated as part of^4m■olumems for the purposes-of 

calculation ofpcnsion. or recovery of House Rent, if official accommodation is provided.

>[ 2

.1 ■

/ i

V;?
'i'

■’0 ‘

!
I

3

S' •V

! ^Yours faiti

•go"*’''' m MUllAMMAD AFGAR) 
! SECTION OFFICER (SR.ll)

(WAZ

:i ;Endst: No. & date even.
Copy is forwarded for information and neccssary^aciion to the:-

1. Principals of all Medical Colleges in NWFP. ;•
2: District Comptroller of Accounts Mardan,-Abbottabad, Bannu. Swat and 

D.l.Khan. ,
3. Budget OfTicer-VI, Finance Department.
4. Director, FMIG, Finance Department.

'i- .■

1

>1 ’’

FieER(SR-II)SEC• r

. //7 ■i..o /yi-
1
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-v.--'I^ *.-• > .V t, (*,
>•r- - GOVERNM I< r iNT OF N\VFP- 

>: finance ibFPARTMENt?
H '■ (KJHGULATIQN WINGjfi 

: NO.FD(SOi;R.ll)f}-.i8/2009,}:i 
Dated Peshawar the ■ 10/.12/2009|[‘>

■?.. .
ft '

4 He
I

‘ / • V'• V \
I

c t AI
1 - i

jy- ' -v V-/ -e- o.' •

“?5oyerninent of NWFP 
-ij; p:le?l l^D^par(m,cril.•

- : :^Aie?3:5:£fEi^i2viiy&:oF^ARRKAR::r '■* ' 
Dear Sjr/-r -• - : w?> : • •

To ,
}

. •• ■'•
I

I • •;•* 1 . ;■

f * ;• !
IiI ; ■' •’r

•s II • •,I : ? •• . I

A; 'jl
•} \I t

; j am dirccicd lo refern. your lei.ier No.SOB 
07/KMC 2^/1^2009 and Chief Executive l^TH/KN- 
No.Cri/KTH/Acco[uni/?009/] 26/09 dated 24/10/2009 (
subject 'noted abbvc and to ^iaie ilmt ikC

. -tale ihat the Non-praciicir|g Allowance, .f
Teaching Allowance and Special Allowance to Basic Scienc

not admissible to civil

lliVl'1/2006-' If.
:. 
T

Tk C/K.CD le(i:er!*'; 

closed) on the .2-
■ I?

copy ei r
‘

!

11 : Teachers are 

1 C.P.R as per 

lumber dated 

incalinn may

• !1. ir*' :»•- i pj.' servants during the period of cave an
y

Department's letter c f 
/^However the amount drawn before the d; 

not Be recovered.' J '

X I

clarification issued vide thisi even
6/10/3009.; I»

tc of cla »V
c "{'-dk tIs; !

cYours faith ully.Si' . )
’ yy ' / A(WAZIR MLrUAiVl ^tAI) AFCAK)

SHGTiefN OI-F CMR rSU.JI)
-r//[V, t

V ft
I(/

Endst: No. & date gveh . ■; IS'* • 41)•4; I-‘ : j.-- • '•5*:iI-
-7 •! »•

1 ^ '"ti for information and necessarv a
I) he Accouriiant General^ NWFP, Peshawar.

i:tioniolhe;- ;■! 1
:r- I

■i Lan- ! •2) Chief Exebnuve, KTH/KMC/KCD Peshawar with relercncc to his '
letter rcleded to above for information " Metence to hisi;" 1i'I and necessary. tciinn.- 11

iv i I
Wr- I

SECI^N 0FF](ohHr. • 1;t. }:EjU'(SR.ir) •! ,
ft-

?V » i

‘J J’. .

• I
't

• J.*t - t 1

t

•«
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• * ' ■<•I < ; v‘.'i
: GOVERNlv 
: . 'FINANCE

»

fii ^NT OF NWF-P
department- 

:' . .(rbgujLation wingJ*
, ^^:NaFD(SCSR.lJ)8-]S/20Wv 
DatecflPeshawgrthe 01/12/2009’

r . • < .
{ t» ;•. J ri iH i 4- t I

:< ■■■jw/S.

-•=6. .
t

? tiTo / i’

8H
I t

r*i ,-.j..

■ ;:v r'^' to Government of N,WFP
; *; [Hedlth pepartmeni;. -

^ •» ■ * ;'v • • ■’

'^CTION^0|: sPKrur■rf

KHYBET^ MPnT/t-i^T COT 1 vrp

^mj:£jpQ$BiuDUATP ^
.;j :PESHAWAP~ - - •: ------------------------------ [N^JUTE
"* ...................... -

■>

I
:i ! !.• V

,>)!■Jl;Subjecf: V .
VoR BASIC» 1«<

J.^‘-

'-?• v* -.T:T;^1- :••-}«4

n ri'-• -r j' -
OH cT: '!■'•■*• ■'’

......................................................................................................' •■•'.

:"'r ■ I :•': ^:Dear SS;S';>p8!iv|;Sj;

- = . ‘ to' your letter’ No.SoE

on the subjeci noted above it is slated tha
to approve the SpedWl Alio 

Medical Science Teachers of Postgraduate Medical'Institute 

effect from 01/6)2007 instead of 01/7/2008 provide^ that thu 

IS not admissible during the period ofgg®g, 
as well as during! winter and istahmer HSagfeW.s. ’

I' ‘L i»\ t.

)t t \
{>> ^4j'[rf* r |i

/ITD/1-48/2008-''

of even number«

L the Competeni:

'vance to Basic

Peshawar withTj

said allowance',.,

Jts'/tesWEiHfitt*;-»•

ty >ri

I ■ Id
. i /tl'

K.

daied 20/2/2008-.■5
. .U'i}?, •P-P Authority has been pleased '■

'StK.. ■■f-.

I. »;I ? :• ••

■Mha.-
Tf • «,

: ..H:.1;
■ j

I
I

I
^^^qurs fail[ifully,
i: 4'

liit' 'fU I

h
OVAZIR i^t5/<iVlMAI) AKGAR)' ! ) . -
SECTKW OFl'iCER CSR.II) !•

1;
If - !

.r;• 1 1^'S-. mHndst: No, /S' Hathi):,' '5- : s»•.:.
4, r i|t•:

■ fe •.I .(■
■ •'; Copy|s forvyarded to the - 

Accouijtant General. NWFP. Peshawar' ''
■ 3^ , Budget orncer-vr, Finance Department C

+ mi) r'.ii •s
■i

. i' • •».}
1■■4

■ (

77 ■ io '4^ER(SR.U), ,j
; o' ^

i)r- ■■:

SECTKfe?V
-f-*

^4.i' I t
1:/

i'l \' ;V-:'*•
£ !

■5^ t
.:

i • i
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I •V
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i

WP1856P2016-COMMENTS - il
A . »•

7-
i. jreoI at I

;
i •i 1 ,

'.f'n :■

1•- i-
4 >7 i

'i



i

. -y- V. ' ■ - •‘S'^ • ■

: . .,A-- A-.;. y^v^V/

-.'Cf-' -J-T- x-r- -'•' Cr •‘-■y^ 3*'>-V •• ■ • >-»: Iw.-,

' *,V t:

.;r' t - '• nf f‘ !
s :>7 f'/

'v ,■-•

r.... 
V*• •-■..

i.t
V !«

I

} r Cmt"

GOVERNMENT OF NWFP 
FINANCE DEPARTMENT 

(REGULATION WING) 
NO. I^P(SOSR.l 1)8-J 8/2009 

DATED PESHAWAR THE 06/10/2009

1

r*’V
■ •?•■r t

/
‘r - ■

i y
t ' .)

■'i >( I

Tlie Secretary; to Govemoient; of NWFP, 
Health Department.; - ? ■ ■ . -5f.i:

If

j i ;
PAYMENT^' r ' -iSPEClAL 
LEAVE/L.P.R/SUMMER VACATION

Subject: ALLOWANCES DURJNG
'p7. >

VDear Sir,
t

I ' I. am.direct.^ ;ro refer ta.your l(?Uer No.SOB/Hb/l-48/^008-09/KMC 
I daled: 09/9/2009 on (he siibjecl noled 'atiove'and to state that a question has been laised 
3 iis to whether Specjat Altowance to Basic Science Teachers of K.hyber Medicat Colteae 
I .Peshawar, Ayub Medical College Abbottabad and Poslgi-aduale Medical Inslilme 
' Peshawar admissible during the period.leave.

.X

J,
f-:.

continuation of this. Department’s letter NO FD(SOSR 11)8 
18/99/Vol-lI daled: 05/3/2008 and No.KC/FD(SOSR-IJ)8-18/08 dSted- 15/10/2008 
It IS clarified that Noa-praciicing Allowance, Teaching AlIowahce,and Special 
Allowance to Basic Science Teachers are not admissible to civil sel^/ants duriiip the 

'• period of leave and leave preparatory to retirement. , X

Yours faithfully,-

Sd/-
(WAZIR MUHAMMAD •AFGAR)

.V

SECTION officer (SR.JJ)

Dated: Cq9/1 0/2009

i
■I

•i

r En_dst: No.CE/KTH/Audit/2nnQ-iny
* •

g , Principal KMC/KCD are requested to follow the above clarification and those 
hgve diawn the Amount may be recovered fi-om them.I

.3
Â

5c‘
t i

7.;.

AUDIT^^OFFICER
KTH/kVlC/KCD

PESHAWAR

..La
oj L•r

I
1.

. t:-Cul;!ar AhiiwiftoiVirc crJn.doc

r *s*,•i
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A:: -:>'x>:x3Ft3E:cxo]aATrEs oiF- :^xKrA3Nrc:E: 
■ KMC/KClVKlh !MOK TKACHIN(.' IU)SI»mi/IMCSIIAWAU

\’o:AiidH/^^^/35/DF/ktir : ' '
Dated: 29/04/2015 \

i.a.st:pay cHRTir-icA-iT ■ <:

CJi' I'und A/c Na.-JMO 13588P.No.99990580245 
Lasi Pay^nmcaicioV'Di'.JblVe^llvjii Dcmonsiraip|;Khybcr Medical College
Pesliawar, prQceeding.qn Retjrirneni from tlie Goyi: Ser\ii,ce 
He has been nald uD to 05/03ra0-l 5:ul the following rates:- • ' ' '

Ad;IO Ad: 11 ' MPA. Ad:l2

»■

•ToiaiAd:IJ•Tech- :CA NPAPP
i. .If--'--

164297676010170.. looon19055 '5710 -I4OO0;^20004000 -*5000 :4800 -65000 U'-- . ;
-v-f '-r*/- ne£xxAy\OK v

Tn^OKO^flai^rty!^rTna7t7r^Si»pii7^tfAho'aovu'»9r^^
•,OgTAa^OF_BeC.Q-V.6B.l6.$ -

TntnlAdl.GIProfTax''h'lAx « rO.Pf ; :>
17167flOOO 44'R400. '3760 .;. ;at 4«totled Blv«n bolow:>

Rs\o(liKiklnitiutHreovnei Iblinn" -AinsuiCS No

Nil(iPF NilI I

SiHWICgSmtWEHt
Prior 10 01.09.2002 He^vas^under the audit control oX A.G K.P.K Peshawnr.

; / ALLOWANCES
■|■<ll!ltAl.lA II IIPA A17AlOAiO MApcir - Cm S}>llech SKA Ad; -NPA0 Ply CA SAAPoriM P.P

227GSliliJOOO',isso •670170510 7002

777?^:
1

..2t>0UISQSO 020 l.'JO • N>0 I'-i 22750LIA
027' 27I3SOQ .2000 45^IS50I8tis>] 7.5462! 7

•7'>f »IJ^OO .
' J <

5«r n'.030 IJJO jTTrSow 15005 26:35; STT. W •• ,J6> »
3000- 2800 -2100;-5W-isso . i. IS665 285351.7 70«

¥ *e- .
I .■•2088..200<)>. -2888.'00fiiO'.*'i.i:,7'cy«

■f 7 Tool” 
JRcvinsJJ

:92$0 21)656.550/
.t X

2888:co4i :s’is12<10 15S0 500:7i80 3324f,
'I’K' 1550 :s&i 28KS5M 20002785' j1,17 7005 33021

2U0(J 2888 .2888500 J«7SIS.'O1240’7R"1.7,2i»Ai T
509IW.' 2K8K 2888700l.'SO2«1?0 1240 I’..'.'■2006 :5'ii2 .luvsio)

.5725 •• 50028S8 2888700 lOCOn155.024155 1240 rtCi/n0 k’

1735 5002009 388815.124038350! 7 2007 
(Itcvurtll

O'lTtl!
L\

5<I0'2188 • 1735-1550 * 700 3000, 2888 .I’lO205601.17 2007 44}'/]

Jizen .2888

'isr

Tin?"

.«7?:30uO ’ 78SS7CiO1554tlSilI 7’OOS

T?.20(a ; ■■t.170 '■’iso'

”’6(7.7"'^.'^ j^4S;/ 
“ot.io rr~.“'[~r4sir

3723 500.•mil) .200(1 ?ir.a!>550 6/2C-1 •
Kk« $426, 1725; '(10 •uCr zsrx ,-i.'.'O 3000 7i»C2Vl 7 7QU‘.

'mT 557128881550 3<<001 i: 71814 V1743. Vj—■
joa - •Tsvl"^

rJiT"

5571 iS5rtl$.'7|i.v 371.10 ! 3725-WO74t(> (."0

T‘«-T
‘jSSK- ,J

.2881 >725. 5uv yii. 5716 5716 1005'.4000.18110 I •—• 2484I 12 2010 •m/'r*I
l?>J5i>716 , .'VIA61400 24«0 iMkl :ooo1.7 20i:i . 110¥«t

5716 10000"489 5716 14055otiTT'OO-4uno 200063003I 12 2011 .

10000 I261X.19055 5'’I6$7lt.jirnu 2000245063000 UW'I-
129’” ......10090-.Tsr- 14055 $716imi 5719.'602(<00inyi$<W.61000I 12 2012 14. .;•..;-i

■yyit|9>l'5 '7ir. lOOO'Jl-vo .'716'COjm. 2000iroi 50406100017^(113 .

4‘)l(l• I’X,.*.' .'716 lOOOO .12-164>kiir .'716l.'iKi 2000ni.i 63000I 'as IS;'"'
66.>0.'719 / :. 10055 .'716 icwo i3:-io 

TcioSr* “■13560
.'OC'6.*^ 000 UtCAi JWi» 3000 ~r10(70««i ■' "5ooo 678057165710 ' • 140555004SU] $0091.12 2014 . 63(00 ___ [..‘i.';’.il.>'r

Ronis-ti'ks. ' Kciirvd I'rom-C'Ovi: Scn'icc Vide: Cow of Kliybcr I’nklminkluv'.i Mcnlili Dcpaiiinoin Ng.iUIcniioii No.SOl i(l:-Vi 2-5l.^''2i>l .> daioi! 2/0.)/?f’i.' 
i'SoUn:A-SiimofRs.44:$797/-ona/cofiwY&allowani " ............ ‘ " hispei^sicii^^
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Detail /statement showing thcOvcr'^D'nvmcnt In pnv. CA. NPA, Snl All, Teaching All
/ and Knt AII w.e.f 4'«3»20I4 to'5-3-2015'in respect of Dr.l'bnc ^Amin. Dcnionstruinr

liPS-lO Dcnnrtmcnt of Pntholcjiiv KMC Peshawar

►

..•V]' 1

• y.. .. ..
Uniun : D^llcrcncc

•• r.‘* *

W.c.f : Pay . : Due.;' AmoulU i
■ * .'i-'

to ^ Pay . 2650,0 T ’ 16-129?-:! ir'97 M**6-3-2015 
■ 31-3-2015

' . 7-3-2um" 10 CA
■ ; :______________________________

- ■ ■ 7-3-20'l4 ‘"to‘.\’PA ""
■ ! 5-3-2015_______________

[7-3-2014 to hm Air.;-
■ ; 5-3-2015 
, ’7-3-2014

: 5-3-2015

13*'79:- .f

;
• -5001) I ■ A12 

4000 ' 4iim..n12

I 6()U()Uj '■<

4Sti()i)'-
i

r,
■ •-■[ * V V'/ - '•I'iV'

!
50un;2 6000* r. . f

1

? >
2000 20U(>xi2to ■ leach:

iAii
24000/-f'it

A--i" . j
■ -------- 1rh..lolSpi Aii;^;.^:*;

’ ~r-';>-v- v,, .

;;r"‘

•• >1400051.2:: 16x000/- •[•7-3.2014
i 5-3-2015.’ ' • •» •w *. \

: 443"07 I
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A
GaUVJ(P^177372-RSr2pjBeB Tsana^Sf&MeHC Jote/Form A&B Scr. Tribunai/P2

KHYBER PAKHTUNKBWA SERVICE TREBIMAL, PESBAWAR.
JUDICIAL COMPLEX (OLD), JWYBER ROAD.

PESHAWAR.

No.

Appeal No....

/
Tident

Respondent No.

nNotice to:

0cpi
WHEREIAS an ^pea34»etiticm under pron^sioii of tlie North-West Frontier 

Province Service Tribunal Act, 1OT4, has been presentedA'^stered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby .informed that the ^id api^al^ietition is fixed for hearing before the Tribunal 

-.^..^.■.*^I^.at 8.00 AJVL If you wish to urge anything again^ the 
er at Iraerty to do so on the date fixed, or any other day to which

the case may be postponed either an person or by authorised r^resentative or by any 
Advocate, duly si^ported by your power of Attorn^ Ybu are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copi^ of written statement 
alongwith any other documents iq>on whicdi you refy. Please also take notice that in 
default of your sq)pearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your alienee.

/ P^ c JA2^y/

*on.....
appellant:^<etition

Notice of any alteration in the ^te fixed for hearing of this a^»eaI4>etition will be ■ 
given to you hy rc^^tered post. You should inform the R^pstrar of any change in your 
address. If you fail to furnish such addres your address contain^ in this notice which the 
address given in the appeal/petition will be darned to be your correct ^dress, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 

. this appeal/petition.

Qopy^f^appeal is attached. C<q)y of appeal has already been sent to you vide this

.dated.....*.....office Notice No...*..

Given'under my hand and the ^al of this Court, at Peshawar ........

20Day of.

Ki.:

■xrtfhT iyberDi ( P^hawanDM.-
1. The hoMs of attendance ID fte coart fig sggfealtffliiel^Coert except SoB^ aid GasstatedBofife^
2. Atwa^ quote Case KaWhaegateng any congspcndCTice.

Note:

e-
■ A
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GS&PD.KP,SS-1777/2-RST-20,000 Forfns-09.05.18/PHC JoBs/Form A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

#

No.

Appeal No. of 20. 4
C- '

.)

f

/ ,'.x................. ' . / i;• JiiK
................

Ln' Iy
/i-k' * ^

/ ■/

!PlU
Respondent No.. •a

/
'//k' ^ '

nNotice to:
.. /- it' yi^-C'i /7/ f// /

vki Lplyy!f"yyp^-^-
_ WHEmAS api^^al/pe^tion un&r .the'p^ovisiop of "the North-West Frontier 
*u I'ribunal Act, 1974, has been presented/registered for consideration, in
the abo^e case by the petitioner in this Court and notice has been ordered to issu 
hereby intormed^hat the 
*on......

. e. You are
id appeal/petition is fixed for hearing before the Tribunal

the cast ,be postponed either ih person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
t^s Court at least seven days before the date of hearing 4 conies of written statement 
^ongwith any other documents upon which you rely. Please also take notice that in 
delault ot your appearance on the date fixed and in the manner aforementioned, the 
appeal/pctition will be heard and decided in your absence.

.Q..\

Notice ol any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. It you tail to furnish such address your address contained in this notice which the 
address given m the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of i^ftj^hed. C,^y of appeal has already been sent to you vide this

dated............................. ...............

Given under my hand and the seal of this Court, at Peshawar this

20 .

office Notice No,

Day of. nL1 f/
/

^^egistf^, 
tnkhwa Service Tribunal, 
Peshawar.

Khyber Pakh
-7

Note: 1:

I
I



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Scr. Tribunal/P2

r . uB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No. 3 s',
..... ..........yy.......of 20 PAppeal T^o,.

..... ....................... ...................Respondent

■ 1 I i. d>
Appellant/Petitioner ^f // - ^

V

/
.................

' ''"jilcfhd'^'7
^ ^ '^IL

-l/(C (Jl
{'r

(9
I /
/ «<Notice to: / /

/f •Md,r\ ✓
df Ir y C

WHEREAS an^’^peal/petition onder the provision of the North-West Frontier 
Province Sei^^ice Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are

ppeal/petition is Hxed for hearing before the Tribunal 
at 8.00 A.M. If you wish to urge anything against the

hereby ^u^^el^that th^
^ on* C^. y. • •
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this
c

office Notice No dated.

Given under my hand and the^se^ of this Court, at Peshawar this,

20Day of.

i
her PdWhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

■7 ^No. .
/o

of 20''^. Appeal No...,
W ■ Mn/tA Appellant/Petitioner

Resp^dent

j jh A * ^ Respondent No....... ..................................

Kf^t/ KT/T)^0
Notice to: yj Jumper\

WHEREAS an appe^petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1&74, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infogned that the said appeal/petition is fixed for hewing before the Tribunal
on.... ^.C:O.0.Lp..a/..^.»......at MOAJ^ If you wish to urge anything against the

: appellant/petitioner you are at liberty toUo so on the date fixed, or any other day to which 
/the case may be postponed either in peraon or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file.in 
this Court at least seven days before the date of hearing Icopies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the maimer aforementioned, the
appeal/petition will be heard and decided in your absence.-

Notice ofany alteration in the date fixed for hearing of this appeal/petitibnwp be
given to you by registered post. You should inform the Registrar of an^?-change m yo^ 

If ypu fail to furnish such address your address contained in this: notice which the 
address given in the appeal/petition wiU be deemed to beyour .mrrect address, and fuirther 
notice posted to this address by registered post will be deemedsufficient for the purpose of
this appeal/petition, /

Copy of appeal is attached. Copy of appeal has already been sent to* you vide this

i.datedoffice Notice No........... ../'

Given under my hand and the seal, of, this Court, at. Peshawar this.... .

2'aDay of. 9

/ ' Re^^rar,
hyber Pakhtunkhwa Service Tribunal 

Peshawar.

/
9

. The hours of attendance in the court are the same that of the^igh Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.1.Note;
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
:2 <; x

!•* ••••«.« • ’Vl** • • •

. ...

Versus

of20/g'Appeal No...

-h-..•//•

C^A t<2-

/
Appellant/Petitioner

Respondent1*
......'•LT

4L • Respondent No.
/

frr^^/fcnria.Notice to:

<^Sr.
WHEREAS an appeal/petition under the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has.been ordered to issue. You are 
hereby informed that the said appeal/petition is fi^ed for hearing before the Tribunal

—at 8.00 A.M. If you wish to urge anything against the 
appellant/pe^tioner yoSi ticejtt liberty to do so on the date Hxed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 eopigg of written statement 
alongwith any other documents upon which'you rely. Ple^e also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your’ 
address. If you fail to furnish such addressyour address contained in this notice \iduch thc- 
address given in the appeal/petition will be deemed to be your correct address, and furthe r 

tice post^to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

i.dated

no

office Notice No

Given under my hand and the seal of this Court, at Peshawar this
: 2

/
.20Day of.

I
Registrar,

l/f^Khyber Pakhtunkhwa Service Tribunal, 
/(^ Peshawar.

The houre of attendance in the court ire the same tha(pHhe High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. ,
1.Note:

v\
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
/8.. 0/2AppediVji?.....

n (pM

*i

nI .Vy tinvA^. ' . Appellant/Petitioner

le^ondent

Respondent No.^....................................
■ ' <

\
Notice to: /;ij '.

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. Ypu.are 
herebyihrf tjbe SMc^ppeal/petition is fixed for hearing before the

8.00 A.M. If you wish to urge anything again^^the 
appellant/petitioher you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alohgwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition wiU be 
given to you by registered post. You should inform the Registrar of any changejn yoi^ 
address. If you fail to furnish such address your address contained in this notice winch the 
address given in the appeal/petition wUl be deemed to be your cowect atoes^ and fdrther 
notice posted to this address by registered post will be deemed sufficient for the purpose of 

this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No................—............................dated................................. -......

Given under my hand and the seal of this Court, at Peshawar this..„
.... ..so/.^

a
Day of.

i .

// ^ Registrar,
^Khyber Pakhtunkhwa Service Tribunal 

Peshawar.
~ The hours of attendance in the court are the same that of the’ High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.Note:
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KHYBERmKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR.

No.

............ ..................... of 20 ./^Appeal No.

Appellant/Petitioner

Venus
^J^jfi^Sponde^

Respondent No.....
.........

H

^ L_ •

.^1

Notice to:

WHEREAS an.-appeal/petition under the provision of the North-West Frontier 
Province Service^Mbunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Coiu4 and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
♦on...... y.. .... ............................... 8.00 A.M. If you wish to urge anything against the
appell^t^5™o«^o*t^ Uberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative pr by any 
Advocate, duly supported by yoiur power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and ia the manner aforementioned, the 
appeal/petition will ^ e heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct addrbss, and further 
notice posted to this address by registered post will be deemed sufficient for the pur^sc of 
this appeal/petition. ' v.\ : ■

Copy of appf ^1 Is attpf^ed. Copy of ap^al has already been sent.^to you vide^this

dated.

Given under my hand and the seal of this Court, at Peshawar this......

,20 ' .2- ^

office Notice No -r

•y*<t*<*Day of.

ervice Tribunal^Khyber Pakhi iwa
Peshaw;

The hours of attendance In the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Ahways quote Case No. While making any cornsspondence.
1.Note:
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“B”
kiiybPjR pakhtunkhwa Service

JUDICIAL COMPLEX ^^^UNAI., PESHAWAR. 
COMPLEX (OLD). KHYBER ROAD

PESHAWAR. ’
No.

35.6Appeal No
ff20lS

)?.yy. A.... A wv v v\
........ '^PPeUaia/Ntiiioner

Versus
O a

PespoitdetU
1Kespondent No.AvaAj .NofU O \ vcTfv^

pc?wi.
thcabovcMc 'I'ribTrtaTAcL^l'974 hash" of the Khyber Pakhtunkh

PotiticSteredP; in
oti......£A,.fIv..V|iat the said appeal/petition is r to issue. You are

..^pcllant/petit^I(?..?^.i............... g „„ ^ “’*= ’^’"^b.mal

the case may bevou arcat libertv to He sX„ /^“u wish to urge anything aeainst
yVdvoeate, duly suponed either in Dprs ”u^^**^^*0*^’“’’“oy other dav to wI ' v.this CouH at ieast idbyyol^U:ro

derault 01 your appeuments upon which vou rX Pi~ statement
appeal/pel.t.on will be « on the date fixed and in ihe “''‘ that in

Notice ol anyaIter^"‘'‘"‘'"‘'‘"^‘’“''"'’~- the
given to you by legislcicdin the dalo ft. .
acidress. Ifyou fail to furnisl You should infoX tX* if aPPeal/petition will be

wa

le purpose ofCopy of appea! rfratlacHM. 

office Notice No................ )f appeal has already been 

lated,.......
sent to you vide this

Given under my hand and the sc

^Js Court, at Peshawar this....!^..®..'^,

........;...2ot-^.
Day of.......

LCX^Zii
Kh> Re^pstrar,

^ attendance in the court are the same that of the High Court, Service Trib
2. Always quote Case No. While making any correspondence. ^PCSfiawar.

Note; unal

'V and Gazetted Holidays.
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KIIYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAW
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR^

-

No.

M..&Appeal No....,
'”"^.5....... ..

of20(^.

... AppellaiU/Petitioner
Versus

\d't* i
RespottdeiU

iiRespondeat So.,.,

clW« '-t- . I
VXjeLCuAX /k-o^.u/k c. DSotice to:

MKllKAS an appeal/petition under the provision of the Khyber Pakhtunkhvra 
rovince Service • '•'burial Act, 1974, has been preserited/registered for consideration in 

the above case by the petitioner in this Court and notice has been ordered to issue You are 
hereby Luformed Ciat the said appeal/petition is fixed for hearing before the Tribunal

............at 8.00 A,M, If you wish to urge anything against theappellant, pet itioneV you arc at liberty to do so on the date fixed, or any othei^day to which 
the ease may be postponed cither in person or by authorised representativeL by any 
Advocate duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4^ofiics of written statemeu*
dL“ra!in r • ‘'•y- P'easc also take notice that in
default of your appearance on the date fixed and in the, manner aforementioned the 
appoul/pclilion will be heard and decided in your absence.

^ Notice of any alteration in the date fixed for hearing of this appeal/petition will be 

registered post. You should inform the Registrar of any change in your 
addi css. Ifyou fail to furnish such address your address contained in this notice w^hich the 
addi css given in the appeal/petition will be deemed to be your correct address and further

isrpSXtimS i,"
aUaehed. Copy of appeal has already been sent to you vide this

.............................. ....dated............

Civen under my hand and the seal of this Court,

office Notice No,

at Peshawar this....
Day of.... .20 LJ

\
^ Registrar,
’^Tyiyber Pakhtunkh ervice Tribunal,

Pcsha ar.
Note;
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Before the Peshawar High Court. Peshawan

w.P '^</£2hR^\2 

,/2012

oV3Rr

■ C.M
;

1. Dr. Qaisar Inayat, Associate Professor J<Jiyli\p 

Peshawar.

2. Professor Dr. Liaqat Ali,

3. Professor Dr Riaz Nasiin,

4.. Professor Dr. Ejaz Hassan Klian,

5. Professor Dr Farida Nasir,

6. Profes'sor.Dx. Zahid Hussain KJialijj

7. Professor Dr.-Jamshid All,

8. Professor Dr Jehanzeb Klian,

9. Professor Dr. Ghulam SaiAvar,

10; Professor Dr Mudassir Ahmad Klian 

11. Professor Dr. Bushra Ifdkhar,

• 12. Professor -Dr. Gulshan Naheed,

13. Professor Dr. Professor Saatea Arif,

14. Professor Nargis Paiveen.

15. Dr. Ghulam Jillani, Associate Professor

16. -Dr. Shamim Alam, Associate Professor

17. Dr. Mohamma'd Tahir KJian; Associate Professor

18. Dr. Ifdkhar-ud-Din Niazi, Associate Professor

19. Dr. Rahim Bangash, Associate Professor

I

i

TEA
:our«

lY.HLEDT
10 J^N 2019ft-.--

>'6i)nty Regis^r 
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20. Di. Muhammad Jflved, Associate Professor

21. Dr. Ahmad Rafiq, Associate Professor

22. Dr. Hakim Khan Afridi, Associate Professor

23. Dr. Hamid Ali, Assistant Professor

24. Dr. Zahid Shah, Assistant Professor

25. Dr. S Farhat Abbas, Assistant Professor

26. Dr. Shafiqur Rehman, Assistant Professor

27. Dr. Anjum Huma)njn Assistant Professor

28. Dr. Naila Hamid Assistant Professor

29. Dr. Zahoor Ahmad, Assistant Professor

30. Dr. Ubaid ur Rehman Assistant Professor

31. Dr. Mushtaq Ahmad, Assistant Professor

32. Dr. Sadat UUah Khan, Assistant Professor

33. Dr, Abid Shah, Assistant Professor

34. Dr. Klianzada I<Q'ian Assistant Professor

35. Dr. Shahina Mumtaz, Assistant Professor

36. Dr. Nisar Ahmad, Assistant Professor

37. Dr. Muhammad Riaz ud Din Assistant Professor

38. Dr. Inaam UUah Assistant Professor

39. Dr. Shahida Tasneem, Assistant Professor

40. Dr. Naila Ismail, AssistantProfessor

41. Dr. Rubina Gul Assistant Professor

42. Dr. Hamid Hussain Assistant Professor

h
PEEUl|mAY^ 
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43. Dr. Muhammad Naeem Assistant Professor

44. Dr. Zia ur Rehman Assistant Professor

45. Dr. Muhammad Yousaf, Assistant Professor

46. Dr. Mohammad Rashi, Lecturer/Demonstrator

47. Dr. Said Mohammad Lecturer/Demonscrator

48. Dr. Ajmal KJian Lecturer/Demonstrator

49. Dr. Adil Zarif Lecturer/Demonstrator

50. Dr. Abdul Hamid Marwat Lecturer/Demonstrator ,

51. Dr. Mohammad Ikram Lecturer/Demonstrator

52. Dr. Manila Shabnam Kliattak Lecturer/Demonstrator

53. Dr. Abdus Samad Idian Lecturer/Demonstrator

54. Dr. Sadaf Ambarin Lecturer/Demonstrator

55. Dr. Shabnum Amir Lecturer/Demonstrator

56. Dr. Asif Kamal Lecturer/Demonstrator

57. Dr. Shazia Iftikhar Lecturer/Demonstrator

58. Dr. Tahira Mehreen Lecturer/Demonstrator

59. Dr. Imran Klian Lecturer/Demonstrator

60. Dr. Shehia Klaatoon Lecturer/Demonstrator

61. Dr. Falak Naz Lecturer/Demonstrator

62. Dr. Umme Sarwat Lecturer/Demonstrator

63. Dr. Salah-ud-Din Lecturer/Demonsa'ator

64. Dr. Saleem Abbas Lecturer/Demonstrator '

65. Dr. Aslam Klian Mohammand Lecturer/Demonstrator

Deputy R^istrar 

0 1 JUN 2012
I
5
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66. Dr. Hina Salman Lecturer/Demonstrator

67. Dr. Muhammad Asghar Lecturer/Demonsa*ator

68. Dr. Sajjad Muhammad Lecturer/Demonstxator

69. Dr. Tehmina Rashid Lecturer/Demonstrator

70. Dr. Shahnawaz Lecturer/Demonsta-ator

71. Dr. Sa.daf Durrani Lecturer/Demonstrator

72. Dr. Yasmin Aklitar Lecturer/Demonstrator

73. Dr. Sobia Ali Lecturer/Demonstrator

74. Dr. Kalsoom Tariq Lecturer/Demonsa*acor

75. Dr. Obaid ullah Lecturer/Demonstrator

76. Dr. M. Afzal KJian Lecturer/Demonstrator

77. Dr. Naseem Alam Lecturer/Demonstrator

78. Dr. Falak Naz Lecturer/Demonstrator

79. Dr. Tahira Perveen Lecturer/Demonstrator 

SO.Dr. Shams Suleman Lecturer/Demonstjrator

81. Dr. Tayaba Basharat Lecturer/Demonstxator

82. Dr. Shandana Aamir Lecturer/Demonstxator

83. Dr. Erum Jehan Lecturer/Demonstrator

84. Dr. Arshia. Munir Lecturer/Demonstrator

85. Dr..Tariq Mehfooz Lecturer/Demonstrator

86. Dr. Muhammad Amjad Lecturer/Demonstrator

87. Dr. Sardar Raheel Alam Lecturer/Demonstrator

88. Dr.,Asghar Klian Lecturer/Demonstrator

Deputy
0 -l JUN 2012

f

\ 1 (J JAN 2019L.



^ 4:-
89. Dr. Hayat Muhammad Lecturer/DemonsU’acor

90. Di-. Yasmin Orakzai Lecturer/Demonstrator

91. Dr. Sahibdad KJian Lecturer/Demonstrator

92. Dr. Shahida Naveed Lecturer/Demonstxator

93. Dr. Naveed Alam Lecturer/Demonstrator

94. Dr. Faqir ullah Lecturer/Demonstrator

95. Dr. Muhammad Aslam Lecturer/Demonstrator

96. Dr. M. Arshid Hussain Lecturer/DemonsU'ator

97. Dr. Iftikhar Ahmad Lecturer/Demonstrator

98. Dr. Mohammad Klialid Lecturer/Demonstrator

99. Dr. Muhammad Kamran Lecturer/Demonstrator

100. Dr. Obaid UlJah Lecturer/Demonstrator 

101 .Dr. Waseem Anwar Lecturer/Demonstrator

102. Dr. Farida Mujahid Lecturer/Demonstrator

103. Dr. Muhammad Ismail Lecturer/Demonstrator

104. Dr. Anwar U1 Haq Lecturer/Demonstrator

105. Dr. Emma Mumtaz Lecturer/Demonstrator

106. Dr. Ibne Amin Lecturer/Demonstrator

107. Dr. Pervez Mohammad Lecturer/Demonstrator

108. Dr. Aurang Zeb Lecturer/Demonstrator

109. Dr. Saima Nadeem Lecturer/Demonstrator

1 lO.Dr. Sayed Luqman Shoaib Lecturer/Demonstrator 

111.Dr. Irfan Ullah Lecturer/Demonstrator

jPtLED TODAY
M'S-.Dejjuty RegisMr 

O'.UUN 2012
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112.Dr. Haroon ur Rasheed Lecturer/Demonstrator 

•113.Dr. Purdil Kiian Lecturer/Demonsorator

114. Dr. Muhammad Idrees Lecturer/Demonstxator ^

115. Dr. Haroon ur Rasheed Lecturer/Demonsa-ator. i

(All Posted at Khyber Medical College, Peshawar).

116. Dr. Shahtaj Klian

117. Dr. Fazle Raziq

118. Dr. Ashraf Klian

119. Dr. Agha AH Shah

120. Dr. Shahtaj Khm.

.(All Posted at Post-Graduate Medical Institute, 

Hayatabad Medical Complex, Peshawar).

121 .Dr. Manzar Anwar

122. Dr. Zia ur Rehman Qureshi

123. Dr. Najma Khatoon

124. Dr. Muhammad Saleenm

125. Dr. Dilabaz

126. Dr. Jameel Kifayat ullah

127. Dr.lmdadUllah

128. Dr. Shazia Makhdoom.

(All posted at Khyber College of Dentistry Peshawar)

Versus

MEU 1 I

Deputy Kcg 

0 1 JUN 2012
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1. Govt: of KPK, through Secretary to Govt: of KPK PJealth 

Department, Peshawar Secretariat Peshawar.

2. Secretaiy to Govt: of KPK, Finance Department.

3. Chief Executive K.T.H/Kliyber Medical College, K.C.D. 
Peshawar.

4. The Accountant General KPK, Peshawar.

.5. Dean PGMI Hayatabad Medical Complex, Peshawar. 
................ ........................................ .......................Respondents.

Writ Petition under Article 199 of the Constitution of Islannic
Republic of Pakistan read with Article 4 of the Constitution and

Section 21 of the General Clauses Act. 1897.

Respectfully Sheweth:

1. That the Petitioners are the employees of the Respondents no 3 

and 5 being an autonomous bodies and are under the general 
supendsion of the Respondents no 1.

2. That the Respondents no 2 being the Competent Authority 

through notification FD (SOS-Rll) 8-18999/vol:I and FD 

(I^RC) 5-3/2002 apjproved the Special Allowance to Basic 

Sciences Teachers and other such allowance to thp Petitioners 

with following rate w.e.f 01.06.2007 and 1.7.2008.

FE^EDTODAy

fJcputy
0 1 JUN 2012
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Designation 

Professor (BPS-20) 

Associate Professor BPS-19 

Assistant Professor BPS-]8 

Lecturer/Dernonstrator

Service teaching allowance 

Rs. 50, 000/- 

Rs. 40, 000/- 

RS. 30, 000/-
Rs. 10, 000/-(Annexure-A).

1.
2,
3.
4.

3. That the Petitioners are receiving the said allowances regularly 

as being approved accordingly and as a vested right and is an 

incentive for the teachers working in public sector medical 
colleges.

4. That a notification no FD (SOS R-11) 8-18/2008 dated ^ 

Peshawar the 01/12/2009 was issued to the Secretary to 

Government of KPK Healtli Department (Respondent no ]) 
by Respondent no 2 approving the Special allowance for Basic / 
Medical Science Teachers of Post graduate Medical Institute / 

Peshawar w.e.f 01.06.2007 instead of 01.07.2008 with the
proviso that the said allowance is not admissible during the 

period of leave, leave preparatory to retirement as well a^ 
during winter and summer vacations (Annexure-B) >

5. That the Respondent no 2 issued another letter no FD (SOSRf^ 

11) 8-18/2009 dated 06.10.2009 to Respondent no 1 informing 

him that non-practicing allowance, Teaching allowance and 

Special allowance is inadmissible to the Petitioners during the 
period of leave and leave 
retirement....... ..........................................

preparatory to 

.. (Annexure-G)r

6. That the same Respondent however in continuation of the 

above letter tlrrough anotlier letter dated 10.12.2009-^tated that 
the amount withdrawn before the date of clarification 
be recovered

may not 

(Arinexure-D).

r mEDlt >D.\Y}
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7. That the Respondent no 2 through another letter dated 

13.03.2010 wrote to the Respondent no 1 and no 4 that the 

provincial Government has sanctioned the above mentioned 

special allowance for those teachers of Medical Colleges of 

KPK, who teach basic medical sciences, which is paid at 
specified rate but the question of admissibility has been under 

consideration and that it has been decided that the special 
allowance will not be admissible, during leave, including LPR, 
during training or pursuit of studies etc... (Annexure-E).

8. That tlirough another, letter dated 25.08.2011 the Respondent 

no 2 modifying the letter dated 10.12.2009 directed the 

Petitioners to repay the amount previously received during 
leave etc (Annexure-F).

9. That the Petitioners appealed to the Respondents that the 

allowances once granted had got finality and is now the vested 

right of the Petitioners consequent thereof neither the amount 

so paid be recovered from the petitioners nor the allowance be 

withdrawn in any circumstance, but of no avail.

Being aggrieved and no adequate alternate remedy available so far, 
hence this Writ Petition is preferred on tlie following grounds:

Grounds:

A. That FD (SOSR-11) 8-18/2008 dated 1.12.2009, NO FD 

(SOSR-11) 8-18/2009 dated 06.10.2009, NO FD (SOSR-11) 8- 

18/2009 dated 10.12.2009, No FD (SOSR-11) 8-18/2010 dated 
13.03.2010, No FD (SOSR-11) 8-18/2009 dated 25.08.2011 of 

the Respondents attaching any condition or time to the 

payment of special allowance, or any other allowance with the 

leave etc or any order for the recovery of any amount so paid

jcnjsjeo
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is witliout jurisdiction, of no legal authority, is without legal 
effect and is liable to be setaside.

B. That the Petitioners are treated discriniinately as compared to 

tlie secretariat employees of the Government of KPK who 

granted 20% special allowance without any condition of time or 
leave etc

are

(Annexure-G).

C. That as per Section 21 of the General Clauses Act, 1897 any act 
or order or notification if made by a Competent Autliority 

confer any right to any person and it takes effect then it cannot 

be rescinded or amended or withdrawn thereafter to the 

detriment of the owner of the right.

D. That as per Principle of Locus poenitentiae if an order or 

decision has been carried into effect then repenting and going 

back on such decision is witliout jurisdiction.

E. That as per proposed summary and notification of the Finance 

Department for the granting of above mentioned allowances, 
there is no mention of the term leave etc that these allowances 

are not admissible in vacation, leave and LPR.

F. That as per FR 82 (b) vacation counts a duty. It is pertinent to 

mention tliat the Petitioners (teaching staff of die medical 
Colleges) have neither demanded for such vacation 

of the institution during such vacation. The vacations are in real 
sense availed of the students and not of the teachers. The 

teaching faculty is used to be involved in examination, 
administration work or research etc.

nor are out

G.That the allowances are for the whole month and deduction 

from it for a fraction of month is unreasonable and not a good 

gesture of the Competent Authority towards its employees.

TEDAp.S5i:ii>A-V
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H.That die Apex Court of Pakistan has held diat the power of 

rescinding any order of the Competent Audiority ceased dll a 

decisive step is taken and the order has got finality. (PLD 1959 

\VP Kar 105, PLD 1969 SC 407, PLD 1993 Kar 360, 1994 

SC^^R 249, 2002 PLC (SC) 1332. Ref.

L That it is an established principle that any monetaty advantages 

if granted to any civil servants accrued him such right and 

withdrawal of it is ^^oladon of principle of Law and natural 
jusdce.

J. That the allowances are an incentive to the teaching staff of the 

Public Medical Colleges to stop the brain drain towards the 

private medical colleges who are offering handsome salaries to 
such staff

K. That as per F.R 87 (5) the term pay includes special pay 

whether attached to a post or personal to a particular 

Government Servants.

L. That identical Writ Petitions no 817/2012, l03m/2012 and 

22/2012 are filed in die Peshawar High Court Bench of 

D.I.Klian, Mingora and Bannu and stay order preventing the 

Respondent from recovery has been granted to the
(Annexure H).Petitioners

Prayer: It is therefore humbly prayed chat notification no FD 
rSOSR-11^ 8-18/2QQ8 dated 1.1^2009. NO FD rSQSR-lD 8-
18/2009 dated 06.10.2009, NO FD (SOSR-m 8-18/2009 dated
10.12.2009. No FD <;SQSR-111 8-18/2010 dated 13.03.2010. No
FD (SQSR-11) 8-18/2009 dated 25.08.2011 be setaside declaring it 
without jurisdiction and that Notification NO FD (PRC) 5-3/2002 

dated 01.06.2007 shall remain intact and Writ mav be issued 

directing the Respondents to pay the special allowances and other 

allowances, widrout any interruption even during leave, vacation and 
LPR.

STEGmms-omy
.N!V ihxourt

Deputy
0 1 JUN 2m

UarJAN 2019
1

1

vk'-



7 y
Any other relief which thi^ -Hounrable Court may deem fit in the 
circumstances.

Interim Relief: The Petitioners have a pruna facie case and the 

Respondents.be directed not to recover die amount drawn before 

from the Peddoners till the final decision of this Writ Peddon.

r\

etitioners
r

. Through

Nazir A imad 
Advocin 1 Peshawar.

Certificate

Cerdfied that the peddoner has not 

Filed any Writ Peddon in respect of 

The same subject matter before this 

Honourable court earlier.
.(t

vJ

Books Recommended

1. Consdtudon of Islamic Republic of Pakistan, 1973.
2. F.R and S.R
3. Case law per need.
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Before the Peshawar High Court. Peshawar.
^c^^[23j20\2 

______ /2012

W.P

C.M

Dr. Qaiser Inayat and Odiers versus Govt: of KPK and others.

Affidavit

I Dr. Qaiser Inayat, Associate Professor Khyber Medical College and 

an attorney of the Peddoners declare on oath that the contents of 

this Writ Petidon are correct to the best of my knowledge and belief ' 
and nothing has been concealed from this Hounrable Court.

I

Noi»/^»^^^’*^*^*****‘**‘*’** ■ I
Certified that the a*>ove was verified on sotemnly

.....who was4ientined by......

r

eponent

1Who is personaiiy known to me:

mnyissloneri \deHOath
Peshawar High Court. Peshoyrr
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Before the Peshawar High Court. Peshawar. 
W.PNc//>V^12

C.M ,/2012

Dr. Qaiser Inayat and Odiers Govt: of KPK and others.versus

ADDRESSES OF PARTIES

Petitioners:-

1. Dr. Qaisar Inayat, Associate Professor Kliyber Medical College, 

Peshawar.

2. Professor Dr. Liaqat Ali,

3. Professor Dr Riaz Nasim,

4. Professor Dr. Ejaz Hassan IClian,

5. Professor Dr Farida Nasir,

6. Professor Dr. Zahid Hussain Klialil,

7. Professor Dr. Jamshid Ali,

8. Professor Dr Jehanzeb Klian,

9. Professor Dr. Ghulam Sarwar,

10. Professor Dr Mudassir Ahmad ICJian

11. Professor Dr. Bushra Iftikhar,

12. Professor -Dr. Gulshan Naheed,

13. Professor Dr. Professor Saatea Arif,

FLl.- .. /iuuW
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14. Professor Nargis Parveen. -

15. Dr. Ghulam JilJani, Associate Professor

16. Dr. Shamim Alam, Associate Professor

17. Dr. Mohamiiiad Tahir Klian, Associate Professor

18. Dr. Iftikhar-ud-Diii Niazi, Associate Professor

19. Dr. Rahim Bangash, Associate Professor

20. Dr. Muhammad Javed, Associate Professor

21. Dr. Ahmad Rafiq, Associate Professor

22. Dr. Hakim ICIian Afridi, Associate Professor

23. Dr. Hamid Ali, Assistant Professor

24. Dr. Zahid Shah, Assistant Professor

25. Dr. S Farhat Abbas, Assistant Professor

26. Dr. Shafiqur Rehman, Assistant Professor

27. Dr. Anjum Humayun Assistant Professor

28. Dr. Naila HaiTiid Assistant Professor

29. Dr. Zahoor Ahmad, Assistant Professor

30. Dr. Ub'aid ur Rehman Assistant Professor

31. Dr. Mushtaq Ahmad, Assistant Professor

32. Dr. Sadat UUah KJran, Assistant Professor

33. Dr. Abid Shah, Assistant Professor

34. Dr. Klianzada KJian Assistant Professor

35. Dr. Shahina Mumtaz, Assistant Professor

36. Dr. Nisar Ahmad, Assistant Professor

37. Dr. Muhammad Riaz ud Din Assistant Professor

c -
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38. Dr. Inaam UUah Assistant Professor-’ .

39. Dr. Shahida Tasneem, Assistant Professor

40. Dr. Naila Ismail, Assistant Professor

41. Dr. Rubina Gul Assistant Professor

42. Dr. Hamid Hussain Assistant Professor

43. Dr. Muhammad Naeem Assistant Professor
I

44. Dr. Zia ur Rehman Assistant Professor

45. Dr. Muhammad Yousaf, Assistant Professor

46. Dr. Mohammad Rashi, Lecturer/Demonstrator

47. Dr. Said Mohammad Lecturer/Demonstrator

48. Dr. Ajmal Klaan Lecturer/Demonstrator

49. Dr. Adil Zarif Lecturer/Demonstxator

50. Dr. Abdul Hamid Marwat Lecturer/Demonstrator 

51 .Dr. Mohammad Ikram Lecturer/Demonstrator

52. Dr. Manila Shabnam ICliattak Lecturer/DemonsU’ator

53. Dr. Abdus Samad Klian Lecmrer/Demonstrator ■
I

54. Dr. Sadaf Ambarin Lecturer/Demonstrator

55. Dr. Shabnum Amir Lecturer/Demonstrator

56. Dr. Asif Kamal Lecturer/Demonstrator

57. Dr. Shazia Iftikhar Lecturer/Demonstrator

58. Dr. Tahira Mehreen Lecturer/Demonstrator

59. Dr. Imran Klian Lecturer/Demonstrator

60. Dr. Shehla Kliatoon Lecturer/Demonstrator 

61 .Dr. Falak Naz Lecturer/Demonstrator

(IllAYFILED T I
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62. Dr. Umme Sarwat Lecturer/Demonstrator

63. Dr. Salah-ud-Din Lecturer/Demonstrator

64. Dr. Saleem Abbas Lecturer/Demonstrator

65. Dr. Aslam Klian Mohammand Lecturer/Demonstrator

66. Dr. Hina Sabnan Lecturer/Demonstrator

67. Dr. Muhammad Asghar Lecturer/Demonstrator

68. Dr. Sajjad Muhammad Lecturer/Demonstrator

69. Dr. Tehmina Rashid Lecturer/Demonstrator

70. Dr. Shahnawaz Lecturer/Demonstrator

71. Dr. Sadaf Durrani Lecturer/Demonstrator

72. Dr. Yasmin Akhtar Lecrnrer/Demonstrator

73. Dr. Sobia Ali Lecturer/Demonstrator

74. Dr. Kalsoom Tariq Lecturer/Demonstrator

75. Dr. Obaid uUah Lecturer/Demonstrator

76. Dr. M. Afzal Klian Lecturer/Demonstrator

77. Dr. Naseem Alam Lecturer/Demonstrator

78. Dr. Falak Naz Lecturer/Demonstrator

79. Dr. Tahira Pei'\'‘een Lecturer/Demonstrator

80. Dr. Shams Suleman Lecturer/Demonsrxator

81. Dr. Tayaba Basharat Lecturer/Demonstrator

82. Dr. Shandana Aamir Lecturer/Demonstrator

83. Dr. Erum Jehan Lecturer/Demonstrator

84. Dr. Arshia Munir Lecturer/Demonstrator

85. Dr. Tariq Mehfooz Lecturer/Demonstrator

FILED’ 3DAY
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86. Dr. Muhammad Amjad Lecturer/Demonstrator'

87. Dr. Sardar Raheel Alam Lecturer/Demonstrator

88. Dr. Asghar Klian Lecturer/Demonstrator

89. Dr. Hayat Muhammad Lecturer/Demonstxator

90. Dr. Yasmin Orakzai Lecturer/Demonstrator 

91 .Dr. Sahibdad Klian Lectoer/Demonstrator

92. Dr. Shahida Naveed Lecturer/Demonstrator

93. Dr. Naveed Alam Lecturer/Demonstrator

94. Dr. Faqir uUah Lecturer/Demonstrator

95. Dr. Muhammad Aslam Lecturer/Demonsti-ator

96. Dr. M. Arshid Hussain Leccurer/Demonstrator

97. Dr. Iftikhar Ahmad Lecturer/Demonstxator

98. Dr. Mohammad IChalid Lecturer/Demonstrator

99. Dr. Muhammad Kamran Lecturer/Demonstrator

100. Dr. Obaid Ullah Lecturer/Demonstrator

101. Dr. Waseem Anwar Lecturer/Demonsa'ator

102. Dr. Farida Mujahid Lecturer/Demonstrator

103. Dr. Muhammad Ismail Lecturer/Demonstrator

104. Dr. Anwar U1 Haq Lecturer/Demonstrator

105. Dr. Emma Mumtaz Lecturer/Demonstrator

106. Dr. Ibne Amin Lecturer/Demonstrator

107. Dr. Perwez Mohammad Lecturer/Demonsrxator

108. Dr. Aurang Zeb Lecturer/Demonstrator

109. Dr. Saima Nadeem Lecturer/Demonstrator

1 ■

FILED'U
Deputy RefeisSfar

0 1 JUN .2012.

[

AT
•. * ER

Couirt.... •»* • •

W JAN 2019



110. Dr. Sayed Luqman Shoaib Lecturer/Demonstrator

111. Dr. Irfan Ullah Lecturer/Demonstrator

112. Dr. Haroon ur Raslieed Lecturer/Demonsaator

113. Dr. Purdil Khan Lecturer/Demonstrator

114. Dr. Muhammad Idrees Lecturer/Demonstrator

115. Dr. Haroon ur Raslieed Lecturer/Demonstrator.

(All Posted at lOiyber Medical College, Peshawar).

116. Dr. Shahtaj Khah

117. Dr. Fazle Raziq

118. Dr. Ashraf Khan

119. Dr. Agha Ali Shah

120. Dr. Shahtaj Klian.

(All Posted at Post-Graduate Medical Institute, 

Hayatabad Medical Complex, Peshawar).

121. Dr. Manzar Anwar

122. Dr. Zia ur Rehman Qureshi

123. Dr. Najma Kliatoon

124. Dr. Muhammad Saleenm

125. Dr. DiJabaz

126. Dr. Jameel Kifayat ullah

127. Dr. Imdad Ullah

128. Dr. Shazia Makhdoom.

(All posted at Khyber College of Dentistry Peshawar)
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Respondents:-

1. Govt: of KPK, through Secretary to Govt: of KPK Health 

Department, Peshawar Secretariat Peshawar.

2. Secretary to Govt: of KPK, Finance Department.

3. Chief Executive K.T.H/IGiyber Medical College, K.C.D. 
Peshawar.

4. The Accountant General KPK, Peshawar.

5. Dean PGMI Hayatabad Medical Complex, Peshawar.

Through

n
Nazi/Afimad 

AdvojcatQ, Peshawar.
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lud^rmnt S fleet

IN THE PESHAWAR H] GH COURT/^/^ 

PESHAWAR

JUDICIAL DEPARTMENT

...W.P No... 1673....Of* 2012.• « • •

JUDGMENT
/6*Date of hearing

Appellant^.Ad 

Respondent.^.....Uht^'d.. a.<?i... ...........
1/

MALIK MANZOOR HUSSAIN.,]:- Through this 

single judgment, we intend to dispose of titled writ

petition as well as connected W.P.No.2021/2012, as

common questions of fact and law are involved in both

the petitions.

2. Precisely the facts, in brief, are that the

petitioners are employees of Khyber Teaching 

Hospital/Khyber Medical College, Hayatabad Medical
/

Complex and Khyber College of Dentistry, Peshawar.

That vide notification dated 20.2.2008, Finance

Department (Regulation Wing), approved the Special 

Allowance to Basic Science Teachers of Khyber 

Medical College, Peshawar, Ayub Medical College, 

Abbottabad and Post Graduate Medical Institutes,

Peshawar, at the rates given in the notification. That

through notification dated 1.12.2009, the said

allowances were made not admissible during th'
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\
period of leave, leave preparatory to retirement, as 

well as, during winter and summer vacations. This 

notification was llirther clarified through notification 

dated 6.10.2009 to the effect that Non-practicing 

Allowances, Teaching Allowances and Special 

Allowances to Basic Science Teachers would not be

admissible during period of leave and LPRs. It was

further clarified through office order dated

10.12.2009, that the amount drawn before the date of

clarification may not be recovered. The matter does

not end, but another office order was issued on

13.3.2012, wherein certain restrictions were made

regarding special allowances excluding casual leave,

training period of attending courses/studies and

deputation period. Lastly, the notification dated

25.8.2011 was issued whereby, the amount drawn

before date of clarification letter dated 10.12.2009

was directed not to be recovered. The petitioners have 

challenged all the notifications right from 20.2.2008 

up till 25.8.2011 being illegal, against norm of justice,

in disregard of section 21 of General Clauses Act,

inter alia, other legal grounds.

3. At the very outset, the learned counsel for the

petitioners draw the attention of this Court to a

judgment delivered in W.P.No.654-A of 2012 dated

ATTMSTl
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4^30.4.2013 passed by this Court, wherein, the same ■

notifications were challenged by the employees of 

Ayub Medical College, with the prayer of same relief. 

The learned counsel for the petitioner also informed 

this Court that the said judgment has been 

implemented in its letter and spirit by the respondents 

and the same was confirmed by respondents, 

representative. So under the cirpumstances, this

petition as .well .as the-connected^.petition bearing
/

No..202-]/20'12 are entitled to.be-iti'eated'alike in terms
n' Vs

of above mentioned Judgment. I//
We have gone througlvthe judgmentjpassed in

.rI

W.P.No.654-A/2012"and inJheJ.ight*of sambt no issue
-V • rtJremained unresolved. >'

f
In view of the ratio decidendi of the above

:'
referred judgment, this petition as well as the !

! r 4

"M
I

connected writ petition is disposed of in teniis of ! J ■■

!
judgment passed in W.P.No.654-A of 2012, dated

30.4.2013. Order accordingly.
•- wm
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