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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc Pett: No, ^ /2022

IN
S.A. No. 758/2020

Din Muhammad S/O. Khair Muhammad . 

Now Beheshti, Government Middle
I

■ School Multan Manjiwala, Lakki Marwat. 

Ex-Workshop Attendant,

Lakki Marwat........................................ Appellant

Versus .

1. District Education Officer, Elementary & 

Secondary Education, Lakki Marwat.

, Director of Education, Directorate of .

Elementary 8^ Secondary Education, KP,
. Peshawar.

2.

3. , Secretary, Government of KP, Elementary &. 
Secondary 

Peshawar.
Education ' Department, • '

District Accounts Officer, 
Lakki Marwat . ...............

4:

Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 20-01-2022 OF THE HON'BLE

TRIBUNAL. PESHAWAR:

Respectfully Sheweth:

That on 31-01-2020, applicant filed Service Appeal before, this 

hon'ble Tribunal for payrnent of'all consequential benefitsiof service 

since date of ternnination i.e. 20-09-2012 and onward too. (Copy as 

annex "A")

1.

✓
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2. That the said appeal came up for hearing on 20-01-2022 and then 

the hon'bie Tribunal was pleased to hold that:-

"In view of the foregoing discussion, the instant appeal is 

accepted as prayed for". (Copy as annexes")

3. That on 23-05-2022, applicant as well as. Registrar of .the hon'ble 

Service Tribunal remitted the judgment to respondents for 

compliance but so for no favorable action was taken there and then 

and the judgment of the hon'bie Tribunal was put in a waste, box. 
(Copy as annex “C")

I I*1 .V .

That under the compelling circumstances, applicant filed Misc.
I '

Petition for compliance of the said judgment on 28-07-2022. (Copy 

as annex "D")

4.

: I

That in the meanwhiie^tl|ie department submitted compliance,report 

on 04-08-2022 with payment bill on 17-08-2022 'Worth' Rs..

5.

12,67,781/- by the department to District Accouht Office Lakki 

Marwat. (Copies as annex "E" &. "F") I ■

That the said Execution Petition came up for hearing on 03-11- 

2022 and then the same was disposed off with observations 

mehtiohed therein, (Copy as annex "G")

6.

1. . >
' )

I i r*

7. That much time has since been elapsed but til! date no single 

penny was paid to applicant, so in the compelling circumstances 

the'petition in hand is submitted before the hoh'b'le fribundvfcr.; 

compliance of the judgment in letter and spirit.
..i ; V'.'l

That the resppndents i$ not complying with the judgment.of the 

hon'ble Tribunal in letter and spirit and flouts the same with 

disregard, so are liable' to be proceeded against:'the Cohtempt''of 

Codrt Law for punishment.'

8.

It is, therefore, most humbly requested that the judgment

' dateei'20-01-2022 of the hon'bte Tribunal be'complied-'with.hence 

forthwith for payment of the calculated amouht/or as' the:, case 

may be, as soon as possible.

' . i

OR

i.i

... |,.-
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In th^ alternate, respondents be proceeded for contempt- of court 

and they be punished in accordance with. Law.,

L
b:

Applicant

Through

Saadullah Khan MariwatI

r
.Arbab Saif-ul-Kamal

Am} 
Advocates.

'r
Dated: 08-12-2022

AFFIDAVIT

! ::i. •. ■ ;I, Din Muhammad S/0 Khair Muhammad Beheshti, Govt. Middle'School
I '

Multan Manjiwaia, Lakki .Marwat,, (Applicant), do hereby solemnly affirm 

and declare that contents of Impiementation .Petitio.ri' are true ..and 

correct to the best of my knowledge,and belief •:

DEPONE NT

CERTIFICATE:

As per instructions of m:y client, Execution Petitlori r^o.'452/i2

' earlier been filed by the appellant before this Hon't)ie tribunal:

L »hj

ADVOCATE

;

6
. i . ' '
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SSH^icej^ibunai PESHAAAjrAp

S.A No. 72020

Din Muhammad S/0 KhairMuha
Now Beheshti, i"'

School Multan Manjiwala 

Ex- Workshop Attendant,

Lakki MarwaN

mm ad
Government Middle

Lakki Marwati

• ■ ■ Appellant

^''ersus

I. I^.^'strtct Education ■ 

Secondary Education,

LMrector of

Officer, Elernerita 

Lakki Marwat,
ry; 5k

Education pirectorate
Elementary & Secondary Education, 

Peshawar. '

Secretary 

Elementary &

Department, Peshawar,

District Accounts Officer 

Lakki Marwat . , , . ■

of

KP. . •/

j..

Government of KP, . 
Secondary Education

i

4

Respondents

appeal uyc; ^ ,
against nppTpp
i2::03::2018

^E-SSfimUlRIBUNAL
-^-QRder r\jn 

tlANDED n\/cp
2313-1R -BATED

BN_08:J^P2oi9 TOappellant

^^EBY^INtERVENIJ^^^ tribunaI
t .

THE 

COjiVERTED :INTO L£;'lve__without iPAY FOP ilo LEGAI,BEASO-

= cu



• V

ii^Q.^uHv ShPVA/^t-h-

I. That appellant.was appointed as ' Workshop^ Attendant .B-.oi 'at.
Government High School

0.1, Lakki City on 01-06-1998. That
was trartsferred not only fromhe^p""'^ Post and place, .appellant ^ 

W.Kr c™, JS-M.2009 .„d T"' “

3fter serving for 12

to

2. That

appellant 

departmental , 

31-12-2012 and

on 20-09-2012 without
teiminated from

any reason and justification 

then ■ filed
was

service,
appeal before the then DCO which 

reinstated hint i 
termination with oil back benefits

. He

was accepted on 

in service-from the date of,
■ (Copies as Annex "A" & ”B").

That

2012,

~i . respondents

nn on on h°n'ble08-05-2014 to direct them to

2012, (Copy as Annex”C")

were .. not iimplementing order dated 31-12
Tribunal 

31-12

.on
implement., order dated

4. That the said appeal came up for hearing
on 13-02-2018 which

decided that thewas
matter be referred to R

dated 20-02-2013
■ 01 for deciding

through a speaking 

the date of

the application 

within a orderperiod of 60 days frorri 
judgment, failing which receipt of this

sfall be deemed tohave
re,delated eer.ice from the date of reinstatement been.-

with all backbenefits. (Copy as Annex "C"}

•5 That the'said judgment

pursuance of the sdme he 

stating therein

was remitted .to R. No. 01 

passed order
tor compliance 

on 12-0-3-201S
and iir

a. Tl’ie appellant is licreby 

tiie ‘/acam

l-Tcldie School Multan

reinstated and. further posted agaiast 
in Government

post or Water Carrier-.Class

.Manjewciia.

b, He las not performed his 

hence the period i
duty during -intervening 

converted leave without pay
. period, - .,

IS
•and



f
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C. Necessary entries to this effect is made, in his Service-Book 

(Copy as Annex ”E;') ■ i;

, 6 That the departftient 

hon'ble Tribunal
was not implementing the judgment of the,

application, 
vyhich was. decided; on OB-

so on 31-01-2019, impjementation 

was filed before the hon'bie Tribunal

10.-2019 as per order sheet.

Learned Counsel request for consigning the .lnstant 
to record in view of officer order dated

proceedings 

12-03-2018 but with the
reservation of right of petitioner

conversation of the intervening period as leave .without 
accordance with (aw. (Cop/

to' seek remedy against ... 

pay/ in ■
as Annex "F" "G") •.

appellant submitted departmental 'appeal." 

I met deacj response ;titi date. (Copy as '

. 7. That on 09-10-2019, , 

before R. No. 02. with 

Annex "H"),

Hence this appeal, inter alia tr:e following grounds:-on

G R 0 U N n q-

That the authority 

of appellant from 1 

as Workshop Attendant.

a. was not in power to change,the n.'omenciature V ..

one post to another. He was basically appointed

b. That appellant preferred appeal against order dated 

terminating him from 

DCO on

20-09-2012',
service which was accepted by the "then

31-12-2012 with direction to respondents to ■.reinstate 
INrn m service from the date of termination withtali; back benefits.'

That appellant w.as madec
escape-goat for no legal reason and

upon by the respondents 

wfis no legal hindrance in his way.

.oidei dated 31-12-2012 was not acted

for ulterior motive as there

d. fhat even then judgment dated 13-02-2018 was also not.

in order dated :i2-.' 'implemented in letter and spirit and by coating 

03-2018 clause HT' that appellafit has not performed his :doties 

not^the fault of appellant 
so lapses on the part of respondents

during intervening period was .was of 

cannot, be'
the respondents



attributed to him as in, order dated 

reinstated in service with.full back benefits.
^Irl2-2012 appeliant.was

That appellant agitated the matter since the date of termination 

from service i.e.

: e.

20-09-2012 till date but .respondents turned 

deaf and he was put to loose of salaries-.'

• f, That appellant is entitled to all. consequential benefits of service 

since the°date of termination.

Thdt the act of the respondents is quite based on maiafide

It is, therefore/most humbly prayed^that on acceptance.of 
the appeal order dated ,12-03-2018 to the extent of clause ''b" 

and "c" be set aside and appeliant be .pa.id' all consequential 
benefits of service since date of termination 20-09-2012'and .
onward too

Appellant

, Through

■ ■ S.aadidl^JaJlh^an Marwat

• , Arbab .Saif-ul-Kam.al.

liw-'..
Amjad. Khan 
Advocates.Dated 27-01-2020
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before the KHYBER PAKHTUNkHVA/
A^RVICE TRTRI UMAL PEfiMA^A/y^ p

Service Appeal No. 758/2020 '/

Date of Institution ,,, 

Date of Decision
31.01.2020
20,01.2022 .....

Din Muhammad S/ Khair Muhammad 
Multan Manjiwala, Lakki Marwat Beheshti, Government Middle School 

■ Ex-Workshop Attendant; Lakki Marwat

(Appellant)

^ VERSUS •
Stem Elementary & Secondary

Education, Lakki Marwat and 

(Respondents)..

Arbab Sai.ful Kamal, 
Advocate. .

Eor Appellant

Muhammad Adeel Butt, 
Additional Advocate .General

For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR“REHMAN wazir
CHAIRMAN
member (EXECUTIVE)• • •.

JUDGMENT

AIIQ-UR-REHmAN wazir member fE)

case are that the appellant 

Lakki vides order dated 01-06-1998 

transferred to GHS Sarai Naurang as
I

again transferred to GMS Manjiwala 

appellant ■ was terminated vide 

absence. The appellant filed departmental 

was accepted vide order dated 3M2-2012 and the

Brief facts of the 

as appointed as Workshop Attendant ,BPS-1 at GHS 

■ After serving for 12 years, the appellant 

Water Career vide order dated'.28:04-2009 ■ 

as. Naib Qasid. .in , 201,0../That-

was

and was

order dated 20-09-2012 the, charges of 

appeal before the then DCO^ Vhich '

appellant was re-instated 

■ The respondents

on

from the date of , termination with all back'benefits 

implementiig such order, hence the 

tribunal and this Tribunal

were not

appellant filed service appeal ' before 

referred the case for decision
this . .

on case-..through■ c-
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speaking order. The respondents 

03-2018 and

instated the appellant vide order datedre- 12^

was., posted against the vacant post, of 

Manjiv^vpla and the intervening period
water career in, GMS

was treated as without pay. The appellant 

on ;^1-0:L-2019, which was decided on 08-10- 

. The appellant filed departmental appeal dated 09-10-2019, which was not

filed implementation application

2019

responded hence the instant service appeal with prayers that the 

dated 12-03-2018 be set aside to the extent of clauses b 

be paid all consequential benefits of service ..since-his date of termination 

20-09-2012“ and onward.

impugned order 

and c and the appellant

dated

02. Learned counsel for the appellant has contended that the authority is. not 

empowered to change the nomenclature of appellant'from 

as he was basically appointed as 

was accepted by DCO and was 

" dated 31-12-2012

and there is no legal hindrance

one post to ano.theh ■■ 

workshop :attendant; that appeal of. the. appeliaht

re-instated with ail back benefits,: but the order

was not acted upon by the respondents for. ulterior motives

in his way; that even the judgment dated 1^-02-

2018 was not implemented in letter and Spirit and by quoting order dated 12-03- 

2018 clause b that appellant has not performed his duty during the.intervening 

period was not fault of the appellant but was of the respondents
SO lapses on

part of the respondents cannot be attributed’to him as in order dated 31-12-2'012 

appellant was re-instated with all back benefits; that the appellant agitated-the

issue since his termination from service with effect from 29-09-2012 till dated but 

respondents turned deaf ear; that the appellant is entitled to all consequential 

benefits of service since the date of termination. '

03. Learned counsel for the respondents has contended that. the. appellant 

was not performing his duty regularly, 

shape of his transfer from 

-seriously; that proper Inqui!7 to this effect

proper.opportunity was given to him'in 

one station to another but he did not take his duty

was conducted and the-, appellant was 

served v\|ith .charge sheet/statement of allegationsTwas served ;uppn. him,



4®
subsequently show cause notice was served upon, him'; that the 

declared the appeilant guilty'of misconduct 

formalities, the appellant

2012; tl^at in pursuance of judgment 

instated in service

gf service was treated as without pay.

■ inquiry 'officer 

aqd after fulfilling'all thef.codal 

was terminated'.from seryice vide order dated 20-09-

of this tribunal, the appellant was're- 

vide order dated 12-03-2018 and the period he remained out

• 04. We have heard learned counsel for,the parties, and have perused the
record.

•05. Record reveals that the; appellant 

of absence from duty and was' ultimately terminated from

was proceeded against on the charges

service vide order

dated 20-09-2012. the appellant, was again,: re-instated into service vide order 

dated 31-12-2012 by the appellate authority with all. back ben.efits, but the

.. respondents did not adjust him, hence the appellant filed application dated 20-02 

213 for his adjustment and payment of back benefits
i

hence the appellant filed Service Appeal No. 693/2014 

' judgment dated 13-02-2018 and his

which was not responded, 

which was; decided vide

case was .rem.and,ed to respondents ^ for

deciding his appeal dated 20-02-2013 through a 

the respondents vide order dated 12-03-2018 issued fresh

speaking order within 60'days.:.,

re-instatement order 

and the appellant was adjusted against his-original post and the period he

remained without day was u'eated as leave without pay.

• 06. We. have observed that the appellant was re-instated in service with ail 

back benefits by the appellate authority vide order date.d 31-12-20.12, but the 

lespondents did not adjust him well, in time ..and subjected.the appeilant to submit 

appeal and later on filed service appeal and it tpok considerable time in his re- . '

adjustment. The appellant was kept out of service' for mo fault of him, rather the 

respondents delayed his adjustment under lame
i'

-V/ excuses and fnaliy was adjusted

vide order dated 12-03-2018 but his intervening period was treated
as \vithouf, •

pay. It was not the appellant but the respondents dela|yed his adjustment inspIte
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of the fact that the appellant was re-instated by'the appellate authority with ail 

back benefits; hence, the ■•espondents did 

appellate authority, which however was not warranted.

not obey the lawful orders of the

07. In view of the foregoing discussion, the instant appeal is accepted as 

prayed for. Parties are left to bear their 

room.

own costs. File be consigned to record

ANNOUNCED
20.01.2022

I

f ^ ^6 .C.1‘
(AHMAD SULTAN tAREEN) 

CHAIRMAN '

/•
(ATIQ-UR-REHMAN WAZIR1 

MEMBER (E)

I
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BEFORjjJlMEJCPJCSERyiCE TRIBUNAI•1 PESHAWAR

Misc Pett: No._iiX^ 72022 

IN
S.A. No. 7158/2020

, Pin Muhammad S/0 Khair Muhammad ■ 

Now Beheshti, Government Middle 

School Multan Manjiwala, Lakki Marwat. 

Ex-Workshop Attendant,

Lakki Marwat
. . . Appellant

Versus

1. District Education Officer/ Elemehtary 

Secondary Education, Lakki Marwat

Director = of2. Education,
Elementary; .Secondary Education

Directorate of
KP,

Peshawar.

3.. Secretary, Government of'KP, Elementary 

Secondary 

Peshawar.

&
Education , Departrrient, ■

4. District Accounts Officer, 
Lakki Marwat............

Respondents

application Fnp IMPLEMFNTATTnM
i ------------

JUDGMENT DATEt) 20-01-207^

tribunal. PESHAWAQ^

OF THE

OF THE HON'BLR

Respectfully She\A/iafrh«

1. That on 31-01-2020, applipnt filed Service Appeal before this 

hon'ble Tribunal that he be paid: all Consequential benefits of

service since date- of term nation 20-09-2012 and onward too. 

(Copy as annex "A")1



2. That the said appeal 

the hon'ble Tribunal
came up for hearing on 20-01-2022 and then 

was pleased to hold that;-

"In view of the foregoing discussion, 

accepted as prayed for". (Copy
the instant appeal is 

as annex "B")

3. That on 23-05-2022, applicant 

Service Tribunal 
■ compliance but so for

as well as Registrar of the hdn'bie
remitted the judgment to respondentsfor 

no favorable action was taken there and then
and the judgment of the hon'ble Tribunal was put in a waste box.
(Copy ;as annex "C")

4. That the respondents are not complying with the judgment of the 
hon'ble Tribunal in letter and spirit and. flouts the 

disregard, so are liable to be
same With 

proceeded against the Contempt of
Court Law for punishment.

It Is, therefore, most humbly| requested that the judgment 
dated 20-01-2022 of the hon'ble Tribunal b 

forthwith;
e complied with hence

OR
In the alternate, respondents be proceeded for. contempt of 

court and they be punished in accprdance with Law.

c

Applicant: •

Through
Ki ' f

Saadullah Khan IWarwat

> \

Arbab Salf-uI-Kamal

Aa^- 
Advocates

xTaiiDated: 28-07-2022
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KMVBKR PAKHTQNKIMa SKRVICE TRTBUNAI.(!' ■ h
i

PESMAAVAR.

Din IVlulmnimkui : Gov( of KPK etc.versus

iEXECxjtTOH'M:acM
'V r

COMPLIANCE REPORT
. ?

Thafthcinst'anf: report^ Ihcoutcome of the process initiated upon the ' 

C.'oi.ii'i, order .dated: 4-S-2022,'yide'..the respondents'were directed .to submit ■■ 

iini'ii and eomplcie, implementation report bcfoi'c this .idoiVble ■Court' 

■ii.ideemci'ii in S.A No CdS/dOdO. [Dated. 2.0“1.^2022drcgarcling'payment of 

back bdnefiis from the date, of 20-9-2012: up to ,12-3-201 8 PaVnicnt. i
I

• 1

d'hat in pursuance. pf orders of this HbnotElble CourLXhT rcspect'o'i 
■payment of back benefits tile coilTpeteiit authority iEpiease’to, allo^he^jack. ■" 

, bcncbis foi'the period mcritioned in the judgement dated ■20-1-2022 (Co'p3 

of Form Pmv-2 is licrcby attached).

f;

j

d'lLMt il'ic rcspondent’has fuity complied with the orders^of this rion’bl.e 

Com-t. Source has been submitted for onward process.,The petitioner is duly 

in formicd about the implementation of orders.

' 'fhat'Rc'spondcnt"tendcrs an onconditionaf.a.poiogy'far any, omission ■■' ^ 

Or cbiiTinlssibn 'wliich might'lead thisvHon’bIc'Court to foriir an. bpinian'that ■ 

Nve^lhc. respondents liave beerr in any manner rcsp.pn'siblc for, \dolating or 

lisi'egai'dinp 'd'lis I lon'bic CourFs orders and place them at the mercy of this 

i lon'h'ic Cniii'i, - ' ■

\
T

., ■ Diitrict/Education "Officer, , .vi, ,/
: Lakki Mawal^/,
Di^ Edu: Officer j

(WI) Lakki Marwat ,
i‘.

:■

u •*
V ..u......
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G IlfX

before the KPK SERVICF TRTBLJNAI
EESilAWAR^S;^.'?.-^

Misc Pett: Nq. /2022 ~
IN

S.A. No. 758/2020 V ^'• VC.'

Din Muhammad S/0 Khair Muhammad 

Now Beheshti, Government Middle 

School Multan Manjiwala, Lakki Marwat. 

Ex-Workshop Attendant,

Lakki'Marwat............
Appellant

VERSUS

• 1. Di-'trict Education 

Secondary Education, Lakki Marwat.

Director

Officer, Elementary &

I
2, of Education Directorate of 

Elementary & Secondary Education, KP 

Peshawar. ,
It gSn

1
3 1Secretary, Government of KP, .Elementary Bi 

' Secondary 

Peshawar.

Education Department,

■■ssa

SI:District Accounts Officer 

Lakki Marwat...............

4, mI. Respondents

THETMPLEMBNTATION QE 

‘7n^ni.2022 rif THE HON'BL^

application for

VinOMENT DATED. 

TRIBUNALf PESHAWARl

npqgectfuilv Sh.ewethl

filed Service. Appeal before this . . 
all consequential benefits of
20-09-2012 and ony^ard too.

31-01-2020, applicant 
Tribunal that he .be paid 

date of termination

; 1. • That bn 

hon'bie 

service since 

(Copy as annex "A")

I

tJ-
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VV/V^vay i";
i. I

I • : '-V.;:
Neiiu) Lor the peliiioner. Mr. NascerHid-Diii SHah, VsisMit.

;.. •
27.09.2()2:>

7^' / ■

Advocnle General alongwidi. Mr. Saliuliah, Focal FersoivIor W

respondenis pre.senl

Due i:d general strike of die'legal fraternity, the, case is 

;iil|oiinic.-d. Notice he issued to, the petitioner as wcll as his Gounserto 

appeal and apprise the' Iribunal about the cuiTent siatus/llnal 

implcmeniation of the judgement of-Servici^ Tribimal dated' 

.20.01.2022 before the S.B on 03.11..2022.

/• \

-,vA"'-a\’
.. V 1 .

(Miaii Muhammad) 
Member (E),.

3''' Nov, 2022 i. Learned counsel for the petitioner present. Mi'., 

Muhammad Adccl Butt, AddI; AG for respondems present.'

In Gumpliance with the judgmeiik the respohflcnls have 

siibmitied compliance report alongwith the copy of pay bills 

regarding arrears of the petitioner. Learned couirsel for the 

petitioner submits that this petition may be tiled allowing the 

petitioner to make a request again af'ter reconciliation of the 

;:inn.iunL.s as.scssed by the department-as arrears with those..tor 

which the petitioner was entitled and incase any discrepancy 

was round the petitioner, may come again. Disposed of ' 
accordingly, Consign.

02.

c

Prondimced hi open court in Peshawar and given 

under , my hand and seal of the Tribunal on this day of 

Noviuriber, 2022.

.L

fe'.;- f'I t i. i

HU:.■ ■■ v__, 15 a; ■

{.Kali m
Chairman

•T r c>

••

't I L-l. ■ .i'i
Servi/ie ’jy,;,;

'i.r;v

C_.
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