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- BEFORE THE HONORABLE SERVICE TRIBUNAL,
| KHYBER PAKHTUNKHWAFPESHAWAR. |

Execution Petition No. 720 /2022 | /

In

Service Appeal No. 978 of 2016

Muhammad Sajid Khan S/O Bahadar Sher
S e Petitioner

Versus

‘Secreta,ry Elementary & Secondary Education Department, Govt. of
Khyber Pakhtunkhwa, Peshawar and Others

ceererreenn. Respondents
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. /2022 .

In

Service Appeal No. 978 of 2016

Muhammad Sajid Khan S/O Bahadar Sher
'R/O House No. 460, Street No. 12 E-4, Phase-7 , Hayatabad, PeshaWar,
EX-PTC (BPS-12), GPS Khojal Khel, South Waziristan Tribal District.

e, e eer e e .... Petitioner
Versus

1. Secretary Elementary & Secondary Education Department Govt. of
Khyber Pakhtunkhwa, Peshawar

2. Director Elementary & Secondary Education, Govt. of Khyber
Pakhtunkhwa, Peshawar

3. District Education Officer, South Wazmstan Tribal District at Tank
‘ [RTTTPTI Respondents

Execution Petition for direction to the Resf)ondents to
implement judgment dated 11-07-2019 of the Hon’ble
Tribunal in its true letter & spirit.

Respectfully Shewth,

1. That the appellant was appointed as PST (BPS-12) in the

respondent department vide order dated 19-05-2014 w.e.f
01-03-2014 however, the respondents vide order dated 31-05-2016
cancelled the appointment order.

2. That the appellant feeling aggrieved from the above order after
availing departmental remedy filed Serv1ce Appeal No. 978/2016
before the Hon'ble Tribunal.

3. That the Hon'ble Tribunal vide its judgment dated 11-07-2019
accepted the Service Appeal with the following orders:
“As a sequel to the above, the instant appeal is accepted,
impugned order dated 31-05-2016 is set aside and the
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appellant is reinstated in service. The respondents are
directed to conduct proper inquiry strictly in accordance

“with law and rules within a period of ninety days after
the date of receipt of this judgmeht and thereafter pass
orders as deemed appropriate. The issue of back benefits
shall be subject to the final outcome of the de-novo
inquiry. Parties are left to bear their own costs. File be
consigned to the record room”. Copy of the order dated
11-07-2019 is Annex-A.

That the petitioner filed Execution Petition No. 413/2019 due to
refusal of the respondents to implement the judgment of the
Tribunal however, during pendency of the Execution Petition, the
respondents on 18-11-2020 produced reinstatement order dated
17-11-2020 of the petitioner issued with immediate effect.
Therefore, the Hon'ble Tribunal directed for issuance of
reinstatement order w.ef 26-09-2014 in order to award back

benefits to the petlhoner Copy of the Order Sheet dated 18-11-
2020 is Annex-B. :

. That on the direction of Hon’ble Tribunal, the respondents

produced a revised order dated 03-11-2021 whereby the appellant
has been reinstated w.e.f 26-09-2014 with all back benefits which is
evident frorn the Order Sheet 14-12-2021. Therefore, the Execution
Petition was disposed of by the Hon’ble Tribunal.. Copy of Order
Sheet dated 14-12-2021 and reinstatement order dated 03-11-2021
are Annex-C and Annex-D, respectively.

That though the petitioner has been reinstated vide revised order
dated 03-11-2021 will all back benefits w.e.f 26-09-2014 however, ill
date no salary or any other benefit as per judgment of this Hon'ble

Tribunal and reinstatement order dated 03-11-2021 has been paid
so far. - -

That the petitioner time and again approached the respondents for-
full implementation of the judgment by granting/paying all
salaries/benefits from the due date of reinstatement however, t111
date a single penny has not been paid so far.

That not paying salaries other benefits as per judgment of the
Hon’ble Tribunal as well as reinstatement notification is amount to

contempt of court/defiance of the judgment of this Hon'ble
Tribunal.
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Prayers: =~ - = - o/
It is, therefore, requested that appropriate direction may be
issued to the respondents for implementation of the judgment of

“this Hon’ble Tribunal in its true letter and spirit and to make

payment of all salaries/back beneflts to the petitioner w.e.f
26-09—2014

Y

N /
Q Pétitioner

Through -

Advocate eshawar ngh Court
Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR.

Execution Eetifion No. - 2022

In

Service Appeal No. 978 of 2016

Muhammad Sajid KhanS/0O Bahadar Sher ]
e S Petitioner

Secretary Elementary & Secondary Education Department Govt. of
Khyber Pakhtunkhwa, Peshawar and Others

..... Respondents

AFFIDAVIT

I, Muhammad Sajid Khan S/ O BAhadar Sher R/O House No. 460, Street
NO. 12 E-4, Phase-7 , Hayatabad Peshawar, EX-PTC (BPS-12), GPS
Khojal Khel, South Waziristan Tribal District do hereby solemnly affirm
and declare that all the contents of the accompanied execution - petition are

true and correct to the best of my knowledge and belief and nothing has been

concealed or withheld from this Hon’ble Tribunal,

‘9
9P
. - DEIQBNENT
" N n_] i CNIC:.
‘)@{& & ‘w Cell No:

Identified By;

NAILA JAN
Advocate High Conyt
Peshawar.
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BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR.

Execution Petition No. o /202'2.

In

Service Appeal No. 978 of 2016

Muhammad Sajid Khan S/O Bahadar Sher
: E TS OO STTTRTT Petitioner

Secretary Elementary & Secondary Education Department, Govt. of
Khyber Pakhtunkhwa, Peshawar and Others

cervvrieen.. Respondents

ADDRESSES OF PARTIES

APPELLANT.

Muhammad Sajid Khan S/O Bahadar Sher R/O House No.
460, Street NO. 12 E-4, Phase-7 , Hayatabad, Peshawar, EX-

PTC (BPS-12), GPS Khojal Khel, South Wagziristan Tribal
District Sajjad Khan S/O Rambel Khan, Tube Well Operator,
Govt. Postgraduate College, Nowshera

‘RESPONDENTS.

1. Secretary Elementary & Secondary Education Department,
Govt. of Khyber Pakhtunkhwa, Peshawar

2. Director Elementary & Second‘ary Education, Govt. of
Khyber Pakhtunkhwa, Peshawar -

3.  District Education Officer, South Waziristan, Tribal District
at Tank | .
.\hgwy
ppellant

Through

NAILA J
: : ' Advocate Hjgh Court
Dated:9/12/2022 Peshawar,
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| R/c;LHouse N.460, Street Np.
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2) Director Education FATA,

Peshawar.

3) Sercretaxy Educanon FATA, FATA SeCretanat W ai'saék Road,

Peshawar

4) Agency Education Officer,
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PROS2002, approved

[
Subscguentiy, the Ciovernor's ch'rcmrim, Khyber P |khlunl\h\
ciplaveges wivkine in |
W accordingly communic;

e athovg dircetiong,

MECAHMAD HASSAN, | :
MICMUBAMMAD IINMID MUGHAL o MEMBl.iR(J‘uc[ici:al)

fred 24020007

BEEQRE THE KHYBER PAKHTURK

Arneal .N(::

Du!;j'n!.'.]nstilulionz' -19.09.2016
Piie <.1I'J'Jcci.<if1|1 L 11072019

1\'1.1I1--|*|m‘|d '\"Iiiti-l'\'l‘r!' S0 dahadar %hcr Rio Houze ‘v'u 460, StreetiNo, 12 k-

Phasi-7, Havatulaid, Peshawar oy T (BPS~' ny ang '(“""“ ¥hsl S, W, Ax aency
: ' (Appc_,llanl) ‘

Tanlk.

: YERSUS A
Seeretary FATA, JFA IA Su.ruanat Wars'ak Road, Pcwhawar

.......

MR, TN A Y’/\l UILTLATI KHAN

Advocate == Forappellant..-

M NMULARNMAD .mN.‘

Depany Bistrict Atuorney == Forrespondents,
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ARGUMENTS :
2 Leared counsel fir the .xppci'dm argued that on the rcmmmwdatmns ol

\

nnnnu,:«* he wag appomlrd a3 17 1¢ (BP\ ‘O?)

\ i l. .

He assumed e charge on ()!'.(J?:.E()O'I ;md .s'i,m:icd ‘}verformihg |

e Tha e Lrvemore Yhvher isiklitunkhwa through natification . dated

posied against the repular posts of PST(BPS-07) in a‘.pha‘s'ed manngr,

va rceuldr:nd pmlccl

f\i A lhrmwh hetier dated 28.05.2013, r‘hé:-sc"ffifistr?ubliﬁns
i

sed o the l'nnccrncd lower foundations, /\‘, i sequel 1o

he .1mwll Inbwas appointed al ST (3PS-)~ V) on rcx_uhr basis
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renppointment of Community School Teachers; qualified to -,
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w.e.l 01.03. ’014 and pocu.cl alt GPS: KhuJaI thl Tchs;l Shakn South Wa/m stan
¥ N
Agency. After charg:c 'msump'.on hc was ad;ustcd by the A'gcncy Edut.auon :

()i]'lccr. S.w /\gcncy vide order dated 19.05.2014 as PST at GMI’S Azam War< uk.
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03, CThat u\pnnd(.mq wulmm uwgmng any reason. stopp(.d salary ol lhc appellam,

wiuch compelied him to submit nunm.mus apphcanons forrrclunsf: of‘ snlary Hmycvtr.

“vide impugned nnlcr- dated 31.05.2016, his appomlmon( mclcr was cunezllcd wllh

i
relrospective ¢ffect. lu'!mg a;,grncved he filed d(.nﬂrtm(:mnl Appctﬂ on | ).06.20t6.
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which remained unanswered, followed by the present service. app;: Aﬂcr rt.{, |Inr17auon' g

of g services. C'lncul mon of his appointment order was agamst 'the—prmctple of "loeus 'g
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pocnitentine”. Ilavmg rendered more than eight ycars service ac. a rcgular cmployee,,he
t

should have been dealt with

according Lo the invogue rulcs. AS no show causcinotice was

muul before cancelation of the appointment, lhcrcforc this act on the - part pfjthe.
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were ohsen od before withdrawing the appointiment order.
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_ the post of PTC'(BPS- 7) on lemporary basis fundcd out of an’ appmvcd ADP pr0|cct B - i

w.e.f 01.03.2007, Aru.r assumption of clmsgc he started pcrformmg duty

through nnulmauon dmed 11.05.2012, the Governor, Khybcr Pakhmnkhw'r wa<;

cnmmununimn c1rculau.d by the (mVCI nor's

project employces were, manl'\ru/cd through' Ictter dated 28 0

appelant was dppomlcd as PST

he wiy posted/adjusted vide order dated 19.05.2014 as PST on GMPQ. Azam

CONCLUSION
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\V:u‘s;uk.
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2 contention” ol the resp

regular budget or their services 1crminalcd by jssuing
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©dujed 31.()3.201_6 is <u astde and lhc appclianl 15 remstzlitcd |n scrwcc ch'"

wpetlant and instructions of Goverrior,“Khybér Pakhtunk wa. idate

were equally npp!icablc in his case, Respondents have als() ‘no't .l)cén_ -'ab'lc ‘.t‘o :f'_qb'glt

the claim of (he” nppdhmt that"he served in FATA For |n,c>'rc';f~tl1faﬁérig';l'it;yé,aft ,
regular cmp!oyceﬂ A government servant having rendered mére: -‘l-han cnghl ycars;~
service could nol be shown exil door by a single.stroke. o{' pt.n lIc shou]d h veo i

been dealt wirh accmdmf_ ta the i mvoauc rules and nbscrvan‘ce uf’»cddal*f’ornmlli!‘ic._q

confirmed therein, A’s vight of defense ‘was not afforded to h:m Lhus cnndcnmgd Lo
unheard. Aclion on zhc par( of respondents was arbitrary, -

.

unlawful, In the prcccnt casc [actual “controversy “is jin'vol';v;w and-can - only he

S

" + . . :
‘esolved by wnduclmn rcau!ar/prr)per‘enquiry ubder the preva
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7. As o osequel (e lhc abave, the instant appeal is adccpiejd;-‘;’ijnp{-jgncd ore cr",,. 5

|'01pn|:du:n:s itre tlucucd o anim
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h

and rules within: u‘p’:rmd of mncty clays qf’tcr thc date of recd:pt

and thereatier pass orders ay (It.cmcd ap')ropr!d(c. The msuc or-h o

subjeet (o the final oufcomc of'the dc -novo-inquiry. Partics are lch ln bca; thlr own

.

costs. File he consigncd to the record roor,
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| (MU, \.\«f'\fl/\D HAMID MUGHAL)
r MEMBER
ANNQUNCED , -
‘ CL07.2019 ‘ ,.,
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18.11.2020 Petitioner with counsel’ - and Addl; AG alongwith Hayatuiiah,
ASDO for respondents present,

o The fes)resentative of respondents has produced reinstatement
order. of the petitioner dated 172.11.2020 which is to take effect
lmmednateiy

Leamed counsel for the petitioner objects to the contents of ordar
as far as these relate to the reinstatement with immediate effect. In that
regard he referred to Para 7 of the judgment under implementation and

..stated that the respondents failed to carry out proper inquiry while the
-lssue of back benefits was made subject to the outcome of De-novo
lnqutry In that manner,the petitioner was deprived of back benefits. He
+ further stated that as per judgment the petitioner was entitleg for
reinstatement in service from the date his appointment was cancelled by
fe the respondents.

S . The respondents shall furnished the reply of the objections on
' behalf of the petitioner on 06.01.2021 positively before S.8B.

!
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Chairhan
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©14,12.202% Petitioner alongwith nis counse! prasent, i, As‘ Masood R

. . f)f

Deputy District Attorney for respondents present. X

O
o

Learned counsel for the petitioner raised a relev_gr)‘ti oL
ohsenvation on revised reinstatement order dated 03,11.20:.1 on
the ground that the petitioner has been reinstatad in service w.e
from 25.09.2014 whereas he had been te.rmmated retrospactively
vef 24.02.2014 vide apugned order and as such he'is reguired
to he reinctated in service from.that very date. The revised
re]r}statement order dated 03.11.2021 is therefore. required to be
rectified. Adiournzd. To como up for further p/roceedinglslcn
41.02.2022 before 5.8, ; 2} N ‘

N AR

{MIAN MUHAMMAD)
MEMBER (E)
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OFFiCE OF THE DISTRICT EDUCATION OFFICER

N | v R
\D) . SOUTH WAZIRISTAN. TRIBAL DISTRICT 7 ok
3 - VR "
NO oo 25 T e/ '\>
= o . | —
P e o | | Dated Tank the é;..z //% (/2021 “

Reinstatement Order ( Revised)

In the light of KhYber_Pékhtunkhwa Serviqe Tribunal Peshawar Deciéion
issued on dated 11.07.2019, in appeal No.978/2016 and further direction of the Directorate of
(E&SE) Merged Areas, Khyber‘ Pakhtunkhwa, Peshawar vide letter No.14631 Dated
27.10.2021, the reinstatement order iséued vide this office Endst: No0.2078-83 Dated 17.11.2020
is hereby revised and ihe" services of Mr. Muhamf‘néd Sajid S/0 Bahader Sher Khan. PST GPS
KhojalA Khel, Tehsil Shaki is hereby reinstated w-e-f the date of his termination ice 26.09.2014

with @ back benefits as per directions of the Honourable Service Tribunal in the interest of
public service.

¢

DISTRICT EDUCATION OFFICER

: } S-‘//C? SOUTH WAZIRISTAN TRIBAL DISTRICT AT TANK
i ' ’
Endst. No. 28/& : -

Dated Tank the /12021 .

Copy forwarded for information & necessary action to the:- ' -

. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
Additional Director (Estab) E&SE NMDs, Peshawar,

Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar,

District Accounts Officer, SWTD Tank.

Teacher Concerned.

. . C ISTRICT EDUCATION OFFICER :
' : . -/ SOUYH WAZIRISTAN TRIBAL DISTRICT AT TANK
. > .
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—<(OFFICE GF THE DISTRICT EDUCATION. OFFICE!

o ‘SCUTH WAZIRISTAN TRIBAL DISTRICT

L KPESED
= SC T, J

:lch‘d’;:“?\l‘:"l\'unﬂhﬁ.llmbl(l‘.Ar(& ' - ) . ,Da t e d Ta nk t h e 2«(?. / G’-é /2 0 2 2

S oty E30Cater Depamnent

- CORRIGENDUM:

- In the light of Khyber Pakhfunkhwa Service, Tribunal Peshawar Decision
issued on dated 11.07.201S, in appeal No0.978/2016 and further direction of the Directorate of
(E&SE) Mérgéd Areas, Khyber Pakhtunkhwa, Peéhawar, in partial’ modification to this office

A reinstatement order (Reviséd) issued vide this office Endét: No0.2805-9 Dated 03.11.2021, the
date of reinstatement in Alfespect of Mr. Mqhammad Sajid S/O Bahader Sher Khan, PST GPS
Khojal Khel, Tehsil Shaki may be read as 24.02.2014 instead of 26.09.2014 as per directions of !
ihe Honourable Servic_e Tribunal in the interest of public service. : | ;

| oiSTRICT EDYERGON OFFIcER .
ﬁu‘rﬂw AN-T ; r;

Endst. No. 32760 /. Dated Tank the 2.6/ erky2022
Copy forwarded for information & necessary action to the:-
- 1. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
2. Additional Director (Estab) E&SE NMDs, Peshawar.
" 3. Chaiman Khyber Pakhiunkhwa Service Tribunal, Peshawar.
4. . District Accounts Officer, SWTD Tank.

~Teacher Concerned.
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