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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER FmmmJNKEM-A^ISHAWAR,

Execution Petition No. 72022
In

Service Appeal No. 978 of 2016

Muhammad Sajid Khan S/O Bahadar Sher
Petitioner

Versus

Secretary Elementary & Secondary Education Department, Govt, of 
Khyber Pakhtunkhwa, Peshawar and Others

Respondents

INDEX
S# Description of Documents Annex Pages
1. Grounds of Execution Petition

I
2. Affidavit

H3. Addresses of Parties
4. Judgment dated 11-07-2019

4o [O
//
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7. Copy of Order Sheet dated 14-12-2021

Copy of reinstatement order dated 03-11-2021 /S;/9
9. Wakalat Nama

Appellant0

Througja^
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Naila
Advocate High Court 
Peshawar.Dated: 9/12/2022.
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. 72022

In

Service Appeal No. 978 of 2016

Muhammad Sajid Khan S/O Bahadar Sher
R/O House No. 460, Street No. 12 E-4, Phase-7 , Hayatabad, Peshawar, 
EX-PTC (BPS-12), GPS Khojal Khel, South Waziristan Tribal District.

Petitioner

Versus

1. Secretary Elementary & Secondary Education Department, Govt, of 

Khyber Pakhtunkhwa, Peshawar
2. Director Elementary & Secondary Education, Govt, of Khyber 

Pakhtunkhwa, Peshawar
3. District Education Officer, South Waziristan, Tribal District at Tanl«;

..........................Respondents

Execution Petition for direction to the Respondents to
implement judgment dated 11-07-2019 of the Hon^ble
Tribunal in its true letter & spirit.

Respectfully Shewth,

1. That the appellant was appointed as PST (BPS-12) in the 

respondent department vide order dated 19-05-2014 w.e.f 

01-03-2014 however, the respondents vide order dated 31-05-2016 

cancelled the appointment order.

2. That the appellant feeling aggrieved from the above order after 

availing departmental remedy filed Service Appeal No. 978/2016 

before the Hon'ble Tribimal.

3. That the Hon'ble Tribunal vide its judgment dated 11-07-2019 

accepted the Service Appeal with the following orders:
"As a sequel to the above, the instant appeal is accepted, 
impugned order dated 31-05-2016 is set aside and the



appellant is reinstated in service. The respondents are 

directed to conduct proper inquiry strictly in accordance 

with law and rules within a period of ninety days after 

the date of receipt of this judgment and thereafter pass 

orders as deemed appropriate. The issue of hack benefits 

shall be subject to the final outcome of the de-novo 

inquiry. Parties are left to hear their own costs. File be 

consigned to the record room". Copy of the order dated 

11-07-2019 is Annex-A.

4. That the petitioner filed Execution Petition No. 413/2019 due to 

refusal of the respondents to implement the judgment of the 

Tribimal however, during pendency of the Execution Petition, the 

respondents on 18-11-2020 produced reinstatement order dated
17-11-2020 of the petitioner issued with immediate effect. 
Therefore, the Hon'ble Tribunal directed for issuance of
reinstatement order w.e.f 26-09-2014 in order to award back 

benefits to the petitioner. Copy of the Order Sheet dated 18-11- 
2020 is Annex-B.

5. That on the direction of Hon'ble Tribunal, the respondents 

produced a revised order dated 03-11-2021 whereby the appellant 
has been reinstated w.e.f 26-09-2014 with aU back benefits which is 

evident from the Order Sheet 14-12-2021. Therefore, the Execution 

Petition was disposed of by the Honhle Tribunal. Copy of Order 

Sheet dated 14-12-2021 and reinstatement order dated 03-11-2021 

are Annex-C and Annex-D, respectively.

6. That though the petitioner has been reinstated vide revised order 

dated 03-11-2021 will all back benefits w.e.f 26-09-2014 however, till 
date no salary or any other benefit as per judgment of this Hon'ble 

Tribunal and reinstatement order dated 03-11-2021 has been paid 
so far.

7. That the petitioner time and again approached the respondents for 

full implementation of the judgment by granting/paying all 
salaries/benefits from the due date of reinstatement however, till 
date a single penny has not been paid so far.

That not paying salaries other benefits as per judgment of the 

Hon ble Tribunal as well as reinstatement notification is amount to 

contempt of court/defiance of the judgment of this Hon'ble 
Tribimal.

8.
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1 cyPrayers:

It is, therefore, requested that appropriate direction may be 

issued to the respondents for implementation of the judgment of 

this Hon'ble Tribunal in its true letter and spirit and to make 

payment of all salaries/back benefits to the petitioner w.e.f 
26-09-2014.

^ Petitioner

Through

NAILAJ^N,
Advocate feshawar High Court 
Peshawar \

(
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BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR.

r

Execution Petition No. 72022
In
Service Appeal No. 978 of 2016

Muhammad Sajid Khan S/O Bahadar Sher
Petitioner

Versus

Secretary Elementary & Secondary Education Department, Govt, of 
Khyber Pakhtunkhwa, Peshawar and Others

Respondents

AFFIDAVIT

I, Muhammad Sajid Khan S/O BAhadar Sher R/O House No. 460, Street 

NO. 12 E-4, Phase-7 , Hayatabad, Peshawar, EX-PTC (BPS-12), GPS 

Khojal Khei, South Waziristan Tribal District do hereby solemnly affirm 

and declare that all the contents of the accompanied execution petition 

true and correct to the best of my knowledge and belief and nothing has been 

concealed or witldield from this Hon'ble Tribunal

are

deMnent
CNIC:
Cell No:

Identified By;
/

NAILAJAN
Advocate High CoVt 
Peshawar. ^



BEFORE THE HONORABLE SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA. PESHAWAR.

Execution Petition No. 72022
In

Service Appeal No. 978 of 2016

Muhammad Sajid Khan S/O Bahadar Sher
Petitioner

Versus

Secretary Elementary & Secondary Education Department, Govt, of 
Khyber Pakhtunkhwa, Peshawar and Others

Respondents

ADDRESSES OF PARTIES

APPELLANT.

Muhammad Sajid Khan S/O Bahadar Sher R/O House No. 
460, Street NO. 12 E-4, Phase-7, Hayatabad, Peshawar, EX- 
PTC (BPS-12), GPS Khojal Khel, South Waziristan Tribal 
District Sajjad Khan S/O Rambel Khan, Tube Well Operator, 
Govt: Postgraduate College, Nowshera

RESPONDENTS.

1. Secretary Elementary & Secondary Education Department, 
Govt, of Khyber Pakhtunkhwa, Peshawar

2. Director Elementary & Secondary Education, Govt, of 

Khyber Pakhtunkhwa, Peshawar
3. District Education Officer, South Waziristan, Tribal District 

at Tank n
SAppellant

Through

NAILAJAN
Advocate High Court 
Peshawar.Dated:_2/12/2022
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c.r 01.03.2014 arid po.'iicc! ni GPS Khujal-K.hcl, Tehsil,Shaki,:South..Waziri 

Agency. Aricr charge assumpli'on, he Was adjusted by the' A'gcricy 'Edutjajtion ; 

orikcr, s.w Agency vide order dated 19.05.2014 as PST al GMP$ Azam Wnijs
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•of "locus

I

agiiinsi 'thO' j^rinciph !
(if Ills services, cancelation ot hi.s appointment order 

pocnitcniiae". Having rendered more than eight years service as; a regular;eir

was : ••
}

ployee-,|he
t I

notice wasshnuld have been deali tvith aeeording to the invogiic rules. As no show cause

of the appointment, therefore, this act'on the- :iarl of the . •
i.ssucd before cancelation

ti•y for ujork i-
di'ariccivas /

idsn violative of principlc.s of natural jusiice. pcniol n1 jtala... - I
done.goes againsl the esiahlislicd norms of fair play, equity arid justice. R

rcspiUKlenis 'vas r
tJ

>CMR 630. •.2003 SCMR 1128. 2009 SCMR 412. 2004
. r

lliK SCfvfR 1405 finci 2015 SCMf

■V

placed on case law reported as 

1996 PLC: (f.S)M51. 1998 IM.C (C.S) 337, 2 : f
I Ie

; i
■ }

ILearned Deputv District Attorney aijgued that <he apptljanl; was api^^omlcd .
■ i vV '■

J purely on temporary, basis against a .project post under iReg;iprial ,Deyelopmem. 
t * ' . ' •

007 which expired in 2009. Notification dated 11 .p5.203 2 coverjid only

2:4.:
I

.■ ;■

■

Package in 2

ilmsc Community .Scluml Tcuchers, who were regulirlyj performing duly in . .
■ i , ' 1; : ‘ ■

under ADP Projf'of. ''Rc.olp^ning of fuAdtional

I
i

functional Commnid-.y Schools 

Community School.s^'; As .services of the appellant 

ihcrelbic. he could not avail the hcnelits ol the said nolifiCi

I st

were di;pensed. v.iith 1.0 2009, 

lipn.'As ihb ajipellflni .
i . I-

4

I
I

I
ronulv tuliu.sied ug.iiost fegular IhST post, therefore; ^tjs uppoinlmbnlT

‘ w;iS
I

wiihriraM n/canccllcd hy the competent nulhoril>j. .All codal forntaliticj . n :was I'igliiL
1

ohscived hcfoie witlnlrawing the iippoinimcnl order.
1i

■ -SoiVi-,. e 1
Pc

i j; .-r •■ r-• .1 -i'
• ✓}-- , , V ti;

•. • > t

i . 1 1
i. ■

X.



.>
- . • I; .. ^

•/v»> -------

i

■ CONCLUSION !.i
t

• \
: V

revealo’d that the appeltant wik appBijil^d'ag^^
••• ^ ■ ■
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18.11.2020 Petitioner with counsel •
ASDO for respondents present

The representedve of respondents has produced reinstatement 
. order of the petitioner dated 17.11.2020 which is to take effect 

immediately.

‘ and AddI; AG alongwith Hayaaiila^,

Learned counsel for the petib'oner objects to the contents of order 

as far as these relate to the reinstatement with immediate effect. In that 
regard he referred to Para 7 of the judgment under implementation and 

.stated that the respondents failed to carry out proper inquiry while the 

issue of back benefits was made subject to the outcome of D£?-novo 

inquiry. In that manner,the petitioner was deprived of back benefits. He 

© furrier stated that as per judgment the petitioner was entitled for 

reinstatement in service from the date his appointment was cancelled by 

' ■ the respondents.

The respondents shall furnished the reply of the objections on 

behalf of the pebboner on 06.01.2021 positively before S.B.
■ ■
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Chairmanf*
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Petitioner elon.gwith nis counsel present. Mr. Asjf--Masood, 

Deputy District Attorney for respondents present.
• ui.12.2021

• K ■

.i*-Learned counsel for the petitioner raised a relevant-
• ' ‘.V--

ob5e!\'dt:on cn revised reinstatement order dated 03,11.2021 on
the ground that the petitioner has been ,reinstated in seivice w.e 

from 25.09.2014 v/hersas he had' been terminated reaospactiveiy 

vv.e.f 2>L0?..2014 vide Lripugned order and as such he’is required 

to he re-nstated in service from.that very date. The revised 

reinstatement order dated 03.11.2021 is therefore, required to be 

'•octified. Adjourned. To r.orr.!.; up for further pj;occeding5 on 

01.02.2022 before S.S. / i
I ! 4/

(MIAN MUHAMMAD) 
MEMBER (E)
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OFFICE OF THE DISTRICT EDUCATION

SOUTH WAZIRISTAN TRIBAL DISTRICT

OFFICE,R

N 0

KnvBer P»khiunkh>vj Elementiryi 
Secondary Education Ocpartmortt Dated T a n k . t h e a.' / 2 0.2 1

Reinstatement Order /Revised^

In the light of Khyber.Pakhtunkhwa Service Tribunal Peshawar Decision 

issued on dated 11.07.2019, in.. No.978/2016 and further direction of the Directorate of
(E&SE) Merged Areas, Khyber Pakhtunkhwa 

27,10.2021
Peshawar vide letter No. 14631 Dated

the reinstatement order issued vide this office Endst: No.2078-83 Dated 17 11 2020 

IS hereby revised and the services of Mr. Muhammad Sajid S/O Bahader Sher Khan PST GPS

Khojal Khel, Tehsii Shaki is hereby reinstated w-e-f the date of his termination 

With ® back benefits

public service.

i-e 26.09.2014 

in the interest of
as per directions of the Honourable Service Tribunal
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Endst. No.____________
Copy forwarded for information & / Dated Tank the

3. Chairman Khyber Pakhtunkhwa Service Tribunal
4. District Accounts Officer. SWTD Tank.
5. Teacher Concerned.

. Peshawar.

JDISTRICT EDUCATION OFFICER 
/ SOyTH WAZIRISTAN TRIBAL DISTRIC I AT TANK

!

9i

|i|



• ■ t' --^^bFFiCE OF THE DISTRICT EDUCATION OFFICE! 

SOUTH WAZIRISTAN TRIBAL DISTRICT
r,

321 S’N G /

¥
•lii.vt/T Lhi-^4.

Dv*iv.*mw.nl Dated Tank the /2 0 2 2
2.-

CORRIGENDUM:

In the light of Khyber Pakhtunkhwa Service Tribunal Peshawar Decision 

issued, on dated 11.07.2019. in appeal No.978/2016 and further direction of the Directorate of 

(E&SE) Merged Areas, Khyber Pakhtunkhwa, Peshawar, in partial modification to this office 

reinstatement order (Revised) issued vide this office Endst: No.2805-9 Dated 03.11.2021, the 

date of reinstatement in respect of Mr. Muhammad Sajid S/O Bahader Sher Khan, PST GPS 

Khojal Khel. Tehsil Shaki may be read as 24.02.2014 instead of 26.09.2014 as per directions of 

the Honourable Service Tribunal in the interest of public service.
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wopy forwarded for information & necessary action to the:-

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa. Peshawar
2. Additional Director (Estab) E&SE NMDs. Peshawar.
3. Chaimian Kh)4)er Pakhtunkhwa Sendee Tribunal Peshawar 
^ District Accounts Officer, SWTD Tank.

Teacher Concerned.
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