2%

.;;527.09.2022 Junior to counsel for petitioner present. L

Asif Masood Ali Shah, learned Debuty District Attorney

for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 21.11.2022 for hearing before D.B.

(Fare& Péul) (Rozina Rehman)
Member (E) , Member (J)
1" Nov, 2A022 Lawyers on general strike today.

To come up for arguments on 17.1.2023 before D.B. Office is

directed to notify the next date on the notice bloard as well as the

v

(Fareega\Paul') (Kalim Arshad khan)
Member (E) Chairman

website of the Tribunal.

—~—

e, v
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23.02.2022

20.05.2022

21.07.2022

%,

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

20.05.2022 for the same as before.

Clerk of learned counsel for the petitioner present.

Mr. Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

Clerk of learned counsei for the petitioner requested for
adjournment on the ground that learned counsel for the
petitioner is busy before Hon'ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on

21.07.2022 before the D.B. )

(Rozina Rehman) (Salah-Ud-Din)
Member (J) : ' Member (J)

Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present. ' .

Former requested for adjournment-as senior counsel for
appellant is busy before the Hon'ble Peshawar High Court,
Peshawar. Adjourned. To come up for arguments on
27.09.2022 before D.B.

q - B

(Fareeha Paul) ) (Rozina Rehman
Member(E) Member (J)
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11.05.2021 - Due to demise of the Wofthy Chairmar},-the Tribfunal"‘is «.

, . non-functional, therefore, .case is adjourned to
F - % 31.08.2021 for the same as before. '
!
31.08.2021 Due tb summer vacations, the case Is" adjourned to -

31.12.2021 for the same as before.



23.06.2020 Due to public holldays on account of Covid-19, the case is
ad|ourned To come up. for the same on 21.09.2020 before. D.B.
r/ .
21.09.2020 Petitioner is present in person. Mr. Riaz Ahmad; Paindakheil,

Assistant Advocate General for the respondent is also present. The
last two adjournments were made on the basis of note Reader due to
spread of disease of COVID-19, therefore, in the circumstances we

deem:. . it appropriate to issue notices to respondents for 01.12.2020.

File to come for reply and arguments on restoration gpplication
before D.B, ' :
AN
(Mian Muhaf\nma ) (Muhammad Jamal Khan
Member (Executive) Member (Judicial)
‘f‘g?‘-}..@.zoz'o : Dugto pandemic of Covid- 19, the case is adjourned to
192.02. 2021l\f0r the same as before.
\\_\ 5
Regder
22.02.2021 Petitioner in Pean and Addl. AG alongwith Zahidur

Rahman, Inspector (Lega, for the respondents present.
Former requests for adJ‘~rnment as his learned counsel is

engaged before the Honourable.lgh Court to day Adjourned to
11.05.2021 for hearing before the'y

ey

(Mian Muhamm
Member(E)




_ . -
©21.10.2019 Due to general strike on the call of Khyber (™

Pakhtunkhwa Bar Council learned counsel for the
appellant is not in attendance. Adjourned. To come up for

| further procéedings on 05.12.2019 before D.B.

(Hussain Shah) (M. Amin Khan Kundi)
Member ) Member

‘ /!/2.‘/9 | /%je, ﬁwzzﬁ/ 'S /W/efﬁ Mereé?

Ce 9 @/ L_S w{ JUFQ,&// Lo 7——& A= Qo 2

26.02.2020 Petitioner in person present. Reply not submitted. Zahid
ur Rehman Inspector representative of respondent
department absent. Respondents as well as absent
- representative of respondent No.3 be put to notice for reply.
Adjourn. To come up for reply and arguments on
31.03.2020 before D.B.

P e

Member Member

31.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 23.06.2020 before -
D.B

cader
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FORM OF ORDER SHEET -
Court of ' ' '
Appeal’s Restoration Application No. ~ 183/2019
S.No. Date  of | Order or other proceedings with signature of judge
order =~
Proceedings . :
2 3 . ¢
111.04.2019 The application for restoration of appeal No. 987/2012
submitted by Mr. Yasir Saleem Advocate may be entered in the
relevant register and put up to the Court for proper order
) please.
| REGISTRAR it |4} /q
" This restoration application is entrusted to D. Bench-l to
be put up there on /S = 5'-3 ol G \
CHAIRMA )
15.05.2019 Counsel for the petitioner present.
Due to demise of his father, learned Member of
Bench (Mr. Hussain Shah)» is on leave. Adjourned
26.07.2019 for further proceedings before the D.B.
' - . ’. .
. Chairman -
26.07.2019 Appellant in person present and seeks adjournment gs
his counsel is not in attendance. Adjourned. To come up for
further proceedings on 21.10.2019 before D.B.
» (Hussain Shah) (M. Amin Khan Kundj)
Member Member
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BEFORE THE KHYBER PAKHTUNKHWA Dted /= -

SERVICE TRIBUNAL, PESHAWAR

. \ 9 ) ~
In the matter of (0/37[7}7 | 2’7
Appeal No. 987 -2012.
Dismissed in déefault on 20.11.2018

jehanzeb-ur—Rehman, Ex- Constable No. 721, District Police
Hangu.

: (Appellant)
VERSUS

I. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Deputy inspector general of police Kohat region, Kohat.
3. District Police Officer, Hangu.

(Respondents)
Application for restoration of titled Service Appeal

which has been dismissed for non-prosecution vide
order dated 20.11.2018.

Respectfully Submitted:

1. That the above noted appeal was pending in this Honorable
Court and fixed for arguments on 20.11.2018, however it was
dismissed for non-prosecution on the said date.

2. That the applicant prays for the restoration of the titled appeal
inter alia on the following grounds:

GROUNDS OF APPLICATION .

A. That counsel for applicant was elevated as Judge
Peshawar High Court Peshawar and this fact was not in
the knowledge of the applicant and further he, due to the
prolong illness of his wife and his other domestic
problems, could not ask about the progress of his case.
Due to these reasons, on the date fixed the appeal has

.been dismissed for non prosecution. (Copy of the order
“dated 20.11.2018 is attached)

B. That non appearance of the applicant or his counsel on
the crucial date was not willful but due to the reason
stated above.



o
[N

.C. That the applicant is ready to pursue the case in hand
diligently and vigilantly in future if the Honourable
Tribunal allows restoration of the appeal. |

D. That the appeal was in its final stage as it was fixed for
final arguments, hence the appeal deserves to be restored
‘to be decided on merits.

E. That valuable rights of the applicant are involved in the
instant appeal, hence the case deserves to be decided on
merit.

F. That the superior courts have always favoured
adjudication of disputes on merits rather then
technicalities.

It is, therefore, prayed that on acceptance of this
application, the instant appeal may please be restored and be
decided on merit.

Applicant

Through, ﬁ@%

YASIR SALEEM
Advocate High Court
Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the
contents of the above application are true and correct to
the best of my knowledge and belief and that nothing has
been kept back or concealed from this Honourable

Tribunal. , ./
| Dlesey (o

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In the matter of
Appeal No. 987(P) CS-2012.
Dismissed in default on 20.11.2018

Jehanzeb-ur-Rehman, Ex- Constable No. 721, District Police
Hangu.

(Appellant)
VERSUS :

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and
others. '

(Respondents)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPLICATION

Respectfully submiitted.

I. That the appellant has today filed the accompanied appeal
before this honorable tribunal in which no date of hearing is
fixed so far.

2. That the applicant prays for condonation of delay if any in
filing the instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant throughout agitated the matter before the
departmental authority and never remained negligent in perusing
his remedy.

B. That counsel for applicant was elevated as Judge Peshawar High
Court Peshawar and this fact was not in the knowledge of the
applicant and further he, due to the prolong illness of his wife
and his other domestic problems, could not ask about the
progress of his case. Due to these reasons, on the date fixed the
appeal has been dismissed for non prosecution. (Copy of the
medical prescriptions are attached)



C. That the delay if any in filing the instant appeal was not willful,
since the applicant was not in the knowledge of elevation of his
counsel as judge High Court and secondly due to illness of his
wife and other domestic problems kept him away from pursuing
his case, therefore the same deserves to be condoned.

D. That valuable rights of the appellant are involved in the instant
case in the instant case, hence the delay if any in filing the
instant case deserves to be condoned.

E. That it has been the consistent view of the Superior Courts that
causes should be decided on merit rather then technicalities
including limitation. The same is reported in 2014 PLC ( CS‘)
1014 2003 PLC (CS) 769.

It is therefore humbly prayed that on acceptance of this
application the delay if any in filing the instant appeal may please
be condoned.

Applicant
Through

vas{i
Advocate High Court
Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the
contents of the above application are true and correct to
the best of my knowledge and belief and that nothing has
been kept back or concealed from this Honourable
Tribunal. M ,

ole) el

DEPONENT




. BEFORE THE KHYBER PAKHTUNKEWA. o
SERFVICE TRIBUNAL PESHAWAR 2
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AppealNo _‘ﬂ/ZOIZ R o mwé» | 1 L

Jehanzeb—ur—Rehman EX-Constable No: 721 D’istric’t
Police Hangu

e 4 (Appellant)
- 'VERSUS -~ o

1. Provincial Police § OfﬁCet Khyber Pukhtunkhwa
Peshawar.

2. Deputy Inspector General of Pohce Kohat Reglon
Kohat. .

3. District Pohce Officer, Hangu

(Respbndents)

Appeal ‘under Section 4 of the Khyber

Pakhtunkhyva Service Tribunal Act, 1974, against

the order dated 11.05.2012, whereby the appellant _
has been awarded the major penalty of “Dismissal
" from Service”, against which his departmental

appeal has also' been rejected - vide dated .
27.06.2012, commumcated to the appellant on
/},,_' 29062012‘ R . '

Prayer in Appeal:

TR Y o e S

Kosuv-: iieo vl On 'aceeptanee of " this appeal both the Orders.
aad f:luf S o dated 11.05.2012, and 27.06.2012, may please be
e A set -aside and the appellant may be reinstated 1nt0» '

2 ~ service w1th all back benefits and wages of service..
R S

ectfully Submltted

1. That the appellant 'was‘ enlisted. as ‘Constable in 'Poliee Department,
‘ever since his enlistment the appellant has performed his duties as
assigned to him with-zeal and devotion and there was 1o complamt

- whatsoever regarding hls erformance
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nt' p1esent Mr. K'lbuﬁl&v Kh’mal\. ,.: .‘1'"
111spect01(]>agf\1j “10::"/

chy,

| Nemo for appelh

Addl AG Mr. Zf\hld Ur ‘Rehman,
' ‘1espondem< pxebent The:- case was cwlled :eveml times to
£ none ﬂppemed on behalt of the

bemg at 3: 10 pm bu
none prosecunon F\le be uomloned

20.11.2018

the th

'lppellant D]smlsqc.d tm

to the 1ec0rd 100m

gl midg s

~ Chayman




..

POWER OF ATTORNEY ' ‘

In the Court of ) & ‘ ED
Yehounzeh —u r=Rehmon | For
' Plaintiff
") 4 Appellant
, }Petitioner
}Complainant

VERSUS
070\[}7 @‘P lAPk }Defendant

}Respondent
+Accused
. | j }
Appeal/Revision/Suit/Application/Petition/Case No. of
: + Fixed for

I/W, the undersigned, do hereby nominate and appoint

YASIR SALEEM ADVOCATE HIGH COURT

-— , my true and lawful attorney, for me in
my same and on my behalf to appear at _Sgv/Ce. f'hbyﬂito plead act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromises
or other documents whatsoever, in connection with the said matter or any matter arising
there from and also to apply for and receive all documents or copies of documents,
depositions etc, and to apply for and issue summons and other wrifs or sub-poena and to
apply for and get issued and arrest, attachment or other executions, warrants or order and
to conduct any proceeding that may arise there out; and to apply for and receive payment
of any or all sums or submit for the above matter to arbitration. and to employee any other
Legal Practitioner authorizing him to exercise the power and authorizes hereby conferred
on the Advocate wherever he may think fit to do so, any other lawyer may be appointed by
my said counsel to conduct the case who shall have the same powers. ‘

‘.

AND to all acts legally necessary to manage and eonduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of thg counsel

or his nominee, and if awarded against shall be payable by me/us %

- IN WITNESS whereof I/we have hereto signed at ';/Cp; c/'//"Z-?
the day to the year e
Executant/Executants '
Accepted subject to the terms regarding fee

YASIR SALEEM
Advocate High Court

ADVOCATES, LEGAL ADVISORS, SERWVICE & LABOUR LAW CONSULTANT
FR- 4. Fourth Floor. Bilour Plaza. Saddar Road’. Peshawar Cantt
Mobite-0331-8892589, E-Mail: vasirsaleemadvocatedigmail com
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GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribu_f\.ai

. D “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, . .
PESHAWAR. . oy

v Resbodlon AppLGLans. 183017
%&(ge\ ‘ L~ Appeal No..cweuneeerenriis. ?@7 ........... ol 0f 2012 N
/ K Kg\ﬁaﬂ”'&&b MY (R&.Y\MY\ ............. Appellant/Penaoner

S . “ Versus . ‘
: ‘ > D ..... K?V\.?'-?\'\ Respondent

sssenssrctssesnvese

y " N Respondent No........ R onsRRR ' ................
L N0tiee to: _vm ? U&j \ V\S&L( oY f\t“ofa\o % ?okl L e \<o\'&aj
o er&‘ on. Kow -

, 'WHEREAS an appeal/petition under the provasxon of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
~ the above case by the petitioner in this Court and notice has been ordered toissue. You are

. hereby ‘that the said appeal/petition is fixed for hearing before the Tribunal
*on... 2.& 2esil@userenceconnes .at. 8.00 A.M. If you wish to urge anything against the

appellan petlt oner you are at liberty todo so on the date fixed, or any other dayto which
the case may be postponed either in person or by authorised representative or by any
' Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed -and in the manner aforementxonedf, the
appeal/petltlonwﬂl be heard ang decided in your absence

Notlce of any alteratmn in the date flxed for hearlng of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such addressyour address contained in this.notice which the
address given inthe appeal/petition will be deemed to be your correct address, ard furthes:
notice posted to this address by reglstered post wﬂl be deemed sufflclent for the pm:pose of

. this appeaJJpetltxon . . . . ,
QVM‘ / + : - . :

CO?Y Of&ppeal 1s.attached ‘Copy.o

office Notlce Nob’..q 00000000 A 05000000‘0...0000'00‘0 ............ dated..‘..'.'..‘.0.,0‘0!;.‘t.l.....'l".l...l’t.
vaen under my hand and the seal of this- Court, at Peshawar tlns L. [Z\ .......... -
’ .
Day of’.‘... coreRENS OOOOOOQ;QQONQ“V" 00000000000 202"
’ &, U . .
& . . .
— - ——
' : eglstrar,
@ Khyber_ Pakhtunkhwa Service Trlbunal
_ Peshawar.
Note: * The hours of attendance in the court are the szme that of the High Court except Sunday and Gazetted Hohdays.

2. Always quote Case No. White making any correspondence.
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: GS&PD.‘KP-ﬁSSSM-RST-Z0,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal
R
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR: | BB

‘No. .' ' Qc/ YA WC:/‘MA/O /_‘gS'/.L‘o.I?

Q"AppealNo....‘ .......... eeeaeen 8? ..... of20/2—— )
N N TS ’ Y
- S&\{\ax\&a\o’&\ e \(\Mm ..... A'pi)ellant{l’etitiéner‘f ,
4\"’" - ..

. . S ‘ Versus - o
\?'}D ...... K- Q\(.: .‘.’..:?aé..s\s.;c, ............. Resmndent .

RespondenrNo...........:) .......................... eeee

e T Rl S Mongy

WHEREAS an appeal/petition. under thie provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the a])ove case by the petitioner in this Court and notice has been ordered to issue. You are
hereby iniformed that the said appeal/petition is fixed for hearing before the Tribunal

C*on DAL 2 h0 2Ot 8.00 AM. If you wish to urge anything hgainst the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which’
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Conrt at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in |
default of your appearance on the date fized and in the manner aforementioned, the .
appeal/petition will be heard and decided in your @bsence. - .

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address cont ained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. / : : . : :

& (o) on .
Cop is attached.

office ‘Notice‘No.. ooooo oo‘_»’oooo‘o’ooo seeves ' ..dated..-.....'..'.. ------ 0;0000-!0000.000000.00 .
Given under my hand.and the seal of this Court, at Peshawar this.._...U....'.CE:.,. ..... ..
Day of....... ST - -5V AU | S-S o

o }%e strar, o :
(Bhyber Pakhtunkhwa Service Tribunal,
g e Peshawar. '

Note: 1. Thehours of attendance in the coust are the same that of the High Court except Sunday and Gazetted Holidays.
© 2. Always quote Case No, While making any correspondence. .
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Gse;PD.gP-aéQm-as’r-:o,boo Forms;09.07;?018/P4(Z)IF=PHC Jabsir;ann A&B Ser. Trlbur.\all
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAB.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
’ PESHAWAR. .

~ No.o . Q%Zox;éw W_Mm/\/o./.gs 2oty ‘B"".'T'

e~ Appeal No.....e..cicevennnnnn, ?8’7 ..... ofzojz;_ .
eiennen S@,&\’o\*&&b_ uY :-’Re\\ M“ - .Appéllalzt)Petifiotier .

U~ ‘Versus . . _
w. ...'.s.0.....;..\4..?;.,...,.«'..t-'?.& A feeereeerrrinnnanenss kesp'onden(
L L . Respbﬁde(ztNo.;.....,.,...1....,';............., .............
Notice to: .‘}.\{OU'“QJ _'?'o\ic.e,. b’b&)‘ e, \L\)\g -
e - ?@»\A\qu’ | : | S

' WHEREAS an appeal/petition under the provision of .the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
ihc above case by the petitioner in'this Court and notice has been ordered toissue. Youare

_hereby informed that the said -appeal/petition is fixed for hearing before the Tribunal
HONve b foorofor b Dorefo 2 02e@erenrnesnsasesinestt 8:00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to 2o so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
‘Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith apy other documents upon which you rely. Please also take notice that in
. default of your appearance on the date fixed and in the manner aforementioned, the
. appeal/petition will be heard ar g decided in your absence. ' s

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the |
- address given in the appeal/petition will be deemed to be your correct address, and further -
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. ‘ T - . o
- " RustoYakr L . - L .
Copy of appeal is attached. Cony of appeal has aheadyw

. ' . .- - . B
Offlce Notlce NO-...........-."......u:.»..u.u.o..-..o..ndated.u...‘u.,...............o..n..-.......'.

Given under my hand and the seal of tliié-Court, at PéshaWar this......\,l..Lm...;....... :

Day Of.. . Au_o:vvv . ..‘.”““”.,".'"",..-‘,Jav;”.20 Ld

g

i - ) ’ : \ Registrar, - '
: SRR ' @Kh’yber Pakhfunkhwa Service Tribunal,
o0 = ([ 9 %o ' Peshawar.

Note: 1. Thehours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. . .
' 2., Always quote Case No. While making any correspondence. ! : , ..

. g
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20112013 - Nemo lfo‘r appell-sz: pfcsént": Mr. K;ibiriﬂlah Klulltl_t?aig'," | -
L Addl: AG Mr. Zahid Ur Rehman, Inspector(Legal) for i . -
reép_ondents pré‘senf. The case was called séve'rzﬂ-time;s ltodellvy,' L
the last being at 3:10 pm, but none aﬁpeared on behalf of the -

appellant.: Dismissed for none pr_oéecutiOn. File be consigned

to the record room.

Chaifman

Announced:
20.11.2018
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'29.03.2018ﬂ ' ~ Clerk to counsel for the aﬁpellant andv'Ass:t: AG
| k alongwith Mr. Zéﬁid, Ur Rehman Inspector for respondents
present. Clerk to counsel for the appellant seeks adjb_umment
as Iearnéd couns_él for the appellant is not available. Adjoumed.

To come up for af‘gufnents on 08.05.2018 before S.B.

. » s
g : o & .
(Ahmzﬁgssan) , - (M.gmid Mughal)

Member | Member

08.05.2018 | The Tribunal is defunct due to retirement of Hon’ble Chairman. |
' ‘Therefore, the case is adjourned. To come on 02.07.2018

o 02.07.2018 Counsel for the appellant and Addl: A
present. Counsel for the appellant secks adjournment. Adjourned.

“"T'o come up for arguments on 16.08.2018 beforc D.1.

- oy
- ‘ , _ (Ahmad Hassan) ~ (M. Amin Kén/Kundi)
‘ o Member _ Member
16.08.2018 - Appellant absent. Learned counsel for the appellant absent. Mr.

Usman Ghani learned District Attorney alongwith Zahid Réhman ASI for
~ the . respondents present. Adjourned. To come up for arguments on

15.10.2018 before D.B.

e
A

(I\/iuhammaMn Kundi) ) ~ (Muhammad Hamid Mughal) -
' Member _ ' Member

15.10.2018 ' Clerk to counsel for the appellant »and. Mr. Kabirullah
A Khattak learned Additional Advocate General for the respondent
present. Due to general strike of the bar, the case is adjourned. To

. come wp on 20.11.2018 before D.B /

ember
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17. 24.07.2017 Counsel for the appellant and Mr. Muhammad Jan,
Deputy District Attorney alongwith Mr, Zahid Ur Rahman,
Inspector for the reSporslslemA‘l;){es_en‘t.) Counsel for the appellant
x - seeks adjournment. Adjourned. To come up for argument on
20.11.2017 before D.B.

. .
8 >
(Ahmad Hassan) (Muhammad Hamid Mughal)

Member . Member

20.11.2017 Learncd counsel for the appenant present Mr
Muhammad Jan, Deputy sttnct Attomey alongw1th

Zahid-Ur-Rahman, Inspector for the respondents present.

¢

Representative of the respondents jepartment is directed
) . . ¥ CCov .
to produce-complete inquiry report on or before the next

date of hearing. To come up for such record and

arguments on 35—/ -/gbefore D.B. —

—./'

o

(Gul Zeb%ian) (Muhamm Hamid Mughal)
Member Member

25.01:.2-0178&" CQLII]SC] for the appellant present. Mr. Muhammad Jan,
o DDA alongwith Mr. Zahid—ur—Rehman,‘ Inspector for the
respondents present. Representative of the 1'espondénts-departmem

submitted inquiry record which is placed on file. Counsel for the

appellant  seeks adjournment. Adjourned.. . To come up lor

arguments on 29.03.2018 before D.B.

Wle%g radtman

{



22.08.2016 Agent fo counsel for the appellant and Mr. ;A’odur Ri?hman,
- _ Inspector alongwith Mr. Muhammad Jan, GP. for fespoﬁdcnts
A présenf. Agent to -counsel for the appellant .requéstedl for
adjournment. Request accepted.-To come up for arguments on
16=12-1¢4 . | |
B—

Member

16.12.2016 " Junior to counsel for the appellant and Mr. Abdur Rehman,
Inspector (legal) alongwith Asst: AG for respondents present.
Junior to counsel for the appellant seeks adjournment. To come up

for arguments on 21.04.2017.

(MUHAMMAD/AAMIR NAZIR)

, MEMBE
(ASHFAQUE TAJ) ‘ '
- | MEMBER % '=2x .
21.04.2017 Mr. Yasir Saleem, Advocate on behalf of the appellant

appeared and stated that he will submit his Wakalatnama on the next

date and requested for adjournment. Mr. Zahid-ur-Rehman, Inspector

alongw1th Mr. Ziaullah, Government Pleader for the respondents also

present. To come up for arguments on 24 07.2017 before D.B..
%4- A

(Ahmad Hassan) ~ (Muhammad Amin Khan Kundi)
Member 3 | Member




26.2.2015 : - Appellant with counsel and Mr. Ziaullah, GP W1th
Gulzar Inspector for the respondents present. Counsel for
the appellant requested for adjloumment. Therefore, case is

| adjourned to 05.8.2015 for arguments. -

MEMBER . -MEMBER

- 05.08.2015 Counsel for.the appellant and Mr. Nabi-ur-Rehman, ASI alongwifh

therefore, case is adjournedto _/3 . 2/- 291 6.

A

Member Meinber

13.01.2016 Appellant in person and Mr. Abdur Rehman, Inspector {legal)
“alongwith Addl: A.G for respondents present. Since the -learned

Member {Judicial) is on leave ther'efore,icase is adjeurned to

[ LS </h forthe same.

Reader

06.05.2016 - Counsel for the appellant and Mr. Abdur Rehman, Inépector'
(legal) alongwith Mr. Ziaullah, GP for respondents present. The
respondent-department is directed to produce the copy of inquiry

report. To come up for inquiry report and arguments on

Q D .- /¢ before D.B.

A

Member : : Miémber

Mr. Ziaullah, G.P for respondents present. Since the court time is over




98712
31.10.2013.

. [ ; B o
. . |
> PR . N N
\ o -
: i . . . N 4
. . . . ~ I
- - .

Appellant with counsel and Mr. Muhammad Ibrahim
Azhar, Irispector (Legal) on behalf of the respondents with Sr.GP

.present. Rejoinder has not*been received and learned counsel for

the appellant requested for further time with a prayer to fix the case

for arguments. Therefore, rejoinder be filed in the meantime with f\

copy to the opposite side for arguments on 10.4.2014

10.4.2014 Appellant with counsel (Mr. Sajid Amin, Advocate) and

5.9.2014

Mr. Aziz-ur-Rehman, DSP (Legal) Hangu on behalf
respondents with AAG present. The learned counsel for the
appellant requested for adjournment due to pre-oécupation of
learned senior counsel (Mr. Ijaz .Anwar, Advocate) in the
august Supreme Court of Pakistan, Islamabad. To éome up for

arguments on 5.?.2014.

R
PR
»

RN

Appellant with\‘éour:ls'el {Mr. Sajid Amin, Advocate) and Mr.
" Asghar Mehmood, ASI on behalf of respondents with Mr.Usman

Ghani, Sr.G.P present. Rejoinder received on behalf of the appellant,
copy whereof is handed over to the learned Sr. GP for arguments gn

26.2.2015.

Ea sy



22.1.2013

12.4.2013

04.07.2013

Appellant with- counsel and Mr Arshad Alam, GP for the

respondents present. To come jup for written reply/comments on

- 12.4.2013.
Membek Cﬂ‘/

Appellant with counsel (Mr. Sajid Amin, Advocate) and Mr.

| Noorullah, SGP for the respondents present. Written reply on behalf

of the respondents received, copy - whereof is handed over to the

 learned counsel for the appellant for rejoinder. The respondents have

' again deputed Mr. Dildar Hussain Constable, for representing them

before the Trlbunal which reﬂects the1r scant regard for the decorum
of the Tribunal. Therefore show cause notlces be issued to all the
three respondents i.e PPO, KPK, Peshawar DIG of Police, Kohat

~ Region, Kohat and DPO Hangu to explain their conduct, and also

appear in person alongwith their explanation for further legal action.

To come up for further proceedings/rejoinder on 4.7.2013.

- Appellant in person and Mr. Ibrahim, Inspector (Legal) for

'respondents with Mr. Usman Ghani, Sr. GP present. Explanation has

already been received on behalf of DPO, Hangu. The respondents are

~ warned to be careful in future. Rejoinder has not been received, and

request for further time made on behalf of the appellant To come up
for rejoinder on 31. 10 2013.

b T e e e
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‘ : l’ff”’”‘”"""‘”ﬁ»’ﬂk B
;. - .16.10.2012 - Counsel for the appellant present and heard. Contended that . ]
the appellant was appomted as Constable in the Police Department
He was charged in a criminal case vide FIR dated 1.11.2011. During
the pendency of tﬁe criminal case, the respondents issued a charge
sheet/statement of allegations to the appellant, however, the same
, o ‘was not communicated to him.  An inquiry was conducted at the
\ \V, ' back of appellaht: by the Inquiry Officer, and he was recommended
\ 3 " for minor penalty of stoppage of two annual increments with
| cumulative effect. Thereafter, the appellant was acquitted of the
N

chéfges by the Senior Civil Judge vide order dated 15.3.2012. The
' S appellant after ac'quittal reported for his duty but Respondent No. 3
h R issted him the order of dismissal from sefvic':e dated 11.5.2012. The' :
appellant préferred a departmental appeal but the sthcd :
\lJ W\g’ o on 27.6.2012-. Counsel for the appellant further contehded that the
QR Q\ (\) appellant has been dismissed from service without fulfilling the legal
fequirements, as no charge sheet/statement of allegations was issued
to the appellant. No inquiry has been conducted against the appellam
and Ahe has been condemned unheard. No final show cause notice has
been served upon the appellant. The Inquiry officer recbmmended
' the appellant” for minor penalty while the competent authority

awarded the appellant major penalty of dismissal from service

without any ]ustlﬁcatlon Counsel for the appellant stated that the -

appellant had submitted an appl1cat10n for supply of copies of cha1 ge
sheet/statement of allegations, show cause notice etc, but the same
have been refused to him and only dismissal order was handed over-
to him. Points raised need consideration. The appeal 1s admitted to
regular heanng, subject to all legal objections. The appellant is
directed to deposit the securlty amount and process fee within 10
days. Thereafter, notice be issued to the respondents. Case adjourned

to 22.1.2013 for submission of written reply.

L.\_ ‘ 16.10.2012 - ' This case be put before the Final Bench L for further

proceedings.

{
\ >mber.



| Form- A
- FORM OF ORDER SHEET
Court of
Case No. 987 /2012
S.No. | Date of order ‘Order or other proceedings with signature of judge or Magistrate
' proceedings
1 2 3
1 06/09/2012 The appeal of Mr. Jehanzeb-ur-Rehman resubmitted today by
ljaz Anwar Advocate may be entered in the Institution Register and
put up to the Worthy Chairman fof preliminary hearing. .
) : "}Z/Q‘
C ' RE I'RA
, . /Or“?’_ﬁoé@ This case is e'_n'trusted to Primary Bench for preliminary .

hearing to be put up there on_ [é —/ (2"’“ ;2 O/Q
L t 8

g




_ ‘l’he appeal of Mr, Jehanzeb-ur-Rehman Teceived
toda;y 3..e. on 25/@7/20’12 is 1ncomplete wh:.ch is returned,
’co the eounsel for the appellant wLén compie’cl@n and re-

submlssmn withln 15 c?lays‘

Cepy of. departmental appeal is not attached
with the appeal which mey be placed on ity

o ( /8.7,
'_Dt.ng! i /2012,

. MR.IJAZ ANWAR ADV. PESH.

”:7”4 "WW 444 M @7@«1 0077 -
.? ipaitmatal ppual w3 boissty he
_, ~a,/m2 $ e arz/u/mu/ g preveseon
? “’)’7 7 /wawmfwf o//m/ appesf |
 hasisrsr, ot /MMW 47 ”" Wd
| the fm~wé< W ““’“5‘ "

&’MW



. BEFORE THE KHYBER PAKHTUNKHWA
SERFVICE TRIBUNAL PESHAWAR

| Appéal No.arg? /2012
] ehanZeb-uf—Rehman Ex-Constable No.721, District
- Police Hangu. R o . _

, (Appellant)
VERSUS ‘

Provencial Police Officer _Khyber Pakhtunkhwa,
Peshawar and others. ' -
'\ (Respondents)

~ INDEX

TR e (e P
1 Memo of Appeal & Affidavit |-
2 - | FIR dated 01.11.2011 A 5

[3 | Oder dated 15.03.2012 B 6
4 | Dismissal Order dated C 7

11.052012 -

5 ‘Rejection ~ Order ~ dated D 8-/&
© 27062012
6 Vakalatkama

Appellant

Thfough o p |
: ~

1JAZ ANWAR

- 'Advocate, Peshawar

&

SAJID AMIN
Advocate Peshawar



 BEFORE THE KHYEER PAKHTUNKHWA'
SERFVICE TRIBUNAL PESHAWAR

Appeal No %7/2012

~ Jehanzeb~ur—Rehman Ex Constable No.721,- District
Police Hangu '

‘ : (Appellant)
~ VERSUS ]
“1."Provincial Police Officer, Khyber 'Pukhtunkhwa,
Peshawar.
2. Deputy Inspector General of PO]IC\/ Kohat Region,
Kohat.
3.

District Police Ofﬁcer I—Iangu ~ . o
| (Respondents)

Appeal wader Section 4 of the - Khyber -

- Pakhtunkhwa Service Tribunal Act, 1974, against

the order dated 11.05. 2012, whereby. the appellant-
has been awarded the major penalty of “Dismissal
from_Service”, against which his departmental

‘appeal has also been rejected vide dated
~ 27.06.2012, communicated to the appellant on

- 29.06. 2012

Praver in Appeal:

On acceptance of this appeal both the Orders
dated 11.05.2612, and 27.06.2012, may please be
_set aside and the appellant may be reinstated into
service with ail back benefits and wages of service.

. Respectfully Submitted:

I. That the appellant was enlisted as Constable in Police Department,
ever since his enlistment the appellant has.performed his duties as

- assigned to him with zez! and devotion and there was no complaint
whatsoever regarding his performance.



. That during the course of his service the appellant was charged in a
criminal case under section 337F (ii) PPC / 13A0, vide FIR dated
01.11.2011, Police Station City, Hangu. (Copy of the FIR dated
01.11.2011, is attached as Annexure A)

. That durmg the pendency of the criminal case, the respondents issued
Charge Sheet and Statement of Allegations to the appellant on account
" of his involvement in criminal case, however, those were never
communicated to the appellant.

. That a partial enquiry was conducted and without: associating the
appellant with the enquiry proceedings, the enqulry officer gave its
findings and recommended the appellant for minor penalty of stoppage
of two annual increments with cumulative effect.

. That thereafter, the appellant faced criminal trial and vide order dated
15.03.2012, he was acquitted of the criminal case on account of
compromise by the learned Senior Civil Judge / JM, Hangu. (Copy of
the order dated 15.03.2012, is attached as Annexure B)

. That the appellant after gaining acquittal from criminal case, went to
join his duty, however, the Respondent No.3 without issuing any show .
cause notice to him and ignoring the recommendations of the inquiry
officer, illegally awarded the appellant the major penalty of “Dismissal
from Service” vide order dated 11.05.2012. ( Copy of the order.dated
11.05.2012, is attached as Annexure C)

. That the appellant filed Departmental against the order dated
11.05.2012, however. the same was also rejected vide order dated
27.06.2012, commuricated to the appellant on 29.06.2012.( Copy of
the rejection order dated 27.06.2012, is attached as Annexure D)

. That the order datedl1.05.2012, and 27.06.2012, are illegal unlawful

against iaw and facts and are liable to be set aSIde inter alia on the
following grounds.

Grounds of Appeal:

A That appellant has not been treated in accordance with law and.
his rights sccurﬁd and guaranteed under law are badly violated.

_B. That no proper-procedure has been fallowed before awarding the
penalty of dismissal from service to the appellant, no proper
inquiry has been conducted, the appellant has not been given
opportunity to defend himself, neither he has been associated
with the inquiry proceedings, nor any witness has been
examined or if so examined, he has not been given opportunity



L

to cross examine them. Thus the whole proceeding are defective
in the eye of law, thus the order so made is not tenable in the eye

~oflaw.

. That the charge sheet and statement of allegations were never -
served upon the-appellant nor any endeavor was made to -

associate the appellant with the enquiry proceedmgs the enquiry
was conducted ex-parte.

. 'I‘haf no Final 'Show Causc. Notice has been served upon the -
~appellant nor he has been provided the copy of the findings of .

the enquiry report before awarding him penalty which is

“mandatory in case of awarding major penalty, thus the appellant

has been virtually condemned unheard

Tha_t the enquiry ofﬁcer recommended the appellant for minor
penalty of stoppage of two annual increments, however, the
competent authority disregarded the recommendations of
enquiry officer and illegally awarded the ‘major penalty of

. dismissal from service to the appellant. Neither any show cause
‘notice has been issued to the appellant nor any reason has been

given for disregarding the recommenda‘aon of the enquiry
officer. :

That the appellant has been proceeded against under Removal
irom Service Special Powers Ordinance which has since been.
repealed, thus there is serious misapplication of law, the order so
niade is not tenable and liable to be set aside.

. That the appellant has not ‘been given. proper opportumty of

personal hearrag, thus he has been condernned unheard.

. That the. appellant was proceeded against on account of his

ipvolvement in criminal case, since he has been acquitted from
criminal charges, thus he is liable to be reinstated into service.

‘That the appellant has never ‘committed any act or omission
which could be termed as misconduct, he was falsely charged in

- a eriminal case and on his acquittal he is liable to be reinstated.

That the appellanf has more then 3 years of service, the penalty
lmpoqed is harsh-and liable to be set a51de ' ~

. That the appellant is jobless since his illegal dismissal from
service.



[, That the appellant seeks the pérmjssion of this Honoruable
- Tribunal to rely on additional ground at the- heanng of thlS
appcal :

Tt s, the1c101e humbi; / requested that on acceptance of this appeal °

both the Orders dated 11.05.2012, and-27.06.2012, may please be set aside

and the appellant may be remotated mto service with all back benefits and
wages of service. ‘

S | | “Appc]lar.\t
- Thl"olugh" S

IJAZ ANWAR
~ Advocate Peshawar

SAJID AMIN
« Advoc'ate Peshawar

AFFIDA vIT -

I, Jehanzeb-ur-R ehman Ex-Constable No. 721 District 1’ohcel
Hangu, do hereby solemnly affirm and declare on oath that the

cofitents of the above appeal are true and correct and that =~

nothing has been kept back or concealed from this honourable
Trabunal. - :

Dépqnent
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,// j'ORDERﬂﬁ o 3,3;

)/ Acc used Jahan Zeb-ur- Rehman. aloegmth h1s counsel
~ present. Comolalnant/ 11‘Jurcd Zah}d Ullah . also present who
stated at the ba1 that he has effected compromise thh the
accused privately outelde the court through.-the mterve.ntion”of the
elders of ‘the loc‘ality.-AHe submitteel a comprorﬁisé deed Befofe_ the
coﬁrt_ wherei.n -he stated rtlhat the matter has been patched up
between the partie;, the compromise is genuine and without force -
and- coercion. In fhis regard, his statement was fecerded ,errleaf
the compromise 'de‘ed‘ in which he stated that if the accused is
aequitted froma the charges leveled againhst him, he Would'ha.\?e got
ne obj.ecéion to it. The combromise deed is Ex. PA.
A° the offerrce 337- F(n) PPC is compoundable . and the
. matter has been patched up bctwecn the parties. Therefore, on the
sole ground of ornprom1 .e the accused 1S acqu1tted U/ S 337 F(u)
PPC. His sureties stan’& .dlseharge from their liabilities. Whereas,
convicted U/s 13—AO and ‘sentence.d to suffer simple imbrisonment
till‘the rising of the court cmd to pay a f1ne of Rs.50 / - 1n default of
hich he will undergo 1 d.:-y S.1 Cr.abC property be returned to its
Jawful owner. | o R | I B
File be consigned to RRG after co@plefion.

o, 7

ANNOUNCED SRR o
15032012 L N

)37 A R N
.‘%’i‘.*of-‘éﬁ;u? / 7/7//""" - :: :
Bata of prescniation of aypoieaa B —— i / '} / 2—
Dare on which copy compmcd %{/J—— \_/56"50{. Civil Judge/JM -

Bate on which copy wae atsgsted. S angU :
W .. ; .
Yumbey aj’WcrdJ . CERT(F!ED TO BE TRUE copPy

y'?eﬂf FL7) o m wes .“.»W—-‘.

Jame of Coypist.

Lapving Fee  aeees : /7 7 l:\g e
[ 1 ‘!'" ' ‘ F:
(AR S ..——Zzﬂ %ﬁy“uo A(JEL‘&‘&‘:} hA‘\;GL
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POLICE DEPTT: ‘ ' KOHAT REGION

ORDER

: This order is passed on application / appeal moved by
Ex: constable Jehanzeb-ur-Rehman No. 771. of Hangu dlstrlct wherein the
appe!lant prayed for re-instatement in his service: s
" Facts of the case are that the appellant whlie posted at
Qazi Talab Check Post Hangu was dealt with departmentally only score of
allegations that on 01.11.2011, he was called 'for‘roll call by incharge check post.
in the meantime he went to his tent took a knife and gave blow to his colleague
constable Zahid Khan, who sustained injury on his right thigh. Case vide FIR No..
656/2011 U/Ss337-F(Il) PPC, 13A0 PS Hangu was registered against him.
Reserve Inspector Police Lines Hangu was appointed as enquiry officer, who vide
his findings held. him guilty of the charge. Resultantly, the appellant was dismissed
from service by the DPO Hangu vide his office O.B No. 229 dated 11.05.2012.
Feeling aggrieved from the punis'hm'ent order the
appellant preferred the instant application / appeal.
‘ He was called and ‘heard in person in Orderly Room
ineld on 27.05.2012 and record peru:.ed
The .appellant advanced that he has patched up the
mater with the complainant and on the basis of compromise he has been acquitted
by the competent court of law. '
. I have gone through the record which indicates that
during his short service i.e about 3 ¥ years, he committed a gross indisciplined

- criminal act, which earned bad name-to the Police department. Record further

revealed that the appellam was directly charged for the commission of offense,
arrested on the spot by his colleagues and recovery of weapon of crime Was also
effected, for which (u/s 13A0) he was ccnvicted by the court. So far as his
acquittal under penal law is concerned the departmental and criminal proceedings
are independent in nature.

In view of the above, his retention in a disciplined force

shall be burden on pubhc exchequer and shall earn bad name to Police

department ; hence the punishment orders passed by DPO Hangu is upheld and -
the appeal is hereby rejected

'\
Announced

27.06.2012 _ % . —
‘ : © (MOHAMMAD MTTAZ SHAH)
PSP,QPM

}/ Dy: Inspector General of Police
-/ s ' J< Kohat Region, Kohat.
Ne, et /. EC 72 % ol
Copy for information and necessary action to the District
Police Officer, Hangu. Appellan’s serv:ce recqrd is returned
‘ herew:h

Y /w
.. (MOHAMMAD|MT#Z SHAH)
PSP,QPM

Dy lnspector General! of Police
v Kchat Region, Kohat.

DAPA Reanch 200N S O S50\ Onder Fide dine
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA , PESHAWAR.

F Service Appeal No.987/2012 ~

. Jahanzeb-ur-Rehman

Ex-Constable NO.72T ..o eiie e e e e L APpetlant

2

(&%)

VERSUS
Provincial Police Ofticer Khyber Pakhtunkhwa Peshawar
Deputy Inspector General of Police Kohat Region, Kohat.

District Police Officer Hangu.............ooociiin i, TR Respondenis.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Preliminary Objection,

[

N

(]

That, the instant application is badly time barred.

That, the appellant has got no cause of action to file the presént application..-
That, this Honourable Service Tribunal has got no jurisdiction to entertain the
present application. ‘ o

That, the appellant has concealed material facts from this anourable Service
Tribunal |
That, the present application is bad in its present form, hence not 'ﬁiairitainablc

and liable to be disniissed.

Hespecifully Sheweth.

I

Correct to the extent that the appellant was enlisted as constable in Police
department but the service record of the‘appcllant ‘shows that he intentionally and
deliberately remained absent from official duty on three different ogcasioﬁs
during his short service of about 3 'fz years for which he was punished
accordinglv(copy enclosed). Moreover, the appellant had failed in Pakistan Penal
code, Police practical work parade examination during basic recruit course held in
term ending 20:06.2009 at PTC Hangu. | |

Correct.

Incorrect. Charge sheet and summary of allegations were communicated to the -

appellant which is evident from his own reply to charge sheet No.25/PA dated

02.01.2012(copy enclosed).

Incorrect.  All the legal and codal formalities were observed during the
departmental enquiry of the, aﬁ)pellaﬁt as required under the pre'scr,ibed Law &
Rules and no partial';ty'what so ever was done during the course of enquiry

proceeding, but correct to the extent that the enquiry officer had recommended the

appellant to be punished for stoppage of two annual increments with commutative -

official.
Comect to extent that appellant was acquitted on the basis of compromise charged

ufs 337(ii) PPC but was seatenced to pay; a fine of Rs.50 and till rising of the
, VI B S :;\ ) : ‘ '
court u/s 13A0.(copy enclosed): '

LI

K2

e 2e,

L




6. Incorrect. As the appellant committed gross misconduct during his short service
of about 3 5 years by giving knife blow to his colleague constable Zahid Khan
thus injured him on his rigﬁt thigh: Résuitanlly appellant was arrested by his own
colleagues alongwith'the Wweapon of offence for which he was convicted by the
court u/s 13A0. Taking into account the gross indiscipline criminal act of thé
appellant and eaming bad name for the department, the competent authority

awarded him major penalty of dismissal from service.

~2

Correct.
8. Incorrect. That the orders of competent authorities dated 11.05.2012 and
27.06.2012 are legal, lawful and according to law and facts on record which are

tiable to upheld in the best interest of natural justice.

Gronnds,

a.

€.

<

(I

—_—
=

fncorrect. That the appellant has been treated in accordance with law and no violation
of rules/ law has been done during the course of enquiry proceeding.

Incorrect. That, enquiry procesding were carried out in accordance with prescribed
law & rules and the appellant was given full opportunity to defend himself. Morcover
material witnesses i-¢ Constable Zahid Khan and AS! Yousaf Khan incharge Qazi
Talab Police Post were examined during the course of enquiry.(copies enclosed).
[ncorrect. That, the charge shect and statement of af]ega;ions were communicated to
the appellant as explained in Para (3). Moreover the appellant was associated with
enquiry proceeding and no ex-parte proceedings were carried out. -

Incarrect. That, the appellant has been provided all the relevant orders ol he
competent aulhority for which he applied as per prescribed rules.

Correct to the extent that the enquiry officer recommended the appellant 1 be
punished for stoppage of two annual increment but the competent authority awarded
him major penalty of dismissal to the appellant for the reasons as explained in Para
No.6 - -

Denied due to want of any proof.

fncorrect.

Incorrect. That, the appellant was proceeded against for committing criminal gross
misconduct which is clear from the body of charge sheet No.25/PA dated 02.01.2012
(copy enclosed). Moreover, the appellant has been acquitted u/s 337(1H) PPC on the
basis of compromise and convicted u/s 13A0. It is further added that criminat and
departmental proceedings are independent and have different footings to stand In the
eve of law,

tncorrect. That, the appellant has been directly. charged for the commission of
offence. He was arrested on the spot.by his own colleagues alongwith the weapon of
offence for which he was convicted u/s13A0. Moreover, the appellant has admitted

his guilt vide his own reply to the charge sheet, the copy of which has already been
attached. E

Correct to the extent that the appellant has more then three year of service bul the
appellant deserved the penalty awarded to him because he committed a £ross
indisciplined misconduct in disci plined institution.
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k. Incorrect. That, the dismissal of the appellant was legal and according 1o the
preseribed rules while the remaining para needs no comments.

Lo That the respondents

seek the permission of this honourable tribunal to ufter

L ;“«."" st o AR
additional grounds/points ;ift; the ime of arguments.

|
|
|
: !
Praver, !
ftis thercfore, humbly prayed that the, legal and lawful orders of the

compelent authority dated 1 1.05.2012 and 27.06.2012 may kindly be upheld in the interest of

naturel justice while the itlegal meritless and groundless appeal of the appellant may be

[N
F -
F et
. -
P T '
N .

Deputy Inspector General of Police,
Kohat} Region, Kohat

(Respondent No.2)

District Poje Officer,
Hangu

(Respendent No.)
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- ' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
: : PAKHTUNKHWA . PESHAWAR. °
: Servicﬁ Appeal N_0.987/ 2012
- .I:—1_hanieb-ui=Rehrnﬁn ' ) .
.E.\'—Cﬁ(;nstableNo.'l_Zl e e, creanns AppellanL
~ VERSUS S
District Police Ot'f_"“lcer Hangu etc. ....... / .............. e Respondents
o | ' COUNTER AFFIDAVIT -”
. I do |}»1cby solemniy affirm  and derlare on - oath  that contem\ of
' _reply/par awise commmls to the appeat filed by Ex- Constable Jahanzeb ur- Rehman Nu 721
are correct to the best of my kmwkdgu and nothing has been Wllliully concealed from lhis
Fonourable” lllbunai'. ' \
A Distriél Police Officer,
NOOR AWAZ S Hangu
- _ADVOCATE -~
OATH COMMISSIONER '
msr-acmmeu R
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Accused Jahan Zeb -ur- Rehma_n alongvvith h1s counsel__
present. Complainant / injurcd Zahid Ullah also present who
stated at the bar. that he has- effected compromise with the

.accused prlvately outside the court throuoh the 1ntervent10n of the
elders of the locality. He Submitted a compromise deed bei’ore the
court wherein he stated that the. matter has been patched up
between the parties the: comprormse is genuine and Without'force
and coerc1on In this regard, his statement was recorded overleaf -
the compromlse deed° in which he stated that if the accused is ‘.
acquitted from the charges leveled against him, he would have got;
no objection to it. The compromise deed 1s Ex.. PA.

As the offence 337~F(11) PPC is compoundable and the‘
matter has been patched up between the parties Therefore on the
sole ground of COI’]’I]D] omise thc accused is acqulttcd U/s 337- I“(u)'
PPC: His sui*cties stand discharge from thcn“ liabilities. Whereas,
.convrcted U/s- 13 AO and xcntenced to suffer simple imprisonment
till thc rising of thc court clil(l to pay a {ine of Rs. oO/ in default of
Wthh he wﬂl undergo ] day S.I. Case i:)rOperty be retnrned to its
lawful owner. - - - o .

File be consigned to RRG after completion.

ANNOUNCED _ : ‘ R ﬁ

15032012 ' : -/ .
TOBETRUECOPY — ° o //L -
g - ’. i : ) '/ - / ’}/ L '.
Y/ E%ARMER ~ ~——Senior Civil Judge/JM
Hangu
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL FESHAWAR

In the matter of
Appeal No. 987/2012

Jehanzeb ur Rehman Ex Constable NO.721................... (Appellant)

VERSUS

Provincial =~ Police Officer Khyber Pakhtunkhwa and  others

............................................................ (Respondents)

REJOINDER ON BEHALF Qi THE APPELLANT

Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminarv Objections:

(3

(o8]

W’-LL

o
o,

. Contents incorrect and misleading. the appeal is filed well within the

prescribed period of limitation.

Content incorrect and misleading. the appellant has illegally being
dismissed from service. Hence he has got the necessary cause of
action to file the instant appeal. '

- Contents incorrect and misleading. The appellant is a civil servant

moreover, mater relates to his term and condition of service.
Therefore, on' this honorable tribunal has jurisdiction to entertain
and adjudicate the instant appeal.

Contents incorrect and mislzading. /4ll necessary facts are brought
before this honorable court ard nothin g has been concealed.

- Contents incorrect and misleading. The appeal is filed well in

accordance in the prescribed rule and procedure, hence maintainable
in his present form.

Facts of the Case:

1. Contents of para 1 of the appeal ar= correct. The reply submitted
to the para is incorrect and false. Moreover, the appellant was
never punished/proceeded in past. It is evident from the

. pvm——



(R

documents attached with the reply that the appellant was granted
leave without pay on those previous occasion referred in reply
and cannot validly be made Ozound for justifying the action ml\cn-
against the appellant.

Contents being admitted need no reply.

Content of para 1 of the appeal are correct. Reply submitted to.
the para is incorrect and misleading.

Contents of para-4 of the appeal are correct. Reply submxtted to
the para is incorrect and misleading.

. Contents of para-5 of the appeal beﬂfg admitted need no ‘repIy..'

Contents of para-6 of the qppeai are correct. Reply submltted to’
“thc pala is incorrect and 'mblu LI"'l" :

Yaiy

Contents being admitted need ne reply.

. Contents of para-8 of the appeal are conect Reply submitted to -

the para Is incorrect and 1mslead1ng

Grounds of Appeal:

The Grounds (A to G) of appeal takeii in the memo of appeal are legal

will be substantiated at the hearing of this appeal.

- It is, therefore, prayed that the appeal of the appellant may be accepted

as prayed for.

Appellant

Thro L’I oh ﬁ

“3

/
1JAZ ANWAR
Advocate Peshawar

- AFFiDAVIT

I do hereby solemnly affirm and ceclare on oath that the contents

ol the above rejoinder as well as appeal are true and correct to the best

- of my knowledge and belief and that 1.0thing has been kept back or

Sod e

concealed from this Honourable Tribuna!.

Deponent



BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

In the matter of
~Appeal No. 987/2012 >

- .~.-Jehanzeb ur Rehman Ex Constable NO.721............ i.....(Appellant)
VERSUS

Provincial Police Officer Khyber Pal&tunkhwa and others
............................................................... (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submit-his rejoinder as under:

Preliminary Objections:

I. Contents incorrect and misleading. the appeal is filed well within the
prescribed period of limitation.

2

. Content incorrect and misleading. the appellant has illegally being
dismissed from service. Hence he has got the necessary cause of
actton to file the instant appeal.

. Contents incorrect and misleading. The appellant is a civil servant
moreover, mater relates to his term and condition of service.
Therefore, on this honorable tribunal has jurisdiction to entertain
and adjudicate the instant appeal.”

GJ

4. Contents incorrect and misleading. All necessary facts are brought\
before this honorable court and nothing has been concealed.

y g - . . - ”
5. Contents incorrect and misleading. The appeal is filed well in
. . accordance in the prescribed. sule and procedure, hence maintainable
in his present form.

Facts of the Case:

1. Contents of para | of the appeal are correct. The reply submitted
to the para is incorrect and false. Moreover, the appellant was
never punished/proceeded in past. It is evident from the
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documents attached with the rep Iy that the appellant was granted
leave without pay on those prcvious occasion referred in reply
and cannot validly be made ground for justifying the action taken
against the appellant.

2. Contents being admitted need no reply.

3. Content of para ! of the appeal are correct. Reply submitted to
the para is incorrect and misleading.

4. Contents of para-4 of the appeal are correct. Reply submitted to
the para is incorrect and misleading.

[V

. Contents of para-5 of the appeal being admitted need no reply.

6. Contents of para-6 of the appeal zre correct. Reply submitted to
the para is incorrect and misleading.

7. Contents being admitted need no reply.
8. Contents of para-8 of the appeal are corrsct. Reply submitted to

the para is incorrect and misleading.

Grpunds of Appeal:

The Grounds (A to G) of appeal taken in the memo of appeal are legal
will be substantiated at the hearing of this appeal.

It is, therefore, prayed that the appeal of the appellant may be accepted
.as prayed.for. .

co e Appellant

. g ' Through ﬁ

3

/
1JAZ ANWAR
Advocate Peshawar

AFFIDAVIT

I do hereby solemnly affirm anc declare on oath that the contents
of the above rejoinder as well as appeai are true and correct to the best
of my knowledge and belief and that riothing has been kept back or
concealed from this Honourable Tribunal.

Deponent

A
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"ORDER onge

. This order is passed on appllcatlon / appeal moved by
nstable Jehanzeb- ur-Rehman No 771 of Hangu district, wherein the
ant prayed for re- mstatement in h:s service. S
.- Facts of the case are that the appellant while posted at
Talab Check Post Hangu was dealt with ‘departmentally only score of
;ations that on 01.11.2011; he was called for roll call by incharge check post.
1e meantime he went to his-tent took a knife and gave blow to his colleague
" istable Zahid Khan, who sustained injury on his right thigh. Case vide FIR No.
372011 U/Ss337-F(I1)- PPC, 13A0 PS Hangu was, registered against him.
2serve Inspector Police Lines- Hangu was appointed as enquiry officer, who vide
his findings held him guilty of the charge. Resultantly, the- appellant was dismissed
from service by the DPO Hangu vide his office O.B No. 229 dated 11.05.2012.
' Feelmg aggrleved from the. punishment order the
appellant preferred the mstant appl:catlon / appeal ,
: He was called and heard in person in Orderly Room
held on 27.06. 2012 and record perused. -

, - The appellant advanced that he has patched up the
mater with the compla:nant and on the basrs of compromlse he has been acquitted
by the competent court of law.

o have gone through the record which indicates that
during his short servrce i.e about 3 % years, he committed a gross indisciplined
criminal act, which- earned bad name to the Police department. Record further
revealed that the appellant was directly charged for the commission of offense,
arrested on the spot by his: colleag.ues and recovery of weapon of crime was also
effected, for which (u/s 13A0) he was convioted by the court. So far as his
acquittal under penal law'is concemed the departmental and criminal proceedings
are independent in nature.’ ‘ - '

: oo vrew of the ‘above, hts retenhon in a disciplined force
* shall be burden on publlc exchequer and shall earn bad name to Police
department , hence the punlshment orders passed by DPO Hangu is upheld and
the appeal is hereby rejected : o
Announced
27.06.2012

(MOHAMNIAD IMTIAZ SHAH)
' PSP,QPM
Dy Inspector General of Police

No ,/@// ; -/.E‘Cl - }(g‘y‘e(—(///\l/ KOhat Region, Kohat.

- Copy for information. ‘and neoessary aot:on to the District
Police - Offlcer Hangu Appellans selvrce record is returned
herewrth e .

(MOHAMMAD IMTIAZ SHAH)
PSP,QPM

sie omcex’ T -
g CL ~ - Dy: Inspector General of Police
K Kohat Region, Kohat.

D A anch ~ll!’\P SO Flle\Or(ler File.do
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Thls order of mme W111 drspose off departmental enqulry 1n1t1ated
Aagainst Conetable Jahan/a1b -ur- Rehman No. 771 on the basis of allegation that he
while posted at Qaz1 Talab Pohce Stat on I—Iangu he was directly charged in case FIR
No. 656 dated O1. 11. 2011 U/Ss 337F(11) PPC / ]3AO Police Station City, Hangu
which shows crlmlnal gross mlsconduct on hlS part _

- He was served charge ehcet together w1th statement of allcgatlon
under Khyber Pakhtunkhwa Removal from service (Pohce stc1phnary Rules, 1975) to
which he failed to subrmt h1s reply Mr. Gul Sarwar RI Police Lines, Hangu was
appomted as Enqu1ry Officel to conduct departmental enqulry against hnn After
completion of cnqulry, ‘the enqulry off1cer submltted his flndmgs on 20. 01 2012 and.
held him guilty of the charges Ieveled agalnst h1rn therefore, recommended him for
major pumshment of stoppage of two annual mcrernents with cumulative effect.

" It 1s further added that the. enqulry was pending for the final
decision of the court The honorable court 1ssued flnal order on 05.04.2012 on the
ground of compromlse accused 1s acqultted U/ S 337 F(ii) PPC. His sureties stand
discharge from thelr hablhtlee Whercas Conv1cted U/S 13-A0 and sentenced to
suffer simple 1mprlsonmcnt t111 the r1s1ng of the court and to pay a fine of Rs. 50/-.

Thereafter hc Was called in orderly room on 08.05.2012 and also
held him guilty of thc charges of the charges leveled agamst him.

Keepmc m v1ew ofiabove and havmg gone through available record,
the undersigned has came to the conclusron that the defaulter Constable absented
h1mself from duty duc to hlS 1nvolvernent in above mentioned case and also indicates
that he was not 1nterest<,d to serve. furthcr Moreover in these circumstances his
retention in Pohcc Department is burden on pubhc exchequer therefore, I, Dr. Mian
Saeed Ahmed, PSP Dlstrlct Pohce Offlcer Hangu 1n ‘exercise of the powers conferred

upon me, awarded him major pumshmcnt of. d1smlssal from service.

OrderAnnounced LT .
OB No. __7 LT e
Dated () Z &; ,/2012 oo o -"- '
. (DR\MIAN SAEED AHME&H;‘S{P,
. DISTRICT POLICE OFFIC
- Q/IriIANGU """""
OFFICE OF THE DISTRICT POL C OFFICER HANGU

24; i_i# lg /PA dated Hangu, thc 4{ [( 5 /2012

Copy of above is submltted to the Reglonal Police Office;, Kohat
Region, Kohat for favour.of information pleasc
2. . Pay Ofﬁccr Reader SRC &, OSI for information and nece ary

act1on R . . :

DIS’I‘R CT POLICE OFI“ICER
9« HANGU.

- N\ v Vaard
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? Respected Sir, - | : L ' o :

It 1s subrrutted that Constable Jahanzalb ur-Rehman No.
771 proceeded agamst departmentally on thé bas1s of allegations that he while
posted at Qazi Talab Pohce Stat1on| Hangu he was dlrectly charged in case FIR:
No. 656 dated 01 11 2011 U/Ss 337F(11) PPC.’/ 13A0 Police Station Hangu
which shows cr1m1na1 gross mlsconduct on hls parlt

He was served charge sheet together with statement of
allegat1ons under Khyber Pakhtunkhwa Removal from service (Police
Disciplinary Rules 1975) to Wthh he subm1tted hlS reply. Mr. Gul Sarwar, RI
Police Lines, Hangu was appomted as. Enqulry Off1cer to conduct departmental
enquiry against hlm After completlon of enqun'y, the enquiry officer submitted
his findings on 20 01 20 12 -and held him gu11ty of the charges leveled against
him which is attached at F/A for favour of perusal Therefore, Enquiry Officer
recommended. h1m for major pumshment of stoppdge of two annual increments
with cumulatlve effect - o

It is further added that the enquzry was pending for the final
decision of the court The honorable court lssued ﬁnal order on 05.04.2012 on the
ground of compromzse accused lS acqultted U/ S 337—F(n} PPC. His sureties stand
discharge from thetr llabllmes Whereas convtcted u/s 13-A0 and sentencéd to

suffer simple unpnsonment tzll the nsmg of the court and to pay a fine of Rs. 50/ -

Submltted for favour of perusal and order, please J/

CERTIFIED TD Br,—.'i‘RiJE)‘COPY'F:Qf.- AR . S \)* .

/9//“’ B3 A ,.,l R fe/l;l:;r/(;vﬂ JUng/JM/ J i
COPYIHG AGENCY HANGU T Hang, |




As the offence 337\ F(u) PPC is compoundable and the
, atter has been patched up between the part1es Therefore, on the
sole gr ound of complomrsc thc accused is acqu1tted U/s 337-F(ii)

PPC. HlS suret1es stand cnscharﬁc from the1r lnblhtles Whereas,

conwcted U/s 13 AO

Accused Jahan Zeb ur Rehman alongw1th his counsel

between the pa_rtles the comprom1se 1s genurne and Wlthout force
and coerczon In th1s. regardl hls statement was recorded overleaf
the compromlse deed 1n Wthh he-stated that if the accused is
acquxtted from the charges leveled acatnst h1m he would have got

no obJect1on to 1t The comprondse deed 1s Ex PA

present Complamant/ 1njured Zahld Ullah also present, who
stated at the bar that ‘he . has effected .compromise with the.

accused 'pr1vately outslde the court throuorh the intervenfion of the

elders of the locahty He submltted a compromlse deed before the

court whereln he stated that the matter has been patched up

S

and sentenccd to suffer su'nple Imprisonment

till the 11s1ng of thc courl and to pay a flne of Rs 50/-, in default of

which he W111 undergo ] day S I Case proper ty be returned to its

lawful owner

F11e be conswned to RRG after completlon

ANNOUNCED
15.03.2012

C‘ERTSFif:EE} TOBETRUE COPY. '
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. OFFICE NOTE
Respected SII‘ AR - l. L
‘ . It is submltted that Constable Jahanzaib-ur-Rehman No,
771 proceeded agamst departmentally on the bas1s of allegations that he while
posted at Qazi Ta}ﬂab Pohce Station I-Iangu he was d1rectly charged in case
FIR No. 656 dated 01 11 201 1 U/s Ss 337F(u) PPC / 13A0 Pohce Station Hangu.
‘ He was served w1th Charge Shéet together with Statement of -
Allegations under Khyber Pakhtunkhwa Removal from Service (SPFCIAL
POWERS) Ordmance 2000 to Wthh he subrrutted his reply. Mr. Gul Sarwar, -
RI Police L1nes Hangu was appomted as Inqu1ry Officer to conduct
departmental . 1nqu1ry agamst h1m After completlon of inquiry, the inquiry
officer subm1tted his fmdmgs on 20. 01 2012 and held him guilty of the charges
leveled agamst hlm Wh1ch 1s attached at F/A for ready reference.

Therefore the 1!nqu1ry ofﬁcer recommended him for minor

punishment of stoppage of two Vears annual mcrements with cumulative effect.

L Subm1tted for favour of_perusaly and further order, please.

wibpo D
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LHARGE SHEET |
I, ABDUR RASHID DPO HANGU as competent authority, hereby

charge you Constable Jehanzarb ur- Rehman No 771 while

Talab, Pohce Statlon I-Iang:u cornmltted the followmg irregularities :-

a). You had dlrectlv char,qed in case v1de FIR No. 656 dated 01.11.2011
U/Ss 337 F(u} PPC / 13AO Pohcc': Statlon Han '

b).  Your: above act shows vour crumnal aross misconduct on the part of

your off1c1al ]ob R SRR .if

2. By reasons of the above [you, appear to be guilty of rn1sconduct Under
Section — 3 of ‘the: Khyber Palkhtunkhwa Removal from Serv1ce (SPECIAL -

POWER) Ordmance 2000 ‘and have rendered” yourself liable to all or any of

the pena1t1es Spec1f1ed m sectlon 3 of the Ordmance ibid.

3. You ar e, therefore, requlred to submlt your written defence within seven
days of the: recelpt of thls Charge Sheet to the Enqulry Officer/Committees, as

the case may be

4, Your"' 'written ’ ‘defence if any, k shot!ﬂd reach to the Enquiry
Ofﬁcer/Comrmttee w1th1n the specn"led perlod failing which it shall be
presumed A that you have no defence to. put in’ and in that case ex-parte actlon

shall be taken agamst you Lo
. S

5. Intlmate Whether you de31re to be heard 1n ‘person.

6. A statement of a]legatlon 1S _enclosed..

o

e
. ( (AB ASHID) -
" DISTRICT POLICE OFFICER,
HANGU.
No. DG YPA 7
Dated. OP,Z o [201; B o '

- s
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DiSCiPLINARY ACTION.

_.‘__-—.—————'_'___m_._-——-_—“,__——-_r—-—‘——__—_-'__'—

I, ABDUR RASHlD DP 0, HANGU as competent author1ty, am of the

opinion that Constable Jehanzarb ur-Rehman No. 771 has rendered h1mse1f '

liable to be: proceeded agamst as he’ comrmtted’ the following acts/omissions

within the meanmg of sect10n-—3 of the K P Ix Removal from Servme (SPECIAL‘

POWER) Ordlnance 2000
STATEMENT OF ALLEGATIONS

a). You had drrectlv char;zedI in _case v1de MR No. 656 dated 01.11.2011
U/Ss 337F(u} PPC /- 13A0 Pohce Statlon Hang_

b). Your._ bove act bhOWS Vour cr1m1nal e;ross mlsconduct on the part of -~

your off1c1a1 1ob

. ] ", - ‘
2. For. the purpose of SCI‘LItlI'llerlg the conduct of the said accused with

reference to-the above’ allegatlons an Enqulry Officer is constrtuted under
section - 3 of the Ordmance - LT . ',.
. |

Lo N .' Mr Gul Sarwar Khan RI Pohce Lines, Hangu

3. The Enqu1ry Offlcer shall in accordance with the provisions of the
Ordinance; provrde reasonable opportunity of |hearmg to the accused, record
its findings ‘and ‘make; within twenty five. days of the receipt of this crder,

recommendatmns as. to. pumshment or other appropr1ate action against the
accused. - ‘ :

4, The accused and a well’ conversant rei resentative of the department
shall join the proceedmgs on the date,: time. and place fixed by the Enquiry
Officer. o .

‘ (ABDUR RASHID)
~ .1 DISTRICT POLICE OFFICER,
B ‘ HANGU. .

e

A copy of the above 1s forwarded to: —: L ,9 g

1. Mr. Gul Sarwar Khan Ri Pohce L1nes, Hancu The Officer for initiating

proceedmgs agamst the accused under lche prov1s1ons of the Khyber

Pakhtunkhwa Removal from Serv1ce (SPECIAL POWER) Ordinance, 2000.

2. Constable Jehanza1b-ur-Rehman No: 7|71 The concerned officer’s with ‘

the d1rect1ons to appear before the Enquu'y Ofﬁcer on the date, time and

place ﬁxed by the Ofﬁcer for the purpose of t{he enquiry proceedings.

-
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Phone No. 0925-623887. = . . - . q"“

, C’ :%
/L\v‘\ \Q/

From : 3 The 'S‘ﬁpé~i'.i11'te1ig{e11t of Police - : / O/r‘ ‘ \'%\
e "InVeStigatin‘n T—Iarwu SRR ! {5_?;” "K:W'r-!\"Q-w:mm )
AR . W \pate, (,)3
To : G The' '.Dlstrmt Pohce Offlcer, I-Iangu _ U*_‘ e '/
2 \\:fa.ﬁ‘/j
No.__ &/ .'3g /Inv Dated Hangu the r) / / //2011 : ==
Subject: ~..:CASE FIR NO 656 DATED 01 11 2011 U/S 337F(11)/13AO PPCP. S
. HANGU . 1
Memorandum: '

_;-;Z:T It is fo1 your mformatlon that accused Jehanzaib_ ur_Rehman s/o
Sultan_ur Rehman r / o Bazoo Kot Thall is- servmg under your kind control as Constable

No.771 in PP Qaz1 Talab and charged m the sub]ect case It is therefme requested he

~may be handed ove1 to 1nvest1gat1on sta[t of P.S I—Iangu f01 Iegal process please.

s M 4
‘ Superintende f Police,

[nvestlgatlon Hangu.

No.. . /lm'J dated Hangu / /2011 : B
: Copy to L O P S Hangu fo' 1nf01mat10n PO .
i
[ ‘ t <'.
o -F/:le;mm-nl/I\'lu.x.anu]/En,l]lshqllu-k.lljlllil'ilfllll}. - lb A

5%2ﬁ%?@-

et

Asstt. Bub Uivision
Police uifiver

- © Hangu U'f 1t
! . - -
. "
........ . | I s
L b ‘jYH" 0
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ez B2 T;’*ABDUR RASHID, 5.0, HANGU _as_com gt ent_authority,_hereby
chgfgé‘iyou Constable Jekﬁuaxb -ir-Rehman No.- 771 while posted at Oazi
Talab Police Statlon Hang¥fcommitted the following irregulanties :-
- AW —(o:'-{:'_v‘l
ui\
You had directly chasged in case vide FIR No. 656 dated 01.11.2011
AL ab ’
U/Ss 537F(11) PPC / 13A0 r* lu‘e Station Hangu.
e
"‘-ch..r above act shovgvourlcnmmal Sross rmaCOnch* on the part of
yoﬁr official job. S
) wi' ' _
2. "‘*»By reasons of the abge, you appear to be guilty of misconduct Uncer
Sect:mnl ~ 3 of the Khybeﬁ}”aﬂhmnkhwa Re"noval from Service (SPECIAL
. T "'N -
POWER) Ordmance 2000, éd have rendered yourself liable to all or any of
’ ik
the pen,alﬁes specified in seztion ~ 3 of the Ordinance ibid.
2L B t
PN T4 5%?% ~ ) % .
3.0 You are, thereforc reg .J.ll‘(,d {0 submit your wrutcn defenice within seven
days of the recelpt of this C arg,(. Sheet to the Enqulry Cfficer/Committees, as
. the case may be.
if any, should reach to the Enquiry
hc specified period, failing whichk it shall e
-~:—.A-');{"-‘ = .
‘,presurm,d that you have n%dcfev“ 0 put n and in that case ex-parte action
!,sha]l be taken against you! éﬂ
" el ‘NQ': »5,‘,3
Lo e o
TR ntunate whether yOL};:desu‘e to be heard in percon 3 .
"‘?63?*1" A statement of alleg afon is enclosed.
© R e ©
- 7‘,” o B {4 )
' (—" o7 ,
| & ( (ABSURRASHID)
” DISTRICT POLICE OFFIC CER,
$ HANGY.
12k J*/
e &~
/PA, & 7
e ,’ ’,; d
Dated*'oQLLoiIQOISV F
e ',.?:zwg' i
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. (ABDUYR "RASHID) : ,
. 'BISTRICT POLICE OFFICER, )
HANGU.
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ORDER

- Constable Jahanzalb-ur Rehman No. 771 is directly
charged in case FIR No 656 dated 01. 11 2011 U/Ss 337F(ii) PPC / 13A0 PS

Hangu. Therefore he is hereby suspended and close to Police Lines,
with immediate effect. ‘

OB No. S/ng P .
Dated __3 gzz /2011 .'_\

Hangu

~
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:1'
ORDER

Constable Jahanzalb-ur-Rehman No. 771 is directly
charged in case F‘IR No 656 dated 01:11. 2011 U/Ss 337F(ii) PPC / 13A0 PS

Hangu. Therefore he i 1s hereby suspended and close to Police Lines, Hangu
with 1mmed1ate effect ‘

OB No. 5[«,@ R ‘
Dated __3 / H/zou ' L

" DJSTRICT/POLICE OFFICER,
- %/ HANGU

e yl HA\I\\EU\\ - . % “\_-/ ' o
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Noé %0*6 2 st Dated 2 254 :2 Q /2013

1.  ThePPO,
KPK, Peshawar.

2. The DIG of Police,
Kohat Region, Kohat.

3. The DPO,
Hangu..

Subject-  APPEAL NO. 987/2012 JEHANZEB-UR-REHMAN VS PPO KPK AND
.- OTHERS. S

I am directed to forward herewith the following order dated 12.04.2013

passed by this Tribunal on the above appeal for strict compliance.

Appellant with counsel (Mr. Sajid Amin, Advocate) and Mr. Noorullah,
SGP for the respondents present. Written reply on behalf of the respondents received,

copy whereof is handed over to the learned counsel for the appellaﬁt for rejoinder. The

respondents have again deputed Mr. Dildar Hussain Constable for representing them

before the Tribunal, which reflects their scant regard for the decorum of the Tribunal.

Therefore, show cause notices be issued to all the three respondents i.e PPO, KPK,

Peshawar, DIG of Police; Kohat Region, Kohat and DPO Hangu to explain their conduct,

and also appear in person alongwith their explanation for further legal action. To come up

for further proceedings/rejoinder on 4.7.2013.
Sd/--xxx
\ Chairman
REGISTRAR |

@/ KHYBER PAKHTUNKHWA
[/ SERVICE TRIBUNAL PESHAWAR.

F s e

-



Service Appeal N0.987/2012 7% | DR
Jahanzeb-ur-Rehman \

Ex-Constable No.721

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others .....Re@ﬁo\t&

Subject

Respectfully Sheweth,

I

BEFORE THE HONOURABLE SERV!{CE TRIBUNAL KHYBER
PAKHTE)NKH\’VA PLSHAWAR : . %‘d

.................................................................

VERSUS

REPLY TO THE NOTICE BEARING NO.660-62/ST DATER-23.04.2013} -

1.

o

|98

That, the above cited service appeal is under considération before. thi

Honourable Tribunal. :

That, 04.07.2013 has been fixed as next date of hearing. ) 27 g

That, on 12.04.2013, representative of Police department Fnspcctor Legal Hangu

was lying ill and was advised five days bed rest (w—e £ 08.04. 7 1310 12.04.2013

by the Medical Officer District Headquarter Hospital Hargu vide OPD Chit

No.1930 dated08.04.2013 as such he was unable to attend the Honourable Service

>

Tribunal on behalf of the respondents. (Copy of OPD chit No.1930 dated

08.04.2013 is enclosed).

That, on 12.04.2013, reply by the Police Department was reqt;irﬂd 1o be submitied
which was submitted by the lower subordinate and the Houourable Fribunal has
very graciously accepted and made the same as part of record of the serv%ce
appeal. | |
That, the respondents being custodian of law can not even 1hml\ about the low

respect of courts/Tribunal.

+ That, in future in case of such unavoidable ciz'cz.u_nstarlce‘s, any officer from

bxecutive Cadre shall be deputed to represent the de], utment and no such
repetition shall take place but the orders of the Honourable Tribural shall be
foliowed in latter and spirit. '

. ~ l . .
It is therefore, humbly prayed that by accepting the instant

application, notice issued 1o the respondents may kindly be withdrawn and they may be

exempted from personal appearance piease.

N \

BISTRICT POLICE OFFICER,

HANC,
A HANGL. é7§ /2}/3;.
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' AOPD Medicine Requisifien Slip

Medicine Requisition from dispensary -
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BEFORE THE HONGOURABLE SERVICE TRIBUNAL KHYBER ,
. PAKHTUNKHWA , PESHAWAR. . ' .

Service Appeal No.987/ 2012 _ .f

Jahanzeb-ur-Rehman

Ex-Constable NO.721 ... RPN Appellant
VERSUS |
District Police Officer Hangu etc. .-......... } ..... Responderits
AFFIDAVIT

I District Police Officer Hangu do hereby solemnly affirm and declare on -

oath that contents of the reply to notice bearing No.660-62/ST dated 22.04.2013 are correct
to the best of my knowledge and nothing has been Willfully concealed from This ‘Honourable

Tribunal.

o | _
‘M/f / District Polig¢Officer
// %/ ' ‘/] Hangu

+

N sain Khan |
Shah Hus ABVOGATE : .

COMMISSIONER -
SEH GOURTS HANGU:

/651> *



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 987/2012

Jehanzeb ur Rehman Ex Constable NO.721................... (Appellant)

VERSUS

, ‘ o
Provincial Police ™ Officer Khyber Pakhtunkhwa and others

e e (I'liespondents)

REJOINDER ON BEHALF OF THE APPELI;ANT

Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

1. Contents incorrect and misleading. the appeal is filed well within the
prescribed period of limitation. | '
i .
2. Content incorrect and misleading. the appellant has illegally being
dismissed from service. Hence he has got the nec!essary cause of
action to file the instant appeal. | ‘

3. Contents incorrect and misleading. The appellant is a civil servant
moreover, mater relates to his term and condition of service.
Therefore, on this honorable tribunal has Jurisdiction to entertain
and adjudicate the instant appeal.

4. Contents incorrect and misleading. All necessary facts are brought
before this honorable court and nothing has been concealed.

5. Contents incorrect -and misleading. The appeal is filed well in

accordance in the prescribed rule and procedure, hen:ce maintainable

in his present form. |
i
!

Facts of the Case:

1. Contents of para 1 of the appeal are correct. The reply submitted
to the para is incorrect and false, Moreover, the appellant was
never punished/proceeded in past. It is evident from the




L5
Vo R

documents attached with the reply that the appellant was granted
leave without pay on those previous occasion referred in reply

and cannot validly be made ground: for justifying, the action taken_

against the appellant.

. Contents being admitted need no reply.

. Content of para 1 of the appeal are correct. Reply submitted to

the para is incorrect and misleading.

. Contents of para—4 of the appeal are correct. Reply submitted to
the para is incorrect and misleading.

. Contents of para-5 of the appeal being admitted need no reply.

. Contents of para-6 of the appeal are correct. Reply submltted to
the para is incorrect and misleading.

. Contents being admitted need no reply.

. Contents of para-8 of the appeal are correct. Reply submitted to
the para is incorrect and misleading.

Grounds of Appeal:

The Grounds (A to G) of appeal taken in the memo of appeal are. legal
will be substantiated at the hearing of this appeal.

It is, therefore, prayed that the appeal of the appellant may be accepted

as prayed for. _
éppellant

Through ﬁ

¢

—
1JAZ ANWAR
Advocate Peshawar

. ) —— ’/ LI /
\ ‘o,w, - AFFIDA VIT

I do hereby*solemnly affirm and declare on oath that the contents

of the above rejoinder as well as appeal are true and correct to the best

of my knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal.

Deponeng




