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71712022Execution Petition No.____ m

Orden'o/ other proceedings with signature of judgeDale of order 
proceedings

S.No.

1 2 3 -

08.12.2022 The. execution petition of Mr. Atta-ur-Rehman
t

submitted today by Roeeda Khan Advocate. It is fixed for
/•

implementation report before touring Single Bench at
A

1- Original file be requisitioned. 

AAG has noted the next date. The respondents be issued

notices to^submit compliance/implementation report on
1-''

the date fixed.

1

Swafon

By the order of Chairman

tvREGISTRAR
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The execution petition of Mr. Attaur-Rehman received to-day i.e. on 30-
).t

11-2022 is returned tb';the counsel for the petitioner \with the direction to
>
\
I
Isubmit two more copies/sets of the petition along with annexures i.e.

complete in all respect within 15 days.
1^.
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' before the KHYBER PAKHTUNKHWA SERVirF TRTmTNAT
r?^f PESHAWAR.

Execution Petition No. i rj- /2022

In Service Appeal: 1074/2017

Atta Ur Rehman S/o Said Rahim Ex Constable at DisUict Lower 

Dir R/o Village Palosadag Tehsil Munda District Lower Dir.

Petitioner

VERSUS

1. District Police District Dir.
2. Regional Police Officer Malakand Division.
3 . Deputy Director General of Police, Malakand Division

Swat. ' !

■ \

Index
S.No. Description of documents 

Copy of petition
Annexure Pages

1.
I --2

2. Copy of Judgment A

3. Copy of order dated B
1-

06/09/2022

3. Wakalat Nama

Dated 30/11/2022
Appellant

Through

Advocate High Court, 
Peshawar.



BEFORE THE KHYBER PAKRTUNKHWA SERYTCF, TUTRITIVAT
i PESHAWAR.

Execution Petition No. 7/ /2022
KHvbi.*r rnW»tul<hwa 

iirc frU^unaf*

In Service Appeal: 1074/2017 l^hivy No.

Atta Ur Rehman S/o Said Rahim Ex Constable at District Lower 

Dir R/o Village Palosadag Tehsil Munda District Lower Dir.

Petitioner

VERSUS

1. District Police District Dir.^^?‘^
2. Regional Police Officer Malakand Division.
3. Deputy Director General of Police, Malakand Division 

Swat.
4. Inspector General of Police KPK Peshawar

Respondents

EXECUTION PETITION FOR DIRECTING THE
respondent to IMPLEMENT THE TUDGMENT
DATED 28/01/2022 PASSED BY THIS HONORABLE
COURT WHICH HAS NOT BEEN PROPER!,V
implemented BY THE RESPONDENT
DEPARTMENT.

Respectfully Sheweth;

1. That the appellant/Retitioner filed Service Appeal No. 1074/2017 

before this Hon' able Tribunal which has been accepted by this Hon' 
able Tribunal vide Judgment dated 28/01/2022. (Copy of Judgment is 

annexed as Annexure-A).



2. That the Petitioner after getri^g of the attested copy approached the 

respondents several times for implementation of the above mention
Judgment. However they using delaying and reluct^t to implement the 

Judgment of this Hon' able Tribunal.

3. That the Petitioner filed Execution Petition No. 395/2022 for
implementation of the above mention Judgment of this Hon 

Tribunal in response of which the Petitioner has been
able

reinstated on 

(Copy of reinstatement06.09.2022 into service with immediate effect, 
order is attached as B).

4. That the Petitioner has no other option but to file the instant execution

petition for properly implementation of the Judgment of this Hon' 
ableTribunal.

5. That the respondent Department is legally bound to obey the order of this 

Hon able Tribunal by implementing properly the said Judgment.

It is therefore requested that on acceptance of the instant 

execution Petition the respondents may kindly be directed to 
implement properly the Judgment of this Hon' able Tribunal letter and 

the Petitioner may kindly be treated according to the Judgment passed
by this Hon' able tribunal with effect from 28.01.2022 instead of 
06.09.2022.

Dated 30/11/2022

Appellaht/Petitioner
Through

KOoefla Khan
Advocate High Court Peshawar

^ Atta Ur Rehman S/o Said Rahim Ex Constable at District Lower Dir 

R/o Village Palosadag Tehsil Munda District Lower Dir do here by 

solemnly affirm and declare on oath that all the contents of the above 

petition are true and correct to the best of my knowledge and belief 
and nothing has been misstated or concealed fr 
Tribunal.

AFFIDAVIT

thi

DEPONENT

.•t'J’V-/’b- rf-sW'
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% ■■ . BEFORE THEi^FO^ER PAKHTtB^OCi^ SERVICE TRIBUNAL, PESHAWAR
1 '.\

Serv.icf; AppeaFNo._ 0^; JIOIT--t

}\

• ..............' • «..-.).i::jJ.

•->• M I ;s '

Atta Ur Rehman S/6 Said Rehman 

Ex-Constable at District Lower Dir ■
Ryo Village PalbsadagTehsilMunda District Lower Dir. ■ ■

ri.,.__"

iOtttots

'j'

■

BI■f \ •« I. PETITIONER

■■ Sx

II- ■ f

VERSUS« ...
]• ?

f
rv.i] y.■ -^l.;PistrictPoliceDistt..LowerDir- 

^ 2. ^Regional Police Officer Malakand Division ■
■v'3.' inspector General of Police Khyber Pakhtitnkhwa 

4. Deputy In's^e'ctor General of Police, Malal^d Division Swat .
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. • RESPONDENTS’ •.1i: = C'i-

>• Xr

i

APPEAL UNDER SECTION 04 OF : THE . KHYBER PAKHTUNKHWA SERVICE 

TRIBUNA].. ACT,., I.a74 AGAINST ,.Tm ORDER "OF INmCTOR .GENERAL OF ^ 
POLICE DATED'.AIARCH 15. '2GI7 (AFipjA’re .AUTHORK^'i WHEp l^THE.;' , 
DEPARTMENT APPEAL OF THE APPEl4ANt .'WA^DKMISSED/RpECTEp.,;^,p<S;;,:A(^M i 
TW€ C.U'S.EVi-O^. UVO Lg-a'v-.lbVA AUti WO \o- o!? -
PRAYER IN APPEAL,

i:
1

!
I

•:
.!

I • . >
; •

ON ACCEITANGE)CT .TfflS;AFraAL^;TmS HO^ TRIB]L;iNAL.A^;'VERY:f:'
GRACIOUSEYi^BEiPLEASED TO SET ASIDE THE, .IMKIGNED :dRU# :DAtED U

03-2017; 6{-:gbVfe, .AU<5 OPo PATF^ViA t:

'S>^vai5::9\T-S.- .

i
I

> «
AKQi

i
I

• .-J. 1;
Respectfully submitt,^^ under.'

!
I

^^1,, That the. appellant was. appointed as Constable on dated 20-O:7-2OO7^by:; 
‘^the -Rebdndents was assigned, the. duties; in'.Village falosa Dag^qp^E^I^-- 

Mundk District Dir Lower.
[Copyiof appointment letter is anne^re A],-.:^' ■

• !
i..*

: \ H ft 
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j^^'lch-vvi 

■° . , '

»-t! * ;r S' :ftL
■ C.3‘ 73: That, the appellant served the department wth’.comniitment^ aml^ dway^2.

!b
reniaihed on duty at various Nations, in. the...ttrae ^wKen;terroti^|^j;

peak-artd the.. Government of .Palast^;;Wa^#.

&
! 0

Malakand division was at •I ■

e*.
■
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.U^..PP ,.^kHtOT^KHWASiafe3£IBU^^.'/' . . .
rKfore the:; r-}

....Service Appeal No. 107.4/2017 ■
^ .S / \ W

. Date'of institution.. 15.09.201^^
Date of Decision'. ... . / 28.01.202

s-i :
^'•W ■ ■'i-/ o
r.

• ■• /

!fvillage v

I

\
EX-eonstable at District Lower Dir

, AttaiUr Rehman S/o Said Rehman 
; ■: Palosadag Tehsil Munda District Lower Dir.

!

(Appellant)

^ygRSUS
t.

(Respondents)'
District Police Distf, .Lower Dir and others.1 : , 5.i

!• \
r

[:■

In Person ;
■.Appellant: ;

j.

•!
Muhammad Adeel Butt, ■ 
Additional Advocate General

. For respondents.i.'[1

>' I

CHAIRMAN
member (eV:egutive)ahmadisultan^tareen

ATIQ-UR-REHMA
V-L

WAZIR:
r3

■JJUDGMENT
■ Brief facts ; of the 

ng:as; Constable in Police Departmentrwas

and . was;, ultimately

;...rTn.np.REHMnr '»-'^^° Member far-:

m
casl^re^that the appellant;while servi

the charges of , absenceSi from duty
proceeded .against on

dated ;i0-07.2015. Feeling aggrieved,(jthe
service vide, orderidisrhissed from 

appellant filed departmental appeal,
which was accepted in:terrhs that:pena^rbl

vide order.dated/^-0L"2Ol;6 

cted wde/prderdatecl#

'
dishiissal was:;Converted intp.removai from'^service

§ '
The appellant filed revisionpehtio^^which. was alsoreje •; •

1 ■s that thei/irnpagned;brde

■ be ,setr#de;:;and::.th

>•
the instant.'seivice appeapwitp prayers03f2017. hence

dated 10-07-2015, 28-01-2016 and :/09i03-2017 may
re-instated in service with all back benefite^.p..j,j.g.^:gjp

:r.t:; 1
5 \

appellant may be'i
■-I

i;? L-■ ,L

I

i
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^ contended that the He .has;; been proceeded against-in 

appropdate opportunity of .defense, which is
o:t" Appellant 

a Dsentia, without affording him

: ..illegal; unlawful and contrary to norms of natural Ja#e;;that his absence v^s not
t

on medical grounds does not 

. well in> the

but due to illness of his father; and alpsenp^willful t

constitute'gross misconduct; that the illness;of; his father was

knowledge of the respondents, but such stance of the;appellant was not taken

that it is settled principal of law ,,into consideration, which was arbitrary ^n. nature;

must before imposition of major penalty of dismissal from
that regular inquiry is

his absence period was treated as leave without pay, hence there
service; that

; remains no ground to further penalize the appellant.;

Learned ;Additional Advocate General for the respondents has contended
03. >:

V.f. habitual absentee and always remained absent from duty 

of illness of his father; that prior to. this , the appellant was

re-instated upon his

I that the, appellaht -is a 

on the pFetext:.
g i
r- :

1

service in probation period, but was. discharg^.,'frdm 

,debartmenta)-appeal; that short service
y ' ;

regardihg:‘ willful -absence

i :
record of the appellant-fis full of entriesk

U isii I • yI'* ■ that the appellant was; required to seek leave or
f -

:
!

matter timely in the nptice of hishis seniors and bring the

; that the appellant-has rightly been penalized: as be
permission from 

seniors, but,be failed to do so 

^ is least ihterestecJ'in his job.
't,

•i
haverheard both the partiesahd^haviperpsed the rqeotb

'rk;

,of awllce^cpbstaBle,; Who ■alongwith:r«any;:Qthpr',;||:;;:

04.

Placed! before us is case•05.-
the wake of insurgency. Police 

of desertion and taking

personnel had deserted their; jobs ■rn

Cdm^mittee - for cases

. -police •

departrnent had constituted a 

' .'humanitarian view.,- 

this tribunal has already g

i;

-re-instated such personnel into service in::large:nyg5ber:,:|yen:

:ni ranted relief in ^similar nature GaseSkOn.,the;;principle of

among those;; who was re-instated ihtOkServipe
consistency; Appellant was one 

vide orjjer dated 10-08-2011 b^Mhe-golice-department

duty bnd

j-h;
The appeliantTesuhiedf his

again' '.dismissed', ■■fro m
■ ATtTES|r^&;; V

(

krved for another three yeafs, when he was

r f. : ; ' o*'r.>•: .. ... -

os h >*«'»'•

- -ExWfy^
Khyber/l^n 

Service
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■fF/ service on-the. issu^of absence from, dutyrarid his dismissal'later on was .

goiivertedW^^^^^ from'semce. Itls un-disputed that the appellant remained' 

cbsent froiTi duty, but stance of iiiness of hi? father, which has. be'en-debated in

V

V

^e-iinquiry repprt.as well as in comments of the.respondents, which shows some 

weight in stance of the appellant, which could'betaken In favor of .the appellant.

i : :•

•r.

,. Coupled with this are dents in the departmentahproceedings, which has not been 

conducted as per mandate of law, as the appellant in case of .willful absence 

required ■ to be proceeded under' general law '. i

i- . was •

! Rule-9 of', the' 'Khyber-, 

Pakhtunkhwa Government Servants (Efficiency &,Discipline) Rules, 2011. Regular .

.e.-

i
inquiry Js also,^ must before imposition' of . major punishment of dismissal from 

service, which also vyas not conducted. So much: so, that the impugned order of 

dismissal- is also not in order. The. impugned, order w.ould suggest-that the 

.'appellant Was proceeded against on-the ground of absence for the mentioned

;
. !•'! i

I

■!

!•:
■ i■;

h
penod, however the authority has treated the mentioned period,as. leave without 

pay, as subh the very ground, on the basis of:whiGhthe:appellant was .proceeded 

against, has vanished away,and on.this SGore'oIone,:th'e impugned-order'is liable' 

to be set aside. Wisdom in this-respect,derived from the judgment ..of fhe.-august 

supreme gourt of Pakistan, reported ps 2006 SGMR ,434 and 2012 TD (Services).

r
5.

I

348.

' Ini-view of the situation;mehtion;ed:'abovd-and keeping in view the phnciple-::. ': 

" of'Consistency, we-are inclined'-to .partially accept .the instant appeal by-convefting-' ■ 

the major penalty, of removal from servicehiritO'minor, penalty of stoppage .of... 

increments for two.years. The intervening period.iis.treated as leave withoutpay.; 

Parties are left to:bear their own costs';.File'befcpnslgned to recordlrfoofe ,■
:
■

.'ANNOUNCED 
. ' 28.01,2022 ' •

j

. vh
\fiK■ i?I

^ CHAIRMAN ■ Ssr/ite
(ahm: (ATlQ.UR5|iEHMANvV\(AZlR) '

. membe[^(e:)-,1.. m
t

I
> 'Kf
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OFFICE OF THE
DISTRICT POLICE OFFICER

DIR LOWER
Fax No. 09459250049, Phone No. 09459250094 

Email:- establishment.dirl@gmai1 .com

•V)

II'

iiifI
I

ORDER OF RE-INSTATEMENT INTO SERVICE

IAs per directions of CPO Peshawar vide Memo: No. 4331/Legal, dated 06-09-2022, in light 
of Service Tribunal Khyber Pakhtunkhwa Peshawar letter No. 924/ST, dated 25-04-2022 in Service 

Appeal No. 1074/2017 and Order Sheet dated 28-01-2022 in Execution Petition No. 359/2022. 

Ex-Constable Atta Ur Rahman No. 595 is hereby re-instated into service with immediate effect 
provisionally and conditionally, subject to the outcome of CPLA. t i I

I
SiIm
i
t^i! s
IDistrict Police Office^ / 

Dir Lower. I /
$
i

OB No. ((
/

»Dated. ^ A -<7^^/2022
y

No.^^2^31~3^/EC, Dated Timergara the, OA ^ O ^ /2022.

Copies submitted to the:-

1. Regional Police Officer Malakand at Saidu Sharif Swat for information

2. AIG Legal Khyber Pakhtunkhwa Peshawar for information.

3. District Accounts Officer, Dir Lower.
4. DSP legal. Dir Lower for necessary action.

5. Pay Officer DPO Office Dir Lower.
6. OASl DPO Office Dir Lower.
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