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) Execution Petition No. 717/2022
fo L =
Date of order o Orde_r“or other proceedings wuth sugnature of judge
proceedings pI
2~ T B ——
08.12.2022 The execution pet|t|on of Mr. Atta-ur-Rehman

submltted today by Roeeda Khan Advocate. It is fixed for
implementation report befor.e touring Smgle Bench at

Swat'on . 6riginal file be requisitioned.

AAG has noted the next date..The respondents be issued

notlces to submlt compllance/lmplementatlon report on

the date flxed

By the brder of Chairman

.
REGISTRAR 7
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The execution petltlon of Mr. Attaur-Rehman recelved to-day i.e. on 30-
4o

LR ey
11-2022 is returned to,.the%unsel for the petutloner with the direction to
Lifyay

submit two more coples/sets of the petition along with annexures i.e.
P

&
complete in all respecti\llvlthln 15 days.

Registrar WP

Khyber Pakhtunkhwa
Service Tribunal
Peshawar

Roeeda Khan Adv.

High Court Pesh.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
i - PESHAWAR.

Execution Petition No._ WE /2022
In Service Appeal: 1074/2017
Atta Ur Rehman S/o Said Rahim Ex Constable at Dlstrlct Lower

Dir R/o Village Palosadag Tehsil Munda District Lower Dir.

e el Petltloner

’VERSU‘S_

1. Dlstnct Pohce District Dir. '
2. Regional Police Officer Malakand Division.

3. Deputy Director General of Police, Malakand D1v1510n
Swat ‘ .

BN

‘Index |

1 S.No. Descrlptlon of documents Annexﬁre Pages
1. | Copy of petition |
| I S
2. | Copy of Judgment A
3. Copy oforderdated . | B §7
06/09/2022
3. Wakalat Nama
Dated 30/11/2022 . -
Appellant
| Through
Ro m
Advocate High Court,

Peshawar,
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BEFORE THE KHYBER PAK TUNKHWA SERVICE TRIBUNAL
. PESHAWAR - :

Execution Petition No._//Z2 /2022
. . T Khvhv o P abditukhwa
Servive fribunast

' ' . o
' InService Appeal: 1074/2017 " X1
| | ﬁuh,d—a %—LQ) |

Atta Ur Rehman S/o Said Rahim Ex Constable at District Lower
Dir R/o Vlllage Palosadag Tehs1l Munda Dlstnct Lower Dir.

:wl\)""‘ N

............... Petltloner

- VERSUS

. District Police District Dir.é/ls'W 4

. Regional Police Officer Malakand Division.

. Deputy Director General of Police, Malakand Division
- Swat.

Inspector .Gcneral of Police KPK Pes_hawar

U TS Respondents

oooooooooooooooo

- EXECUTION PETITION FOR DIRECTING THE

RESPONDENT TQ IMPLEMENT THE JUDGMENT

- DATED 28/01/2022 PASSED BY THIS HONORABLE

COURT WHICH HAS NOT BEEN PROPERLY

IMPLEMENTED __ BY _ THE . RESPONDENT
DEPARTMENT. v - |

ooooooooooooooooo

. ReSpectfully Sheweth" )

_That the appellant/Peuuoner filed Serwce Appeal No. 1074/2017

'before t:hls Hon' able Tnbunal which has been accepted by this Hon'

able Tnbunal v1de Judgment dated 28/01/2022 (Copy of J udgment is -

' -annexed as Annexure- A).



) |
2. That the Petitioner after ge&lg of the attested copy approached the
(,.». respondents several tirhes for implementation of fthg above mehtion '
Judgment. However they using delaying and reluctant to implement the
Jﬁdgment of this Hon' able Tribunal. o

3. That the Petitioner filed Execution Petition No. 395/2022 for
implementation of the above mention Judgment of this Hon' able
Tribunal in response of which the Petitioner has been reinstated on

06.09.2022 into service with immediate effect. (Copy of reinstatement

order is attached as B).

4. That the Petitioner has no other option but to file the instant execution

petiﬁon for properly implementation of the Judgment of this Hon'
ableTribunal.

5. That the respondent Depaftment is legally bound to obey the order of this
Hon' able Tribunal by implementing properly the said Judgment.

It is therefore requested that on acceptance of the instant
execution Petition' the respondents may kindly be directed to
implement properly the Judgment of this Hon' able Tribunal letter and
the Petitioner may kindly be treated according to the Judgment passed
by this Hon' able tribunal with effect from 28.01.2022 instead of

06.09.2022. , | :
Dated 30/11/2022
| | Appellant/Petitioner
Through
. oeda Khan
‘ Advocate High Court Peshawar
AFFIDAVIT

I, Atta Ur Rehman S/o Said Rahim Ex Constable at District Lower Dir
R/o Village Palosadag Tehsil Munda District Lower Dir do here by
solemnly affirm and declare on oath that all the contents of the above
petition are true and correct to the best of my knowledge and belief

and nothing has been misstated or concealed fr thi =able i [ 2N ]
Tribunal. | LA G

'DEPONENT

N P
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ha EroRE THE;KHYBER PAKHTUNKHW A SERVICE TRIBUNAL, 'PESHAW ARG

Se'z:\iicc Appea]::Nd. ‘12 [H : /20'17-;
oL RN IR J,‘f _" fﬂ' Luwg :
AftaUrRehmanS/O Sdeehman . L el Tt
, Ex-COnstable at District Lower Dir - .- A By M 7_\5_

RIO Vlllage Palosadag Tehsﬂ Munda Dlstrxct Lower D1r .’ ...'Dmu-ml..-“ﬂg‘o/ 7—
\ . ' T . . ‘ .
K “w
. © VERSUS .

L Dlstnct Pohce Distt, Lower D1r S

i~ 2:rRegional Police Officer Malakand Dmswn o .

3l inspector ( General of Pohce Khyber Pakhtu.nkhwa }
4. Deputy Inspector General of Pohce Malakand D1v151on Swat
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ci ‘ APPEAL UNDER -SECTION 04° OF THE KHYBER PAKHTUNIGHWA bDRVICE
- TRIBUNAL. ACT 1974 AGAINST THE ORDER OP IN PECI'OR GENERAL OF
. POLICE DATED MARCH 15, 2017 (APPELLA’I‘E AUTHORI""'Y) TWHERE BY«THE

DEPARTMENT APPEAL OF THE APPELLANT WAS DISMISSED/RE]BCTED ANQ AG, A\.

el THE ORTER OF WD DA‘YE$ 2.% o\ Le,\e AND PO Dm-ab \o o
L FRAYER IN APPEAL _ e

T

R

. . .

, ON ACCEPTANCE @F THIS APPEAL 'I'HIS HONORABLE TRIBUNAL MAY VERY

'} GRACIOUSELY'BE;PLEASED TO SET ASIDE THE IMPUGNED: ORDER DA'I'LD 158
- 03-2017 P\\Do ORbER- DAT@ z,% o&- Q:o\e B DPo otawaa DA-reg... &
U AND T APPEL\,ANT ANARY VEQ\/ G\QL\C_\O&J%\.\/ %\1 RE&\‘\\‘s

LT hTo THE SeRUCE FROMITHE: DATED \o-6T-15" wx-m A\.L
L SERVICE BeNEr\Ts L
o Respectfully submxttedasundert _ C "

1 That the appellant was appomted as Constable o dated 26 07 '2007 by{

Munda Distr 1ct Dir Lowe1 _
[Copy;of appomtment letter is annexure A] ‘
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Atta ‘Ur Rehman S/o Said Rehman Ex-ConstabIe at Drstnct LowerDr
Pa\osadag Tehsrl Munda Drstnct Lower Drr

Date of Instltutlon
Date of Decrsron

T R "erllage .

(Appeliant)
- L _'.‘:’-\r_ERs'Ué" ) |
. District Pojt'ce Distt; Lower Dir and other51 ' b .,"(P;espondents)'
~’;-"'-Appeila'rtt.;% . o - In Person-’_
:;-Muhammad Adeel Butt, B e Lo i
Addrtronal Advocate General R e For respondents ..
._.ANMADSSULTAN TAREEN = e - CHAIRMAN .
e MEMBER (EXECUTIVE)

Kl

- Brief . facts.: of‘ “the

case are that the appel!ant whrle servmg as Constab\e in Pohce Department wac; ‘

o proceeded agalnst on the charges of absence from duty and was ultrmately

-"i

dlsmussed from servnce vrde order dated 10 07-2015 Feehng aggrreved :“;the

appe\lant filed departmenta\ appea\ whrch was accepted in terms that penalty"oi

. drsmrssa! was converted rnto remova1 from servnce vrde order dated 1}.8 01—2016

he appellant filed. revxsron petrtlon, whrch was aiso rejected vrde order date :_:09

03 2017 hence the mstant servrce appeal wrth prayers that the rmpugned orde .

dated 10:07- 2015 28-01- 2016 and 09 03 2017 may be set "a5|""_vj§‘f;;j>'_‘

appeuant may be re- mstated rn servrce wrth aII back beneﬁ ATTFSTED




02 Appellant 5 contended that the he has been proceeded agamst in
abse‘ntra, wrthout affordlng hrm appropnate opportunlty of : defense, whlch rs

.illegal; unlawful and contrary to norms of natural ]ustlce, that hls absence was not )

_ wrllful but due to-illness: of his: father and absence on’ medrcal grounds does not

constrtute gross mlsconduct that the lllness of hrs father was. well in. the

knowledge of the respondents, but such stance of the appellant was not taken

that regular inquiry is must before rmposltlon of ma]or penalty of dlsmlssal from
servrce, that his absence penod was treated as. leave w1thout pay, hence there '

, remalns no’ ground to further penallze the appellant

03 Learned Addltlonal Advocate General for the respondents has 'contendec'i o
Lhat the appellant is a habltual absentee and always remamed absent from duty

on the pretext of . rllness of his. father, that prlor to this , the appellant was

il ' o drscharged.. servrce rn probatlon perlod but was re~rnstated upon hrs'

artmental appeal that short servrce record of ‘the appellant is full of entrles

regardmg wrllful absence, that the appellant was requrred to seek leave or

seglors, but he falled to do so, that the appellant has nghtly been penalized as he f

4

"a , s least lnterested in_his job. -

0. crused the record.

- qefhave{;heard--both the .partiesazahdfha

_'_ 05. Placed before us is case of a: pollce ~_stable, who alongwrth -many

’ lr\tO consuderatron, which was. arbltrary |n nature, that |t is settled pnncrpal of faw

permtssron from hig seriiors - and: brlng the matter ttmely in the nohce of his '

pollce persennel had deserted thelr JObS in the wake of msurgency ‘Pollce :

vrde order dated 10-08-2011 by: the polrce department The appellant resumed his

duty and served for another three years, when he wasagalndrsmlsse

- l‘m.shtnv;v_

department had constltuted a. commlttee for cases: of desertlon and - takrng'.,
. _'humanrtanan vrew re-lnstated such personnel mto servrce in large number Even; '

this tnbunal has already granted rellef in srmrlar nature cases: on the pnncuple of

CO“‘SIStenCY Appellant was one among those, .vvho wag re-:nstated rnto servrce'_ &



servnce on - the lSSU_ of absence from duw and hIS dlsrnlssal iater on ‘was- . .

,converted mto removal from servrce It rs un drsputed that the- appellant rernalned_ o |

; bsent from duty, but stance of |llness of hss father WhICh has. been- debated in -

",-e Jfinguiry report as weil .as |n comments of the respondents whrch shows some
_welght in stance of the appellant WhICh could be taken in favor of the appellant ,
. Coupled w:th thls are dents in the departmentalfproceedmgs, Wthh has not been |

conducted as per mandate of law as the appellant in case of wrllful absence was - -

requsred to be proceeded under generai Iaw ey Ru|e9 of - the Khyber.,.r'

' Pakhtunkhwa Government Servants (Eff' crency & DlSClpllne) Rules 2011 Regular .

(0
Y .

mquury is" also must before |mp051t10n of maJOr pumshment of dlsmlssal from

[
. s

servuce whrch also was not conducted So much so that the lmpugned order of S

dlsmlssal lS also not in order The rmpugned order would suggest 1at the"

Ly

‘ \appellant was pr oceeded agatnst on: the ground of absence for the mentloned.:

‘s

‘ perlod however the authorlty has treated the mentloned perlod as leave wnthout ‘

pay, as such the very ground on the ba5|s of WhICh the appellant was. proceeded

_agalnst has vanlshed away and on thIS score alone, the |mpugned order Is llable :

to be set asnde Wlsdom ll‘l thlS respect derlved from the Judgment of tht. august o

_supreme ¢ court of Pakistan, reported as 2006 SCMR 434 and 2012 ™ (Serwces) :
e ' |

065" In view of the situation- mentloned above and keeplng in view the prlnClple":.;"‘.;,t :

o

of- CO”S'Steﬂcy, we are 1nchned to partlally accept the mstant appeal by convertlng:‘- I

the maJor ‘penalty of removal from servuce |nto minor penalty of stoppage .of . ° -

‘mcrements for two years. The lntervenmg penod lS treated as leave wuthout payQ -

Parties are left to “bear thelr own costs File be conslgned to record room

ﬁANNOUNfCED '

- 28.01,2022 -

(AHM SOCTAN. TARGENS,
woo CHAIRMAN Vi

IR
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OFFICE OF THE

~ ‘/\ " DISTRICT POLICE OFFICER
@ O

DIR LOWER
Fax No. 09459250049, Phone No. 09459250094

- Email:- establishment.dirl@gmail.com

ORDER OF RE-INSTATEMENT INTO SERVICE"

As per directions of CPQO Peshawar vide Memo: No. 4331/Legal, dated 06-09-2022, in light

of Service Tribunal Khyber Pakhtunkhwa Peshawar letter No. 924/ST, dated 25-04-2022 in Service
Appeal No. 1074/2017 and Order Sheet dated 28-01-2022 in Execution Petition No. 359/2022.
Ex-Constable Atta Ur Rahman No. 595 is hereby re-instated into service with immediat] effect

provisionally and conditionally, subject to the outcome of CPLA. \ j\‘
i

[l
LI
H
il

R

.. - (.
~District Police Officer, |

: Dir Lower. I
OB No._ & A3 W k\
| - | !;
Dated. 83-c29/2022 )

No./{6:32-3 2/EC, Dated Timergara the, Ch - 03 noz.

Copies submitted to the:-

Regional Police Officer Malakand at Saidu Sharif Swat for information
AIG Legal Khyber Pakhtunkhwa Peshawar for information.

District Accounts Officer, Dir Lower.

DSP legal, Dir Lower for necessary action.

Pay Officer DPO Office Dir Lower.

OASI DPO Office Dir Lower.
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