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Ijlie appeal o f Mr. Abdul Aziz resubmitted today by
■f-

Uzina Syed Advocate. It is fixed for preliminary hearing
’P-

before touring Single I^ench at Swat on
5S-

issued to appellant and his counsel for the date fixed.
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The appeal of Mr. AbduJfAzi^Constable no.501 Police Post Ghinglai District Buner

received today i.e. on 30.11.2022:is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1- The dates mentioned in ^^e memo of appeal are not matching with dates of 
documents attached with the’appeal, the same may be rectified.

2- Wakalat nama attached with the appeal is blank which be filled.
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BEFORE THE HON’BLE SET^VICE TOiFRTTNAT imviiirp 

PAKHTUNKHWA PESHA WA p

, Service Atipeal No.' I

Abdul A2iz Constable No. Police Post Sawaral 

District Buner.

• ^
/>

of 2022

Appellant
VERSUS

.1- InspectOT General of Police, Khyber Pakhtunkhwa
Peshawar. . '

2- The Regional Police Officer,; Malakand, at Saidu : 
Sharif S wat.

3- District Police Officer Buner. .

Respondents
Index

Description of documentsS.No. Annexure Fa^es
1. Memo of, service appeal /- t

Affidavit2. 7
Copy of impugned order •3. . A

4. . Copy of ServicQ Tribxmal
Judgrnent

■ B
*. ‘

• *. .
5. Copy of Departmental 

Appe^ ‘
. C

6. ■ Copy , of Supreme Cpuif 

Judgment
D

Wak^ht Nam^ .In
■ • original ^5" ;

Dated 30/11/2022:

. APPELLANT
•

THROUGH
■ ■)

t- ■

Uzma^ed ’

Syed Nomah Ali Bukhari 

Advocates High Court 

Peshawar

■

■ ■*-'

* ■



iMvnaddv ao anoAva ni aaaavMv 

aa osav avia ivhi airvadOHddv 

OMv xia swaaa avmarax
XSflDfiv SIHX HDEHM AQaiVd HaHXO 

ANv sxiaaNaa avixNaaOasNOD 

OMV 33va aav hxim aaxvxsNxara aa 

AVIA xNTvnaddv anx omv acnsv xas 

aa AVH gooz'so;^ aaxva aacrao aex 

‘avaddv smx ao a3Mvxda33v
ijaABoj

aoraad
AaQxaxyxs nihxim xMvnaddv
auax ao avaddv xNaivxavdaa anx
3NiQi3aa xoN xsMivov QNv apiAHas
ivoda QassnAsiQ svm xNvnaddv
aHx AaaraaHM 800Z/80/9Z aaxvQ aaaao
aHX XSNIV3V t^^6I X3V IVMa^X
ajiAaas vAmxNnXHavd HaXSadHx ao p NoixDa^ aaoNO av3ddv

s;n9pnods3)i
I.

•jaung laoxjjQ sonod IpiflsiQ -£

•jBMSjroqs
npres jB ‘puBJiBiBpq ‘J30TJJO aonod I^aoigag

•JBMBqsad
BMqjpiiqqqBd *3^n®d Jo [BjausQ jopadsnj -i

srisHaA
jnEgaddy"”—

Jaung joujsiq 

zizv inpqvreiSuiqg pog saqod TOS 'ON 9iqB}suo3

ZZOZJO soiAjag

^ avAVVHSad vAUi3m.iTrvrvj - -
© aauAiia ivmaiax ajiAaas a ia.NOH aHx anoala

ya
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Respectfully LShewpfh

V

Facts giving rise to the present Service Appeal

That the appellant was the employee of the police 

and was on the strength of the police force B

1-

uner.

2- That during Taliban Militancy in, Buner appellant 

was dismissed from the service by the respondent 

No. 3 vide order dated‘i$.0&200^ (Copy of 

impugned order is attached as Annexure-A).

3 That, neither my show cause notice, charge sheet, 
staternent of allegation, inquiry, opportunity of 

■ defense, final show cquse notice^ opportunity of 

personal hearing has been served and provided 

respectively nor any publication has ever been 

• made calling him for aspmption of this duty.

4-. That some of the colleagues of the appellant have 

been re-instated by Service Tribunal, Peshawar. 
(Copy of Judgments as Annexure-B).

That appellant feeling aggrieved, immediately 

preferred Departmental Appeal before respondent 

No. 2 and requested therein that case, of the 

appellant is at par with those police officer, who 

have been re-instated into service by Department 

himself and Service Tribunal Peshawar, so the 

appellant has also entitled to re-instatement

5-

on



principle of consistency and law of good^3 

governance as held by - the Supreme Cdint of 

Pakistan in Judgment cited as 2022 PLC cs 94 and 

2021 SCMR 1313 . (Copy of Departmental Appeal 

and Judgment of Supreme Court is attached as 

Annexure-C&D).

■y •

6- That the Departmental Appeal of the appellant 

was not responded within statutory period of 90 

days, appellant being aggrieved of the impugned 

order of respondent and having no other adequate

and efficacious remedy, file this Service Appeal 

inter-alia on the following grounds amongst 

others. \

Grounds:

A) That the appellant' has not been treated in ,

. accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the

Cbnstitution Islamic Republic of Pakistan 1973
* * ’ ,

by the respondents and the appellant has been 

dismissed* from Jiis legal service without 

adopting legal pr^r-requisite mandatory Legal 

• procedure. Thq ofder passed, in violating of 

mandatory proyisiqn of law, such order is void 

and illegal order: according to superior court 

jnHompnt rp.portpid as 2007 SCMR 834.

J .

«
*.

\



B) That the impugned order was retrospective order 

which was void and the eye of law . and also void
t

according, to Superiors Court Judgment reported 

as 2002 SCMR 1129. 2006. PLC 221 and KPK 

Service Tribunal Judgment title as. Abdul 

: Shakoor vs Govt of KPK.

(9
; :

C) That. according to superior court Judgment 

reported as 2015 SCMR 795 there is no 

hmitation was run against the void order. 

Moreover, the Supreme Court of Pakistan has 

laid down vide reported Judgment PLD 2003 SC 

724 and 2003 PLC (Civil Servant) 796 that the 

delay if any shall be condoned in respect of 

employee where delay already condoned in 

identical circumstapces.. All the person shall be 

treated equally who are sailing in the same board 

this principle is also held in latest Judgment cited 

as' 2021 SCMR 1313 . and 2022 PLC Civil 

Servant 94.

D)That- the appellant has highly been 

discriminating. Other officials, who were also 

dismissed with the appellant have been reinstated 

by the respondent No. 1 and Khyber 

Pakhtunkhwa ^ Service Tribunal whereas 

appellant has been denied , the same treatment. 

The case of the appellant is similar and identical 

in all respect with those, who have been 

feinstated. . .



1

)
■ E) Th^t neither charge sheet, statement of allegation show 

, causehotice w^ not served upon the appellant nor w^ 

inquiry conducted against the appellant, which was 

necess^ and nmdatory.in law before imposing major 

punishment which is violation of law, rules and norms 

, of justice.

A.

• 0

F) That the appellant has not been treated according to law : 
. despite he was- a civil servant of-the province, therefore, 
the impugned order is hable to be set aside, on this score 

alone.
V .

G)That no chance of personal hearing was provided to the 

. appellant as such the appellant has been coiidemhed 

unheard throughout.

(

r

H)That the appellant seeks permission to advance other, 
grounds and proofs at the tim^of hearing.

It is therefore mosf humbly prayed that the appeal 

of the appellant ipay be accepted as prayed for^

*

;

APPELLANT 

Abdul Aziz .
♦

;

THROUGH
?

O -

I^D■. ;UZMA
&

SYED NOMAN ALI BUKHARI 

ADVOCATES HIGH COURT

J

X '
I

^ • .•
;
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BEFORE THE HON?BLE SERVICE TRIBUNAL KHYBER
PAKHiTJNKHWA PESHAWAR

i
; 1

Of 2022. ".. Service Appeal No I

Abdul Aziz Constable No, Police Post Sawarai District 

Buner

CERTIFICATE

It is certified that no other Service Appeal e^lier has been filed 

between the present parties in this Tribunal, expect the present tune.

j;

Deponent4 4

V : ^ - I)

UST OF BOOKS
1. Constitution of the Islamic Republic, of Pakistan, 1973. , 

. 2. The ESTA CODE.

:

3. Any other case law as per need. .

. appellan
I .

« j zuir * ;

. THROUGH

■yzMA.'^D 

^ ■

SYED NOMAN ALI BUKHARI 

ADVOCATES HIGH COURT
;

_ * ■

1

• I.

\ .
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BEFORE THE HQN’BLE MIYBER PAKHTUNKffWA SERVICEI

TRIBUfjAL PESHAWAR
>

^ Service Appeal No: •
; ^

of 2022
\• f

r I*

I

Abdul Aziz Constable No. Police Post Sawarai District ■ 
Buner ‘ r

■

t
I

A

.Appellant.
/

VERSUSr

v: ■Police Department
f

I

Respondent

Affidavit

. I, Abdul Aziz Ex Constable do hereby solemnly affimi and 

declare On oath that the contents of the accompanied sepice 

appeal is tnje and^ correct tq the best of my knowledge and . 

belief and; nothing has,beep concealed from this Hon’ble:

\

Court.

VT
Deponent

;

I

r
I

%
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Learned;^ounsel ';fbr-l^ie ;appellant has ■ contended that -they impugnedV
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> Learned . counsel-'for-:the appellant .present..|,t^rr.Mooci|2am;^,^
'At-;/.'• ‘ ..-V ' ^ 'I ■ ■, ■- -/ r^/['■

Khattak-,,. District Attorney-for respondents present
' •--'V;- :- ; f - ■'■- • ----------:

. recordpemsed. ,'. • • ^ ■
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J
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Vide our'detailed’judgrneht df today, placed ,dn file of Seryiee 

Appeal ‘beanng No/.5/2018- titled'^feor-^ The.^'Regiongl:.

Police Officer, Maiakand> SaidU Sharif Swat", the impugned orders, are set 

aside and .the appellant is r^insbted in- service; Since, the appeal is

' •

1.
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Jgg KHYBSR PAKHTUNKHWA SERVTCE TRTRIINAr

'A>* •
t

PESHAWAR .
r.'

. ■:

.Service Appeal .Mo..S/2018
I

■ ,>28.12.2017..'.
'.sC

■ ^ . Un: ■■

.. ,(AipSSss»f

Date-pf Institution' . 
i :D^te .of Decision. • . ' •.28.01.2022 - I

>
Si*.

Ncor-UI-Amin, Ex-Constable. No. '75/RR Di^: Syvat. ..V

5 • ;
- ■ VERSUS••

and, Saidii SHariiV5 Vat and .one anoth.er-.
■ . .. '(Responijents);

The Regional-'Police Officer, Malai
■l

t

.t

Uzma Syed, 
Advocate. . r’Appellant.i R

•;
' •' . •

N'oor Zarrian Khattak,. . 
District Attorney' h..respondents• Fc

• I

iVrMAM
=MBER (EXECUTIVE)

CAHMAD SULTAN TARBEN . |,.:
ATIQ-UR-REMMAN WAZIR

«-
M*.

t
l

!
I

■

IIIDGMENT

ATTQ-UR^PFHMAN^WATTR MEMBER:

shall dispose if. the lnstarit:|erviee .appeal
common;iesaon oflaw.and ffcs are involved therein:

Appeal bearingMp: e/k)l8:titled:N ?am;Khan v;

Appeal bea!ing;No. 7/?(ft8:t^ed^S leed.^Ilah ■

, 8/2018 titled ilDaid Ullah ,.

TOs- single: judgnnent .v. 

ell-ai‘ !±ie ' following con.nectecl - ;
m-

as v\
••

service appsBfe as.
ATTF.?TiFil^. ■I:

.1. Service 

2'F, Service
- ■ f _

Service Appeal bearing. No'

• 5 TtS/zS

■}

.3:
;♦

llstit while setvlng as. Constable

of absence from-duty

in.;
afe-that-ttie appeBrief faetS;of the^caseia' 02. -' ,

preceded: against'on.tho charges 
' • * ' ♦ * • *

service vfele .t I

*. -
. Police- qepar1?nent was

rder dated I2;i0-2009. Feeling..
and was .ultimately .dismissed .from

ttie -appellanffilki . departmental a
;

peal, which .was^fejedted vide
Aggrieved /..

if- \, »



/
"i

..2 •
•, i

' •:;i^ i.
appeal with .pt'avers that the 

19 Snci'29:itl-20i7-nri^^be;set aside;^and the-;' 

back.benefits.

Prd^ dated 29-11-2017,. hence instant s en/ite ap

impugned orders'; dated IZflO^lOOQ
.r .

appellant may be rfrins^ted inlseWite AyittVs
>

:cDntended thdi:,the pppelfant has; 

herlce his rights secured under the 1^

jrddr has'been passed in yplition.of

03v ' tearhed counsel; for. the appellant has.
■r

, ; not been treated in accordance with |3W 

■ : had badly ibeen viofetedpthat the impugned

hence .such ordbr is v

r

old and illegal, tetiance was; .
v*;-'

■.that departmental -.appeal :of ■
mandator/- provision-.oMaw,

2007. SCMR 1129 .and, 20Q6- PI.C CB .221,
placed'on
theippel(ant'.was.reiectedkngb^red:bytifae,

*. but pince-tbe; impugned: order' is

. oh -yoid order. Reliance-wap-piaced;
0 -limitation would; run'against /on

h . void/ hence no cohdbtablehf delay -already condoned in-. .

and 20031PLGCS 796;; , ;.,:
2015 iSCMR 795p that , delay if .any is

Reiiancelwas placed'onPLD 2003 SC 724
.. ' identical -cases. \

'V th.at -*'^ ^

.. -granted relief, .henco

. i ■. of delay .andjmite! cases grantea MS*"?®"
•under the;. is iaisc . eptiUed;- itb the sarnethe appellant;

that the appellaht|;hds: be^n. discHmihated,. as' Other

Drindple -of consistencyv nt, have been; re-instated, -
v,ere;dismissed witii;thb-5ppellant^

n-denied.lhe s, imie treatment
po.lice officials,-..who;

pSlant..has been <
, whereas^tlj&'

: ' ;Learned : District; Attorney

pnoell^t willfully'absents I. .

.•« ..
o^ntended that ..the.

hirhself 'frpm‘,.lav^' h^ty

r »

'without permission of the04;

sheet/staternenf of:- /. -,

. that-despite fepeated reminders ,
:

allegation-and-prope*" _ M-nnq

the- • ■12-10-2009,theappei . l.e.' :
absence l:e.. Q6rq^M09, tt to.:jbin ingairV/PrP'^s^'rigs

■{n,;his:officiai.*Jtv;
his blpthered;

t which: .clearly. <ieP'c$

i

appellant ne

rather :':emai.n;ri°rman
'disintefesthis.

's awarded 

appellant preferred

JTSTEt) fe:the. appellant was

that, the-
;,tdfall-the.codal;formaliti 
II .

. ? ■ thatafterfulfillmenc.,-7Tk. i

at sentia
punishmentt oftlisniissal'froni .in



i..

■ ' ' y\- :•v

I^VdepartmenCal appeal after la.pse'of 8 years,..whieh'.was-rejected :being barred-by \
::

Am
1^.- tiiTie; thatstance of'thO appelIantb'elng;d^^ of. merit ^may be dismissed
Jr"-"' iP^." '

V

■,.We.\haye. heard,-learned-coiihseT Ypr'fhe '.p.arties/and have'perused the ■.
A-

■ • ■ record. ••

piaced-.before^:US-is-cases-of’pplice cbrisfebles,- who alongwith” many other

■ in M'alakan.d
• '06;: .

^ poiice persorinei' had' deserted ■th,pir job^ in the Wa.ke of; ihsui;getie/.
• . ;

division and p.articulariy.’in District'Swat-Police department'had..'constitoted-a !
;

Ye'-instated' such,? •

committee- fqt ca'sK- of.-de'seitlqn'.,and';ta'lcing'humanitarian vi'evi,'

Placed- on'-fecOrd: is ;a -notification dated-’ persoopsl. into'- service ip'jarge number. P *
f' t

' : Ol-n-ZOld/.Where, ae-.similarly placed''emplo'yeesthad been rennst^ on, the

■ 'Vecorhmendion'b/the,.committee don^thted-.fbr;the;pu^^^^^^

have' been ; nodc^, by rthis ,'tribunal,;.'vyhere the. provincral .
:

; .-similar.'..nature
, gcemmeSt Mi ftMn's teliieri 4, ke=pin91n

?

thi^-trlbunaj hab ;already^-granted.:relie' . ’, ■ .

r. .Appellanb vare also. ■ ■ .
■ir service after years of their;dlsmissal,

. : i

on f principle-.of 'consistencyi,‘ ature leases■. in- sii^
. •.'^''^^'T^n^st tho'se; :.who, had. df

• \ ;
V

in tbe.departmeptal prbceedirrgs, which has'nbt'bqen*.%
; Coupled-with ^is are-deots In

pa, i.wa« 494“^;“* ■1”"“
■ '■ .-i.e.-Rule^d Of'E&rD;:Rules, 2011.

.*/

conducted as■!

;, :. required;to' heipYceeded'under-^eneraMa^

' iust befo're i'rTipdsiti.b" hi.ajor

:

punishmen^ of dismissal

Regular induiry.'S- alsp: pdS *,
*.

4. the impOgded. •
"■ nth/' keeping-in View thepprihdpte'^of-cdnst^e^cy, .

-.orders, are. set asiie. 4. . rs-l,eept'ng in'viev, tti3. ■, ..

i 'V':Vllicaed'0iUnid9-0»* 'i
' ,C,S «-e;s,.afnoto «

oducti-bfthqappellants,|ys^ -.r. , 4' ■ ^hich the
' 'weltW-the-intervening penod.ourmg.. .

:

i
CO

tS±h‘;4 ■'
; hence'

:
tl;^e• absence, p.eriod -as 

has"', not performed-
dU„Vha. .t. :trealei::as ei<trWrdinare .leave ;

'■ ; * appe.i^snts
j

1



t • *
■4-.

M.
f?

Th^ departoent IS at4it5drty -to de-novp-inqair/.against the.

Parties are left, to bear .their own' costs.. File be
.p:'ywthoot pay..

appellartts in .accordance with4aw
■ft

I

! i

consigned, to record roomr .y

P i r.
•»r ■ AMiMdUNCED

28.01.2022
.4

/
:

f ATIQ-LiR-REHMAN WAZIR)
- ■ member (E) .(AHMAD. SUCTAN TAREEN) 

■ , .CHAIRMAN 2 ; I •;’•v •- -
:

*'
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^YBES:FAKHTU{^KHWA SERVICE tribunal PESHAWAR
.*

■ •.S.ep^ice'Appeal N&. 5.08/2018' -; / • *

. Date of-In^tution.’.,. 

; ‘Date of Decision'

4tp4;2018: ■ 

. 24.01.2022 ■

i-iuhan-:ftnad Ayub S/o Sher.Ali;i<iiap Navay Kalay Mingbra Swat, Ex-Cbnstfble
■ ;(Appe!Iant:)l460r .-^5,. Irharp-G^her/, Swat.

1

I

• VERSUS

D;i^:rid: PoiiceOiTicar/Swat cfid'.Gthers.
■ ■ (Respoaden^)

\ i:
*•, « *

\ • *

.-:'Oob Sai:;.!' Kan'iSt, For Appellant;
>r;;YOC3taS- i-

-o! .

Masood Ari bnc:h. 
DiJtv ONitnct Attdrney

■ 'For. respondents
• o

>teMBER(^•;’v.
;A: -I'A”

r-

■ f

;Brief facts of the case-are - 

Police Department was 

ultimately

member (61.:'
A ■ ,■

.while "seWin.^ as 'Constable m-the appellantthat . ??

'fiom duty and vvas

Feeling
■the charges .of Absence

" order-dated
aOairi-llO'

dismissed from, seivice vice'/.

departmsntal'.appeai^
which was rejected vide:

dated :27-09-201a./

dated'^0-03r?009y 

appeiiant filed'revision, petition.

vHe drderdateti fl3;10-2D17 coi 

■ ■ inSantiservice eppeai; withi^prayers

ts-09^017aA;03-10-20l7:maYbe

Ieiiar.r TueuUUU

o^er daced;l-3"Q9-^vl/.; -J nt 

W5S also Fejecreo 

03-2018. hi

mmunicated to appellant

• . ’.n.-nici" that-the impugned

ehce .ine.-SOiVZGr set aside and the
• cfders dated 21.02t2009

rnay bs reHnstated in
in service .with all= hack- benefits

3ppeilan"
\

•w



>
.. • *2’ ’ *

*,
V*'.

•VLe^Tn'eU.cdyn^^^^ appeifanthas/cgntended-thatthe/appellant has''

c^ nqtpe.en. trfeatsd ■in./accorqance^.wth^^^^^^^^^ hdhce.his.-rights secured' under the.y 

■/C'onsiiiiitidn-haS' badly- bderi-vioiked; -that tjie impugned .order.is-ag'ainst-;iaw/ 

f5ct5 arid'norms of-natur^'.ju^'ce,; therefore .not teri^ble-and liabfe to be ,set'*■. 

; aside;'that 'absence of the app.eflant was .pot-vyinful, but.was due to ,co.mpel.Iing ■ 

reaton .of teitprisrri. in the 'a.rea and- which not constitute gross.misconduct- 

airitsilirig .major penaitr/of ,di$roissa.l; that the penally so awarded Is hprsh, which',: 

does not commensurate with gravity of'the guilt; .that the..-a'ppellarit; has,•'been.

/■

.*

, discrimincted-asVsirriiiaFiy placed "employees were .re-instoted-but case of,.the
f

' appellant'was-riot considered.'■ 1r

Learned' Deputy-District Attorney for top respondents.- has contende^ that. :

the appellant, wilifuliy absent^-himself ■from:riawrijl;duty and did pot turn.-up

Dherj check' .h toat the appellant-while .posted at Iniarh D 

-absented toimself- yvithout permission' of the; competent.
despite repeated summons; t ;*. •

r.cst Police Station .Kanjo -a
■Issued .• vrauthority vida,daily di3ry-NalLdatad.l7-l0r2P08; tjiat.the appellant was

charge ;sheet/st3tementhfa«egation ahci,PfaRer inqui^ was'-cpnducted;, that the- ;.

summoned repeatedly but he dW., ijPt tunr up; ,hence: he .was ■: :

*.

.aopsiiepc 'w.as :
Co«a»J Q.aKt.f«lln^torall,co#l fonnapes^ ^

• ^
«av,a,d„w»h.™««r,pan,steah!of*«i=»l!r«5'»j-ice.yld.^

I

With^delay-.ofjmore\than.T

2009; that the'-'appdlant filed-.dep3rtmehtal-.appeBl

^ear; .which was considered but was;rejetfec)..vide order dated .11 . ^
.*

•ie-.-eri y

being barred by time. ^

aa. ■■^ have'h.a.dl.amid counsal to tto liartB.:*

.V i, • *..*
•

and'-have perused the.V

;

• Vrecord'.;, ' . ;

.etoa i a P« cn^Nai

:sertei.-theltjobs in thewake of^jnsur^enc^

Di^ict' Swat'Ppli.ce .department . _.

..y05:; ; •
V » ^.

' .bcoiice personnel had .d^s •:

It hadi.po'nstituted 'a.',.'
■■ divisioniand -particularly, in: rC

evv, ■OT«ittea.lor aasas ordK^Wn ahd taklM S

: -. .* .-• :
■-*!:•

V-



■^3 -- • i. •
‘

Wi‘ ■ • ft. '
f j.

5'.*•••
■V

fperson77jl-,.into'--s^rvi<:^- iri- large .number..-Place^ on^'recprd-is-a notification .dated ‘
■ .:i ■

■-

V■.

SOrli'ZOiOv-where 253 ■sinriiiariy;.jDl^ced employees had been re-in^ted on the

Tecommendadoh; of. the'committee , Gon^tuted-^for .the-Rurpcise- yide ariother. : 

order dated 07-D2-2012; batch--of-another 12 dmpioye^ had-been -re-instated in ,;■/
. V

rer-yice.' Yet'-.another.' order dated' 15^03-2017.-would show, ^at .simiiarly ..placed
•. .

re-instated, upon his.'r-evisiOn petitioh^on idle gtound .of-Jength.,^ ■a'ppioyee had- beeh re

of his service and thr'eats from Taliban': Other cases of similar riatup are'avaitatile ; 

on record,, which vyould sugg'est :that the.' provincial government had-.-taken 

ia-ient view'■ kee^ngYi^ view: .the peculiar :circum§tances'.in the .area at-that .

.a •;

paiticuiar time;.’Even ’tW? .tribunai .has already granted relief-m.similar:nature 'v.

Appellant is also dna among thgse, who had 

deserxed his job due to threats from termrists; Cpupied with: thiS'ara dents irr^the

/r

' bn- the. principie-.bf cbnsi^ency.-c^ses
.*

departmentatproceedings, whicmhas'not been-condu^ed as-per rpanddteof Ipw

; 'cha appellant in case of wHiful. :absence was. requij^d :tp' be proceeded under

2011:"Regular-Inquiry is also mu^ before .

•/
: I,:
i

a-5 8'

gene-ai- iW i.e.i.Kuie-& of- D. Rules, '20: 4^
i

.dismissal frofn service, which also-was not .■•;
•iiTiPOSiticn of majpr punishment or .di: 5

V

conducted'. • •s

>
IS .liw of tK situatiort'™«™ed abo« jnd |«Wn9l" »»>«®

,o„oio;aoc,,«av>Wi.dd.i>r»,,f,a«a«'»»i"ftantapp»l:^ ;

' .0 .peo* pfX^PP,. Po. o.;f»PP.9d.f

treated as.Jepve without.pay.

:.RIe be cqnsigned to. record room

I .*• vb- '

*. .

IccramentsTor two yaarshThe:inten/ening.period is |

otties are left.to beartheirewn costs \
• •*.*

I :

- -AMMOnMCED . - .. .
;4,01.2022. _■

r\' :•'

• <

' ' \ ' ■ thlAIRMAN;

i ■\
rAT[Q'-.L)R-REHMAN WAaR),

■.•.•MEMBER:©'.::
•a *.

■ : •Vt

t.

;
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,^fHEls<HYBER PAI<HTUNkHWA SERVICE TRIBUNAL PESHAWAR
• ;

?

•. •
• .*•
Service Appeal NQ; 498/2018:

Date^of In^tution 

■ Date of Decision .•

Sher Zada, R/o Village.Kol^rai/SwatrBc’Consdbie-No.. 1834,
(Appellant)

j*- ’ : f

•r ?*.

;. 10.04.2018 

24.qr.2022.
•j

I
• V *

/

lid Ahmad; S/p, 
hct Police Swat.

1-

VERSUS. • ^
(Respondents)I.rict Police Officer, Swafand bthercS-'-. . .•

?; *• •• ^.r • .•

f:.
••

ab SaiturK'aRia.'/ 
'ocate ‘ • i. ■

For-Appellant
;I .

1

V <:
;

t .

■ r'-asood-Ati.Shah,' .
vjiry District Attorney.

• V.M

•v

For'respondents • • :
. I

. I
i

CHAIIWAN 
MEMBp (EXECUTIVE)|;.^AD.SULTAN TAREENj-.- 

•O-UR-REHHAN .WAS.Ii?
; i

t'i

^ ap-gPHMAN

siah dispose of the instant«™» aooMl OS well js 

pwpg nc/WI/2018 iMed Mf

this''single judgment%
;••Aim

conneaed sen/ice .Appeal
• *r . ^

bifieer, Kohat and

.*

>: *
bA'O 0

'as constable in .

and-V'/ss ■ 

■.Feenng. aggrieved,

tr
(Hattheappellpntwhile.seving

ijie charg^ of,absence
■ Brief facts Qf the case are 4

was

V.

0
proceeded .agaiost. on

i(ieofdefxJat^d.21'P2-2009.

.•••
. V

police department;

„,.i™iely4lsmlsse,iWih s, ■
departmen^i appeal

riot..which was.it ' dated, 20^03:2009, .*
appellant', filed

Subsequent appeal-was s
No- 2, ; which was 

ice .appeal .-with

-the ' submitted to^.re^Podent
responded.

I'siected vide

«hence die instan.t servi
order dated' 12-03-2018,. *.

•• I

* i •• i



. r.. - «•

pr^vers that ttie impugned oi^ei^ dated;'21r02-2009 and l2%-2018 may be set
•*• ;•

asids snd ;the appellarit niay;;ba-.re-in5tat;ed in service vyith alJ back benefits •..

: •■03.; -• Learneb -caunsel Yor^^ appellant has contended.^^at tbe appellant was 

dismissed, frarn seb/ice .on: the-charges :of absence'but:>afe the appellant

' . j.

w'as/.not.willfaT bUt'was,,due 'tp compeliing reason bf terrorism;..that a large '
» V .,

. number of police personnel had desefted:tHei'r’jobSGlue.. td ,threats.'of Talib.'an, who.-' : 

■ were again re-ihstated’-Jn sefvice’vide.orders dated3,d-ll-2Q10, 15-03-20,1.7,and\..

■ ,. 09-08-2017; bdt case of the appellant was not considered positively;; that this; 

Tribunai' in. riurnerous .cases- has, already.granted relief 'to-the similarLy placed ;;, 

efTipioyees and^the'appellant is also requesting for the same, treatment under theb^ 

brincipie of consistency; that absence-of.the appellant vyasmot willful, which dods .. 

not constitute gross misconduct;and'the penalty so', awarded is harsh, vyhich■ does 

coitimensumte'with gravity, of the. guilt; that the; impugned order was issued 

■etrospedtive effect,' which-Is.yqid ■ab Initio; tha.tmo.codal' formalities' were 

fulfilled and the appeiiant has not .been- treated. in apcbrdanee with law, hence his

nqhts secured^jnder thd.Constitutidn hasbadty been Violated.-,

1'

MOt

with I

f
■

r
Learned Depyb/ Distrirt Attorney fQr tge.rBsponden.ts has that

the appellaht'.was

04.
C‘

proceeded egainst;on the charg:g5'of willful ahsepce from dyt/r

initiated against hinr, yvhicb.

f.

therefore/proper .depaitmental proceedingtWer^-^

’under-F^O^OOQp-that the appellant file-culminated into ■his; removal from, service 

deDartmental appeal vyith a .considerable delay. ■ which was. rejected, being barred

were;reinstated intc.service but every case ; ■
by tirr.e; that numerous other ofncials: » .

. has ife;own merite;t.hereasdie appenantwf a^rded punishment for his own.

ma, Snal. show hohc. was ,6oto,vod « his homo ad«sss, hot:■
•• condgct;,

; the appellant;did riot .turn up,
UDi-hence Hevks proceededjn absentia

»

coiinsd. fdh theLparties :and .have perused; the;.
We have heard ;jearned;;CC:05; ;

i

• r-

rscpro,"-. . ^i '

;

i
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* r .*•>.
’/•

(: 06; :. :/Plai:ed;-:before'us>-is case.-ofa police con^ble, \«who'albn.gvyith many
■ '■ ■■•^V'/vvS ' •••• • •••• ■ - ■ ■ • ........................^

:
t •.*■

;
piQliq^':persot)neii;had..d^erted‘';1t>si^ tb^:wai<e. of jnsurgency^: Police
■ - ’ - • r • 1' ' f. ■ : TI . ': ' • " ■ • "

department.^ad cohSCityted'a .committed of deselto^^and l^eeping ’id
.Vf/ >> • W** .

::: :view" human]t3?ian:Vaspdc^;:^^ .suc^%perspnnei-'ihto;^seivice in Jargev '.

- number. Placed on\record is a-nbtificadpn- 30:ll-:2pip,-wh;ere 253 ;Sirfiirariy

placed e^iptoyees^had•beerj re-tastatecCon^Sie^recommenda^on^pf the committee. >

consatuted- for^the purpose. ■yicie anbther orden dated.:07-d2^20l2/batch of J: :..;
' *’s

another 12 employee^ bad beep re-instsfed- in- service, i'et; another orderydated'-:
:

-03-2017'Wuld shdw thatdimilarly placed employee had; beynTennstated dpon 
.1'*' - • . ..... •

ground of.lerigth of his service and capse. of tetTonsrn.. 

'avairable; oh record,' which would suagesthnat
nfs .revision pe]:it:i.9n on the 

Other cases of similar .nature.are av
;•

lenient view- keeping; in vievy. the .peculiar

Even..this-tribunal has. already-
' • ’• ' . 

Appellant;

had de^fted his^ptj due: to :tlnreatS from terrorists.

s hpvi/'to proceed such, large

provincial-; government had .taken a

.. circumstances 1h. the'area at-that particular, time;'
• thC • v

cases-under the prificiple^of consistency./
granted reliehiri- similar nature

V.

is also-one arriong those,;.who
*

paFticular time ;was' so per^rb./bjtuatio.h •at.r^at
jblicatipns werel made in newspapers. 4

of desertion, fpr which- puniLmp8r.pf cases ». -
fX.. .were not in accordance. .. 

.conducted, nor any charge

••
conducted in .such like .cases - v

hence the •
instant: case 'no regulat inqMiry■ with jaw. In'the

|;h£iapp6liant::add the appellant;■

Weet/sBtemeXf , •
was summarilythat, the appellant 

ithod.p'rescribed in law..

'and v\/hich - shows.■ ; B/asi condemned-'unlieard
■ nroceededWthout/adhering to thewe

the imptigned ::; but since tt
an adverse, order IS-;

.; . o7.i,- .tWe:are:also™indfuldf.the quesb^:

legal prpGess and;when. an
passed'without,properie

order V'/as- p< sUch.Qfder is void; end po limtetioh
tfuifilling'thdiegahfprmalities'j.

•. passed withou of:.delay:that
feasonhexists fDr:dondoriation:• *

stivQidorder.vStiH;another
t runs againsLi;
,„e.m»;gnedo«*'teaed»i«v™M.pe

void'ab- ihitip.ctive effect ;being

*.•

/
V . .

/ ,
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i:fe
yi^^f;^l^g,5j^atioi;i:mehtiibiij6d ab6\^ and 'keeping :in- view’ltie principle

;V;
M .r . •!

0^^ wLy.
acceptthie instant' appeal, as well as' the

V' •

I f.
:-■>

■H ■:■ ?

L-.:,v:.. r
.-•

rrcpnne^eq!. .sei^iGe :app:^ by converting .the Tnajbr penalty, of dismissal’ from
:.v :*

*V*

seivice. into;;i;rninpr penalty ;of .stoppage- of increments for .tvyo. years. The 

interu'ening, period;- is‘ treati es leave without pay.-Respondents. however are at 

liberty to conduct deTnovo inquiry, as-per mandate of Iaw, if they .so desire. Parties 

ere left^to- bear-.theif own co^v RIe. be' Consigned- to.:reco,fd rborn

;

••: T' Vr.
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T-5'7
TO the HONOTTR ABT E INSPErmp gknrrat nc-

RespMtfuUy Sheweth:

1. That the appellant was appointed in 2007 as Police constable-and _ 

constable No. 501 and was placed on the strength of districtPolice Buner.

2. That due to Tahbanisation in District Buner and due to TTu-eats to the appeUaht and
his family he left district Buner in “ "

circumstances is beyond the, control of the appellant.

3. That vide impugned order dated 26.08^008 the appellant dismissed from service 

without Usuing any show cause.notice apd without even informing him 

(Dismissal order is attached).

4. That the appellant filed appeal before the Regional Police Officer but the said 

.appeal is not respondent..'

That the impugned order has passed at the ba£k of the appellant and rule of national
justice has been violated while passing ti|e said impugned order.

That the imputed order has been passed with retrospective effective and executive'
authomy has no power to pass suqh prdqr wiih retrospective so the said order is a 

void order. ...

\.

against the impugned order whereby

was allotted

m ^ergency condition because that time the

5.

6.

7. I'hat other simil^ place person have already been reinstated by the competent
authority and the Service Tribunal Judgment is attached.

• V-

8. That the impugned order is a void order, np mandatory provision were follow before 

passing the inipugned order so the imputed order is illegal,;void and against the 

natural justice.
•> .

It is therefore kindly requested that the appellant may be reinstated service 
with all back benefits.

Dated 20.07.2022

AppelJ^t
AbdulM

—---
z
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[Peshl^war High Coil* : /
BeforbIshtiaqHbral^;an(l'W^ar^mad, JJ; ; 
JAW^KHANarid^qtfieK'r;; ;

VersfiS
NATIONAL m REGIST^ON. authority: (NADRA>
through Chairmaufat Islamabad and others ■ ,
WritLetitions'Nos4^3-^104-Mand 1043-Mbf2018, decided bn Ist Dec^mber

202b;4

. :

*. *

• •*.• -T.'

(a) National Database and, Registration Authority Ordinance tyliX oi 2UU0)

..,.s4 & 35-:-Cbnhdtutioa;c^Pafestan. Art.^jp^ '
statutory ™le3--P«t?“hers:pai^c.pated ^
but authorities its service rules’.were aon- ;
Aultiority: was tiiatf eu^on ^ ^ werp tp'

fclAitean, pf: ;;;
■bis ability, to'each according to. his .

^t^'SrlyWthi years. andunfair^treW ■
^" ■^in-'pubUc- sector, domain was .noi.aP

at the nanas ,01 -r; -, was •nerfrr-!,,’?..- ■-Nati^ :pataHhse.:and R^F^^^^pOovefnipertt'v^hiclR 

L .uAawaay.,.-, dirOctly .o^^i^uhliuU Auciioiuy urumaiTce:.:
feom Sa-of Nation^ Da^as^^r , = ^3-j,^enaWc -o;
tiOnanSatabbe:; directed.the Authority: to,.

tq .Other omcxa^. Viewed wiiii
pS; wa, ■.«««- ■.

0f> theit :-appomtment~CO|sm^ A. . .

• i ,* .*

taiaman..: principle,
• wotkr- Petitioners were i , , .

. petitioners aV the hands' pf-employer i
accejrtable— - .
gov'emmental fuac^qhs 

was'evident
2000--- National ^ ^
Constitutional juris^ction 
treat'petitioners, sifflar
wer^appbinted^to. P^^^ytor.
from.' the . date- 

accprdhgly- ■. . \

Pi.e;(c.s.) W;
lOl&'PLC (C-S-)-292 ,
V ■ government .vhtaf Niaz'

■ Government '
thf.dOgh
SGivIR 01: 2017 -

Muh'amih'^Ali
■ ■ M#mmad^anve|gi^j|^g^^;^984Tef

‘-’’sliSsSiStt; 2017'.PLC4C-.S.) .1-j V -. and-27 others ■. ■

P'u'SSlSS ,p* 1 '■ ■ iatbrnakh-i klaWIUbwP*'

nf -pifetaa^and others ^parveeh and others 2UU.
" ■ iation.Ldhpr? “^ttAHRA Islamabad tln-o'ugh C;m;iv.'K,r,_ a.-,-

-t; Gfi^hmarnN^^J^ 79 and.M^.'(Retd:i.b>;ed ,, . .

$■ another v; an'd pother v
;MiShtryofIhteri^<iF°‘?f^

■ • 1 ■ ■ • %i^i: • • -
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•.jdimli* ifti ^

■^ADRk- Islamabad-i^ugR; cbWrf Muhammad Tanv'ecr Abbas, and anoiher ■
others'2017 SCMR i^7.?;Ma> (Retd.^S^^^^
^ederation:of Tbrnbgb Chairman vf Iqbal

Nasi|pLb:20i:lSC;^2;rety: .:

r •■ •■•• • ■:

.• -

refusal

placed other petition^ ; , v , ^ V Cbllecior. Land'Acquisition,..
c ...ontAdyiOian through of Syed-jehahzeb.and; ;, •

d’hth^s aD‘2oS=^C'87S;;itoar®^^^fSecretary, Establistoepd. . '
, aad others^V ^ H^ed ^tar Niazi of - .■ .

• others ^bP. 20131996 SCMR , . ■and others-'.c.'. ■■.■ 
DWSi.., po»mw|^»s,,,o., CM 5.ctc«»l. ;!-•«»'

■■' , ■ A^.MalezaifbrPetitioJ«r?: ^

: D..e otte#.P

A.

:•

■ •-' •:1,-. •v

I- r'

■ I

retGMWr : ;r . . «Af -,;
•have-been-having.. A s4j\^^ ;^-,,y.;^l,ped.app,licat>om f: ■ •

pid^writ Po“i'fi;.f^.i°iaafter referredtg ^^^|s6ale (NApRA'Special' .

nejyspapers on y of recruitment. T^j? tWev-were-not appointe^ _ ■Js s ,:,a„d

w'to •t''“»f|£4.»'»'.US>' ¥ Suowl-t" -tf 'rSit <0 .l.e V

.11'.•. .W.?.No

;• tKev ■'^ere- not app
’ f 6v4' scaleihui. we" .vide.apppintmentoruci^,

As that-vhcyhcceptce
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Oper.zt(3r'on.,2'3.04:2Qi2, One Qftieir'-coileague'wJia-had been'similarly placed;
. petitiqnersjHh'ah these-petitions ha'A raised a simiJar grievance beforeTthls.'Court by -^^ 
filmIVis Writ Petiti|a-'No;549-1^2'0l:2 which' was flowed -by this- Court, through;, its 
iud^fenti dated 2&t2018,' I^tioners 'have' stated, that; ■after--knowing -abbuf.
suec&fut outcoinet®-his>siini]Uiy pIaoed:.'colleague,--;they got courage, broke the -■ 
shadMes of their fe^and' vebthied mtQ^filing thefidstanrbonstitutional petitions,. '
befd^etiiid Court:' .fei*;'. - , .... .. ■ ..

*oSfed*Io'Sml£KnliU iu te cisK Said’Pare is: rejirodaffd Ireni .*5;P. ::^5;rlSift»,fe.«.Ch,»..N*DRP>ndd.hdre--

. .i'Centre-atS#t;was.a^rtisedm-dai^n^s^t^^Wgq^^^^
: ...^ August.20IK^e Lrthe post of eiistomer Service.; ’,

, ;-;-'one-year expcnence.--ae pention ^ -During-interview; ■the-'board-,:, ; -
■, Executive a#., short 'listed fW tes -qbalified the- test-itbat .theu- .

■; clearly info^ed operator ("DEO")’on daily wages basis,-ior; — .
, ii: initial-selection will ^ kecause- nO'candidate,-was fc.ui-.d - ,

■s> a period of one month for pn-job tra ; ^ -Executive. Office -letter; was? ’
,v soLbi=’fd. top.sa..^rg^_s^«,'SS ' ’

■ ■ issued to enclosed .as Annexure-A-V-. „■ ,.
7APP/35yCC/SwatdatedilQManu^20|_( .cgarding^iuraw*-

di - in which Ull#rms. rhe petitioner accepted ;the -
' selection ast-Customerae|yice Ex^^|^^^^^. ^^^.^^^^^pjy^^ed,:,- ;- . .-

djo,ijpB.das-DEQ,,on.daily_, 1 w- oQ^-oii-jb,b.tfaihing,as.-,.per-. . ; ; 

office letteriidll 'M -this" regard., review yest w^sr ,-.,--

......uary.'201,2 at pah; Centre ^ -qualified; the ,. . ,-
outst^&^S.|®^P^^,^iveWO-^^sca^ .

test/mterview.'-.ww.. selebted as -Custome^ iTreview test but .due to over.au. -.
Call Centrei^waf.-The petWone^-J the board fec-y'btendjd ;

■ iyAoPA-R.ri^

. .Fe&ral OovermneiftA^l^'g^^;,^^^^^ :o "
t^jguaxanteo gs

. Cbfistitution.oflst^l.-' r -- r:\:.
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Operator'oil.23.04'.20;12;' One of theV.-coileague whatiad been si'ipilar.ly placed;. 
setifidcersi'in'all-these petitions'haA raised a'similar' grievance .beforej;this;Court. by. 
filinfeis ^it PetitipnNo;549-I^20t2 \vhich'wks dlbwed by this Cciu^ tl^opgh■ its . ■
iud^enti dated 2#i3=2018; fetlfioners' have: statec^; that after'--knowing jib^f.
lacisfuioutcome|»;his^sinii^'plfced;c6lleague.;;they:got;cQUrage;^ -
shJles :bf their f^andi^ ve£t^ed into; Mpg;,the^:instaht;^onstupaonal petitions., •; -
befotlftiiSCourt;'- 'V" f - : i. • .

“'life“tafl5@Mds tim tee su'es;-Siid'Pmreprodegd.too. d'eo
::S£too rlalK ■i.,P:Kh.o .. Ctoinodn NAOR.tond 0

7- . ! '

\

0 ' 

. Centre, at S-wat, was advertised m_ . y P _ ^ .^^33'Gja-duation with, . - ■
Angusf201KTheehgibihtyc«enonfb^&y^I^^^^^^to^.^^^^^^^^  ̂ ..

o one^year expepence.- The During: interview; '.the, 'board •. ;
ive' and short-listed qualified the-test.that .their . . •

liisis.lur-

-‘i-

...Executive
■ clearly mfonned ^ali7rhe. candidates . ,

. initial selectipn will
period of one month .for on-job frammg . o^qe -lerier was.<

. ■■ ,.to .suitable for Wanes basis vide Do^ ^ ' "
■ 'ivi issued to tlietpetitipner as OTO on y^ ^ AimexureoAT.;■ ..

/APP/35/CC/S^t KSyinubued .regarding lut^t-..
'm which alUtermS. andpondmon ^^v°fd'--'. : '-

■- selection asf-GustPiner Semce E Lasi^'ind the same was not pbjected, -
^ :"i!^ leper-andjoied as■DE^pndady.^^^V.^^uth-un-job.ftaini^^^ J:;,..
^ ^ «^^?bl^Sectehas'aED.o,vaa,^ ...;.,.

“ffir'p tetter''-ah candidates, who .have hep s?;. , . ,test was.-

■ -Malakand 9^23.04.20 V P^^-urequheme hv
&otntimet<|tinie'basedonOrgan^.^-^^ started'hisiargiimen^ by - • .. .

. Le^ehcpiasel'W^^^^^vSpictS'worst bv ihe '.

. ^&oners^and.that:al^atlhel^^ p^,liumoBe^^H^ die

.ay

■■
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Constkufibn'l). In eilfetetbc^ei; tie aliu relied, apbri
YepdtSd^^95 S(;ife'65b;iM65:;SGMR I00, Cei4rt ,268r^16;.
Sa&iS9,20l6tefc2l4S;2ai4fee!(C.S.J'987> 2017 CLC 10Q2,2Q17 PLC;. / 
^SlSl2Q18Pp(CiS:)^i33.i201SPI4:^(G.S0492,20I9:PLG,(^ 1139 aria ■ -
%19 'klb 87' Th^letoedvCGunsel furte added 1^^ ;;SSeSs2ll3.^1aced^^^

of #9RA relied stated that sinceirples ;of:rhe:
571, ,2017. SCMK.. I;g79^ .and 201^ _ . ^ the Detitioners in aii .diese petiuous . ..
corporation have this Court which.-grievances ;have been;
couh not agitate .therr grievaBpf ■ before . have- not

■. Ssii out cJtheirs|moe,in;d|grp^J^ ^,p,hrc,ple
. .petitioners;,,

of laches as the caitse “ Court in the year2018.10.012012 ■while they-bad..appro.ached this ..,

:i .

cii-bee

f limeJ oo«wd' fo. *' puties “<1 * e ■

We have heps argtm^pS;;0 - s

■ fe]-
' record; 6.1 It vvas a.str^e:WK'"»P^i5ggJ^?^u^

Pakistan,.unfo^a^O)^^.. g^jpioyinehim„.p^T-e hot inclined, fc..
. much wop® ■ ,v,Uc sector corpotatipps. iW®.®''® i „„.s.had riot been found
douih^ prefer reoruiting;autbprhiesdgg^^g^ loWeriposrs whioh^ ,
acchptthepleaof|||D^^^^^^^^^g^^^tl^gytoflhe^ - . ,

. haibeen ■ They-may%^oult fbr'us ta^digdst or allow ^

•i^•

trea

of.

. f^n4';:023-, ••.• ■'
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• J.'.'
o'uaraEtB6d'\maer A£^die'4-.6ftlie;eonititutlpiii, Syd‘article teads

" • A.4 Right olmdividi^ito &;d^t*v;dtli:ii.accor£laiice with :etc,-(l);Tb
. ,^iyoy‘the.prc&ctiori'oflaw^^to ti^treaSedm^cbcida^^^
.I'inaKenableir^tof every.ci^eni wherever he may;be ap of eve;^- other 

;i; person fori thfrijime.bemg^^^^ ■ ■■
It-was ■b^^sSk^tdu^^esi;tW<tbis.;gou^ ,

549^2ai2by obse^g;:-': h..
*'■ ■ ‘4 - ' " «'Upr^--'k/ith-the arnuiiients of-learned .counsel l.Oi.. the ■ .

remedy ;frdn^^e year . t^e ..:subi6ct .post:. ,
■"■ must , have gained su^cient j-gijoujd • be allowed-and'so ■

Therefore, wf&el.&at^P ‘“w^Mtitibner fo thc post of CaH Centre .-.
respondents: ?&e directed-to .. daily' newspaper dated-.- . .

no order as f6^;COsts; ■ '.

••.S

*

• r.'

.[■

■ t been

„f„ad and tie SfUsW to'to”
among the whble loteo.f large number of people apply-.lor ; . .,
rS age of ■«:£ ^■ iobs<-whenever advertised. ■..:■■;. heonle'havins-nibre qualification . ■.; ■
advertised m publid^ector cbrporatioia, p P __^n^“foj.tiie job comes forth and ■

■ ani'uiifair-treatmentnViid lthasbeehheldby ■ thefs v -^Governirteht ot-.
domaiui^not^^^P^;Sl^der;AliKh^ur^,^^^^,:,t^^^^^^ 

rendered Id *e c^i ..^pygji'.Secretaty.f in4h^®..... . unfair, of.-.unrcascntvo.., . ._
Kh>her ^g-Qf a pubUcf§ody;Were .: . ■ ,

-■ MLD 87 tlac eelen;;; ■; nourt ^ ,.d gj^tle ; :
at«'e ean.be oe,gri.|.«“ .i,.i„b.e - .

• ;•
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. complaints. Ic^gq.d .
Jf .government: ■ Relevant

■-. |S %he^igunlnt^^ ros^ponderfts that;Nvn: .to jjtc .-
^:.'iCrbspoadeirt>'clffimix^e':is|usi‘T^en:tliesgoveinmeator’fe 

■:'^rebDondrat’m|fenS^I^^aS^^^en'an;■aitwri^m^ of sometl^. canrbe- ;■
:.SS enLsea..IfiilB^ilO^:^efelaw tfiat the actions.of th^fesponcR^ wW? •■ .

;; artiffary nct|i: ^ to'-any' : ' '
':■ statutory'e^tpppel.. It f-“ ^ t ^jtH 'the .lbv/'of thedand ,2^^^ .

■ ' person 'and:tlie:promise iS- po.. . government cannot refuse-fo ' ■'.
', -y against;thfi.p|1^0;mtere^^n^ ^ inconsistent.Yi*:its- .

s.«=a,p.u.j„d,c,„,
rpvipw bv the constitutioni.G^puTt . .. i >

netiffins being bair#by principle of ^aches Q^^^JJ^^ entitled.Petitioners; ■,.;,

. £|L.eJ«inght.«p SS d. .
wer|bnndto.baveJieen^^Pg‘^.^.,|i^e-were:alsoinfo^
wto^bavetalready^emallow^i^^^^ reSotideirts. When a sunjlarly pl^f. ..

. striGtlyconfidenti^;^ :P ■ rbspeet/iS/al^p, en't^icer in-,

si;'■ - reliefs and is considered re .gutiijed" to'; -a' re^ef ..w^ .^j^j^ember Bench; ' ■ .;
casi' where' pefitigpers ^w'piacpd pther-petitioner... tchan.-' , . ■

■ gcantedby Pakistan-'^f ^ '^roAe'rs'reported .as .P.LD , ' .

..*

•. ■... i;v

!

i

sotne ot . .",,.i.goni;;tbe)t)ng:4ne ot judgnents
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; ,v-- ■-■•.•-•■ •-.••••-: \^icKtoeJ^ii^bt^i^bQye,;^,tJi^ zu^utiicial determin^jon
^ ^d, if such- ^.'

’' ■cWerS:’:AQt^®@^%<^[^^Jid^tmg:;i>efpre^^tfe©  ̂ also. '
■ M. j^fe^wbutd: command that' the b^fxtsf^adcming. from

--- 'ha d^rt^atibms§buld!iidtheTestrictedfraly^ tlic.litiga;img ,i>aj;titihu;; 
^ shpild-beh^dli^ii^Q^^^ in litiaation unless

-^IWextt^rdin^hhTp?;cepti6nable reasons to thd^coiiO^
ri'^.mduding- theuJiereiit m. the Coihts- be invoifed tor 

woul^nofe 0iily:^ur? justice for aU but 
efieet SoflilMmating^^m.necMsa^JMgatio^;: And re^ectfuily foUowmg-;

endorse the. views'expressed therem." .:

.fr-*; • » be

'. « ■

• -'^SUC
litigation unless ••

there: were \
diat alljow#
the purpose; 

■U'.the 
ilthese jud^eptsy

• .*•
we

Furtber ki&Ce:mtHs ;re3,ectm^ be placed.^ judgm^_in_t^^ 

Umai:Bazfaanthrbugfi;WIBn'v,Sy^»J^^ ;
Supiepie . Court .26^. ^ ^3:195^
Establishment Division, Govemm \ . "jfthe Sen-ice.Tribunal or
UBSt Ho* S.,*
Supreme.Court,ofP§istan;deoid6S:a^^^^^ of civil servant who;
service ora civil;« tvhipb.^^|Obo^ ...
litigated,.! but also- '0$: otbeirniv . tes and mkof gcod governance dera andedthat ,■
pr<^eedmgs,m.su#|case,the^ta^^^^gy^_„^^^.^^^^

ireatoeiit is exteod^.tq t ,,^1,,; bt placed on judgmdot of Hon ble
, -benefit. Further, reltmco m to - through Secretary
.Suprhme.Court:of P» Sarneeha: .and .others.; .

reposed ....
onvemently be Ignored , y. .t - .... . .. - , „ that';*? .instant.. ,

i g.:-. The otheftobjection due fo.the;reasoh thafseryice-;
coiitutional.pcti#stoye.<notb^^
-ule^ofthepetitloiiixs.ha^.toyetbe^to^^ , ^ ^ been arising , hop uaU*
isSientto say.thatgne.^f <>^|‘g^,,rs. Their grtevanceto n^:: :

”1" ^ w'.”' *5' b^Nwa nSw- “““i'

'• • ® .r-p-'. • ,' • M-i.-'f ..-.
-refemGe;,
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