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Date of order
proceedings
=

08/12/2022

.

Order or other proceedings with signature of judge

issued to appellant and his counsel for the date fixed.
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The appeal of Mr. Abdul sAznz Constable no.501 Pollce Post Ghinglai District Buner
received today i.e. on 30.11.2022:is mcomplete on the following score which is returned to the

* Wk
counse! for the appellant for completlon and resubmission within 15 days. t
l

i 0 X
1- The dates mentloned m the memo of appeal are not matching with dates of
documents attached W|th the appeal, the same may be rectified.

2- Wakalat nama attached with the appeal is blank which be filled.
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Servxce Appea.l No l7é\5 of 2022

Peshawar. -~

" Sharif Swat. |

. 3f~_>‘Dlstnct Pohce Ofﬁcer Buner

‘ ,;;....; ..... Respondents B

T '.Abdul Az1z Constable No fhl Pohce Post Sawarai |
‘Dlstnct Buner i . .

'-;1-'- ::Inspector General of Pohce Khyber Pakhtunkhwa o

| 2- The Regional Pollce Ofﬁcer Mala.kand at Saldu L

: S.NO. .

Descnptmn of documents

Annexure

Pages I

| Memo of. service appeal )
| Affidavit o

| Copy of lmpugned order KB

.. -|Copy -of - Serv1ce Tnbunal
- »Iudgment E

B el

|Copy’ of Departmental,

B Appeal .

-Copy.. of. Supreme Court

_[Judgment-

263y

Wakalat Nata

n -

135

| Dated 30/11/2022

.-:-_’ori'gmal'i 1 |

. R.'L-“'- .

" APPELLANT . - ..
‘\11 -

\m_\o

. .
N - . .
.

') THROUGH -

'-.-_‘&

o Syed Noman Ali: Bukhan

| Advocates High Court

Peshawar
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N Res 'ectfu_ll_" Shewah; o

- Facts grvmg rise to the present Serv1ce Appeal

That the appe]lant was the employee of the pohce

~and was.on the strength of the pohce force Buner, )

 That during Taliban Militancy in Buner appellant
'Was dlSII].lSSed from. the serv1ce by the reSpondent :
) ‘No. 3 vide. order dated 3. 0%200& (Copy of

-1mpugned order is attached as Annexure-A)

That nelther my show cause notice, charge sheet, -

,statement of allegatlon, mqmry, opportumty of

E defense ﬁnal show cause notlce Opportumty of

personal hearmg has been served and pr0v1ded

_.reSpectrvely nor any pubhcauon has ever been

. made calhng hnn for assumptlon of this duty

- That some of the colleagues of the appellant have

been re—lnstated by Serv1ce Tnbunal Peshawar

B (Copy of Judgments as Annexure-B)

- ‘.That appellant feehng aggneved 1mmed1atelyv "
preferred Departmental Appeal before respondent_

No 2 and requested thereln that case. of the -

T appellant is at par with those pohce ofﬁcer who- "
_ ~have been re- mstated mto serv1ce by Department
L hlmself and Servrce Tnbunal Peshawar so the ‘

] appellant has also entltled 10 re- mstatement on,



_ -prm01ple of consrstency and law of good _3
| govemance as held by the Supreme Court of -
~ Pakistan in Judgment cited as 2022 PLC cs 94 and
-2021 SCMR 1313. (Copy of Departmental Appeal
- 'aud Judgment of Supreme Court is attached as ,
g Annexure—C&D) |

6 That the Departmental Appeal of the appellant‘ |
C was not responded wrthm statutory penod of 90" '.
B days appellant bemg aggneved of ‘the 1mpugned ’

order of respondent and having no other adequate *
. .l and: efﬁca_crous remedy, ﬁle this Serv__r_ce _App‘eall
.:'i‘nter-ialia on the following grounds amongst

~others.’

Grounds

V A) That the appellant has not been treated in . o
L 'accordance with law, rules and pohcy on sub_]ect |
- ..'and acted 1n vrolatlon of Artrcle 4 of the " "
.' Constrtut1on Islannc Repubhc of Pakistan - 1973 _' )
L ‘by the respondents and the appellant has been' |
:.‘dismlsseda from lus legal - service wrthout
o adoptmg legal pre-requlsrte “mandatory Legall
procedure The o;der passed in vmlatmg of
- ,mandatory provlsron of law, such order is void
.'and 1llegal order accordmg to. supenor court o

] udgment reported as- 2007 SCMR 834




B) That the 1mpugned order was l'etI'OSpeCtIVC order Dl
‘ .' ._,;whlch was v01d and the eye of law. and also vo1d @ |
accordmg to Supenors Coutt Judgment reported .
a8 2002 SCMR 1129 2006, PLC 21 and KPK
o Serv1ce Tnbunal Judgment t1tle as. Abdul
. Shakoor VS Goit of KPK. |

0 That accordmg to supenor court Judgment

‘ -reported as 2015 SCMR 795 there is no’

| hmltatlon was run against the vo1d order. -

- Moreover the Supreme Court of Pahstan has
‘-la1d down vide reported Judgment PLD 2003 SC
_724 and 2003 PLC (Civil Servant ) 796 that the

delay if any shall be condoned in respect of: P

' employee where delay a]ready condoned m"" .

R 1dent1cal crrcumstances All the person shall be
| ) .treated equally who are salhng in the same board‘_' - .
. | ,tlus prmerple is alsa held in latest Judgment cited -
as’ 2021 SCMR 1313 and 2022 PLC Civil "
servant 94 o -

D) That the appellant “has  highly been
| dlscnmmatlng Other ofﬁcrals who were also -
“ :dtsnnssed with the appellant have been remstated :
B by the respondent vNo. .-"ll‘ and Khyber S
. Pakhtunkhwa, 'Service Tribunal | whereas
| appellant has been denied the same treatment :
' l.The case of the appe]lant is srmrlar and 1dent1cal '
o in all respect w1th those who have been

o remstated

v .



‘."E) That ne1ther charge sheet statement of allegatron show -
L cause notrce was not served upon the appellant nor was- :
| mqun'y conducted agalnst the appellant whrch was
L ‘necessary and mandatory in law before i 1mposmg maJor L

: pumshment wmch 1s vrolatron of law rules and norms

S of JuSthC

,F) That the appellant has not been treated accordrng to law
desprte he was d crvrl servant of the provrnce therefore B
‘ the nnpugned order 1 hable to be set as1de on this score'

alone

.\.‘

‘ . - "G)That no chance of personal heanng was prov1ded to the' .

appellant as ‘such the appe]lant has been condemned" :.

. unheard throughout

- H)That the appellant seeks penmssron to advance other'j S

grounds and proofs at the trme of hearmg

Ttis therefore most humbly prayed that the appeal‘. .
of the appellant may be accepted as prayed for

APPELLANT o
| AbdulAzrz R
o THROUGH " )
6 . &E/
. - UZMASYED - -
ST
SYED NOMAN ALI BUKHARI

ADVOCATES HIGH COURT



o ;JEFORE THE HON’BLE SERVICE TRIBUNAL IGIYBER lE L
| s PAKHTUNKHWA PESHAWAR ~ ©

Serv1ceAppealNo _____of2022 . ' N

Abdul A21z Constable No S’U&.Pohce Post Sawara1 DlStI‘lCt S
Buner ‘ . ‘ . R

o CERTIFICATE
It is certlﬁed that no other SerV1ce Appeal earher has been ﬁled B

!

'~ between the present partles in thTs Tnbunal expect the present t1me T
Deponent . -

LIST OF BOOKS ‘_ EEE
- 1. Consututlon of the Islamlc Repubh,c of Paklstan 1973

2. The ESTA CODE

'3, Any other case law asperneed. . |

e ‘SYED NOMAN ALI BUKHARI
i ADVOCATES HIGH COURT



. "BLFORE THE HON’BLE; HYBER P
R PR TRIBUNAL PESHAWAR

Servme Appeal No o of 2022

" AAbdul 'AZIZ Constable No Sl»‘x‘lPohce Post Sawaral DlStl'lCt
‘ ‘Buner o - L ,

. . . . ,': .'%;oo’oo; ..... Appeuant
o 'NERSUS
Policeﬂljep;rtmeﬁt I

o Re’épondent :
| 'fAfﬁdm‘ri.t»’_ .

. I Abdul Amz Ex Constable do hereby solemnly afﬁrm and‘ )
) declare on oath that the cont,ents of t.he accompamed serv.xce' L
appeal is true and correct tq the ‘best of my knowledge and" - ..
N | "behef and notMg has beep concealed from this Hon ble'

_Court : .
';‘_'.1, .

'lDeponent =
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Semce Appeal No 874/2019

29 06 2019

Date Of Inst:tutron
05 01 2022

: Date of Decrsnon

Constable No 390 'D'ié'tr‘rcjt‘Bgngr.__j .’, : ;.;

. {(appeliant)

~

?'7 veasug' ‘

Saldu Sharlf Swa

= Aurargzeb Ex—

t and one arlother.:."~ S

Pol:ce Oﬁ' cer Malakand at
r (Respondents) R

| The'Regionai

~-.-.Uzma Syed
_-‘Advocate T »_ L .
"{;NoorZaman &hattak T
.'Dlstrlct Attorney SRR -IFO.r',reSr'Jondents'. e

 AHMAD SULTANTAREEN s T o
iATIQ-UR-REH IAN WAZIR - . - | __M.EMBER(exe'cuf. N

Bnef factS Of theﬂ_'.f '

le in pollce department was '.. SR

dmately B

t the appellant whrl
n, the charges of abs
dated 30-05-2009 ag
ce appeal No 1385

d was ul

: .case are tha
ence from duty an

alnst whuh the appellant_f

‘ proceeded agamst 0
m ser\nce vnde order

l followed by serv]
1-2019 wlth directro
wrtl‘un three mon

the respondents
19 agalnst whu.hﬂ B

' dlsrmssed fro
Damﬂeﬂtal appea /2317 wh ch was :
n- to the appellate authornty KT

'ﬁled de
hs on merlt and m'-"_-*:_i‘

g allowed vrde ]udgment dated 29 0

once agam i

l of t:he appellant
of the judgrnent

'. ' o‘_‘eal’:'vlde. order dated 27-05 20
: et the B .gn_ed:::':

dECldlﬂg the - appea

} . fdr-re-
law On recelpt




A PR
RN ' e Telo s
: P

- U Learned counsel for the appellant has contended that the .rmpuoned ‘. FEA A

llable t° be set asrde, that the appellant has. not been treated ln accordance"“ '-I :

todal formalltles requrred for rmposrtxon of maJor penalty of drsmrssal frorn semce

has not been fUlF lled whsle tssumg the |mpugned orders, that the respondents , ':".- R

acted ll‘l arbltrary and malaﬁde manner, yvhlle 1ssurng 1mpugned drsrnrssal orders

dated 30-05-2009 and 27-05 2019, that the 1mpugned order S vord rn a sense

| _' that retrospectlve effect have been grven, that rmposrng maJor penalty of,;~ S

dismlssal for 25 days absence rs a harsh pumshment and contrary'to the norrns of

tural ]lJSthE that me appellant absented due to llfe threat to hlS person and hus

de; to mllltano/ in the reglon hence hrs absence was not wrllful but was

.'_ ue to compelhng reasons, that no regular mquxry has been conducted m the
matter whrch IS tmust before lmposmon of rnaJor penalty of drsm:ssal from SR

serv:ce that the appellant has been condemned unheard as no Opportunlb/ of

defense was afforded to the appellant. ::‘ : G
'"03.” Learned DlStl’lCt Attorney for the respondents has co1tended that 1t .s..-' : :
rreft that some of the pollce personnel mcludmg the appellant absented from .

enod of mllltancy but after pak army operatrdn the absent R

theu' duty dunng the P
peliant falled to recurne hrs duty well

nel Jorned therr duty but the ap

a dlscrplrned force the appell

pollce person
tlme that belng member of ant absenttd hlmself

from lawful duty thus he was nghtly d;smlssed from servnce that vrde ]udgment
1,—2019 departrnental appeal of tne appellant wa<

‘. of this tnbunal dated 29 o
orn but the appellant farl

nt was called in orderly ro

tal appeal was rejected b

ed to

exam:ned and the appella o
: ‘Drove'.his -innocence hence hlS depaftfl‘e” emg barred by .

- tlme - o
. 04 - We have heard learned counsel for the partles, and :;lia;\te perusedthe o

-.rkht.,k“w' it
o "“-n.ﬁ

‘3" ders ar e V°'d agalnst law and non'ns of natural justlce, hence not tenable and S

law, as such the »respondents vrolated Artlcle 4 and 25~of the Constztut:on, that L L



Cod No 138'5/2017 m favor of the appellant Wthh shows that the appellant was

‘,-";. were set asrde and the appellant was re-lnstate

,.._..:-—-_-

5 L o U i
.. S, . -, .t S N
. . A - L . .
. K .- .

_ any showcause was served upo

, unheard In vnew of th

...:manner the penod of llrnrtatlon was condoned Il'l subm:s

}.'appeal but the respondents agam ﬁled hlS appeal on - the l:SlJe oF 1Imltat10ﬂ. Sl

' mstated other pollce

: 06:- In wew of the fo
5';1mpugned orders d

' ‘-.;appellant is .

."ordmary Ieave wrthout pay Partl

. (AHME
mﬁ Dfp"vcrro-\ﬂ'\n r\!' .\““!.r',”n" ’

‘l: V"ﬂ‘h"" e Rt n\ 3 .

) Qatgo‘-”ellbtnyqt Q_.‘"a :.' /?I"’O{,—L‘?/ " [ RS

R -

O/ R

,05 Placed on record |s an earlier judgrnent of thns tnbonal ln servrce appeal

R

dtsmlssed frorn semce w:thout conductng any mqu:ry against the appellant nor"--" S

o wztnout touchlng ments oF the case Whlch amounts to ne,gatzon of the verdlct of .' .

thle lmpugned orders are llable to be se‘o‘ .

thlS trlbunal and on thls score alone,

srde Besrdes'-the respondents l[\ many other snrn

personnel who had d

regomg dlSCUSSlOl"l the lnslant appeal 1s acce

ated 30-05-2009 and

e—mstated rn servrce 'lhe mtervemng perrod i

es are left to bear th

P

consigned to. record room . T T

NNON D ‘ ' : ) .
05 01.2022 : : ,

T

P

e lllegalrty on part df the reSpondenl;s the tmpugned orders -

‘-,respondents to re-decrde appeal of the appellant m accordan eewrth law In ar

snon of departrnental_ L

esen;ed due to rn:lltancy and manyﬁ .-

n the appellant and l:he a_ppellaﬁt was condemned*'; :. L

d m serv:ce w:th dll'ECthl‘l to the " il ®

llar cases has already "“re_.i. L

ple of cons:stency,' BT

s fothers were re-nnst.'ated by thus tnbunal hence under the pnncl o
“_‘:,:the appellant also deserVe ‘the sarne treatment. W : . L ..' <
. . g . .. - -. > .;..

pted The :
23- 05‘2019 are st asrde and the
s treated as extra'i‘jv:% S

e|r own costs Fle be .-.'g"

e



Sased: Ullah, EX- Constable, No 1655 g
Dlstt Swat o

few he
mesedasrvescsserararaeo vy i

V‘ERSUS N

I'he Reglonal Pohce Ofﬁcer, Malakand Smdu Shanf Swat
'[he Dmstnct Pohce ofﬁcer Swat

Y .
1. -

s .. ...... (Respondents)

e ;A.PPEAL U’NDER SECTION 4 OF THZE KPK SERVICE TN

......

© " TRIBUNALS. ACT, 1074 AGAINST" THE - ORDER | ;','
. +79.11:2017°WHEREBY; THE DEPARTMENTAL APPEAL" .
*. QF THE APPELLANT AGAINST THE ORDER. DATED -~

- 0522008 HAS "BEEN. REJECTED FOR NO- GOOD_.~__':,'
S -,_GROUNDS - b . |

4

_ THAT ON ACCEPTANCE aF T}ELEINSTANT SERVICE" BN
" APPEAL, THE ORDERS. DATED: 20112017 AND.
. 05122008 MAY: PLEASE ‘BE. SET - ASIDE, AND, THE "

i“‘"““" APPELLANT MAY: BE REINSTATED ™. :Q-'.SERylgp ' I R




~-Tf-l-’,"‘record perused .
- V‘de °”" detalled JUdeent' of today, placed on Fle of Servnce -

E Appeal beanng No 5/2018 tJded “Noor-Ul—Arnm Versvs The Regxonal: TR

i | ;POIICG Ofﬁcer, Malakand Saldu Shanf Swat" the lmpugned orders are set

.

asnde and l:he appellant IS re-mstated m servnce._Slnce the appeal 15'

- -.dec:ded o, techmcal grounds rnore so whlle keeplng :n Vlew the conduct ' , B _

i -;--"fOf the aDDellant he lS not en!:ded to any of the back benef ts hence the;'- L

"-i.

o '3‘ "-‘:-absence perlod as well as the lntervenmg penod dunng Wthh the'_-'

appellant not performed duty shall be treated 35 extra-ordlnary Ieave :
{thhout pay The department |s at llberty to conduct de-novo lnqwry." :
_l‘_.»agaxnst the appellants m accordance w1th law Partles ale Ieft to bear thenr_v )

own costs Flle be conﬂgned to record raom

U LT

Lt (ATIQ-UR—REHMAN WAZfR)
MEMBER (B

n.,—

e ""PJ _'

RN (AHMAD SUCTAN TAREEN)
B CHAIRMAN ) :: Cel'flf'ep' e

' ‘?‘*&e of "rv Ly 4
' »u'"m" NS e 0 T TR " : 7
. . ..' R o - T 8.
ST {-.a//ﬁ ‘.‘ ;‘.l: . . .A. .
. -t :

2 .

2. S
e s K .
'4: o "




'z~Noor-Ul¢Amm Ex Constable No 75/RR DlStt Swat

| A E ERSU
The Regionak-Police (').fﬁ(:fe;r:,:[\'{lailalland Saldu Shanf E

Uzha Syed; - A B R
'A_c_lvo_cate- S Fﬁ
ANoorZaman Khattak D
'Dtstnct Attorney ':'.,- b Lo R

. .ﬁ‘sfé;vite:aliﬁé'aff,'l‘ib.-ﬂS}:ZGiﬁ-.. S

Date of Insbtuhon 28 12 7017 n
Date of Dec:sxon 7_3 01 2022 ' :

Nat and one another :
' (Respon.dents)

. respondents” < <

AHMAD SULTAN TAREEN -1 e © L I,C:‘HAIRMAN

'ATIQ UR~REHMAN WAZIR |

: JUDGMENT

4o

shall dlspose of the tnstant servlce appeal as w

f
".-.- t

semce appeals as common queshon of Iaw and fz

. 1 B
- - H
i .

Lo :-S-MEMBER(EXECUTIVE)

N

ell as the followlng c:onnected

1 5 eerce Appeal beanng N° 6/ 2018 tltled N‘;---‘ '.
L 'fz_g':. ;ervlce Appeal beanng No 7/2018 trded Speed.

- C3 aerwce Appeal beanng NO 8/2013 Ilﬂed U.' ald U“E‘h L _,._:;’V“.““”.“.“". | o

= 02 Bner facts of the casel are that the appellapt
' aanst on: the charges of absence from duty

Pollce aepartment was procrl-:eded ag

WhllP serv'ng as Constable m

rder dated 12-10-2009 Feellng

and was ultlmately d:smlssed from servnce. v1de qrder dated- 12-11

: '.A '.‘! - ) -_.' N ‘.

- i.," 0..

A - . E ; . . . o =
ool . R I S .
. . . . .

ATIO UR-REHMAN mAzm MEMBER (_g_) Thls smgle ]Udgment '

lcts are :nvolved therem SR

-

aggneved the appellant ﬁled departmental appeal Wthh was re]erted v1de i PR



rder dated 29-11-2017 hence the mstant 9
.-\mpugned orders dated 12- 0~2009 and 29-

L appell

, 03 Leamed counsel for the appellant ha‘
| ot been treated m accordance wrth law her
:ﬁhad badly been vrolated that the lrnpugned

mandatory provxslon of law hence such ord

,_placed on 2007 SCMR 1129 and 2006 PLC C

al‘lt may be re—rnstated in sewrce wnth arl back beneﬁ
- contended that the appellant has':f'f:‘ )
)rder has been passed in velltlon of S

oy is vord and rllegal Rehance was'-ff -

5 221 that departmental appeal of

“:vord hence no hmrtatlon would run agarnst

'T:"if:ré.'tb....-: ST
" .. . “

Z,_'.201S SCMR 795 that delay lf any lS condo_

_rdentrcal cases Relrance was placed on: PLD

‘ that tl‘llS tnbunal an snmllar cases has alread\

:granted rellef hence the appellant is alsq-

'onnmple of consrstency that the appellan

pollce ofﬁcrals who were dlsrmssed wrth th

S

Learned Dlstnct Atto

‘oalr

appellant wrllfully

competent authonty hence he W

llegatlon and proper rnqulry was condu

drd not )@ln the dlsmplmary p[

"'. the appel{ant

hls absence le 06 01 200

pellant nelther reported hls arnval nor

‘STED . rather rernam d

that aﬁ:er fulﬁllment of all the codal forrnall

'ﬁ\'v.a ‘f -
" punlshment of drsmrssal frorn servrce in’

_j the appellant was re]ected belng barred by tl

’003 SC 7

_f'pellant has been denled the ‘
rne.y for: the r_{
Cti
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"N__

bemce Appeal No 508/2018
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te of Instltutlon . 1], 04 2018
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Miihamfiad 3 R " ' :
1 1 ;_:’;f;.g."( _;/L-L H/O Chpr All Khan R/o Navay Kalay MmQOra Swat, EX‘COnstable SRR
Lol =5, 18 Dh:n/, Swat ST e (ADDeilant) L

. '-A..

o VERSUS

fcer, Swatand sthers, 1 L B
a' T 3 TR ‘_
: '. '_Ebﬁres'pbridénts[* ‘
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S 'MkMBER (LXECUTIVE)
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zntailing ! c:_]Ol’ penalty ol‘ dlsmlssal that the penalty so aWarded is- harsh whlch

dt.es' ot commencurate w1th gravrty of the gu:lt that the appellant has been

. tlsx-. nm.lctcd as sxm:larly pla-'ed employees were re-lnstated but case of the ‘:.
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e '. __ear ned COU”SEI f°" the appellant has contended that the appellant was:{"::f SR
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X 'dlsmrssed from sen/rce on the charges of absence but absence of the appellant
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o 'numeer of eoirce personrie} had deserted thetr Jobs due td threats of Talrban, who PR

0
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‘ r.od..qx ll‘l wurnerous cases has already granted rellef to the srmllarly placed
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deserted hlS ]ob due to threats from terronsts B
me was s0. perturb as how to proceed such large S
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pellant and the appellant

e appellant was summanly s

tatlon
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'" _' ’ Departmental Appeal through per chaunel against the lmpugned order whereby .
“the: appellant was, dtsmrssed from semce o . : S

| Resp"“f“"y Sheweth S .i’f- SR

.r‘...

1. That the appellant Was appomted in 2007 as Pohce constable ‘and was allotted .’ :
L constabIe No. 501 and was placed on the strength of drstnct Pohce Buner ' :

- 2. Thatdue to Tahbamsatron in Dlstnct Buner and due to Threats o the appellant and
hrs farmly he left drstnct Buner m Bmergency condmon because that trme the e )

o cucumstances is beyond the. coutrol of the appellant

| -3,_ 'Ihat vrde unpugned order dated 26 08 2008 the appellaut dtsmrssed from servxce f
without issuing any show cause. notrce apd wrthout even mformmg hrm '

(Dtsmrssal order is attached)

4 'That the appellaut ﬁled appeal before the Regrona] Pohce Ofﬁcer but the saJd S

] appeal 1s not respondent

r g

5. That the 1mpugned order has passed at the back of the appellant and rule of natronal R
- JUSUCC has been v1olated whﬂe passmg the saxd tmpugned order ' -

6 T hat the unpugned order has been passed wrth retrospectrve effectrve and executtve .

authonty has no power to pass such order wrth retrospecttve so the said orderisa -

_vordorder C s SR N '_', :

7. ‘That other snmlar place person have already been remstated by the competent
h authonty and the Semce Tnbunal Judgment is attached o

| 8. T hat the unpugned orderts a vord order, no mandatory provrslon were follow before.:. -
passmg the 1mpugned order SO the unpugned order is 1llega1 vord and agamst the__ '-: R

" natural _]ustrce

A It is therefore kmdly requested that the appellant rnay be remstated servrce R
wrth all back beneﬁts : L

ADated 2 07 2022
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Before Ishtxaq Ibraluna and quar Ahmad JJ

: --~-SS’3 & 35---C0nst1tut10n of Palclstan At. a~--Explonanon, ehmmauon oi---N on-’ e
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Qlingora Bench)]
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JAWAD KHAN and others

Versus

NATIONAL DATABASE AND REGISTTRATION AUTHORITY (NADRA} |

through Chalrman at Islamabad and others -

7020

>
b P
L} ML

(a) Natlonal Database and, Reglstratlon Authonty Ordmance (vm 01 ZUUU)-__ ) :.

- statutory mles---Petxtmners partlcxpated in, process ¢ of recfuitment; for pec‘f ¢ pos:

© works-- Pet1t1onels

~ Constitutional ]111'15

.Lreat pentloners supﬂar tq other ‘officials™—. H
s for' which ‘they: wel.e tested -and: mlclvu.\«\ ed with <flect

‘from. the -date’ oﬁ theu appomtznent—-ConsntlmOﬂal petmon was allowedg

L ehaazeb and others; PLD 2013
" PLC (C.8.) 987, 2017 CLC 1002 3017 PLCHC:S.

v Govemment of Khyber Pakhtunkhwa throp

‘ uovernment of Baklstan' and offiers

. Muhammad Tanveer

,slatutory--- Vahdxty' e

but authorities appomIed them for!some: other posts | lower in’ grade»- Plea ralsed hv e

'Authonty ‘was thaty.peutlon was: not mamtamable as .its " service rules 'were non- L
State authorities, uder: Art: 3 of i Constirition werg - .

_ ensure elimination: of ail forms of : exploxtatlon ‘and;’ orad'ua' fulf' Nment of [N,
tundamental prmmples from each’ accoydmg to his, abllxty, to each accordmz to his7 i
*awere not. treated ﬁuly over the years and- unian' treatrnent S

pefitioners at’ the hands’ of employer ‘in pubhc sectdr domain - was ‘Aot @k @il .o

~<aCueptable--- Natwnal DataBase -and Registration "A

" govemmental functxpns dizectly under the authprity of Federal- Govemmen,t Wthh RN "
Ly ummamc I

Was ev1dent from S 3 of Natlonal Database and l\euxauauuu numulx

Writ. Petmons Nos 1043-M 1044 M and 1045-M of 2018 declded on: lst December e

UthOT'ItV was | nerﬂ'\rm m:r. z

2000%-.. Natlonal‘ E)atabase and Reglstranon Authority  was. amenahle re o T

were’ appomted fo thk posts.

accordmgly g
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. DI Shamshor“5Ah Khan and 27 others V. Govemment of . Khyber

’akhtun.khslva thIough. Sccretary Fmance a '
and 2 others 2019 MTD 87, Ch o Lot
‘IADR,& [slamabad;ghirou ugh' Chairman and: another. %" Muhammad Al Sh:hwang' )

)thFerz:1 2017 SCMR 1979 Maj. (Retd) Syed Muhammad Tanveer Abbls, and another =
: é c 1\7}’;[:1921;1:11 odf gﬁsm 't;ulough Secretary; N mlstry of Interjor: and’ another 2019 ¢
an stan: Te ecommumcatlon Co LTD Thr
\Iasxr PLD 2011 SC 132 reL Ough Chalrman g lqbal |
. .!. . '17 )

(b) Cbnstltutlon of Paklstan__ :'. [

-.--Art 199---Const1tut10nal petmon---Laches---Prmcxple---Laches has been relevam":f )
-0 gtam or refusal of; discretionary -r ‘equitable reliefs and . considercd reley ant---l; :

Laches has never l:]een ‘taken’ asfan ‘gbsolute bar-in. -cases where - petmoners ‘were, . ST

tound entltled to a. rehef wlnc’h has alrﬂady been granted by Com’t of law 10 sunflarly
plac ed other petmoner -

Saddaq«t Ah. Khan through LRs and Others v Collecto,r Lano Acqu.lsxuon e

: and’others PLD 2010 'SC 878; "Umar: Baz Khan through L.HRs V. Syed Jehahzeb-and: L

others PLD 2013 SO 268; Hamzed - Akhitar Nlazi v. The Secretary, Esta,bhshment“' B

Dmsmn Govemment of: Paklstan and others 1996 SCMR 1185 and Govemment of V

Punjab through Sacretary E
Sameena Parveen: and othersZ 009. SCMere e

Muhammad Yar Malezal for Petmoners
Fawad Ahmead, Leoal Ofﬁcer for NADRA/Respondents

Datc of hearmg 1st Decembcr, 2020

WIQAR HMAD J---Through this Judgment we mtend to' dxspose ok
NO 1045 -M of £2018.  Petitioners in all:

,”

ducatien,- Civil Secrctanat Lanle ano Umu; W .

WP No. 1043-M, WP. No- 1 044-M and WP, S
' Nanonal Database and B

the® writ pemxons" have ‘been. having -3 uplla: case.
ferred 10 2. NADRA” ) invited. applu.auons tol

Reg1stratson Autho,nty (heremafter re
theipast ! of Call Centre/ Custoni¢;;5emce ExeounVe in O-4 scale (NADRA Specx

Scale) &om ehotble candldates by gefting.
ppomrment on the NOY

14 08 2011 Petifioners. apphed for, @
cess of recrmtment 'Ehc ADR.A authorities conducted then -

rvxew for the su’oject posts In thg end they -were: not appomted on the
: CustOmer SerVice'E*(ggutwe in .04 s ales biag Were. rather
a ointed as Data Entry Op serators- for 1 fraiging P purposes vide appomtmem “order -
| d'ted 10._01.2(_)12 ’Petmoners ‘have contended in thelt pett ons that-they dccepiy U :
sa1d ‘offer beoaus{@’{"-it had t been coupled Suld: be: apnointes
Jthe advernSed ‘P'osté: on co
the review: est-and-iI ervi
They i asserte ” iew they could not be. appomted 1o the

ual ing: scor esm d jnterview 5 C
lfy gw ch they had apphed but’ wege appo}ptgd on thu same po;ts 0

mth 8 prormse that they' W

e" conduoted shortly-~

N 91;»';312022‘. JlaTal

g tbeir pxo\.umauou ‘published- 18 uan) '. .
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("ncr:rcr on 3 04 2Q12 One of the l |

Ir: collea e wh ad
R p:,nuoners Yo all these petrtrons had raised fzmxlmo gnew?:::e Sl;?flé::bt’hfslaéictrr: h
Itlr éﬂgz;(i‘srt Vgnt Pentron No: 549-Mf7'012 whrch was allowed by this Cotirt, throt}ah ré@'
Ju ds;?u ¥ ated 28 0'3. 20187 Petltrouers ‘Tave: stated that! ‘after kno“ ifig “abdut’
:hzzkles : iortlltlcom;fo : hlzlsmda.rly pIaced colleague, ,they got courage broke ‘the
_ eir fe :
befé;:e ﬁns Com anan ventured mto ﬁlmg the“ mstant constuuttonal petltrons_.' :

tﬁ Z‘h Respondents.{were summoned Who ﬁled theu' comments, where in Para 2.
ey, Jave - mainly _supphed their ‘defence: to’ ‘the . rnstant _ constitutional,* petitions
couched m similar;words: 1 all these cases. "Said’ Para ist reproduced from. tltenr...'

comments in the cas f "Jawad Khan. v. Chan—man NADR“ and ofhcrs

"That the posmon of Customer Servrce Executwe for. newly estdbushcd call. o

Centre at Swat was advertlsed i dajly:- newspaper - The Masl'mq"' dn 14th S
- August 2011 The ehgrbrltty ctiterion for the said post ‘was Graduatron with". .

- “one-year expenence The petitioner ‘applied for:the post of Cistomer Sery ice. s T
" Executive and. short- Aisted for test/interview. During, interview, ‘the- ‘Hoard!
"clearly mfonned all the. candldates who have quahﬁed the- test that ‘their
initial- selectton will be Data Entry operator @ DEO ") on daily wages basis, [m »

-a penod of one month for on-Job training . because no candidate was fornd ©
suitable for the posrtron “of . Customer Sqrvwe "Executive. ' Office letter was:i: B
issued to thei petttroner s DEO.on daily? wages basis “vide Na. NADRA HRL L
'/APP/35/CC/Swat dated.10th January 2032 (Qopy enclosed as Annexure A)'.';_'_':.
‘in which alljterms. and’ coudttlons were elearl) mentrouuu regarding AU T
..Customer SerVIce Execuuvq Tlae, petitioner aecepted ‘the offer .° ~

P K4 e

I VT it e e

" PO N v .
T PR TN R ST

. sélection as
¢ lerter-and Jomed as
¢ by him at that tim Aﬁer : completjon. of ong, month on-job. trammg as per’.
.M: ﬁﬁce letter,tall ca.ndrdates who thave: been se]ected 45" DEO on da N Ava .
iy basis weie revxewed throug,h test/mtervrew “Ip this” regard,. revrew test was» .
o held on 20tk and 215t February, 2012 at Gall ‘Centre.Swat.. Candidates whoss:
P perfor rmanCd‘ were ‘outstanding” -during, th e Yraining: and also quahﬁed the
e .testfmtemewwere selected as Customer Service Executive i 0-43 scale-at..

| ' Call Centre;, Swat: The petmoner appea;ed in review fest but dug to OV seraii” el

. poor: performance during one month onj b training.. the- hoard rommmended LI
" that Mr. Jawad Khan is. not suitable™ for ‘the: post of Customer Serwce P
Exetutive. However mstead of tepmnatmo Tis sErvice,-he “was pOstcu CER

| DEO on shoz:t term basis agamst requnrement of NADRA Remstranon Offise -
' - Malakand 0p:23.0%: 2017 for period; of six. months. Which has been executed |

from time to; tune ‘based-on Orgamzatron requu'ernents

' 3 | Leamed counsel appearmg fon- behalf of petmonets started hxs argurnents bv .

ubi d UL L\HK\JILJLIUU UL eiel R
cts of, the' instant cases’ ‘depiets worst- Kin

SUUmlftmE i eated and establlshed by the' )

also at the hands-of ap auxhonty crea -
%:g:f;legoiggnizt tirough a Statute, , with pubhc money: He presseddm? ZCEV;EZ SRR
mé§§guumtee agamst explortanon prov1 ded.‘under -Articles: fan!J ol
Constrtutton of Islamlc Repubhc of Paklstan 1973 (her"lf"lf’... te m-u = B
Rl wzmzuﬂlt,W |

I DT

DBQ on: daily wages: basm and the same wa$§ riot objected - e
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eper“tor on. 23. 04 2012 One oftherr collea - '
D gue who had been sitnilarl
pcttttouers ¥’ all these petitions had faised a srmﬂar grievance before}t,hlt);aéii: lay

ﬂﬂg“" Writ Petrtron No:5 49‘M/7'012 ‘which was a.llowed by this Coirt through its >%)

Judgrnent dated 28:03:

§:03:2018. ' Petifioners’ “have: stated: that: o
'Su¢qessful outcomest : frer. '\HO\\IR_ -about .

f his sumlarly placed colleague, ,they got’ courage, ‘broke the -

shackdes ‘of their’ fea:. and' ventnred tnto ﬁlmg the mstam constttuttonal petmons S

be r;’e thrs Court

‘1'
('v L e

Responden
they ;have mainly;
.couched in similar Y

, 'comments mn the cas"" of "Jawad ‘Khan. v. Chatrman NADR '\ and ﬂtths

jpphed tlrerr “defence: to ‘the mstant constttutronal petitions

-

;were sumrnoned who ﬁled thelr comments ‘wherein. Para-2 |

"ords in all these cases. “Said Para is' reproduced from thelr R

i "That the posmon of Custorner’Servxce Executtve for newly t‘.atdbrlsncd Cali. S

" Centre,at Swat was adverttsed in- daily- newspaper - The Mashnq on 14th-

August 7011 The ehglbthty criterion for thie said post was Graduatron wrth

.+ one-year expenence The petitioner apphed for:the post of Clstomer Service .-

-.‘."Executwe and short: :listed for test/mter:vrew During’ mtervrew “the! board

T+ clearly informed ‘all’ the. candidates who "have quahﬁed the- test thit therr

. initial- selectron will be Data Entry operator ¢ DI.',O") on daily wages basis. lm
S Wa penod of one. month for on-job-traming . because fo’ cangidate, Was fognd

. 7. suitable for the posrnon of Customer- Servwe “Executive. - Office letter was:

.y -issued t0 the: pettnoner a5 DEO.on daily-wages basis vide Na. N. ADRA l—tR

Ny JAPP/3 5/CC/Swat dated. 10th January 2012 (Copy enclosed as AnneXure A)

- ’in which all; terms and. ‘conditions Wwerg olearl) lllLl’lthllt.U fegarding’ s e

selection as Customer Semce Executtvo The pstitioniet accepted the offer
lerter-and Jorped as DEQ on daily wages: l_aasrs ‘and the-same was riot Ob_] ected
by lnm at that time: Aﬁer coranetron of ong, month on-job. trarmng as: per
Wy office létter;: all candldates who have- been selectco‘ as’ DEO on’ daily WAgES:
. basis were revrewed through. testlmtervrew “In thils’ regard, [EVIEW | Test was
W held on' 20th and 15t Eebrualy, 2012 at Call Centre Swa

P “perrormancel’ were outstandlng dunng the trammg ‘and also quahﬁed the

o Atest/mteme‘...‘Were selected as Customer Service Executtve «in O-4 scale at
“test. but. due to ovetett

7 Call Centre. Swat. . THe ‘petitioner appeafed. review 1€ snded
pOOI performance durlng one month On'jpb' tl‘alnmc' ﬂ'le h(\"ll'd roﬁr\mnw

¥ that Mr. Jayad ‘Kban is. not su
Lﬂ° his SEIVICE,”

“Exetutive. However mstead of teunm;tt
- 'DEOon short term basis, against requtrement of NADRA Remstraf'on Office d
L Malakand on 23.04. 2012 for period of SiX. montlis:. Wluch has been execute

from trme to nme based on Orgamzatton requtrements RS

' 3 " {edmed’ connset appearmg on behalf of pettttoners Started hlS argument> b\

ubf depiets worst . kind. of explofiativic Ui RS

submlttm that” facts. of, the” {nstant cases’

petmoneri ‘and. that’ ‘also at the pands of 3p authonty created and estab;tshteod Sl:;:v t:::

Federal Govemment through a Statute, with p‘ubhc money-: Hc presse drn4 ! me
t explortanon provrded ‘under’ Amclcs 3-an .of

the:: guarantee against”.

Constrtutron of Islanttc Republtc o£ Pakistan‘

1971 (l'lﬁl'"l"‘-{lﬁe- tcfm,u :
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at: f“'mdrdates whose: -,

itable® <for’ the: post “of Customer Servu:e
die was pObl\.d db
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hand had been sim

Lons ltuT.IO'l) In 6

sepdted 451995 SC?
SCMK#1299, 2016
(C.S¥1270; 2018
2019:MLD '87: Th

650 2@05 SCMR 100 PLD. 2013 Supreme Colirt 268: 201 6.

eamed”eonns.el further added that- petltloners in the_cases in S
1)&iplaced‘w1th'petitioner of W.P. No. 549:M of 2012 whose

writ petnlon has bec 1 allowed_f— by this: Court;. and declining the: relief to petitioners SRS

- would amount to dlsertmmatxon He also reliedupon Judgments of Hon 'ple. Supreme - N

Court of Paklsta “in:-the .case” “of "Hameed ~ Akhtar . Niaz:-v. The »Secretary "
Estabhshment D1v151on, Govemment ‘of Paklstan and others reported as 1996

‘ SCT\/IR 1185 and the ccase of 'Govemment of Pujab, th:ough Secretary: Educanon -7 o G
ALahore and others V. Sameena Parveen and others reported as 2009 SCMR oL v

, M Fawad Ahnmd, Legal Ofﬁcer appearmg anid dlgumg the .case on’ behalt.._ : o
of NADRA relied upon Judgments of Hon'ble Apex | Court ‘reportett 2 25,2017 QC MR-
571, 2017, SCMR. 1979 ;and- 2019 SCMR 984 and stated that ‘gince :rulés “of the’ T

. corporatlon ‘have nof:been statutorys. thierefore the peuuonels in ali these petmons
-cou[ch:;'not,agitate',t:@eir gri_evanpe ‘before this- Court: which. .grievances ;have beer ”

. arising out of their services in:the’ corporatlon and the instant writ pétitions ‘havenot .. ..
beex; mamtamable He; further added that the Writ petmons were hit by the PImClple v

of Iaches as:the cduse of ction-had. admlt{ed]y been eccrued fo petltloners e

E 10.0 01 2012, wtule they -had. approached this Court in the year’ 2018

. Paklstan unfortuna
: much Worse when it comes ‘to employment

o aGcept the plea of of
. quahfled for the ad
B hadébeen acceptediby’

B g

K suchhke ‘treatmentito:b¢ MEET T © - -
gy numerous B ich.on¢ ad béen théi‘r",fun_damj; ";e.ma,l dehts

D 65 If.'.WaS-'ds'tr ge'way mWhlch petltloners in all the wnt petmons have been :.." .
treated by the recruifing authonttes in NADRA; They had, inyite
. 'the posts of Call C e[Customer Setvme Execunve in O-4, petmo L
- for- the said posts Heir test': ‘and” ‘interview. ‘has: adnnttedly been conducted for the -
o subject posts.. In -the
* Data Entry Operat sm a'g
 applied. Tt"was’ also -unders
: nemployme

: end;: they have been handed over an’ order of appomtment as .-’

tandable thiat!  quie:: ‘to the extraordmary thlzi rate of:

nt the petmoners wouId have felt themselve
if it wast much ‘below: the- post for whleh they had apphs

bldden fruth that- 2 very lngh pl:0port10n of
ely whlle relatively” ‘legser: _]ObS’ are availal

)
+ e
Teodi 1415 et T

therefore not’ inclined- e
bs .11 sublic -sector corporanons We are” -
dOUbt b ; NA]%RA recrumng authonues thta petmoners had not ‘been found |

had been offered. lower posts which”

ernsed osts therefore the -
thempand that they- had ‘beep: ‘estopped from amtatmc the, .>..ud_

gyance before t sCourt They ‘may. have

p~.,bolster-hn submlssmns he alsu lt.iltd upon Jnucmem P L

SEMR 2146, 2014 PLCI(C.S.) 987, 2017 CLC 1002,:2017 PLC
‘3 (C S ) 133 2018 PLC (C S ) ‘)9"’ ‘019 PLC (C S.) -) 11.)3 am.l h

5 We have he.:d‘arguments of leamed connsel for the partles and perused the - ol

d dppuudnuus o
ners had: armhpd RO

ade and 50318 much below the posts foi’ which they: had. - S o
S compelled o accept. the R
unc ployed youth are. avaﬂable n o :

ple. The'ratio ‘become - 11w
in public sector eoxpumuons peopie no -

felt themselves compe]]ed becau:e qf'_- a
Very dlitlcult for us- to- dlgest or aIlon DU

e 0".‘"’.’02'.’-.,‘.:!:?; DN



- and irifair. treatmen

ouam.teed under Am e "4 ofthe C L A e g
. . OnStltutlon. Sald amci :
g e reads . ét

A 4 nght o mdrvrduals 16 be dealt wrth m accordance wrth 1aw etc (1) To .

enJoy ‘the. protectron of Taw: and to, be treated 1o accordance wrth iaw is the'

m L
a.henable nght of every. cltmen, wherever he may. be ar\d or even o"m C T

¥ person for; thetttme bemg.wrthm Pakrstan

[ . - :
L It was. m such: cxrcumstances that’ Court has a.ll w ‘
ved writ etrtlon f a’
smrkznly placed petr’troner vrde its Jud X i Not:
gment dated 28 03 201
549 wzolz by observmg,\ B .2. o ok > passqd = WP Nt

|' . - . . - ;
e are uet persuaded w1th the arguments of neamed counsel lor. the

‘ .-~:f;~- appomted’ to-sthe subject post of Call ‘Data’ Execunve ‘the. condugt -of ‘the -
 petitioner also provrdes suﬁ'tcrent force to. tlus view: as he is putsumo duis
f - remedy front the year 2012 through ‘the mstant "writ, petmon and -by now. kel
% must . have - gamed ‘sufficient experience requxred for the vsubject - poét
Therefore we' feel. that' t"the instant "Writ petmon should bE, aliowed. and’ so°,

i respondents that the performance of petmo ner was poor that he: could nothe " . SRR

respondents are drrected to appomt the petitioner t© the pos* of C:xlI Centic Q L

o ¥ Executive as:""“'dvemsed through a dvemsement in_daily’ newspaper ~datéd. -
P 14 08.2011 bu’t from today and not w1th retrOSpectrve effect There shall be .."

no order as to= costs

Cn Had the petr,= Woners been net found suttable for the _]0b they may hdve bee’n 3
refused and the seats'may- have ‘been're: advernsed Tt js'also very. ‘strange 10 nore.thqr

.among the whole lo€ iof apphcants nota- smgle pegson: -was found-suitable: for the job, -
in this agé of unemployment where normally a: large pnumber of people’ apply for .

S

" jobsg: ‘whenever ‘advertised- “This~is " common obseryation™ that whenever Jobs &g

advertised il pubhc :sector cbrporations, people havino more quahﬁcatmn than_thé: -
' rrequued and having more ‘expertise than n,eeded for-the job comes forth: ‘and -
'offerptheu servrces Tn 'such-a “situation’ this g7 not. believabic that e, rccrumnw :
authontres of NADRA: would -fiot have found: even' ‘single. person capable of:
appomtment to the post of’ Customer Servme Executwe for snnply runmng a Call-
Data Centre in a District. It was mot @ post ‘of apy astgopaut ner” Was. runnmg of Call'.

Data ‘Centre rooket .science:- The’ plea. of ;espondents is therefore’ not* found
' appealable te-a reasonable mmd ‘Article-3 .of the Cons'atutron ‘mandates the State
authorttres t6 ‘ensure’ ehmmatton~of all forms © explmtanon and g,raduai tultrllment i

b accordmo tp his- -ability; 10 eachis ncnording e

of the fundamental princrple from ‘eac

- his. work We:do not ifind the petrtroncrs tg- have been treated: fairly" over the vears
it of the petrttoners at the ha.nds ‘of an: employer in pubhc sector

allial this Fouit i s c.:ul[cr Juoumcnt

rendered n the ¢ ‘wof "Dr. Shamsher Al K.han and 27 o;hers V. Govegnrr;e;i) p:’
fiwa- ingnee . and 279 ers 1eporre a
anhWa through .Secretary § s 20

""cceptable -1t has been: held by

domaln is not at

Khiber ‘Pakh | 5", 1P

when#actions of 3 ublic: hody ,were" ‘foud unfait. of unrcasenablss

'2/51‘112 Sca’nthgz cldrrec ; .on - the - pnnorple ‘of Hegitimate
. LUCL

the, doctnne of p@mrssory estoppel and legrtunate expectauon were equxtable’

Eited by’ constitu tlongl qourt
) expectatlon and pr“‘ ss'ory estoppel It-wes fiprther hlghllghted in the judgment’ that: |

t

-~
. et

W
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i
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e |',
Tt b hd

the: learned:;counsel for the respondentn th..t W J.;O e |
= tas takgn:ie:: tt:)i %;Wdelsmment or for. that matter the"-‘; ‘
: Ilow‘ settled Taw tﬁat the acn:;gsaf)c}(t)lf some lgw, cans ber - -
N :
4‘ deah.ng Wlth the peOpIe, 1f ag:e unfalr or. um'easenable can b; isfrggiirg bWh'iiE o
§C0urt on the pnnclples of:. legmmate expectatlons and ..
oppel The doctnne -of. pl’OlInSSOl'}’ ‘estoppel “and- 1egmmatex
- xpectanon 'equltable doctrine evoIved by the Judges winle ad_]udlCd[md .
B upon the. complami Iodged by . the. aggneved party ‘against an-unfair’ and:
g arbltIary actlon ofithe: gOVemmenI It falls“in’ sphere of nerther eontract Tor
,‘: statutorv estoppel It ¢an be said ‘that if .Lhe .government pron:uses to any' o
person and-the: promlse is. not. mconsrstent with the 1aw- of ‘the’ land and not
agamst -the. pgbhc mterest, then a.ﬁerwards the govemment cannot refuse o
»‘ abide by its promlse and in case. ﬂlc government agts mconsxstent with: its* Lol
prox:mse thert. the, 5aid- action: of the govemment s Sub_]ect 0 the JudlClal i
< reView bY the consntunonai Court o " i

' ~7 - The objectron of representanve of respondents reoardmd the {nstpnt Avrif: " el

petltlons ‘being barred by pnnclple of laches canijot- be. taken to the effect 1o deprive’. B
" the petmoners from a right:to, Wthh they.'had otherw1$e ‘been entrtled Petitioners e
were found to have been srm11arly placed with petmoner in 'W.P: No: 349-‘v[/2012 ERR

- whiglrhave: already;! been allowedby this Court apd we- -were also informed that said - o
' ]udgment ‘had: aheady~,been unplemented by respondents When a similarly plaeed

_ employee would be»‘"‘orlcmg a5"Customier Servige! Enecuuve while penuonera are .
' allowed to. contmue;.’ehen ]Ob as -Data ‘Entry. Operators, :

they’ woulds né: deubtig3t -

ding to law. Leamed: gounsel for Lo

d1scmmmated and depnved fr.om treatment accqrdmv to- :
has addmonally been relying, on- ape: -of the' condmons gived 'in the |
has been state,d-:;‘that. the ;terms . ‘of .offerzhave: heen

66 same woul “basis of contract with"

dit on;in th.ls resPect 1$ alao eonsrderable ‘that- the, terms ot',:f .
ligtats nﬁdentgal, gay: ~have resulted if cerfain

respondents
B appomtment ‘ordet: *wherem it
B stneuy conﬁdennals \

ni “,"iﬁ,ipémloners that taklng the- rnatte

r{efusal -of’ drscrenonary or equltable-.
er been. ‘takeh as ai, uubvxuu. bar; Ll o

cases where pe;moners WETE found enntled to' 8 relief’ whchh “has®. lri)adebem;\i‘,
urts. of 1aW to: snmlarly plaeed other petmoner six member Benci
aﬁted bY g the case of Saddagatt Al l\hqm.-

o Court of Pakista bag held
. of Hon ‘ble. ‘Suprem! me ‘Co o an d others reported as PLD

thraugh LRS. and. others. V- Collector” LamlA qmsmo 0
. 201“0‘ Supreme Court878 mthls reSpect TR SR
g ‘ fron;A the long

8. Laches‘has(, relevanl in grant or

: rehefs and is consrdered relevant, ! but it hds ngy

Lme ot Judgments some ;(:’f .
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atior hould net be restricted ouI} tc the hlwm g P «llm,; o L
X 5 xtmrto :ese ‘who'had not- indulged ‘in l:tuoé{:on unless
S including’ fhe powers, mherent in the Courts be '
y invoked for -
: the purpose: This would: not: only: ensure justice for all.but would. also have

‘ ‘»."i.: these Judgrnents we: endorse the. vreWs expressed therem

o Further rehanee in t}:us respeet may be placed oni Judgment m the casé" o‘f P
Umar ‘Baz Khan through LHRsV. Syed Jehanzeb and others reported a5 PLD 2013 -
- Supreme’. Court . 268: Tn:. the -case’ of Hameed “Akhtar Niazi. v. The Secretary,

: _Estabhshment D1v1sron Govemment of Pakistan’ ‘and others reported as- 11996 SCMR Do
1185;:Hon'ble. Supreme:Court of Pakistan had held that "if.the Service. Tribunal or . e
Supreme ‘Court.of Paklstan décides’a point of law, relating to temms anid; conditions of SR
service of -a civil ervant, whreh .COVers.. not on.ly the case of civil: Servant who .

.Ahtrgated ‘but also ‘ot.her cml servants who- may ‘have not’ tgken "any - Jegal’
~-,proeeedmgs, in sucl-a: case; the ‘dictates and rale'of good govemance dem mded that
the benefit of such Judgment 1s. extended to’ ‘other‘civil servants.’ "The dictates of _]U.St N

‘admmrstratlon of 4@ pubhc Sector - corporation would. “also reqarre that sstavilac:,

'. treaﬁﬁent is extendé 1o petltloners ‘of the instamy, petitions and they are given same .

.beneﬁt Further reli ,jce in-this’ respect ‘may. be- placed on Judgment “of Hon ‘ble I:“: ol

: ~Supreme Court of Palqstan i the case of Governn
',Educatmn, C1v1l Secre etariat,; Lahore and others . v, Sarneena Parveen, and: others .

reported. - as 2009 % :SCMR 1. The bar ~of lag hes in. sueh cueumstance m.a.),
”convemently be 1gn edbyaconsumuonalCour; e
nts regardmo tbe fact that *hP ms‘f""' ;f

93 . The' other*;objecnon of responde

‘ constlmtronal petmpns have: ot beenmain!
~ rulesiof the petitioners ] have: not yet been clothed with the-attire of

is sufﬁment to say that: gnevances of the pe!
- treatment- meted tos ‘them at the time of theg apyomtments

ansen when the rules of NADRA authontres ‘had become app: .
the gnevance of v1olat10n of un-.-

oth-’r words, they: Have not-been: agrtatmg any of .
statutory rules.of NADB,A A omtments were ‘made by. NADRA. aumormes under- .-

 the: powers: vested:il it-by: section’ )
| Aut?ll)orrty Ordinance; 2000 (heremafter referred to as "the Ordmance . NADRA has ...

beer 'established: der seetron' 3 of the: Ordmance “Subsections (1) (2) a?d (3) Off L
seetzon 3 are reIe ant in ﬁ'llS reSpect w}pch arg” "el‘md”Led ""“_‘"n““ \ ‘,_ NEE P

reﬂtrenee,

f statutory.: Crules. It :

Their ,,nevance has not:’ - :

may be:"but not.latcr than thn:tv da S after the commen ce'nv )
Federal Govemment shalI by ‘fotification;in the-

s';abhghan A,uthonty to be known as the Nanonal Database i
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tama,ble due to- the; reasot that sefvice S

tltloners ha\e been ausu:w from unfaji L
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e 'body 0tporat w1th power’ to acqmre, hold a.nd
z._g:::perpetual success:on and a cornmon seal aud

- \3) The Authon hachons1st of a Chamaan also.t ” : l N
: T1Ly: Si 0 be caIledthe Rmstmr.
General. of Palklstan, and [not less than] frve members to be appomted by the " e
Fedetal Govemment T R .

.. The: purpo_se,_.\ebj’e"cts ﬁmctmns and powers of the authonty ha\e been givel 1
detailed -in section .0 f:the ‘Ordinance. -which leaves 1o doubt that it had been..
petfex:mmg govemmental functions. Reproductwn of subsecuons (1), (2)yand 3). of‘_~j Tl
section: J would ‘also:be- beneficIal for the present d;seourse Wthh arg accordmaly
'reproduced hereund e T B . c _ .
(1 ). The purpo se. and objects of the AUthOI’]W shall be t0. formulate 'md o
‘=-1mp1ementpohc1es andplans for;. : s IR .‘
@) the de pment and estabhshment of an’ unproved and rnodermzed SRR
~ Yosystem of registrationf in- the country, “thrpugh appropnate medns; including
' f-':-‘{'.technologxcally advanced, effective: and efficient means like: eompumru.auon SR
77 automation; creation of databases,’ data’ wrehiousing. networkmo mterfacmo S
.of. databases and related facllmes and serv;cesv' Lo . S
(k) the broademng of t.he teglstratlon base 10 brmg w1thm 1ts purVIew all o
pé’r's.ons an.d ‘things;:¥ wherever and whatever they may be to the extent and m
- id down in this Ordmance and S o

of multl-purpose dqtab,scs,‘ data”

5 and related fac111t1es and '_':; T

(c) the estabhshment ‘and mamtenance
-Warehousmg,

networkmg, mterfacmg of database

: " ‘(4 ) The pu:peses of develo;nng, estabhsbmg .or mamtammg a- reglstratlon or L R
. 'data‘oase -sy ;em may. - include facilxtatxog of tdenuﬁuanon, plannmu or - any L

ermittedbylaw g -~_:;_~ fehn

d e*cercxse SLM. yo» cfsang R
- for’ carrvuw out the- SRR

‘reproduCQd secnon cleatly shows that NADRA has been;-' .
nt al ‘fanctions,. dlrecﬂy “under, the authomy ‘ol ihe “federal;

o ev1dex1t from: sectwn B
ble to the constltunonal _]uIlSdlCthII

hasbeen pmenat _-,
< of this Court ‘The writ petttion ‘of anl. empleyee in; respect ot violatiom -
.' | 3 tamable i5.a different - tlutsttuu' S
oot uon-statutory rules,of NADRA 15 not mam o
altogether IE gnevanc“ of an employe ‘arose Ont of any adverse order passed.:"
B ; durin Vi under. the’ unsstatutory luies, a WIit petmon befored. "
"v"r*rﬂ“r'ks ,‘-‘ :

g "n;alnah]e accordmo‘ te. rat1o of _,u . .; o
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th €55¢ .of "Chauman NADRA Islamabad throuoh ‘Chairman ; :md ‘znothe I ?5\‘\
Y ob&mrod* .Ah Shahl and: others“ reported*as 2017 SCMR 1979 as well as'in’ the R
case,of Maj.: (Retd.; Syed Muhammad Tanveer: Abbas ‘and. another v..F ederanon of -
‘Paklstan through -S¢g re't_ary, Ms.msh'y of Intéfior’ and -another” reported as,. 2619 \
“SCMR! 984; but as stated earher gnevances ‘of - thepetmoners have. not been arismf* L
“out. of violation of the un-stamtory ules but’ their very: appomtmepts in NADRA o
Anyi‘assatled aetlon of NADRA authormes a: the time of appomtment:. WOUGHTIU Ce
doubtibe amenable 0 constltutlonal junsdtctron of ‘this Court, for.the; réason. that.

N ‘J’RA hias itself bes "‘.amcnable to constitutional Junsdlctlon of this- ‘Court., ‘In the- L

" cas¢df "Pakrsta.n Tél commnmcann Co. Ltd; Through Chauman 2 lqbal Nasxr -
reported.as "PLD’ 204L Suprenie: Court: 132", Hon'ble Suprgrie Court o0 Pakisiai hds 0

' 'expreSSly held that PECL: ‘had- been amenabIe to-writ jlll'lSdlCthIl of the Hrgh Court -~
but writ petmon of il mployee arising:c out:of v1olauou of non-starutory ‘rules wouid' L
not be mamtamable v*}The drsnncnon betweer; the. two questlons is necessary for e T

: purpose of instant’ ad]udlcanom Smce gnevances ‘of ‘the petmoners in ‘the "instant s

constrtunonal petmons have not: been arising.0 out of violation of any service rules of »' L

NADRA, .but has- been. arising. out of their first appomtment in- NADRA, facts, of B
s-of the’ prwatey-

._these" cases would- therefore be dlstmgmshable from facts of- case

. partles n the Judgments reported as 12017 SCMR 1979 and 2019 SCMR 984

dxscussed above we allow the mstantl wnt petmom SR

1&’ In hght of what has been )
nnected matters.- sumlar to-

‘and. dxrect the respondents to-treat; petmoners of these co _
‘ -petmoner of WP Ng. 549~M ‘of 2012 All; the. Reunonox; Shiuii be appomu.o W e
-posts; ‘Call Centre/Customer Semce Executlve with effect From the’ date from. \vh\r*h. |
said: petmoner hias. bee] _ordered to bé glverrthe 13ost“of Customer. Servrce Executive.:
Theys hail squarel e,placed equal to: hrm m.,all LEopeCtS .and shail gor oe,_ -
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