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Court of

FORM OF ORDER SHEET

Case

No.__. 1766/2022

Date of order
proceedings

2

proceedfﬁg_;; with signature of judge :

Order.or ot

08/12/2022

l he appeal of Mr. Fayaz Ahmad resubmitted today
by U/ma ";bygd Advocate. It IS fixed for preliminary hearing
bclorc touring Single Bench at Swat on ' Notlcc be
1ssuc;d to appellant and his counsel for the date fixed.

By the ofder of Chairman




The appeal of Mr, Fayazfi/}hmad Constable no.288 Police Post Sawaral District Buner

——

received today i.e. on 30.11.2022'is mcomplete on the following score which is returned to the

LA
counsel for the appellant for completlon and resubmission within 15 days.

5 &

>

1- The dates mentnoned m the memo of appeal are not matching with dates of

documents attached wuth the appeal, the same may be rectified.
2- Wakalat nama attached wuth the appeal is blank which be filled.
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EFORE TI-IE HON’BLE SERVICE TRIBUNAL AKHYBER
PAKHTUNKHWA PESHAWAR ‘

Serv1ce Appeal No.. N 746 of 2022

Fayaz Ahmad Constable No 282 Police Post Sawaral
. Dlstnct Buner :

' ..;..,;A:.'.-s«--Apbellall‘t. )

VERSUS

Peshawar.

Shanf Swat.

oooooooooooooooo

o 3 DlStI‘lCt Pollce Ofﬁcer Buner |

1L Inspector General of Pohce Khyber Pakhtunkhwa

" 2- The Reg1onal Pohce Officer Malakand at Saldu '

Respondents

S.No. Descﬁphon of documents Annexure Pages. "

 Dated30/11/2022

1. | Memo of service appeal - 46 ,
2. - | Affidavit 5 |
3. |Copy of impugned order ] A 7
4. Copy of Servme Trlbunal I B 67,' 2‘7
S ]udgment | _ . N N
5. |Copy - Departmental . C ) ¢
4 ;Appeal | A D A
6. | Copy .of Supreme Court D |, .,
< |Judgment - S 26 - 39.

_Wakala’gNama e S| In ?'5;“
1o | original |°°"

APPELLANT

THROUGH

ot .-

- F ayaz Ahmad

&

Uzma sy&l |

Syed Noman Ah,%%nan 7:

o Advocates ngh Court
B Peshawar | |




_ 'BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER X\
T PAKHTUNKHWA PESHAWAR - | @ |

Setvice Apﬁeal‘No, V766 of2002

. Fayaz Ahmad Constable No. 289\Police Post Sawarai
District Buner =~ : S o

~ 1- Inspector General of: Police,.-Khybér‘ Pakhtunkhwa S
Peshawar. . .~ C

2 .The R;egional Police Cfﬁcer,' Malakand, at Saidu |
b Sharif Swat. I .

- 3- District Police Officer Buner. ‘.
. " veeespeceens. Respondents,
APPEAL. UNDER_SECTION 4 OF THE
KHYBER PAKHTUNKHWA _ SERVICE
. TRIBUNAL .ACT 1974 AGAINST THE - .
ORDER DATED '13/10/2011 WHEREBY. THE . .
APPELLANT ~_WAS DISMISSED _ FROM - .
SERVICE - AND-_AND AGAINST NOT
DECIDING THE. DEPARTMENT AP'PEAL“
OF THE APPELLANT WITHIN
-S'I‘ATUTORY ?ERIOD.. A

- Prayer: |
ON ACCEPTANCE OF THIS APPEAL,

THE ORDER DATED 13.20.200Y MAY BE
SET ASIDE AND THE .APPELLANT MAY.
BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL ~ BENEFITS.  ANY

- OTHER RMEDY WHICH THIS AUGUST . =

TRIBUNAL . DEEMS  FIT AND
APPROPRAITE THAT MAY ALSO " BE

.. AWARDED IN FAVOUR OF APPELLANT.



o Res ectfull Shewe'th: -

' Facts grvmg rise to the present Servrce Appeal

That the appellant was the employee of the pohce B

| and was on. the strength of the pohce force Buner.

.That dunng Tal1ban Mllrtancy in Buner appellant

was drsnnssed frorn the serv1ce by the respondent

No. 3 v1de order dated 13.N0. 2(m (Copy of

1mpug_ned order i _1s attached as Annexure-A).

That, neither my show cause notice, ‘charge sheet, -

statement of allegatron 1nqu1ry, opportumty of

| 'defense final show cause: not1ce opportumty of

' personal heanng has been. served and provrded.

L respectrvely ot any pubhcatron has ever been “

. made callmg him for assumpt1on of thlS duty

- That some of the colleagues of the appellant have ) \ o

been re-mstated by Servrce Tnbunal Peshawar

" ‘(Copy of Judgments as Annexure—B)

o hlmself and Servrce Tnbunal Peshawar, sO the» ‘:- o

That appellant feeling aggrreved 1mmed1ately
N preferred Departmental Appeal before respondent

No. 2 and requested therern that case of the

~appellant is at par wrth those pohce ofﬁcer who

have. been re-mstated into servrce by Department

" appellant has also entrtled to. re~1nstatement on



‘ ;\"-(:' . , '

i._"pnncrple of consrstency and law of good C)
f:governance as held by the Supreme Court of

© Pakistan in Judgment cited as 2022 PLC ¢s 94 and
2021 SCMR 1313, (Copy of Departmental Appeal
-i'and Judgment of Supreme Court 1S attached as -

o A—'Annexure-C&D)

6- That the Departmental Appeal of the appellant |
o was not responded wrthm statutory penod of 90"
: 'days appellant bemg aggneved of the 1mpugned :
- order of respondent and having no other adequate
| »and efﬁcacrous remedy, ﬁle th1s Serv1ce Appeal, 3
1nter—a11a on the followmg grounds amongst |

others.:

Grounds

" A) “That the appeﬂant has not been treated 1n:"
a accordance W1th law rules and pol1cy on subject,'f.
'~and acted in v1olat10n of Amcle 4 of the
e 'Const1tut10n Isiamic Repubhc of Paklstan 1973
| :'by the respondents and the appellant has .been S
distissed from hls legal service wrthout
adoptmg “legal pre-requlsrte mandatory Legal’ L
i procedure The order passed - in vrolatmg of
o mandatory provisron of law, such order is vord
- ..and 1llegal order accordmg to- supenor court

- Judgment reported as 2007 SCMR 834




‘A/' .

B) That the 1mpugned order was retrospectrve order @

: whlch was void and the eye of law and also. void

- accordmg to Supenors Court Judgment reported e

as 2002 SCMR 1129 2006 PLC 221 and KPK :
'. Servrce Tnbunal Judgment t1tle as Abdul
‘Shakoor vs Gowt of KPK B :

| C) That accordmg to supenor court Judgment', |

reported as 2015 SCMR 795 there is no

| ,_ "hrmtatron was run against the vord order

| Moreover the Supreme Court of Paklstan has ~_

- faid down v1de reported Judgment PLD 2003 SC- '. B
724 and 2003 PLC (Civil Servant ) 796 that the E

. delay if any shall be condoned in respect of
employee where delay. . already condoned m-
; 1dentlcal crrcumstances All the person shall be
treated equa]ly who are sarhng in the same board
this prmcrple is alsq held 1 in latest Judgment cited -
as 2021 SCMR 13 13 and 2022 PLC Civil
Servant 94. |

)’l‘hat | the 'appellant' has  highly | been o
| drscnmmatmg Other ofﬁcrals who were also

drsmlssed w1th the appellant have been remstated .

by_, Athe respondent ‘No. l and Khyber T

L PakhtunkhWa ‘Service Tnbunal ' whereas |
| .appellant has been den1ed the same treatment

. The case of the appellant is srrmlar and 1dentrcal
I a]l respect wrth those who ‘have: been. |

- | remstated., ‘
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R B’EFORE THE HON’BLE SERVICE TRIBUNAL KHYBER -
R AKHTUNKHWA PESHAWAR N ¢

-

_ SerV1ce Appeal No of 2022

Fayaz Ahmad COnstable No 282 Pohce Post Sawara.1 '>

Dlstnct Buner ‘

| 'C--EI‘{’I."IFICATE\_. -

It is ccmﬁed that no other Serv1ce Appeal earlier has been ﬁled

between the present partles in thlS Tnbunal expect the present tlme.

LISTOFBOOKS -
- L Const1tut10n of the Islannc Repubhc of Paklstan, 1973 |
2. The ESTA CODE : S .

3 Any other case law as per need

APPELLANT
L8 \55\)_9
Fayaz Ahmad

: THROUGH

| "."uzivmsf%»
BRI T’ "

. SYED NOMAN ALI BUKHARI
o ADVOCATES HIGH COURT



; ' BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
‘fSERVICE TRIBUNAL PESHAWAR -

' -Servgce Appe'al _No.' S .of 20_22

- Fayaz Ahmad Constable No 288 Pohce Post Sawaral :
T Dlstnct Buner

. ...... Appeﬂent' ,‘ ..

4

C eeesieeenes Respondent

T Afﬁdavit
I, Fayaz Ahmad Ex Constable do hereby solemnly |
affirm and declare on opth that the contents of -the

: accompamed serv1ce appeal 18 . true and coirect 10 the

best of my knowledge and belief and nothmg has been.'
| concealed rom thlS Hon ble Court.- '

et
‘Deponent -



m ms,luwful dusy wuhoul lt.uw. ar-prior pcnms.smn v:dc l)l) choﬂ' s

l‘ahccl'ml \awsmu and ~.u\p:.mlcd vide this olfice O1:Noz IG( e

l?‘-r dcpanmmmi enuiry epnducted by the -cmnm'illéc*

' mmad' Jan Khon DSP /4 Iqr nnd !nspccmr Suid /Amm Shaly- with -

" cnmmm:kd ‘it [‘or major punnlsmc.m i dismissul from service. Phe it ssued
ﬁnnl s‘lww uum. nolice vide Nn, 3897 17 Dated 29-09-2011 antl served upon lum Abrough
local police on his homi nddress mul also cull upon G 1 j0-2011 vide i) 13 sepur Nov.
17 dated Q810013 l l' \J.tw.q,m foor Tugsrd in persin i mcderly roam Il lu,i.u%ml

N n.mnslm.u Khan D11 Buner s wmpu..k.nl anthurity uree with

the recommendaom ul the * committes 7 .63 bt wward Jim mwgor pumshn.um lw

(ﬂmr.thlc Fayaz Ahmatl Nu, 2K82 jrom servive frm llu date ol h\s'

drsmmsm;, he!'
»nbgcnu: f-e 17/ uraler Pradice rules 12,24

- Order imnouneed

W/

l)ntru.l I’niuc x)ilu.u \
ol Baner,

o.snNo.__IYc

Dated _!_31/;;) 2011,

Copy lac-
' Sy OfTreer lor neeessiy achion
* o astric) Acvount Office llmu im HCCERSArY senion.
(o ut\h‘ltl Rum.r

-I:’))_,islrict Police Ottterr,
Baner, '

%lif.(‘élidcl, / Summury- of ul!q.,atmn vide 1his" office No., 380- .
000, | ‘ . o S
The commitice sdsmmcd finding r\.pml willy thy canc'.inﬁﬁii that. . . 11*5 ‘ i ,
L !Iic dcfmlltcr cnnr.umd is halutual abscnlcn and his total perind of absence are 137 duys '?'il'.‘: '
. |




o Advocate

o .Noor?Zarnan Khatfal{, |

L proceeded ag

the ap

Serwce Appeal NO 874/2019

e ._ . Date of Instltutton “ 20 06. 2019
Date of Decrsron ~;I. ;05 01 2022

o Aurangzeb Ex-Constable No. 390 D,is'trict" B_Unerlj S G
> : . (Appellant) e
V . >

The Regronal POllce Ofﬁcer, Malakand at Sandu Sharsf Swat and one anoth'er‘ SR
o S (Respondents) o

S 'For-,Appella'ntf

DlSt”Ct Attorney SO T .For‘respondents,"
.'»AHMAD suum TAREEN e  CHATRMA P o
ANWAZIR s MEMBER (Execu'rly_E)'” e

----------------------------------

Bnet facts of the- -

stable in pollce departm

case are that the appellant whlle servrng as con

amst on the’ charges of absence from duty and was uldmately_

drsmlssed from servxce vrde order dated 30-05 2009 agamst whu h th

' ﬁled departmental appeal followed by servrce appeal No 1385/2)17 wh ch was

red 7.9—01—2019 with dl te authont‘,:

rection to the appella

. 'allowed vrde ]udgment dat

pe\lant wrthtn three months on merlt and m'-' :

A , for re—deCldlng the appeal of the ap

gment the respondents once agaln o

| \nde order dated 27~ 05 2019 agamst whu.h‘?_ )

L accordance “with 1w On recerpt of the 3ud

regretted hrs departmental appea

| wu'.h prayers tha

pellant ﬁled the mstant servrce appea
nd tre, appellant mayv..' o

-05-2009 and 23-05

-2019 may be set asrde 2
. ’ A; y ESTF

g orders dated 30
all back beneﬁts _

- be re-mstated in serv:ce w:th

ent was. ot

e appellant, o

the lmpugned_"." o




T llable to be set asrde, that the appellant has not been treated ln accordance wrth

| A’ law as such the respondents vnolated

“_'jhas not

acted in arblt:rary and malaﬁde manner whlle lssumg lmpug

'__'that retrospectlve effect h

' udlsmrssal for 25 days absence rs a: harsh punnshm

',_,=,natural ]ustlce that the appellant absented due to hfe threat to h:s person and hls‘_".- S

", ue to compellmg reasons, that no- regula

' atter whrch iS - must before mposrbon of ma]or pe
T servrce that the appellant has been conde

B defense was afforded to the appellant B

| 03 Learned Dlsmct Attorney for the respo

.: correct that some of the pollce persopnel lncludlng the appellant absented from -:.'-

therr duty dunng the penod aof

) pollce personnel join

ln trrne that bemg member of a dlSCl

o frorn lawful duty,
of thls tnbunal d

, '; exammed and the appellant wa

prove “his mnocence
tlrne - i
04._[ e have heard learne

'record-." Eou

i “.‘02 Learned counsel for the appellant has contended that the rmpugned 5 .

R °l' def s’ af e VOId agalnst law and norms of natural justlce hence not tenable andf“

-codal formalltles requrred for lmposmon of ma]or penalty of dlsrrussal frorn serwce'- o

o dated 30- 05 2009 and 27-05 2019, that the lmpugned order s vord :n a sense R

ave been grven that 1mposrng ma]or penalty of'-‘f" .

je: to mtlltancy in the reglon hence hlS absen

mned unheard as no, opportunlw of

mrlltanqy but aﬁ:er pak army operatron the absent h

ed the:r duty but the appell

plrned force, t_he appellan

thus he was nghtly drsmrssed fro
ated 29 01-2019, departmental appea! of tn
§ called in orderly roo

hence hrs departmental appeal was re]ected be

d. counsel for the partles and have perused “the: S

Artlcle 4 and 25~of the COl"lStltUthﬂ, that ::?._'. ";-i.'

been fulﬂlled whlle tssu:ng ‘dne 1mpugned orders that the respondentsj e

ned drsmrssal orders :

ent and contrary to the norms of .

ce: was not wrllful but was ;“1.. L

r lanlry has been conducted in’ the RO

nalty of drsmlssal from,""'ta:1 S

ndents has cowtended that"-i’t.;is,. 3 R

ant falled to resume hlS duty well S S
t absented hlmself*ff _.
m servrce that vrde ]udgment Coa :

e appellant was

. but the appellant farled o .

ing, barred by;_ .



e

N ] Neg e f amt ATt .
. A “hen. " . N e '3.1_. PR -
., - . . . o]
B - T co - 4

; any showcause was served u

. o were set asnde and the appellan

.respondents to T

~:manner the penod of Ilrmtatlon was condoned ll'l submrssr

“'appeal but the respondents agaln ﬁled hls ap

wrthout touchlng

this mbunal and oft thrs score al

others were re-rnstated by thrs

~the appellant also des

L (AHMEL
\’l”‘”h e ‘ﬁ sls (7"07'9

L .rtu : ‘ X
:( :..u ...'. X " ’——~A',_» . -,:_q‘- y

.,.}‘ --I_‘ / [ﬁf‘\ ‘.

A / ﬁateoxbeme. m k_“") : / ?/"0[1/’7/7/’“ -

A -

: 05'.';' Placed on record 15 an earller ]udgment Qf thls tnbunal in servrce appeal R
. No’ 1385/2017 ll’l favor of the appellant whlch shows that the appellant was S e

dlsrmssed from seerce wrthout conductlng any lnqulry agarnst the appellant nor SRR

. unheard In vrew of the lllegahty on part df the respondenls, the wnpugned orders »

t: was re-rnstated rn serw e wuth drrectlon to the

e-deade appeal of the appellant in’ accordan e wrth law In B

on of departmental

rnents of the case Wthh amounts to negatlon of the verdlct of i .

one, lfne wnpugned orders ate lrable to be set"'

‘ ndenl:s‘i'n _rrlany other srmllar cases has already

tnstated other pollce personnel who had deserted due to rnrlltancy and rnanyj o

tnbunal hence unde

erve the same treatment. T

rmpugned orders dated 30-05 2009 and 23-05 2019 are set asr

appellant s, reolnstated |n serwce The mtervenmg penod i

ordmary leave wrthout pay Parhes are left to bear

consrgned 0. record room C T

ij‘[g ngmrr'an nt A tan’t(‘,ﬂfon ’ Q/*O//‘)/

. c‘,

p0n the appellant and the appellant was condemned L

peal on the l:sue of llrnrtatron . ;~

£ the pr mCIple of consrstency,' T

-.. 06 In vrew of the foregonng dlscusslon, _the mstant appeal is- accepted The.
de and the'.
s treated as extra‘ h B

therr own costs Frle be _2 LT



o Saeed Ullah, EX— Constabie, No 1655 I
- Distt: Swat. - o ’

APPEALNO?" ' pog DN

. :i ‘ VERSUS

The Reglonal Pohce Ofﬁcer Malakand Sa1du Shanf Swat
The DlStI’lCt Pohce ofﬁcer Swat o

) ]
‘ SRR ..... ......... (Respondents)
) ‘ T ' o S N L

1 Tt
8

A.PPEAL U‘NDER SECTION 4 OF THE KPK SERVICE SR
B ':"TRJBUNALS- -ACT, 1974’ AGAINST ' THE ORDER - "

| 129.112017 WEEREBY THEDEPAR’IMENTAL APPEAL .
. OF THE APPELLANT AGAIINST THE ORDER DATED
- 05.12.2008 HAS BEEN REJECTED FOR NO. GOOD‘-' N

GROU'NDS

PN

THAT ON ACCEPTANCE OF THE INSTANT SERVICE N
APPEAL, THE .ORDERS . DATED $29.1Y. 2017 - AND g
. 08.12. 2008 MAY PLEASE BE SET ASD)E : ANDTHE :

¢ Asy . APPELLANT MAY BE REINSTATED IN TO SERVICE

\ . -; ‘Z'ﬂ o, WITH ALL BACKAND QONSEQUENTIAL BENEFITS.:—,‘.

BNy oTHER ﬁmby. ‘.‘wmcﬂ Tms AUGUST -
M.AY ALSOBE AWARDED IN FAVOUR OF:,_-: e

1ok Fihna. \I
M vy, .

RS PR "’?33?72.-13‘:..-.*:;:,:



Aplfeal beanng No 5/2018 bﬂed “Noor—Ul—Amm Versus 'frhe Regional'_::--" E

o -Khattak Drstnct Attomey for respondents pres

o '. " record perused

0‘.' - . . 2
* a - R

ot

o ;Pohce Ofﬁcer, Malakand Sa:du Shanf Swat" the |mpugned orders are set L

_-'jof the appellant he is not erRJtled to any of the back benef ts, hence the‘?_ L

" fndc of Presenia e

o ti( xiil— —‘-‘q—-.— .- (-.:.. ‘ .'.

- A (n u__.....__..._ R {

Mo

asnde and the appellant is. re-tnsl:ated m servlce Smce the appeal |s

-"!leClded on. techmcal grounds more so wl'ule keep:ng in vrew the conduct'

= -o

.’."ﬁ

L absence penod as well as the rntervenrng penod dunng whrch the
appellant not performed duty shall be treated as extra-ordmary leave o
- wrthout pay The department |s at Ilberty to conduct de-novo mqurry.' C

' ;agalnst the appellants m accordance wrth law Partles are left to bear therr - _' N

own costs Frle be consngned to record room

I “(ATIQ-UR- EHMAN WAZTR) =
. MEMBER (E) o

llvl"":f:"}ﬁc‘n}? A.... ‘ -

Vlde our detarled judgment of today, placed on ﬂle of Semce
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JTHE KHYBER PAKHTUNKHWA‘SE'h\"I:IéfTRiBU'ﬁ'ALQ'ﬁAéxSﬁKwAﬁ-; T
. Servuce Appeal No 5/2018

o Date_.Of_ins‘ti_tdti_on'f 28 12 7017
g ;Djate‘ of oé,c'isid;{l; ~ ,}’,’..i; 2 01 2022

Nocr-Ul Amln Ex-Constable No 75/RR D[Stt Swat [

..!

:_RSUS'-

_ The Reg:onal Pohce Ofﬁcer, Malal and Satdu Shanf Swat and one another | _
(Respondents)

- “:-Uez'r‘ha Syed, | o oo N T A

. .Noor Zaman Khattak

‘."Dnstnct Attorney Fcrrespondents ~_

; MAD SULTANTAREEN . 1 s _:"C:'HAIRMAN
- ATIQ-UR-REHMAN WAZIR L wi '_."'"MEMBER (EXECUTIVE)

E] f(__),, ’rhis smgle ]udgment

shall dlspose of the mstant ts.er\nce appeaQ as. vxeli as the followmg connected

ser\nce appeals, as comrnon qyest:on of Iaw and ﬁncts are 1nvolved therem .

1. Serv\ce Appeal beanng No 6/2018 qded N zanw_-Knan 1

et 2: : aerwce Appeal beanng No 7/2018 tltled Saeediul'la.h'_'. j‘-'."i.

3. Seniice Appeal beann@ No 8/2018 ntled U =
ey oﬁ Bnef facts of the: CaSEI are that the appell it Wh“" 58“““9 2 C°“5tab‘e in.

Pohce Department was proceeded against on: th charges of absence from duty

1 -
d was ultxmately dtsmlssed from servnce vnde ¢ rder dated 12—10-2009 Feehng
aggneved the appellant ﬁled departmental a' eal WhiCh was I'EJEFtEd VIde v

M . .



' appellant may be re-rnstated in servlce wrth

: l)3';-' Learned counsel for the appellant ha'

S

'. 1ot been treated in accordance wrth law her

lmpugned orders dated 12-10 2009 and 29-

*'order dated 29 11 2017 hence the rnstant servrce appeal wrth pravers that the

a%l backbeneﬁts F .

’had badly been vrola

ted that the lmpugned order has been pa

o mandatory provrsron of law hence such ord

Vplaced on 2007 SCMR 1129 and zoos PLC

r: '-"‘r'h'.’ . N

vord hence no hmrtatlon would run agamst
& -'2015 SCMR 795 that delay lf any is condo

A dentlcal CaSEs: Rellance was placed on PLD

‘ thot this trlbunal ll'l srmllar cases has alread_

N granted rellef hence the appella nt.is als
. pnncrple of consrste

pollce ofrrcrals who were drsrnrs

whereas the e

) competent authonty hence he was lssue

allegatron and proper rnqurry was Cpnduct

the appellant dld not ]om the dlscrplrnary pro

o hrs absence le 06-01

'- appellant nelther reported hls amval nor b

- ‘H rc_:n.:};

rather remal

that after fulﬁllment of all the codal formalltl

i

a

drsmlssal from sennce ln

ncy that the appellantvv

ed wrth th '

earned Dlstrlct Attorney for: the re

appella.nt wrllfully absented hlmself frorn Ia v :l duty wrthout permrssron of

-2009 tlll hlS order‘

r is vord and rllegal Rehance was'fi;

’ord order RellanCe was placedon e
able rf delay already condoned lni_.j ‘j‘

| 003 sc 724 and 2003 PLC cs 796 L

granted condonatlon of delay and't

entltled to the same under the o
has

appellant have been re- mstated .

pellant has been denred the s :me treatment

pondents has contended that the N

' Wlth charge sheet/statement of G

that desplte repeated remlnders,

eedrngs that rlg
of dlsmr

thered to Jom lnqulry proceedmgs |

n dormant whrch clearly depl; '. hlS drsrnterest in hls ofﬁcral duty,; L

sth

entla that the appellant preferred',"'_ o

11 2017 may be set asrde and the LR

3 contended that the appeuant has}".’-- > S
ce hr_-. nghts secured under the law

ssed in volltron of RU

221 that departmental appeal of:f~"'.:'_:~ , o

been dlscnmlnated as’ other

the e

ht from the date of L

ssal le 12 10 2009 the‘:

e appellant was awarded ma]or-':_ - ,'



L 07 | Consequently, keeplng in wew the ,pnncrple of con

g '-'._a'ppe_ll.an

" record. - B

from seerce whrch also was nol; conducted

orders are set asrde and the appellants are re-in

' tlme, that stance of the appellant belng devord of merlt may be dlsmlssed

- 05 Wehav e .-heard learned CO‘-‘“SEl fOf the Dartles and have perused. the-" -

PR

.." e

s 06.” Placed before us 1s cases of pollce cbnstables,. who. alon.gw.lth n‘ja;w- Other;_‘-lfl’_ e
Vo Pollce Dersonnel had deserted thelr ]obs m the wake of msurgencv in Malakand

- _! . dMSwn a”d pa‘t‘wlaflv m DlStrlCt Swat Pollce department had constltuted a‘ o
:_f' o commlttee for; cases of deserbon and takmg humanltanan vrew, re mstated such, SRR :

personnel lﬂtO SENICE in large number Placed on record is a notlﬁcatlon dated e

.01 11 2010 where 16 srmllarly placed employees had been re- lnstated on the

recommendatlon of the commlttee consbtuted for the purpose Other cases 'of

'

srmllar nature have been notlced by thlS tnbunal where the provmcral

goyerrlment had taken a lement vnew keeplng |n Vlew the pecuhar crrcumstances . _-: f
o i the area at that partlcular 'ome and re-rnstated such deserted employees ln R

servrce al’cer years of thelr dlsmlssal Even thrs tr'bunal has already granted rehe- E : .

Coupled wrth thlS are dents in the departmental proceedrngs whlch has not been

conducted as per mandate of Iaw as l;,he appe.lant in; case of wrllful absence was

Pegular lnqwry lS also must befqre llTlpOSlthFl of magor pumshment

slstency, the lmpugned

stated in. Serwce bmce the

als are decrded on technlcal grounds mor

nts they shalfnot be entltled to any of the back beneﬂts,

appe
conduct of the appella

hence the abse

ts has not performed duty shall be treated as extra—ordlnary leave'

deoartrnental appeal after lapse r~f 8 years whrch was re;ected bpmg barred ‘byvt_-‘;} L

""-,

~: o ln -srmrl“"},' ature cases on 'the pnnclple of consrstency Appellants are also f .-j'-.;.

anongst those who had deserted tﬂerr JObS due to threats frorn terrorlsts

, requred to be. proceeded under general lavy le Rule-El of E& D Rules, 2011 e

of dlsmlssal e ‘

e so wnlle keeprng ln vrew th v

nce perlod as well‘as the lntervenrng perrod durlng whlch the e



w:thout pay The department lS at hberty to conduct de-novo mqwry agamst the

efc to bear the:r own costs F1|e be

_,3appellarrts in accordance wn:h raw Pames are 1

‘.

consngned to record room. ',.'l:r‘..i e ',}; S ST
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:ervuce Appeal No 508/2018

”_Date of Ins*lrutlon | . 11 04 2018

‘ B ‘aLe C\‘F DEC|SlC' ) .-.' ) 24.01.2022 ’

M am mag A /w S/o - QhPr AIJ Khan R/o Navay Kalay Mlngora Swat Ex Constable‘

PR . on J‘
.. 1480, 55, tﬁlcsTT‘ Dhervy, SwaL

‘ ",f\/g'R’SUS LT

7

I CHAIRMAN

- e - -

(Appellant)

L F

" (Respondents) -
' ?'.“EOF Appei'i'a‘nt.f S

: '.E(»JI? -ré's_pbhdénts o

R ".A-MI-MBER (Lxecunvs)

):= Br'ef facts or t"ie CaS(: ale- .

gt e appailant :} ws:.-;;&r,"ng as Con:;tabie in- Pollce Departrnent was’ ;

e sharges of absenf‘P ﬁom GUW

2 'fier,drder dated 21 02-7009 Fee

ated 03 10 2017 \.ommu

and was uitlmately ‘ .

hng aggneved the'. -
f‘"":'ﬁtf-' ~|pcal dated 20 03 2009 whnch wa: re]ected vrd’e-’{jf

'7;'-‘-'~e peilant filed rev:smn petmon dated 27 09 201,,, S

rurated to appellant'. -

t:,erwce appeal thh prayels tf‘at th“ 1mpugrzed" .

0*4‘009 18 06-401/ and 03 10 2017 rnay ‘be set as‘de and thef




™)

-~

o

v aearned counsel for the appellant has contended that the appellant has .

[ ~ [

.,x Cla

_,._
’ . ’~ N

i3 ts end norms of natural ]ustlce therefore not tenable and lrable to be set

r nptde that abcence o. the appellant was not wullful but was due to compellrng

| reasor- of rorlsm i the area and whlch does not constltute gross mlsconduct

ﬂOl. oeen reated :n accordance thh Iaw, hence hlS rlghts secured under the .l

-ﬁtalllnq major penal“y of drsmlssal that the penalty so awarded is harsh whlch |

L

Cdoss n commensurate wrth gravuty of the gurlt that the appellant has been i

.

o cir's%:riminated srmllarly pla ed employees were re-mstated but case of the

wpehant Was. n0t con5|dered

S03. i rnecl Deputy Dlstrlct At‘orney for the respondents has contended that

he 2 ap pellanc wrllruliy absented ‘nmself from Iawful duty and drd not turn up

'e'sp Pl epeated sl_mrnons, that the appellant whrle posted at Imam Dhern check

- East Dolic= btatlon l/anro absented hlrnself wn:hout perrnrssnon of the competent .

r

~Jtncm“ wde ac - d.arv No i1 ‘jot°d 17 10 2008 that the appellant was |ssued

—

n:‘narge /statement of ahegatlon and proper mqurry was conducted that the-

' 'apnell‘:«.,nii Was | summoned 1epeatedly but he drd not turn up, hen‘ce he was '

i e:i'-parte; "r‘nat a fter fulhllment' of, alf. codal formalltles the a‘)oellant

VES f-wcm"u wuh rnc\r*r pun|<h‘1ert of dlsmlssal from serVICe vude order dated 2-
- “ N ' .
L, 70’19 hat e appellant ﬁle«:l aepartmenta[ .appeal W|th delay of more than

C

e order dated 11-09 2017

o~ . e
i1 ~‘~..-.

Gt YEAT: whrc Was .anc,-red oun was re}epted VId

'.
o

' .lbe:rgb e dbytlmc S S BT

{‘"-.' e have heard learned r'punse.l for the pames an

S

95 ced berore us . caSe of a polr '''''
- --orce perconnel nad deserted thelr }obs in the wake of . msurgency |n Malakano

arv:s:on and pamCularly m Dlstrlct Swat Pollce

Aas . o

o -‘committe.e-for cases of de5crtlon and taklng humanlta

- ) .-
- . .t L M
. ' . i .

nan vrew, re-lnstated such

*‘_

d fha\'/e ‘perused the

v,

.Jnstrtutlon has badly been— vrolated that the rmpugned order is: agalnst law," o

e

ce constable who alongwrth many other - : R

department had constttuted a _'-'



a3 \

et

S ——

| "der da LEd 07-02 2017 batch of another 12 employees had been re mstated in ;‘:j :

: 46' np'oy ad been re-lnstated upon hIS revrs:on petltlon on the ground of . Iength:‘

o his' s rvuce and threats from Tallban Other cases of srmrlar nature are avaulable

rr .

n rer—o.d wh:cn would suggest that the provmcaal go\/emment had taken a'.; %

. mlenr view - keeplnd m v1ew the pecullar cm‘.umstances |n the area at that'.

\

nOV

.y . -

dese=ted his jo b dLe to threats rrom terronsts Coumed wrth thls are dents in the
' nepar'mental proceedmgs, ‘M‘IICI’\ haS not been conducted as per rpandate of law,
eé. the pellqnt in tase of w:llful absence was requared to be proceeded under T -

‘-erew 2w i.e. RUl--y of "& D Rules 2011 Regular mqunry rs also must before :'

nnnel mto semce in large nurnber Placed on record :s a notrﬁcat:on dated .
:01 2 10 where 253 srrnrlarly placed employees had been re-mstated on the =

' commendatron of the commlttee constituted for the purpose. Vlde another :

mrvice (a-t another order dated 15-03 2017 would show mat sumllarly placed"i

articufar. tlrne Even thls tr:bunal has already granted rellef |n srmllar nature‘ -

23385 ONn the pnncuplc of consxs*ency Appellant |s also one among those, who had-

e s

'i:'nnos'ii'ion }ot 1a]or px.n:shment of d“lsmlssal frpm servuce whlch also was not

. - . . P . . . .. . ..
- T S LN Lt - . : .o
‘l

ot rer‘cr =N cy we e mclmed 0 portlally accept the mstant appeal by convertlng--

R =i

X

m aw

i
L.

d as leave wrthout pay

a

3 -rrer-\eqrs for tWo ¥ /Dal’b The nten/enmg penod is tfeate

:a!tles are left 1o bcar d';elr cwn ( 05ts Flle be consrgned to record room

A > Coen . i

~ ANNOL ll\lf‘;::]'_)‘ -

Canig0iz ol e e
ruvU‘:;“' - LAl ' .
S l?ma—sm.‘f' NTAREEN) . . - (ATIQH REHMAN WAZ.IR)
S CHAIRMAN Tl L e MEMBER(E)

o . - . 1

G- Tn view of thiz altuatlon mentloned above and keepmg m vrew the prrncuple -

oen ldlt‘/ ot “EtF‘O\!r“ rrom servnce unto mlnor penalty of stoppage of R



TRIBUNAL PESHAWAR -

_______________.

Servlce Appeal No 498/2018

L e Date of Instiution e 10.04. 2013
C Date of Decusudn . .'.:-. 24 01 2022 .' e

e Y

‘zshid t;hmar ,,/o Sher ;.ada, R/o Vullage Kokaral Swat Ex- Constable r\o 1834
‘l...J' % (o] . ' ’
s ou. DWct oL P L T (Appellant)

v‘F,Rs_us.f"'.f

“isiricr Folice Officef, Swat and others.- A (.Réopo'ndé nts) h

Artiab Saiful Kamal, T e _
agvacate . o For- Appeliant

st vzsood Afl.Shah, " ¢ - o S
25 frict Attorney e Lol For respondents  + - T

sty

*-l\zaD&ﬁLs,ﬁxNTAREEN " CHAIRMAN - - .
0-R-BEHMAN waZIR' e MEMBER(EXECUTIVE)

e

{ v“ e

R upmem‘ _.
Thls sungle Judgment

zhal ‘dispose'of the mstant service appeal as well as the connected Servnce Appeal . :' '
o2 anng \lo 571 /2018 tltled “Aamlr Shah Versus DlStl'lCt Pollce Oh" cer, Kohat and |

o otners as common questlon of law and facts are mvolved therem

G Br‘ef facts o? the case are Lhat the appellant whrle <ervmg as constable |n

polrce clenartment waq proceeded agamst on the charges of absence and was:

- -uitimately dlsmtssed f'om <er\f|ce vnde order dated 21—02-2009 Feellng aggneved

. "t‘ne opellant ﬁled departmental appeal dated 20403—2009 Wthh was not

1.'
-

pondec Subsequent appeal was submltted to reSpondent No 2 whlch was

:.ected wde order dated 12 03- 2018 hence the mstant servrce appeal w:th -

. , . : . . . . . .
.- . . Lo . . L.
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FAa

were acmrn re mstated Il'l servrce vrde orders dated 30 11 2010 15-03 2017 and

- ’a‘/ers t"at the 'mpugned orders dated 21 02-2009 and’ 12-03 2018 may be setr' R

T asrd. ' ng Lhe app ellant may be re-lnstated m serv:ce with all back beneF ts

) 33 _eamed counsel for the appellant has contended that the appellant was '.:‘_;-'C .
cusmtssed 1rom semce on the charges of absence but absence of the appellant : s
was nor wrllful but was due to compellmg reason of terronsm, that a Iarge f, L

o ”UTﬂDei‘ Of pollce personrfel had deserted thelr gobs due to threats of Tahban Who e

39 8 }. _ 7 but Cose of the appellant was not con5|dered posltzvely, that thls;.' -.: h '

..bunal rn numerous cases has already granted relref to the snmllarly placed‘:

Gl -

dm,JIOYteS and th appetlant :s also requestlng for the same treatment under the

*rmrrple of- consrsr.ency, that absence of the appellant was not wrllfuI WhICh does .

—\or CO["StlLUte gross mlsconduct and the penalty so awarded 1s harsh Wthh does:

rrot commensurate wnth gravrty of the gunlt that the lmpugned order was rssued .

Wity retro pec:we arrect, whrch :s vond ab |n|t|o, that no codal formahtles were j_

.ulf a.'ﬁnd the apaeuant Lrasl not been treated m accordance wnth Iaw hence hts PR

“'gh &S se' unea under the Constltutlon has badly been vrolated

,'f'_“

04 ecmed Deputy Dlstnct Attorney for the respondents has contended that' "

the p pellant was oroceede

|..,...

'--thererc propen deparcmental proceedlngs were mstrated agams

ru,lnlnaued mto hrs rernoval from semce under RSO 2000 that the appellant f Ie" o

d'-r:a et l ppear wrth a consrderable delay, whrch was reJected bemg barred

w wn.e that numerous other ofncrcis were re—nn

cas sts om ments whereas me appellant was awarded punlshment for hrs own E

*onduct, tnat r nal show cause notlce was ais

the abpellant drd not turn up hence he was proceeded in absentra

-

a5 We have heard leamed counsel for the partres and have perused the;.ﬂ

Cai Cf

d agamst on the charges of wnilful absence from duty,f_ ' e

t htm, whrch'.,-'--.'i;'

stated tnto servuce but every case‘:' '

o served at hlS nome address, but:'g, ’ -



PR

ﬁ

department had Aconstrtuted a commlttee for cases of desertlon and kEEpmg lnf-':"i -

"‘-(‘rllCP personnel had deserted therr Jobs in: the wake of lnsurgency po;,Cé{‘..

3 .
/rew humanrtanan asoect re—rnstated such personnel rnto servrce m largef'g'

number Placed on record IS a notlf' catron dated 30 11 2010 where 253 srmr!arly L

DloCEd employees had been re-rnstated on the recommendatxon of the commrtteef Ll

,onstrtuted for the purpOSe VldE another order dated 07 02-2012 “batch of B
ahother 12 emplovees had been re-rnstated m servrce. Yet another order dated:.-;""’;r'l‘? -
5 0? 7017 would show that srmﬁarly placed employee had been re-lnstated upon -
Ris. "evrsron petrtron on the ground of length of hrs serv:ce and cause of terrorrsm

Other cAses or srmrlar nature are: avarlable on record whrch would suggest that"

he provrncral csovernment had taken a lenrent vrew keeprng in vrew the peculrar AL

*»

rnr um~tanr.es rn the area at that partrcular hme Even thls trlbunal has already

gran ted relrer m srmrlar nature cases under the pnncrple of consrstency Appenantv‘ R

is ale\ one among those, who had deserted hlS ]ob due to threats from terrorrsts S

JL’J\..len ut/that parrrcr.lar trme was so perturb as how to proceed such Iarge_ EER

/

L éer or cases of desertron ror whrch pubhcatrons were made in- new5papers

R

hence ne proceeumgs 50 €0

’-

s nee /s te'ment of allegatlon was semed upon the appell

..

'demned.‘ uih ea d""a whrch 5hows that the ap

ororeeded-wrthdut adhenng to the method prescnbed in, Iaw T

R

07 We are also mrndful of the questron of. llmr

:rrder was passed wrtnout proper legal process 3

oassed wrthout rulﬁllmg the legal formahtles s

.uns aaarnsi‘. yord order Strll another reason exr

“ne rnpugned order was rssued wrth retrospecbv

.

nducted in. such Irke cases were not in accordancev. ;

ant and the appellantj-:" '

tatron but since. the xmpugned-_? Vo

uch order rs vord and no lrmrtatlon P
sts for condonatron of delay .that:_.‘.’.”: v

e effect berng vord ab rmtro v

w. n the mstant case no regular rnqurry was conducted nor: any charge

pellant was 5ummarrly'_ o

nd wnen an adverse order rs: I
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: TO THE HONOURABLE INSPECTOR GENE . L OF POLICE

-

Departmental Appeal through proper channel agamst the unpugned order whereby
the appellant was dlstmssed ﬁomemce. S o

Respectfully Sheweth,ﬁ ‘

1

- constable No 282 and was placed on. the strength of district Pohce Buner e

That the appellant was appomted in 2007 as Pohce constable and was allotted

That due to. Tahbamsatlon in Drstnct Buner and due to Threats to the appellant and o
~ his famlly he left district Buner in Emergency condttron because that nme the L

‘ - cir curnstances is. beyond the cOntrol of the- appellant

ew*’

o .

' That vide unpugned order dated 13 10 2011 the appellant d1$mrssed frorn servrce'

- without i 1ssu1ng any show cause notrce and Wlthout even mforrmng h1m (DlSII]lSS&l-A_,' s

order 18. attached)

~ That the appellant ﬁled appeal before the Reg10nal Pohce Ofﬁcer but the sa1d - ';f‘, :

appeal is not respondent

Te L

- _]US[ICC has been vrolated whrle passmg the sard 1mpugned order. " -

|

'I“hat the 1mpugned order has been passed w1th retrospecttve effectrve and executrve '

.authonty has no power to pass such order wrth retrospecnve so the sa1d order isa |

vord order .

—,

Lo

authonty and the Semce Tnbunal J udgment is attached

.-"-\
..

That the’ nnpugned order isa vord order no mandatory prOV1s1on were follow before :j_

passing: the impt gn\.d order so the 1mpugncd order is rllegal void and agatnst the

~

natural ju"stice o

| That the 1mpu gned order has passed at the back of the appellant and rule of nanonal '- '1 S

" That other sumlar place person have alread}’ beeﬂ remstated bY the CC’mPetent o

. It 18 therefore kmdly requested that the appellant may be remstated serv1ce h _
: wnh all. back beneﬁts ) : : : A

Dated 20.-07_.2_022._ o
I pellant

ayaz\ihmad
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[I’eshawar ngh Conrt (Mmgora Bench)]
Before whnaq Ibralnm and quar Ahmad JJ
JAWAD KHAN and others

Ve rsus

Writ Petrtlons Nos. 1043-M 1044-M and 1045-M of 2018 decrded on: Ist December Y
2020,: : l

(a) T \Iatxonal Database and Reglstratnon Authorrry Ordmance (vm 01 2000)--— L )

-—--Ss3 & 35---Const1tut10n of Paklstan ‘Art. .)---Explonanon elimination: ot---Non- . '. B

statutory rulés---Petitioners partlcrpated in process of recrultrnent for specific posis

but authormes appomted them. for'some: other posts | lower m crrade--- Pléea raised by: -

Authonty was- that: petmon was ‘not mamtamable as-its. gervice rules were non-

statutory--- Vahdrty--- State authontres, undet Art:’ 3 of the- Consmunon were 0.

ensure elimination-. -of all " forms . of- explortatron. -and; ‘gradual * “fulfiliment of
fundamental prmcrples from each, accoydmg to his. abrllty, to each accordmcr to' hrs

womG--, Petitioners 3} ‘were pot treated &hﬂy' over the years and" uni‘alr treatment of -

petitioners ‘at the hands of .employer -in- pubhc sector domain Wwas ‘noi. atiar - |
acceptable-— ‘Natiohal - .Datdbise. ‘and Re‘gistrati'on Aut

oovemmental f\metiii;ﬁsi directly under the- authority -of Federal Govemment whlch‘ -

was_evident from S:3: of National Databasé. and Reglstt ation numuuty rainances v oo
ity was amenahls 10 T

2000 National’* Batabase and. Regrstranon _ Autho
f ng,h Court-=-' ngh Court drrected the Authority 0. .

treat petmoners srrpﬂar to. other ofﬁcrals--- High- Court declared that petmoners

ere appomted o thee posts for which they, were, lesled and* ‘
from* the - ate of theu: appomtment---Consntutlonal petmon was allowed L

. accordlngly

1995 SCMR 650 200< SCMR 100 Umar Baz Khan through L HRs v. Syed | -
1D'2013 SC 268; 2016 SCMR 1299: 2016 SCMK: 2146, 2014

APLC 1(C.8) 987; 26'1, CLC 100;2017 PLC (©.S) 1270 PTG HC S Y

2018 PLC (CS5) 293; 2019 pr.C(C.S.) 1139 Dr, Sha

, Mrr}lstry of Intenor another 2019 S

.fA9.

~2.0l‘~'9‘.-MLD §7; Hameed Akhtar=_N1,az v~ The" Secretary

Imunec. and 2 - ULErs,

FQTabhshmPnt ﬂ]\'rcm" _
GOVemmant of P,a'.lcstan and- othiers. 1996 SCM_R’-"HSS Government of ‘Punjab: -

ugh Secretary Education Lahore and: qthers v..Sameenad |
SCMR 01; 2017 SCMR 5713 Chairman ¥ ADRA Tslamabad thi o o Chuitinail wiv
other v. Mubammad All Ali Shah and others 2017 SCMR 1979 ard Maj. {(Retd ) Sved *
Muhammad Tanveer*A bbas. and another V. Federanon of Pukistan unoug,h 5eem Xy, .

CMR 984 ref

NATIONAL- DATABASE “AND REGISTRATION AUTHoﬁrrY' (‘NADﬁA} S
ltLrough Chairman!? it Islamabad and others - ' S

hOl‘ll‘V - was nPrFrsrm ﬂn' )

ulcrwew«.u witn eifect =

msher. Ali-Khan and 27 othe1< R

Parveen and others 2009' o
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" ', Dr.. Shamsher Ah Khan and 27 others . Gover 1 '
akhttmkmva through Secretary ‘Finance and'-2 others 2019 MI;DDGD‘;I 02‘11::‘);:3:
‘ADRA- [slamabad: through Chairman and another* V. Muhammad Ali- 'Shah and -
thers 7017-SCMR 1979 Maj. ('Retd) Syed Muhammad Tanveer Abbas and another -

. Federation of. Paklstan through Secretary; Mmrstry of Tnterior and’ another:2019
CMER 984 and” Paklstan Telecommumcatro Co LTD Through Chan'man v lqbal -

Iasrr PLD 2011 sC 132 rel
b) Constltutron of Pakrstan---

---AIt 199---C0ust1tutronal petrtron—--Laches---Prmcrple-»-Laches has been relevant ‘
grant or efusal of drscretronary or. equitable reliefs and 15 consideicd’ 1c1cvaut--i- Lo
Laches has never been taken ‘as: an absolute bar- in ‘cases’ where petrtroners were -
found entrtled to a. rehef which- has already been granted by Court of law to sumlarlv

placed other petrtrouer

Saddaqat Ah Khan through LRs and others V. Collecrm f;and Acqmsmon
and others PLD 2010°SC 878; ‘WmarBaz Khan throucrh L.HRs v. Syed Jehanzeb -and.
others PLD 2013 SG‘: 268; Hameed. ‘Akhtar Niazi v. The Secretary, Estabhshrnent
Drvrsron Governmmt of- Pakistan and others 1996 SCMR: 1185 and Govemment of .
Punjab through :Secretary Education; le Secretauat Luhore anu umus v Lo
Sameena Parveen- and others 2009-SCMR 1 rel. - T _ L

o Muhammad Yar Maleza1 for Petrtroners -
' ‘ Fawad Ahmad, Legal Oﬂ"lcer for NADRA/Respondents
‘ Date of hearmg 1st December 2020
.JUBGMENT : C s A -
L QAR :&HMAD "J;--~-Through this Judornent we mtend to drspose of :
WP No. 1043-M WP No. 1044-M and W.P. No. 1045-M of 2018 Petmoners in all -

" the writ petrtrons haVe ‘beer - ‘having a similar” case.
Regrstratron Authonty (heremafter referred- t0 as "N:ADRA-',') invited. apphcdtluns for -

- thejpost of Call Centre/ Customnjer Servrce Executiy.e in-O-4 scale (N ADRA Specral :
oil pubhshed in-dally.

EScale) from- ehorble candrdates by getting then proeramatl
8. 2011 Petitioners apphed for, aopomtment on the, nosts. Thav.
, 'parr’..t'rcipated in the process of Tecruitment. The NADRA authotities conducted then* .
- wrev’iiz._for the subject posts. In ‘the end; they were not appomted on the.
: post of: CaH:Ce"u;tre/* Cus't"o’m‘er’. Service’ Executive in-O- 4. s8 tle buw were rathat
pomted as Data Entry Operators for trainlng purposes vide appomtmem “order. ..

dated 10.01. 2012 ’Petrttoners ‘have contended in therr pet itions that: thr.) accepidd e
‘be apnmnted :

sard offer because it t had beemn COUPIE apro at they . |
td'the advertlsed posts on completron o{ one month on+job trammg after qualifying .
the review: ‘test and interview which hgd heen promiséd 10 be conducted shortly-

They further 2 asserted tha: even: after successful completton of training, and wetting .
quahfym scores in the review test and mtervrew

' they could not b&. appomted 1 the. -
| posts for whlch they had apphed but ‘wete app

,| newspapers on 14 0

omted on the same po:ts of Data Ciany . .

) 0/761"07" II 7-‘\
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)perator' on 23 04 2012 One of theu: colleague who had been srrnlarly p]aced Wi
)etrtronefs 5} all. these petitions had raised a smﬂar grievange “beforeithis' Court: by
1lm°<h s Wnt Petrtron No: 549-M/7'012 whrch was allowed by this Court throunh its 7’?
udgment dated 28 03 2018 Pentloners have - stated that after. ‘(no“m“ about
,uccessful outcome" of ks srmrlarly placed colleague, ,they got courage broke the 7,
,hackles of therr feat: and ventured mto ﬁhng ther mstant constrtduonal penuons :
)efore thJS Court. lo' g _ ~ -

Respondents ‘were summoned who ﬁled therr comments where in Para 2
hey have mainly; supphed therr defence to’ the mstant constrtutlonal petitions
couched in srmrlar words in ali. these cases Sard Para is reproduced from {hen' ‘
comments in the case of Jawad Khan v. Chalrman NADR A and- '\thcrs : :

= "That the posrtron of’ Customer Service Executrve for. newly estabnshcd cali 4
.Centre at Swat was advertrsed in. darly newspaper "The" Mashnq on be .
August 20113 The eligibility criterion, “for the said post was Graduatron with =

+ one-year experrence The petitioner apphed for the post of Lusromer Service -

s Executive and. short listed for. test/mtervrew During interview, the ‘board |

“ clearly. mformed all the candldates who ‘have’ quahﬁed the- test” that ‘their . .

i, initial selectron -will be Data Entry. Operator( "DEO") on daily. wages “pasis Tor

" g period of one month for on-job- ! training ‘because. no candidate was fourc '

suitable for the’ posrtron of. Customer Service ‘Executive: Office leiter was.

issued t0 thenpetrtroner as DEO on dally wages basis vide No NADR'\’HR :

S JAPP/35/CClSwat dated 10th January-2012 (Copy enclosed as Annexure: FA)

. .in. which all} terms ‘and condrtlons ‘were clearly menfioned lcvdldllw fhginer .

SelcCtlon as¢ Customer SerV1ce Executlve The petltloner accepted the offer,

N leter and. Jomed as DEQ on daily wages basls and the same Was not’ obJected .
;¢ by him at that time. Aﬁer completron of one » tonth on-job. trarmng as’ per; o
1m) oﬁﬁce letter;: all candrdates whio have: ‘been selectr‘d 55 DEO gridatly™ VAgES L
-+ basis were revrewed through ‘test/interview, 1o this regard, ‘review fest .was?

“i; held on 20th and 2 1st Februaty, 2012 at Cal} Centre Swat. Candidates W Rose!

L performance{’ ere- outstanding dunng -the trammg and. also quahﬁed the o

2 testlmtervreuf swere selected as Customer Servrce Executive in. 0-4-scale- at ool

Call Centre:; Swat "The petrtroner appeared in revrew test but due to overau: R

. _ poor performance during one month:on-job: training. the hoard recommen dac:

7 .that Mr. Jawad Khan is not surtable for the post of Customer Serwce :
Executrve However mstead of termrnatmo ‘his Selvicg, e wasd postcu as .
- DEQ ont short term basis’ agamst requirenent. of NADRA Remstrahon Office
Malakand on 23.04. 2012 for ‘period ¢ of six months. Whrch has been executed
from time totrme pased on Orgamzatrpn requrrements '.... P

‘3Q Learned counsel appearmg on behalf of petrtroners started ‘his arnuments b\' e |

'submltting that facts of the. instant cases ‘depi¢ts worst kind, of & \})r\)rlduuh Ob il K
'petrtroners and that also at the hands -of an authonty created and estabhshed by the

Fedéral Government through 2 “Statute, “with' public money- ‘He pressed into servrce.
the:: guarantee agamst explortatron proVrded under. ‘Articles 3. andJ 4 ot the o
Constrtutlon of Islarmc Republrc of Paklstan 197'* (her w'rf*-;_'c culs. 10 uJ: thd

r
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O‘TStttut o) In Otider o bolster hb SlIbmlssrons, he ‘115" ““ed upOn Juu»menléﬁjf A

eported 4571995 SCMR. 650, 2005, SCMR 100; PLD2013:Supreme Cart 268,2016
()CMR 1299, 2016 SCMR 2146, 2014 PLCs(C S.) 987, 2017 CLC 1002 2017 PLC
(C.5.):1270, 2018 PLC (C:S:)133,. 2018 PLC (C S.)»292, 2019 PLC (C S.) 1135 auu. '
2019 MLD 87, The; 'leamed counsel further added that pCtlthllel'S in the cases in: -
hand! had been: srmrlarly placed with petmoner of W.P.No. 549:M of - 2012 whose
writ petrtton has been allowed by tlns Court;, and declining the rehef 1o petmoners"i

would amount to dis‘d‘rim ation. He also relied upon ]udgments of Hon ble Supreme’ - -
Court of Pakistan: h the " case 'of "Hameed . Akhtar Niaz - . The Secreiary -
Estabhshment D1v1sron, Government -of Pakrstan and others". " reported as 1996 -
SCMR 1185 and’ the case- of * 'Government of Punjab, through Secretary Educatron -

Lahore and others V. Sameena Parveen and others reported as 2009 SCMR 0l.

. Mr. Fawad Ahmad Legal Ofﬁcer appearing and atgumg the case on- behalt: '
of NADRA relied upon Judgments .of Hon'ble Apex Court reported as 2017 SCMR
57, 2017 SCMR 1979 and 2019 SCMR 984 and stated that- since . ‘rules’ of the’ .
corporatlon have not ‘been statutory, therefore the. petruoners in -ali these petmons -
could not agitate then' gnev nce “before this Court which, grievances : have been
arrsmg out of their services in- the corporatron and the. instant writ pétitions have not -

been. mamtamable He further added that the wiit petrtrons ‘were hit by the prmClple c

of laches as the cduse of action- ‘had admittedly, “been accrued to petntmners o
10 01 2012 whlle they had approached ‘this Colrt in the year 2018. - -

. We have heard arguments of learned counsel for the partres and perused the.'
'record. ; . . ,
3 . . ‘:‘:.i . . . . .

.6 % Jtwasa strange way n WblCh petmoners in all the wrif: petrtrons have been'
treated by the recrurtmg authormes in NADRA. Thcy had invited dppueduuus ior -
the posts of Call Centre/Customer Service Executive. in O-4, petltroners had apnlted i
for the said posts, | therr test-and mtemew has admrttedly been conducted for the’

' subject posts. In the end, they hav_e been h anded over-an order of appomtment as E

Daté Entry Operators in a grade and SCale--muchbelow the posts
Iso understandable that: due -tq - the - -extraordinary . high rate of

apphed‘ It -was:a
unemployment the petrtroners would have; felt themselves compelled to accept the
' vads Tt is et L.

offéf-even if it was: ruchi below the post for ‘which ‘they- had apph
hidden truth that a very high proportion. of unemployed youth are’ avarlable L

' Paklstan unfort\mately while. relatrvely lesser jobs.are availa
much worse when it-comes 10 employment in public sector eorporauons people no’
doubt prefer jobs | m pubhc sector corporattons We are therefore not. inclined. ro..

accept the plea of NADRA recrmtmg authorities that petrttoners ‘had Tiot been found

.qualiﬁed for the adverttsed posts therefore they: had peen offered lower, posrs whrcté ,
b le S:lx ' )

ted: by them and ‘that ‘they. had beem: estopped from, agitating, th

had -been aceept
grrevance before thrs They may’ have felt themselves compelled because of

thei. " circumstances;t o accept

sucli-like treatmenptp be-mete :
" been numerous butﬁ each one! of them' deseryes respect being citizen ‘of the land as
' well as - farr treatment accordmg to law as it had been. their fundamental nghts .

£9 &

=
wl-
i Rd

for which they” hao. s

ble. The ratio becomne: B

the offer, but:it ig.very; “ditficult for us.tor -digest ot allow - ‘
dto petrtroners Iob seel\els in this conntry Wid) urt‘c.».;_ -
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rmtccd under Amcle 4aof the Constrtutron Sard arncle reads,

AN o o

A 4 Rrghl; of mdrvrduals to ber dealtw1th in accordance with law etc (1) To -

E enjoy the protectron of law and fo be treated’in accordance wrrh law is the
.nahenable t;ght of- every CItxzen wherever he mav be and of eva o*hu L
person forthertnne bemg;mthm Paklstan G e

:~ It was m such circumstances that ‘this. Court has allowed wnt petmon.of a
.1mnaquy placed petr‘txoner V1de 1ts Judgment .dated 28 .03. 2018 passed in WP No '
749 Ml2012 by observmg, : { - . ) _ L

© "We are ndt persuaded With the arguiments of reamed counsel for the "
respondents that the performance of petrtroner was poor. that he could not be
appornted tofithe sub]ect post of Call Data: Exgcutive, the conduct of the
-© petitioner also provrdes sufficient force to thrs view.as he is pursuing, his- - - :
A remedy from'the year 2012 through'the instant writ petition and-by new ke
* mist have: garned suﬁiclent experience reqmred for - the’ subject post:
_ - Therefore, We. “feel that the - instant writ petmon should be- “llowed and's0 " . -
e respondents are directed to -appoint the petmoner to the pos of Call Centie
¥ Executive 'as:’ advertrsed through advertiserment in daily. newspaper “dated
.} 14.08.2011 biit from today and not w1th retrospectrve effect There shall be:

* no order as to costs

Had the petrt‘roners peen not: found surtable for the jOb thcy may have been'
refused and theé seats'may- have been're- _advertised. Tt is ‘also very strange 0 note that .
among the whole lot'of applicants not a single persop-was found suitablefor the _]Ob .
in this age of unemployrnent ‘where noimally 2 large number of people apply- for
jobs:‘whenever advertrsed Thrs is common ‘observation that whenever joos aie:
advertised in pubhc ‘sector corporatrons peop1e havmd more qualification than the-.
one -required, and havmg mote expemse than needed for the job comes forth. and ;
o‘Ter. :their services; In such a situation. this is not belu.\ abie drar (re recruiting .
autbontres of NADRA would not. have found even’ a single person capa’hle of .

appomtment to the post of Customer Service Execntrve for simply running 3 Call. - B

Data Centre in a District. It-was not a post of an- agtronaut nor was runiing of Call -

-Data 'Centré a rocket science. +{The -plea ‘of respondents is, therefore not- found”
n mandates the State: .

appealable to a reasonable ‘mind; Article 3 of the Constrtutro
authorities t0 ensure! “limination‘of ail forms of explortatron and gradual fulfillment.

of the fundamental pnncrple from each according to his-ability, to each doegrding 1. ._
his. work. We*do nor"ﬁnd the petrtroners to have. been treated’ fairly over; “the vears - -
and’ ‘unfair treatment: of the petrtroners at the hands:of an. employer in pubhc sector' o
domain is not at all‘ acwptable It has been held by this Court.in 1t catlict. Juuomcm T
rendered n the case iof "Dr. Shamsher Ali'Khan and 27 others V. Govemment of

Khyber PaLhanh\va through Secretary.. Finance.. and 2 ottiers” reported as’ 2019 C
MLD 87 that when#actions of a public hody were: found unfdir. of um\.accr.ac N

samé can. be corrécted -by: constitutiongl_court 0B the prmcrple of legitimate

expectatron and prgrnissory estoppel It was further hrghlrghted in the judgment that
d legmrnate expectauon were equnable.

the doctrme “oft promrssory estoppel an

i
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coetfme* °\{olved by{th ndges while? ad]udrcatmg.upon the complamts lodged @

LR

aogne d parties agams amunfarr. and.arbrtrary acuon of the government Relevant
part of the observanons 1s reproducedhereunder for readv referen‘“e ‘(.~ P

capT e eI e Armm. v 4wy
= s dh ittt S

Iheﬁle‘alrned counsel“for the respondentc th~e ;vr,t o the

€>188 ;f’d, when the government or for: that matter the
.téken,*an actton m.drsregard of 'some: ‘law, can't be
o endorsed- It ‘1s;by now» settled Taw: that the’ actions of the respondent while -
i dealmg wrth the people 1fare unfarr or um'easqnable can be correvtcrl by the .
L ponstltutrongal:\ ‘Court on the prmcrples of - legmmate expectatrons and

prormssory estoppel The doctrme of promissory -estoppel “and- legitimate -

 expectation ¢ arg: equrtable doctrine evolved by the Judges: whrle adjudicating -
e upon the. complamt lodged by the. aggneved party ‘against an- -unfair "and
* arbitrary action: of. the: goVernment 1t falls in sphere of nelther contract ‘noT ‘

‘1 statutory estoppel,. 1t. can be said that " if .the- governrnent promises “any. .
_person and the promrse i$ not inconsistent with the 1aw of the land =2n not.
_-"against the pubhc interest, then afterwards the: government cannot refuse’to
.+ abide by its: promrse and in-case the government ‘acts mconsrstent with its -
prormse then the said action- of the govermnent is SubJeCt ‘to-the JUdlClal
revrew by the constrtunonal Court . o

7 . The objectron of representatrve of respondents reaardmo the mstant wrrt. e
petmons being barred. by. principle of laches cannot be taken to the effect to deprive U
the petrtroners from 2 right .to whrch they ‘had otherwise ‘been entitled. Petitioners L
‘were;found to have been srmrIarly placed with petitioner in W-P. No: >49-\/I/2012 :
wlnch have already:t been allowed by this Court and we were also’ informed that said.".
]udgment had ah:eady been unplemented by. respondents When a similarly placed
employee would bet workmg as-Customer, Sepvice.. Execulive ‘while ‘petitioners are:
allowed to contmue -their ‘job-as' PData Entry Oper tors, they would: nc deubt gzt
drscrlmmated and depn ved from treatment accordfng to law. Learngd: counsel for -
'respondents -has addrtlonally been relying, o ong -of the conditions given in the . -
appojntment” orderiwherein it: ‘has. been stated that the .terms- of offer; have be2n. D
‘strictly conﬁdentral and upon acceptance same:’ would form the basis of. contract with R B
'NADRA! His assertlo in-this respeet AS plso consrderable that- the terms. of

g‘lsdrctated to be conﬁdeptlal may..-have . resulled: in certami ‘

. appomtment ‘bein .
apprehensrons in the‘mmd of petrtroners that takmg the matter to . Court of’ law.. T

ght cause them more harm'than beneﬁt

§.  Laches hasg een relevant in grant or. refusal of: drscretronary ‘or equrtable'~ K

rehefs and 15 consrdered relevant, but it has never. been taken as an u‘UbvquL bar, nr':’
cases where petrttoners ‘were found entltled to a relief . which has’ alreadv been .
granted by Courts of 1aw to; snmlarly placed other petrtroner A-six member Bench:

of Hon'ble Supreme “Court of ‘Pakistan has- held in the case-of Saddaqat Al Khan .-

'~ threugh LRs and- .others . Collector Land- Acqursmon and others reported as PLD | .

.2016 Supreme Co 1.:.,878 ‘_mthrs respect e o
firther.c educrble from t.he long Lme ot ]udgments, sorne‘. o‘t’ .

1«\4
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oted) ahove is: that once a' _]IldlClal determmatron bes
e _ ‘,cpointof Iaw has ‘been’ rnéde and if such’ a dcrer nratton
g \o :;!VCIS IlOt Onlx;the onesahtrgatmg before the' Courts but some others alsn,
. gvthen the: dtctatg of: justicey “would command that the benefits accrulng from -
- "._SUCh - detenhmatlon should ‘not-be restricted onl) to the litigatiag pattics vl s
- &'should’t be eﬂendeg.evenatOfmose who had. not:indulged in Jitigation unless ‘
';:'c‘ there were sqrr;e'ext:ra~ ord.tnary un-exceptlonable ‘Tedsons to the contrary and
-‘\ ‘ that all. powers mcludmg the powers mherent in the. Courts- be invoked. for .\
% the purpose:’ Thrs ‘would not only ensure ]usnce for all but would also Thave |
= the effect ‘of: elunmatmg un-necessary litigation. And respectfully followrncr L

these ]udgments, we endorse the views expréssed Lherem -

Further rehance in this respect may be placed’ on Judgment n the case of '; N
Umar ‘Baz Khan through L.HRs v. Syed Jehanzeb and others reported as PLD 2015
Supreme’ Court 268. In the case of. Hameed ‘Akhtar Niazi v. The Secretary.
Establishment Division, Government of Pakistan and others reported as 1996 SCMR. -
1185;-Hon'ble. Supreme Court of Pakistan had heid that "if the Service. Triburzl or
Supreme Court of Pak.lstan decldes a point of law relating to terms and. condltrons of .~
service of -a- civil servant whrch covers not only the case of civil- servant ‘who -
lttrgated but also of other. crvrl servants who- may’ ‘have not taken <any iegal - -
proeeedmgs, n suclr ‘@ case, the ‘dictates and rule of good govemance demanded that
the-benefit of such }udgment is extended to ot.her civil servants.” The drctates of just
admmrstranon of aa.pubhc sector corporatlon would also require. that starjlar’ s
treatment i$ extended o petrtroners of the instant petmons and they are given same. .
beneﬁt Further. reliance in this respect may be. placed on Judgrnent of Hon' ble
Supreme Court of Paklstan in'the case of Govcrnment of Punjab;. th.rough Secretary .
Education, Civil Secretanat Lahore and others v, Sameena. Parveen ‘and others.
reported .as 2009, tSCMR 1. The bar .of- laches in such cncumstance may

convemently be rgnored by a constrtutronal Court.

: '95,* The other”objecnon “of respondents regardmo the fact that ; the mqtmr 3
constrtutronal petrtlons have not been’ mamtamable dué¢ 1o the reason’ that service -
rulestof the petition€rs | ‘have:not yet been clothed with' the attire’ of statutory rules. It
is sufficient to say. that grievances of the pet1tloners have been arising from unfajr
treatment rneted 'to:them at the time of their appomtments Their Dnevance ‘has ot 2
166n whed the’ rules ‘of NADRA authontres had become, apphcable to them. Tio
othér words, they have not been. agrtatmg any of the grievance of violation of un-. -

s*atutory rules of NADRA Appomtments wetg made by NADRA authorities under -
the. powers vested..l in it-by section 35

of the Natronal Database and’ Reglsnatxon
“Authorify Ordmance 2000 (heremaﬁer referred to.as "the Ordinance™. NADRA has:: .
be‘én'establrshed under sectlon' 3 of the Ordm,ance .Subsections (1), (2) and: (a) ot o

: sectron 3 are releVant 1n th]S reSpect Wthh are reprodmed -mmmde for \,

reﬁ%rence C rj‘_ . g,, LA e

\' fas .
i (l) As sooma$ may be but not: later than thlrty days after the, corrnmeru:e'nMr
.h‘t din" nce **theuEederal Govemmentfshall by nonﬁcanon in -the

""h Authonty to. be kpown.as the Nauonal Database T

'z.)_‘l.‘ﬂ T Wt i . L. .\-,. .!‘ '
' L o 9/26/70’?2 llﬂAM
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: ai{*l Regrstratlon"‘y_‘uthonty for'carrymg outthe purposes of this. Ordrmncc'- 3

Ny
":"P
vr

(2)‘The Authonty,shal.l'bea ody;corpora_te wrthpower to acqurre hold and

oL

'drspose oﬁ prope Y, havmg perpetual successron and a comrnon scar anu

*?’

(o shall by that name .su ;"and be'sued.

f'«

Federal Government SRR RPN .
r -,,.,:’ T . -

.....

The purpose, objects functlons and powers of the authorrty have been Onen in -

detailed in section3: of;the Ordmance which ,leaves 10O doubt that it had been -
perfonmng govemmental functlons Reproductron of subsections (1), (2):and (3) of.

sectrqn 5 ‘would also*be beneﬁcral “for.the present drscourse wlnch are accordmoly

reproduced hereunder

() The purpose and obJects of tbe Authontv shall be to. forrnulate and

unplement pohcres and plans for;

(2) the development -and. establrshment of an 1rnproved and modemized'

¥ gystem of regrstratron in the country. through approprrate means including -

technologrca]ly advanced effective and efficient, means ke computerization.’

" automation,. creat1on of databases -data warehousnno networkmn mterfacmc.'

- of databases and related facilities and servrces R T

) the broademng of the regrstrauon base to brmg wrthm its purvrew all :
3 persons and thmgs wherever ‘and whatever they may. be 0 the extent and n
the manner lard down 1n this Ordmance and SN

# (c) the estabhshment and mamtenance of multl purpose d'\ta ases, Gald 5!

. warehousing! networkmg, terfacmg of databases and related facrhtles ande

$

. servrces. | ,;” , -
(2) ‘The purposes of developmg estabhshmg or mamtammg a regrstratron or
9% database system may- - include facrhtatron of’ 1denuﬁcanon planmno or- any-'
: ‘ otller~p}1rpose.perm_ittedby.law.- o REL I R :

Mt

(3) The Authonty may, take such rneasures and. e\ercrse srcn pc\ o3 and”

e perform suck: functions as it cgnsrders necessary fo
e purposes O} of thrs Ordmance. . . L

| The aboye reproduced sectron cle
covemmental functions, : drrectly ‘under; the authority of. whe. rcut;ldl:

performmg
whrch Yis-also evident. from sectron 3 of the Ordinance and thus there'

Government
has been 00 doubt thatNADRA has been,am
of this Court. “The g uestion. that writ pe e
of non-statutory rules of” NADRA, is *not. maintainable 15 & differe
 altogether. If grlevanqe;,qf. an employee ‘arose, out "of any. £

e durin gaRissSeryice, under the. un-statutory rules, a
dou ';;‘be non—mamtamable accordlrv7 to ratlos r\F "vdr*.rnef‘ts e

it cluualnull

o (3) The Authonty shall con51st of a Charrman also to be called the R»;dsfm )
% General ‘of: Paklstan, and [not less than ) ﬁve mernbers to be appomted by rhe '

T carerg out the .

arly shows that NADRA “has been. '

epable to the constrtutronal jurisdiction”, .
tition “of an employee in-respect. of violation .

adverse. “order passed L
“wril petmon pefore-d .-

- 91‘26/2022 ll37AM_

ae



;ement; - e e e

o

&l E R
tre,fcase of Chatrman NADRA Islamabad through Charrmm. and .\ﬂ.uth T Bk\
dl Ah Shah’ and ‘athers' reportedeas 2017 SCMR 1979.as- well;as in” the "
.Syed,Mnh'amnlad ‘Tanyeer: Abbas and. another V. Federatron of © -

’akrstan thIOUghS cretary,Mlmstry of Interior’ “and” another teported as. 2019
‘_&‘,evances ‘of the petmoners have not ‘been ‘arising, -

sut. of vrolatron' of 1 th un-statutory'_'mles but theil‘ Very: appom ents ‘in NADRA

l\nylfassai;led actlon..of NAD Y "~authont1es at ‘thie time of appoattmenta would-io ¢

:loubt be amenable ¥ ;.eonstltut‘ronal junsd.tctlon of ‘this Court for.the. reason that, . o
'Court Inthe .

NADRA has jtselfbeett: ‘amenable-to constitutional. jurisdiction of thi
case if "Pakistan Te !commumcatron Co. Ltd. Through Charrrnan v lqbal Nasrr '

reportedas "PLD. 2081 Supreme “Court: 137" Hon“b]e <t1pre'~1" FC\::\L. Pakistah Gl o

e}rpresslyheld that P'ECL had been amenable to-writ ]unsdrctlon oft the Hrgh Court -- :
but wnt pe fd mg out: of VlOlat).Oll of non-statutory rules would'
not be mamtamable The dlstmctton between, the two questrons is necessary for the s . o

purpose ‘of instant’ adjudrcatron. Smce gnevances .of -the petmoners *in the jnstant: .

constrtuttonal petltrons ‘have ‘not been arising o out of vwlatlon of any service rules of -

NADRA, ‘but.has, béen. ansmg “out. of their, first appomtment in NADRA, facts of -
theseicases would: therefore: be: dtstmgulshable from facts. of cases of the. prwate;
’ partues in the Judgments reported as’ 2017 SCMR 1979 and 2019 SCMR 984

_OA"-

10 In hght of what has been dlscussed bove we allow the mstant ‘writ. petlttonﬁ‘."
and drrect the respondents to:treat; petmoners of these connected matters. similar 1o
petttloner of W.P. No: ‘549—M of 2012: All the pctrttoneu shaibe- d.ppl)ullu.l WIBe

posts: ‘Call Centre/Customer Sepvice Executwe with' effect: from the dafe from. which
s been’ ordered: o6& given' ‘the. post .of Customer Serv1cefExecutwe T

said’ petmoner Thas: b
_The')‘f"'shall squaxelf”be placed.'equal to hun m all 1€bPCCt5 and ’shall not be
drsonmmatedmanx-’f*f_anner e T e CoR e
i 'ﬂ;‘ SRR - iff‘. T T
MH/’ZO/P ' Py LB g .Peﬁ-l_no.n: -
aIIOWed = - '
gi.- o : '
p. ’ =’: a e,
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