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1766/2022Case No.-
'S;

Order.or otPi'er/proceedings with signature of judge :S.No. Date of order 
proceedings

1 2 3

JS
The appeal of Mr. Fayaz Ahmad resubmitted today 

by Uzma ;Syed Advocate. It is fixed for preliminary hearing 

before touring Single Bench at Swat on 

issued to appellant and his counsel for the date fixed.

By the o der of Chairman

1 08/12/2022

. Notices be

RE^SiKAK

;
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The appeal of Mr. FayazfAhmad Constable no.288 Police Post Sawarai District Buner
’>?*• .■« rJfc

received today i.e. on 30.11.2022‘is incomplete on the following score which is returned to the
'.jy

counsel for the appellant for completion and resubmission within 15 days.

1- I he dates mentioned in the memo of appeal are not matching with dates of 
documents attached with the appeal, the same may be rectified.

2- Wakalat nama attached with the appeal is blank which be filled.
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BEFORE THE HGN’BLE SERVICE TRIBUNAL KHYBER
«. . PAKHTUNKHWA PESHAWAR• )

Service Appeal No., 17^^ of 2022

Fayaz. Ahmad Constable No. 282 Police Post Sawarai 

District Buner
Appellant^ •

VERSUS

1- Inspector General of Police, Khyber Pakhtuhkhwa 

Peshawar.
2- ‘The Regional Police Officer, Malakand, at Saidu 

Sharif S wat.
3- District Police Officer Buner.

... Respondents
Index

PaggiSDescription of doctunents
Memo of service appeal

AnnexiireS.No.
h k1.

7Affidavit2.
ZACopy of impugned order3.

Copy of Service Tribunal 

judgment
Copy of Departmental
Appeal ______
Copy of Supreme Cortrt 

Judgment

. B4.

C5.

D6.

In
original

Wakalat Nama ^5-
Dated 30/11/2022 ,

APPELLANT 

Fayaz Ahmad

THROUGH

Uzma sy

Syed Nomah Al^^^ari 

Advocateis High Goiirt 

Peshawar



RFFORE TPy HON’BLE SERVTCE TRTBTINAL KHYBER
PA khttTNKHWA PESHAWAR.

Service Appeal'No. of 2022

\

. Fayaz Ahmad Constable No. 28^J’olice Post Sawarai 

District Buner

Appellant

VERSUS

Inspector General of- Police, Khyber Pakhtunkhwa 

Peshawar.

2- The Regional Police Officer, Malakand, at Saidu 

Sharif Swat.

3- District Pohce Officer Buner.

1-
' «

Respondents

APPPAt TTIsmFR SECTION 4
PHVttFP PAKHTUNKHWA

act 1974 AGAINST THETRIBUNAL______________
npnpp TIATF.n 13/10/2011 WHEREBY THE

WAS dismissed fromAPPEI.LANT
SERVICE AND AND AGAINST-----
ppnmTMr^ THF DEPARTMENT

NOT

APPEIXANTTHEOF
STATUTORY PERIOD.

. •

Prayer;

ON acceptance of this appeal,
THE ORDER DATED 13.«l0.20('t\ MAY BE 

SET ASIDE AND THE APPELLANT MAY 

BE REINSTATED WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY 

OTHER RMEDY WHICH THIS AUGUST
DEEMS FIT ANDtribunal _

appropratte that may also be
AWARDED IN FAVOUR OF APPELLANT.



©
Resnectfullv Sheweth;

Facts giving rise to the present Service Appeal

That the appellant was the employee of the police 

and was on the strength of the police force Buner.
1-

2- That during Taliban Militancy in Buner, appellant

dismissed from the service by the respondent 

vide order dated 13A'&.20W. (Copy of ;
was
No. 3
impugned order is attached as Annexure-A).

3- That, neither my show cause notice, charge sheet, 
of allegation, inquiry, opportunity ofstatement

defense, final show cause notice, opportunity of
personal hearing has been served and provided

> ’

respectively nor any pubhcation has ever been

made calling him for assumption of this duty.

4- That some of the cofieagues of the appellant have 

been re-instated by Service Tribunal,.Peshawar.
(Copy of Judgments as Annexure-B).

appeUant feeling aggrieved, immediately
preferred Departmeiltal Appeal before respondent

of the

5- That

No. 2 and requested therein that case
with those police officer, whoappellant is at par 

have been re-instated into service by Department

himself and Service Tribunal Peshawar, so the
has. also entitled to reinstatement onappellant



3 7principle of consistency and law of good 

goVepiance as held by the Suprerne Court of 

Pakistan in Judgment cited as 2022 PLC cs 94 and 

2021 SCMR 1313. (Copy of Departmental Appeal 

and Judgment of Supreme Court is attached as 

Annexure-C&D).,

. >

,6- That the Departmental Appeal of the appellant 

was not responded within statutory period of 90 

days, appellant being aggrieved of the impugned 

order of respondent and having no other adequate 

and efficacious reiiiedy, fde this Service Appeal 

intef-alia bn the following grounds amongst 

others.!

Grounds
A) That the appellant has not been treated in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution Islamic Republic of Pakistan 1973

by the respondents ^nd the appellant has .been
withoutdismissed from his legal service 

adopting legal pre-ireqiiisite mandatory Legal 

procedure. The or4er passed in violating of 

mandatory provision of law, such order is void 

and illegal order according to superior court

Jndgrn^p^ rp.pnrtp.d as 2007 SCMR 834.



(3)B) That the impugned order was retrospective order 

which was void and the eye of law and also void

according to Superiors Court Judgment reported 

9009. SCMR 1.19Q: 2QQ6. PLC 22L.and KPK

Judgment title as Abdul
as
Service Tribunal 

Shakoor VS Govt of KPK^

C) That according to superior court Judgment 

reported as 9015 SCMR 795_there is 

liinitation was run against the void order. 

Moreover, the Supreihe Court of Pakistan , has 

laid down vide reported Judgment PLD2;003_SC 

7.24 and onm PT.C (Civil Servant ) 79.6 that the

delay if any 

employee
identical circumstances, 
treated equally who are sailing in the same board 

this principle is alsq held in latest Judgment cited 

SCMR 1313 and 2022 PLC Civil

no

shall be condoned in respect of 

Where delay already condoned in 

All the person shall be

as 2021 

Servant 94.

beenhas highlyD) That the app^ant
discriminating. Other officials, who were also

dismissed with the appellant have been reinstated
and Khyber 

whereas
1by the resppndent No.

Pakhtunkhwa Service Tribunal
denied the same treatment.appellant has been 

The case of *e appellant is similar and identieal

with those, who have beenin all respect 

reinstated.
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^I ;TCHYBER

. - ^ of 2022Service AppealNo.

Ahmad Constable No. 282 PoUce Post Sawarai 

District Buner
Fayaz

. <

CERTIFICATE

rtified that no other Service Appeal earlier has been filedIt IS ce

between the present parties in this Tribunal, expect the present time.
I

m

listofbooks
1. constitution of the Islamic Repute of Pakistan, 1973 :

2. The ESTA CODE.

3. Any Other case law as per need.

.» .

appellant,
Fayaz ^diihad.

through

UZMA SYlro .

§YED NOMAN ALI BUKHARI 

ADVOCATES HIGH COURT

i

#' . . /•

/ •
' 5. \

•*:
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RCTORF THF HON’BLE KHYBER PAKHTUNKHV^
-SERVICE TRTBUNAT PESHAWAR (ji

of 2022Service Appeal No. ___
$ •

; 288 Police Post SawaraiFayaz Ahmad Constable No 

District Bunef <•. •

Appellant

VERSUS

Police, department
I

Respondent

V
Affidavit

Fayaz Ahmad Ex Constable do hereby ^lemnly 

affirm and declare on, o^th that the contents of the ; 
accompanied service appeal is true and correct to the 

best of my knowledge and belief and nothing has been 

ealed from this Hpn’ble Court.

Deponent

I,

cone

• \

^ .
r

• »
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W^^^^^SmmORDER ___

^^^^^KBii|&W^Mu>ywist™.iJu«v.or:pHorpchnUsion:V,dc:|)W^

tov.™ ..d ..pc,dddvidc d,i. om^ 01V N„. I«.

cpnduccd by .hc commillcc: 
KhmVIJSPy rUir nnd Inspector Suid /amin Shah Av,lh ■ 

sheet / summary nf alla*aUnn vide ll*'omcc No. JSH-

p=- -■ v “
%:5f<-

 ̂■-. • .

•^•Jb.T^Ssie =~r^'

™iSim'dauan‘7.oo-^ior.!
Si"Ti=lrlel'--ei-‘ ' -' • ------ • !',•

•n,c committee sibmiiicd Imdiite report with the eooe-.diiim that.
137(luysV>--;kle?C?~--,rT':'^ r-T llic dcfotiUcriCiinterited.is. habitual.abscnlcc and Ills total pcriiid or absence 

:>d.!^nintei)ddd'liin. lbrritaior punishmeitt i.e dis.ttissal hoiti service, tte «a:. iweed 

rinaiiow umsc notice^eide Nn, 3S')’/11 Dated n')-(W-20l I ami served .ipon liim thmnph 

lus home address ami also call up.™ for 10.10-21111 vide D.l) report No.

ill'C

2-r-r -1—

P
local pnlicc nn
I7d*alc£l (IX-ID *'(H I IVS Niiwagnt forliciird in |icf.si}it in nitL’i ly mcim hn\ In: l;iilcij 

I J)imi.slnvi»r Kliiin Ot'O llnncr i*; ctinipulcnl iiiilhiiriK
;md. uwuril him mninr pum>Uiv.cu\'Uyihc t'ccoiiunctidniton nl' ihc' commi.tlcc f l‘..0

d/smissinu VIie Coosiahle ^■.-lya■/. .^hmad No, 2K? |o.m service from tl,e dole of los
■'rV

absence t-c fl7/flv"-'fM I utulcr IMlicc nilcs !2.2(
Order” ^junnunccil

I
i- ^ /I

Distriel Police OrHccr, 
UiMicr.

: II.r

O.IV NO._l?C 

Dated J3 /„/d /2III1.

(opy 10:-
> r*;iy tXliccr I’nr nccc.ss;i»7 aeJion 
’ l.'istricl AciiMJiil Onicci Hnncr (i^- ucces-son' aciiou- 
' ()l ((’DKslricl nuncr.

Dislricl l*oncc’ OlTicbr, 
Bnncr.

. ■ f

.1 ■•
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VSen/lCft Appeal NO. 874/2019; ; ,

■■ 20.06.2019 

: 05.01.2022

»
#PSFORETHEJ<HYBiE£fi
ip:>'-:'-

P-' ■'H;' "" '
M ■ '-I.

<■>

fo'

; Date:Of Institution 

. Date of Decision
'.■■■■

<w ^ ■^.1 . •

=b ^constable NO. 390 District Buner. •l>v; ' • . .(Appellant) . '■t; • Aurarigze

• • ,

: Regional police OmcenMalal^nd, at Sa^^^ : / ^

.••V

■ For AppellantUzma Syeci 
. Advocate

t

* \

For respondents> Noor Zaman Khattak.
' District Attorney

:
• •

&HMAD SULTAN TAREEN • •

^ ,

•nr'

•. of 'th.ejyciSMEMI
f'-i-TQ-llR-REHIiAN-a

that the appellant w

Brief -facts

■ iort »•«> “S

. ■

AziRjdSiSSBJ^''

case are.tnc

ceeded against
-oh.thechargesof/absence.

t whu;h the appellant * •

,0 (11-2019 w'tf'flowed Vide judgmentriated 29-01 20 9 ^

■ of the appellant -!*-

pro 1 ;

1385/2017, which ws :

, to the api^ellate authority .

merit and i.O -
... ■ filed depa

n three months on
4' once againfor re-deciding-the appeal , the. respondents

eceipt of the:3udgmant

order 'a.Bd.27-0S-“«-v/'ith 'law. on r
rtmental . appeal vide

accordance . 

regretted his'-depa

appellant filed the

impugn^tltha-: the

the

. Ki

vr^

T'
t ' V- \



2

is contenaed ttiat the impug^d t

not teriable- artd

"i-

iMrn^^'counsei : for :*e- appellant has -c
., Ol.-:/

norm's of natural justice, hence nc
t-bqehtreatedjn^ccordance.with:

^orders^are void, ag^nst law and n

liable to -be set asiderthatthe;appellant has no

suoh'the-resp6ndenS:Vidlated:A-ticle:4and-,Z5;

■ s reduired for imposition of-major i

■ vhife issuing the impugned orders

• s
of"theC:oristitutioh;;that

law, as penaityrbf dismissal from service

codal formalities that the respondents
has not been fulhlied, w

hiie issuing impugned dismissal OTders
arbitrary and :malafide-mahner,wn

acted, in

dated. 30^05-2009 and 27-05-2019
in.a senseito; that.the impugned.order ^s.void .n

r,. . that imposing major: penalty, of ■;
y that .retrospecdve'effect, have been gWen; _ . .

dismissal for25 days absencetsahis person; and his.

■ .natur^ justice; ^ but was ;t.

; been .conducted: in, the :.

-■ ^

militandy in the region.
familV/dde to

’ has-that no regular inquiry.
to compelling reasons;..me • K nonaltv of' dismissal from

matter,: which is.

the •service; that tn
defense afforded to thbappellant.

Distrid Aftomey for

cohtended.that -it:is :

;Mrterpakarw®.-raaon,“.»

.has.,the respondents
Learned03..

.- correct that some
ity during the period of militanOY .,.

I joined their duty but the appe
resume his duty well- . ^• their, du llant failed to

the appellant absented bimself
that vide judgment

' of tne. appellant- 

- h,,f the appellant faiieb to-'-

police: persOnne . i

disciplined force,- -in time; that being; member-iof . a di
in service; tihe-was rightly,dismissed from ,

rieoartmental appeal
' from lawful duty, thus
............... tribunal, dated-29-01-2019; depa

was

of this-

ocence,hence:hisdepartmer
. prove niS'inn.1

time.\ and have perused the
d.couhserfor the parties

-Ik'. :, ^Ttssr^fj
,We-have heard learneo. -

04.
■ J,

record.
Er

&er

> '
..... .

T^; . A

* \
\



3 •

'4; .*•
d W an earlier judgment.Qf th^ WbUnal in senrfc^ appe^ . ' ^

os::'-Placed on recor - ^ a-pp^llant. wdS-
,:pf.t^e.appell.nt,which.shpwd^thattbB^app.

I) •.* - .

-. J<10 .l38S/2Qi7 in favor •.*

ridemned:. •

E'. ' • . unheard-.

• were
Mna.»d

' .-In.-a-
•.seta-side and the-appellant was re-i

"■ ,3 to're-decidd .appeal .of tbe^^appelian

:-r
,dt.maccordance-with-)aw,in

■ ■ i of departmental• • respondents ,as-condoned in-submissidn!
. n^anner, the.period-Of

respondents, again rt

-- i-hp issue'or-limitation ,.;
in-ftled:.bis appeal ob.th .^.

latioit of the verdict of

- case,. „it],oiJttouct.»?“''n‘.» . : , ■ : ■ ■ ...a „<lcrs

, who-.

1

afe lia^e.to bd'-sefc ;

.haddeserteddue;to;Mitancy-Bnd.-many..:;.

^ instated other;polioe Parsonhel

stated bv this.tribunal
re-inothers were . . . ,

* V.

* ■

in .view bf the foregoing.c gre sijt bside-and-the'.
■ :.. 06: , and. 23-05-2019 are^

dnrs dated . 30-D5-2009. rari is-treated as extra- .-■ impugned orders .■ intervening period
■ : -appellant iveenstated-in^^erihce... e

- are left to near their.own :C0sts: 
..-ordinp^^ave-ithodtPaW^erbes,,,... -

*.

consigneftto. record room,
;•

N-

;

.05,01.2022 ,
•f •

Ar

• j

TARtw' y • ;• 1

- . chAIRM^^ ■ ,

of fi*

..

- s^ice Tnbuhal. ,
Vy-M-xiS

■ ” *'v
#

i

___ ’ ' j 9^ O /- 3

• -x- ■ ■.■■

k-s ' -.' ■ ■.-
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KPK SIEt^VICE TRIBUNAI. PESi^ymg^ /' -. ■ ■ ■
\iy^^

■ ■

teFOIRE THE
.• f

:[f
T .■•

APPEAL-NO. ■ "7:'^ 7201’Z, •.
!•.

.•■

■:

: :. U'lI d: ,d3 r>Saeed Ullah, EX-: Constable, No/165.5. ■ ■ . 
■ Distt: Swat.-1/ - *

:

......(Appellant)« •
■*

• - ? •;
• ' ; VEIISUS. .

1. \ Ths Re^onal Police Officer. Malakand, Saidu Sharif, Swat
' The District Ppltee officer S^at. -

M

;

. ,1 I

•>
.(Respondents)t. !r

.V - . •.,••• ••.'t
■ I».

t
f ■■

, : appeal UWER section 4 QF THE SER^CE

-29.ji.2017 WHEREBY. THE DEPARTMEN^^^^
OF THE appellant ApAiNST THE O qqOD

- 05.12.2608 HAS BEEN.-REJECTED FOR NO.. GOOD . .

. grounds. , ' .%
f

‘.f
t >

PRAYER; , .*
*

IHE INSTANT SERVICE
-DATER; 29.11.2017 ..‘^H

aside AND...'THE
i ,SERVICE ,

• f .
■ that ON ACCEPTANCE OF

appeal, the orders ^

^ ■■ ■ ■ ■,■..■■..■■

' :
: •

; •

4-;-^'.:'f4AY .;
■ . '.appellant. . I

. t I#
••r «•.-.

• r
•V

. •• \t - i
■'I-: [A■- Kl

. ..V

:: •?

t
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Learned; counsel ■-Tor ;the. appellant ^present prj :|dori|Zar^V

■ Khattak, .Oistnrt AttSney for respondents present Arfel^^ .
■ ■ ............................................................................................................... ■ . - :,

#RDER
,^8:01.2022 .

E. 7-

': * i

record'perused.
Vft .

>3

■judbrnent'df today, placed Op file of Service

Appeal :bearing No. .5/2D18; tWed^^Noor-Ut-Arain: Versus peJRegipnat

i, Saidu Sharif Swat', the impugned orders are set

; Since the appeal is 

in view the conduct

/
Vide our detailed

Police Officer, Malakahdi f

aside and ttie appellant is; re-instated in sen/ice

P- ■ • fe: - ^ .

decided on technical grounds more sp pile keeping
df the appellant,, he is hot ei^ed-tp any. of the back benefits,, hence the.

• - ;-.A 
-

■ absence period ■ as well as-.
.* period- during which the _the intervening

extra-ordinary leaveperformed dub/; shall; be treated

at liberty' to

as
appellant pot

■ without;pay. The. department Is

. against the appel^nts:in .accpn)ance with l^

- own costs.. File:be con^gnedto record room.

r

'conduct..de-novo inquir7 

left to bear their
j

• -i: .*
?•

}. fiNNOUNCEE
28.01.2022

■■■;• ••

f;
. ft

•V

*
>

I-- i.V,' fATIQ-UR-REHMAN WAZIR)
■ member (£)■MTAREEN).(AHMAD.SUL:

.. '-"chairman.- ■ Ceffined r.. 'h > >.,1-
i

Kliyh . _, ,f •.:

*

, ron\:-——

9

. :
{

i-
..r-

;

% :•
ybilui^-

:
•• N •

vvti»\x*ry
t

>. .
- -.t

•r.
i,
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the kHYBER PAKHTUNKHWA SERVICE TRlBliNAL PESHAWAR

Service Appeal Np.,5/2018 I

■ DateofInstitutiori '.28:12.2017 ^

(.ppjatei^

•• •. .i

P;'- • • /
*: - Date of Decision. '

.* ••V

•' .i.4
P-Nocr-UI-Amin, Ex-Constable. No. 'TS/RR DiSt: Swat;

I ■ . . . .

'■ '■

K''”’ 

fe. ,m:h/

: :

■ VERSUS'

■ -me Regional-PolfeOfficer, Mplabnd, Saidu SHarif,.5 wat and one .anothef-
..-(Respondents)

• ! ;

■ ’ Uzrha Syed, 
-•' Advocate -•

■f^r'Appellant..
;

. . «

Noor Zaman Kbattak 

District Attorney '
• Fch,respondents/ -

•.
1 •-* \ ■*;

CHAIRMAN
MBER (EXECyTIVE)I\

AHMAD SULTAN TAREEN 
atiq-ur-rehman WAZIR

• « ^
M

I

r>

f

llinGMENT 

ATld-
.tivis- single.gudgment.v 

folipW'*'‘9 connected 

are iriyotved. therein

CEl:- ;im pniMAM |«<A7TR MEMBER
• ■ , U-. ■* ’ ■ '

instant |eiviee appea) as^ V eli as • d^e
shail dispose .;of the

3PP^li Of'*"!?''*'I®
• •.;

‘•I •

Ap^l bearing ISq: e/2pi8.t|tled-Nzam;Khan

7/2018 titled S leed.UHah 

8/20iS titled U Da.id U.Hah

' Service
service Appealbeafin^No. 

Service Appeal beann^- NO,

. 1. ' *
■;.. >. I

2i .

.3.
Constable inthat-tte appella nt while serving as.

; Brief facts; of the easel are pn< r..
ri

of absence fro.rn duty.02.. -
proceeded' against'on;the charges 4

Police yeparbnent .was
clrder dated 12-l0^009.;Feeling

service v'vdeultim^ely-di^issedfrorn

ppellanffrlid-departiTiental aji.'eal, '

I

and was

■Aggrieved,, the a
•which was-fejected vide

* * r

if.
.'V. ■

\
I



■r'K. \ •
V.:

■ ^ f ' ' '■

;^Kder dated -29-11^2017

impugned orders- dated 12-1(>2009 and 29 

ppeliant may be re-iristated in sewice'w/i

hdnce the instant ^ice appeal with prayers that the 

11-2017 may- be -set aside and the

witil ail bade benefits.
af-

teaftiai coua«tfor m. ippaHOT; W «n»ndad mat tK. appp.p",. h.,..
f--y}: -OS.- ;

her ce his. rights' secured under the law
not been treated in accordahee with law

• that the impugned trder has been, passed in yolition of ,.

id and ..illegal. Retiahce was;
had badly ;been violated

I'-. •:
mandatory provision of-law,; henpe .such brdar is voi

^ ; that departrri.ental. appeal; of 

; but sinceithe impugned order is 

yoid order;. Reliance was placed

200.7 SCMR 1129 .a.nd 2006 PLCplaced on
*e appellant was.rejected being barred by-dW

on--
void, hence no limitation would-run* against

inohable-.if. delay already .epndoned

nd 2003^PLC CS 796 

of delay and

2015 SCMR 795; that; delay if .any is bond

003 SC 724 an
' ■ ' ■ i .

granted, condonation

>entitled-to the. same , .
has :been .discrimihated,. as other

= appeliant,:haye been reinstated,.. . .

Reliance', was placed'on PLD .1 

that .this tribunal in similar cases, has :alread^

granted reHef -behce me -appellant is else

that the appellan

identical: cases, k

under the •

; . principle o.f consistency 

police officials, wn .. 

w-hereas the^'Sl5p^‘'

whb AA/ere dismissed with 1

same treatment.giant has be^ denied the s

onterided that the - 

■cion of-the •
Attorney fot ^the ribondents- has c\

Learned Di^rict »•
04. Ul duty wthout permissip

sheet/statement of- .with charge she ..was is5UeQ.w■; competent; authority, herice ite’ repeated; rerhindehs

^iaht froni the dateof 

■ 12-10-2009,

t.>nherinquirY-wasCpndodteil;thatdespite
allegation: and proper .

u. 06^1,4009 «( ws *=»'= ■
the'.'

inquiry proceedings; his absence Aor bothered; to. jbin .inquiry,;.
■ ' ' .in'his official; doty

,-rTtsmD-

^••his disinterest in
• *:

' that after fuifillfns
'■V

yJvhAVl*
punishment o;

appellant preferred
I that thefdismissal from se#

I;

; .
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• ■ 3- •.

whieh'Was rejected, being barred byuj

depcirtniental appeal, after ia.pse of 8 years.

Of the appellant b.eing;dey6id' of merit may be dismissed,' time; thk stance
4

couhsel’fdr the patties and have perused theWe-.have heafd learhedr-'-. ^05
•h ■ ■ record.•v| * X

V

who alongyyith'niahy other .,' 

in Malakari.d - -
Placed. before ^.us; iS; cases- of police constablesJ f-

. ■ '06.-: !iS
. ■ police personnel: had deserted their jobs in the wake of insurgency

* A .ii*;* •m . District 5v^at ■ Police department had constituted, a;.division and p.articularly. in
if^dfisertion :and teking humanitarian viev^, re-instated: such; ;■

' committee fq's cases, o
>r. Placed on record; is a riotmcabon dated

personnel: into sen/ice in large number.
had been re-instated .pn. the, 

' ■ '•

Other- cases of
01-11-2010, where 16 similarly placed employees..

,ec.-=nd&br«
the provmdalf

I* a„aWi„slawi:su=h,dMr»j:5mploveB

this tribonal has already, granted rel'et

tn ■

at that particular .time-. ’ in- the.area
.1 !•'
, V service after years of their dismissal. :Eyen

in simile:

1 •

/■.'Appellants’are- also...- ; ■
tore eases SB tt pdnaRle nt »">®«. • 1.'

from terrorists.

IS, which has notbeen

V • u

id tHpi.r jobs-'due to threapwho. had. desertedamongst; -thosey
e dents in the .dep^rtmeptal proceedings,

Coupled with this are. 

cbndudied as per m. 

required to

Regular inquiry .iS: also ,

fmm service,'which also w

■ ’ in'rdse of willful absence wasandateoflawiiasbheappenant mease

. Rule^^.-pf .ES^' D i.

leraflavbe! pipceeded under |ene

must befqrdimpqsitipn;
on of major punishment of dismissal? ‘.*

•.* . 1

.wasnotciindueted.
Gs/, the imp.Ogoeci, y 

:e. .'Since- -the 

in view, th? *.

View thejpripdpte: of ^consistency

mstatedln.^sen/ice
1 tonsequentlyteeping 10

set-aside and, the. appellants
„ ■:. 07

i. are re-i\a

orders^ are^ while keeping

any of-1116 ,.bade benefits, ..

which the 

extfa'Ordinery leave

■

nt technical• ..vr '•|E$TE0 - I : -: - appedls, ;are ; decided-on: t

hduct:bf'the appellants

• •* . ha&ofbe entitled to
4s weras the inten/ening'.period gpring

•f V , th.ey .st V

<> -CO ;•

■ hence the .absence period
be treated' aspecformedfdutyyshall

has' y not. ■..appellants
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t®ertYCQriduct de-novo inquir/ agqinst tbe;

own costs, ft'e'be
I without pay...Thd department is a 

Jf"'tappellartts-.in:accG

consigned.td,:record room
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fcv^ THIKHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAE

ber'yice'‘Appea1 Nb. 508/2018 ■ii *-v

11.04,2018.; ,Date ofinstiinjtion....

Date of Decision 24.01.2022, ■
r>,'

•a

Sher Ali Khan :R/o Navay Kalay Mirigora Swat; Ex-Constable
■'(Appellant) 'Muhen'in'iad Ayu-b S/o

1460; -5, Irriam Dhe!7^ Swat. ■
t .

. • ; • VERSUS .
r

Officer; Swat and others.'
(Respondeats)

X

foab Saiff Kajna;, . . For Appellant

■ :ci- Me^ood, A!i Shah; 
:::PUtv District Attorney

• f:or respondents

chairman
■ member (EXECUTIVE)

•;

WAZ2R'-
• ♦

X

ymiHIMI • ■ '■
Brief facts of the case are- 

Pblice Department was 

ultimately
sen/ing as/ Copstable, m-he ap'oeiiant, -while

-p from-duty,'and'was
the charges .of absence'cecied against on

21-02-2009. - Feeling aggrieved,, the

rejected vide
. seivjoe vide'-.orderAdated;2

appAdatedy0^03;2Q09,yich.was

ion dated;27-09-2017,;

*AiriTHSsed from

filed .departhientai■:!I

appellant filed revision petitioni3-Q9-201"t-:ne;‘irder. Catao. communicated to appellant^
order dated 03-10-2017

instant service appeal with..prayers
also reieDi-eG.vrde oi-

that the impugned-V''nic:*' was

-03-2018, hericeThfe
017 and 03^10-2017 may-be set aside and the ..

: .;ners dated' 21-02-2009,;'tS-09-2( ^ ^

-instated fn service with all hack benefit.
appailsm may bs re

' .

Vd
I
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•C: .r • :••.;

^ . iieamed cdunser pof the appellant, has. contended-thk the appellant has 

r,ot ;peen' treated 'in..accordance with^ law, ^ his rights secured under the. ■ ■ 

Consiitution- has .hadly; teeri: violated; that the impugned order.is- against.iaw/'. - 

and norms of natural.jushce, therefore'not tenable-and liable to/be set

aside; that absence of the 'appellaht was not willful, , but was due to .compelling .

>5jw-i<>(

'-■Xf
. t ■

facts

leason .of taitprism in the area-and-'which.does not constitute gross.misconduct

awarded is harsh, which .
.*

* entailino major penalty of dismissal; that the penalty so

. does'not commensurate with gravity Of the guilt; that the. aphellarit: has Oeen 

■ . . discriminated-ag'similarly placed' emplbyeeis 

■ appellant was,hot considered. . '

I

-• ■

were .re-instated but case of the .. .

I

Learned 'Deputy District Atorney fqr. the respondents has contended that .; .
V • 1

the appeilantWilifuliy absented himserfrom.lawAil duty and^did not turn, up .

Dheri check ' .despite repeated summons; that the appellant while^posted at Imam p
' 1 ■St Police Station Kanjo^absented himself without .permtesion of the competent.

; vide dailydiaiy'NO Il dat3d'l^l0:20p8;.thatthe appelianbwas issued ,

charge speEt/stetement Of allegation and^proper inquiry was 'cqnducted;. that the-.;. . ,

* * . ♦ *

summoned repe3tediy but he d'd.

c-

•iuthorit'/

hot 'turn- up', .'henrc.e he was •

: codal 'formatities; the .appellant ■■
'ppeiianc was _

■ ■;V'oceeaed e:^parte; mat after fulfillment of. all:, a

shment Of .dismissal from .service vide order dated .2
cwarded with- majorjpunis'■■vas

with delay.of more than.'V.
appellant 'filed departmental .appeal

02-20Q9; that the.at
ejected, yide-order dated .11-09-20.17 

* * • ’ \ . * * . ’ •
ts-veh.year; which was considered but was r

i

- . being barred by time..

• •record’.'.

in the. wake of-ipsurgency in Malakano
■ ; ' . police personnel had dqserted their jobs

—e* c,s«'ofdi.on add hUrndnlBnad « ,pin^»d.sdd..*

.9

i $
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■;jPpersonneivinto;^5eivice::ih>rg?,number/Place(^ 6n= recprd-is a notification.aated ;: ;-

30-ll-20i&; wh'erd 253 stmilarlY:'pjaLced employees' had'been re-instated on the . - ■

constituted, for -the, purpose. Vide another ; -

. :

■1K"-
■ .recommendation ot, the'corfirhittee

■ order dated 07,-0.2-2012; batch -of'another 12' employees had been re-instated in ,

. - ;er.ic6, Vet:.another. order>ated 15-03:2017 would show, that similarly,placed

ra-instated. upon his;peyisioh pedtion on the ground of length. ; :■■ employee had'been
of his service and threats from Talibam Other cases of similar nature are'available

:
on record,. which ' v^ouid suggest' that the.' ptovincial government had taken a i .' . 

, lenient view 'keeping in view' the peculiar .circumstances; in' the area at- that'. ^'

tribunal .has already >anted relief in .similar nature*.*
particular time. .Even this ti • \

e-among those-, who had- ■ ■■ ■the: principie-6f consi5tendY.-Appellant is also, on
, cases on

1

las'hotbeen-conducted.as per rpandate.of law.,
partmental' proceedings, which hasoe

, in C.S, Of wnfcl - r»,ulr«l «, b. procnedad und.n I

cS . t';-'g of E& D.. Rules, aOll.'RPOular inquiry is also must before (
. genera! law i.e-'R-uie-

■iinoosition -of major

4;
punishment of.dismissal fipm'service, which also'was not .■

t ♦

conduded. •

3. ibdinbd in,„n. 3Pp.abb,,conv«n^. ,•

■ ' ■ ■ ' ^ 'service into, minbrmenalty qf. Stoppage.Of ._.

4<

3KS msior penalty of reh.oyal from se >•

for.intern., p,n,d is «3t.d .3 .3.-3 f .•

,ef. to boar th3!r.o» asts..Bl3 bo tooslgnod to rocord • room. • -

-allies are
i)■

I

■ ’rriMni IMCEQ ■
■ 24.Oi.2022,

S

.*
. f\

'Chairman'.' ■■

YATIQ-.UR’REHMAN wazir)
'MEMBER;(E) ' -

. I
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PAimTIINKHWASERVl^ tribunal PESHAWAR

*?■ ;■ .

•;
*

Tv ./ .
■ - , Service Appeal NO.'498/201.8: ■■

-. 10.04.2018 ■ ■ 
. • * * *•

: 24.01.2022;

« V

k-\ '
bate pf Institutionr •

I

IDate of Decision , /
• i •

/Swat, Ex-Con'^able No.M834,
' : ■ (Appellant). ■ ’shid Ahmad 's/p Sher Zada, R/o Village Kokarai 

jis.trict Poiicc Swat
:\5

%
VFRSUS' .■

(Resppndents)
■ Mstrlci; Police Officer, Swat and otheKi:. . . ■

• .*

Arbab Saiful Karnal; 
'Advocate ■

Fo.r-Appellant
V

"v;!:' Masood Aii.Shah/ ‘ ; For respondents
):‘;p‘.jrv' District Attorney

CHAIRMAN
member (EXECUTIVE)SULTAN TAREEN/ .

WAZIR

I

«

•f»w...

>*1 ■

^ip-PFHMAN MEMBER

• •:
V-' . ■■■ This single judgment .•:

i•AilOi
' ™,epose.f.helnst.nt.en,iceappya=-“*^“™'»'^“™“)

X

bearing MO.'SZ1/2018 titled

« „.e:s- as co...nVs.."

serving’as-constable in . -
P,,Mfscts=!lhacaseas=Satthe.PP.!'a"t«>'«'- 

„„«*Pa«n,en,, was procaadad

..,«a..s.issad«sew.a,vlda*^.<-.^>-«^-“

✓
of absence and was ■ .

; Feeling aggrieved,

. which was hot.

0
A

dated 26"03-2009., ,■departmentah appeal .appellant filed. ■ 'hmitted to respondent NO 2,■ which was, . .
/. «.„dad. Sddsaddan. aPP«'“a» 'I’- ' '

,33.„.,,*'ordaa.d,ttd-I2-03s20lihenca.«a«®"

the *.
r

service'.appeal with • A

{ . •
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%
prayers that the impugned orders datetf 21:02-2009 .and 12-03-2018 imay be set 

aside 3nd. Lhe:appeifant may be.re-instated in service vyith all. back benefits

I.

'3''

4
t 4..

Learned cau.nsel Tor tbe appellant has contended that the appellant was 

dismissed.frQm seMce'op: the charges of absence but absence rof the appellant 

was. not willful but was due to cornpellipg reason .of terrorism; that a large

. nurnberof police personnel had desefted:theirjobSduetd'threatsPfTaliban, who:,-

were again’re-ihstated in service vide.orders dated-30-11-2010, 15-03-2017. and 

09-08-2017; but case of the appellant was not considered ppsitively;- that

03-.. '•
/

't

r-

has already granted relief'to the similarly placed , 

also requesting for the same treatment under the

was not willful, which does 

awarded is harsh, which does.

Tribunai'in. numerous cases: 

employees, and -the appellant is

. .; .

principle of consistency; that absence of the appsH^ht

not'constitute gross misconduct and th.e penalty so

Hot commensurate with gravity. Qf .the gtiilt; that the, impugned onJer was issued
}

effect,, which; is ivoid ab :initio; that. no.codal; formalities were : ;■ 

[jpeliant has not been-treated;in accordance with law, hdnce his 

tinder the'Constitution has bacjly been violated... .

With-. retrospective.

fuifilled-'andthea

•'rights securea .ui
•j

' learhed Depu^ District Attotney.tDr tre:.resp6nd^^
04i

;the appellantwas proceeded.against.on the crarges of willfutahsemce. from r.

Were: initiated against .hirny wWich:. -therefore proper .departmental proceeding?
under RSO .'2000;-that the appel.lant file 

Which was. rejected beirig harred
.' culminated intp.-his; rgmova! from, service

, ■ departmentalappeci; with a considerable'dejay,

■ by time; that numerous other officials were re-instated into, service but e. erv

'. has'its' own ■ merits;'whereas the ^pe

V

case
.'•c

llant. was awarded punishment fo.f own.

was also served at bis home add^ss, but
hat final show: cause notice'1.1.. .GonQUCi; L

jp, hencedie was proceeded in absentia.
the appellanbdid not turn.up^

.lirned'cpghsel- forthe .parties and have .perused the
We have heard.-. -•■35. ••

record' •

>•
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*

.Pl^ed^before' usHS. case of a policy constable, whp‘alon.gwith;m,any 

personneU had .deserted;their; job^ in.' ttie wake: of .insurgency/ Police

06,4

f
v:;:;/ .police-<1 .

« 'department.;teid ■constituted a committee fp^ of desertipn-.and keeping m

:yiew tiurnanitanamVaspect'.,re-instated; -such - personnel into sen/ice in large

numder. Placed on record is a notification dated 30:11^2010,..where; 253 similarly:: ■

placed employees had been re-instated pnithe . recommendation of the committee

onstituted ■ for the purpose.. Vide another oder' dated ■ 07-02^2012/batch of

Yet, another order; dated ■ 

had been re-instated upon

: 'another 12 .employees-had beea re-in^ted in service

5-03-2017 would show that simiJarly placed employee

his revision petition on the ground 0

-i.
±

f.length oftiis service-and cause, of terrorism
I .

which would suggest thatother cases of similar nature . are ayailable; on record I

in view the peculiar

Circumstances in the.rea at that pardcuiar dme. .Evea.this tribunal has aiready

^edunderthe principlepf consistency.;Appellant .

■the.provindal- gbvernment had taken a lenient view keeping; in

• ••

.1*

.. Granted reiief'in similarmature .V

threats from terrorists. ;
is aisD one apiong those,.wba:had deserted his;3ab due to

perturb, as how to proceed such large
■ Situation at:tfibt.particular time was so, pen

; in newspapers/for which publications were made
ntirnoef. of'cases ^ of desertion, 

hence the proceedings so ;

'^/ith jaw. In th
:-:.-sfeystctement.of allegation was.sensediupon

■ ..jas condemned unheard, and

K -

conducted in.sucb .like, cases were not in accordance

conducted, nor any charge ■ .
the instant case no .regular .inqiiiry was

V-.
the appellant anb the'.appellant

was summarily =Which-sho^ that. Ihe appellant
•*;

law
V' ,;

iss andiwheniah adverse, ordeMS:.: ..

. t .

^ We are also

, wa, I.i3l =
1

/ ,
soch.ordef is void and no limitation, ■

. passed without ^fUfilling the .legakfpnrialibes,

hothec reaso.ii.exists.for
condonation of delay .that.

unsegaini'voidprder.iStiH.an
r effect being void, ab initio

/as issued with, retrospechve•: 'the impugned order was

; :
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... . , ■ . . . - ....

situaticn.iriehtioned above and keepi.ng in,view,.the principle
-v 'v

vi^^e-.a’re inclinedrtb^parfially accept the instant appeal- as .well a.s .the. 

■^appeal- by'coriverting .the "major pehalty of dismissal frorn

penalty ;of^stopp^ge'.. of 'increraenlis, .for twovypars. .Tge.

Ig.peribd 'is freafecifas leave withourpay. Respo.ndents however are.at.

inquiry, as-per m'andate of la w/ if they .so desire.- Parties

A
•:

♦m • <* ■

WW^
‘i

«
:

ligMwinorV

4

'9
••I

h c6n:.duct de-novo
. .....

,cft to'be&..theihown coks. File, be consigned to,redofd roomv ;

P

:;C:
;

!:K MNQUi!CED“K 
.t.'; 24.01.202^1!''rf •

i
.■ « :

^.,v ••r
I . .• ;•

4«
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-■••.CHAIRMAN-..

;.
T ■; (ATi'Q-UR-REHMAN WAZIR) 
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V TO THE HONOURABLE INSPECTOR GENERAL OF POLICE« ;

Departmental Appeal through proper channel against the impugned order.whereby 
the appellant was dismissed froin^ervice. *

* i ^ * * • -.'.'.**•** ' *.** *.

Respectfully Sheweth:_^

. 1. That the appellant was appointed in ?007 as Police constable and was allotted ^ 

. constable No. 282 and was placed on. the strength of district Police Buner.

2. That due to. Talibanisation in District Buner and due to Threats to the appellant and 

his family he left district Buner in Emergency condition because that time the . . 

ciicumstances is beyond the control of the appellant.

3. That vide impugned order dated 13.1p.20J:.i the appellant dismissed from service 

without issuing any show cause noticq and without even informing him: (Dismissal- 

ordei; is attached).

4. That the appellant filed appeal before fhe Regional Police Officer but the said 

appeal is not respondent.•

5. That the impugned'order has passed at (he bqck of the appellant and rule of natidhal 

justice has been violated while passing the said impugned order.

6. That the impugned order has been passed with retrospective effective and executive 

authority has no power to pass suph order with retrospective so the said order is a 

void order. ‘;

That other similar place person have already been reinstated by the competent 

authority and the Service Tribunal Judgment is attached.
. * ' ' , * ' , • 'A

8. That the imputed order is a void order, no mandatory provision were follow before 

passing the impugned order so impugned order is Oiegal, void and against' the 

natural justice.

/

It is therefore-kindly requested that the appellant may be reinstated 
with all back benefits.

service

Dated 20.07.2022;
^pell^t^ ■ 
^^az^imad
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[PesiiawarffighGQ^{iyiMigqFa Bench)] 

BefMfe Ishtiaqlbrahiin and^iqar Ahmad, JJ
.•J •• .• •• •

. • I • - • ,

JAWAD EHA]^ arid; others ; 

Versris
datSase and registration authority (NADRAI

WA, No.1044.M »d l««AI of 2.1 S. deciW on
tlirou 1st December,

2020,;

but iuthotides appo®'<* >1'''. *’'■ b its sewipe ™l“ N™ ■
Autliority wss thatijietition Yiastnot mam ^ f coiisiiltttioii :
SSr- Yalidi«?Sl»» and m.du.1 ifnlfilfcen, of
"aa^elimmationJof t
Juudamautal ptmdples, dm Jaam and unl.n trommant M

Petitioaei-StWete not treated domain was- nOL. at. an.

3==SS=fee=SS=:. -
Ag?'.liKSd wV SIS="5treat,.petitioners si^._ they:vy;eie-,,tesl.ed anu d ^

£ appointment-Constttutional pethion

vjrciliia.l'iG.c,-•
, ro . .

were''a
ftodVthe . , . , . . , c -
accordingly.- v,\ xtd i oh TTmarBazKhan through L..HRs;-y-

, 1995 SCMR dSO; 2«f SCMR KWt'lO'f r '-.

3S^”SS%i5SS ^■Government of .• - t ^bre and-qt^ers v..Sam . j rivauiiKtr. .

%, A Wnlmmil^ 53 3tto ^

^ ; .1

- 9^6.0022; • ■ .
. •/<•:
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jmeni , '•

>, " ' Spr. Sbamsher J 20^9'NnjD'',
akhuinklli Muhammad :

thers 2017' SCMR If 9;- ¥aj. Ministry of Interior and auotber- 019 , , .
Federation of .Pakistan through S®9W> J ^ Chairman, v. Iqbalcm 984 aiidTal^stan Telecommumcauou .CO..UU

}asilPLD201TSCf2.rel-
■■•' ' ’ ■ ‘'i;

b)abnstitutionof|kistan^“ ,',. . i , '
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(C.s.)i 1270, fii^^ idded that petitioners, in -the .cases '.a ,:
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i^ajranteeS under Article 4i6f tlieCqustitutipi Said article, rea^
■ A ^Right oilidiyiduaJs to:be^d6altv^ in accordance with la^ etc,r(l);Xo

enjoy the prolei:tion^bfaaw-and\tote.heated:m accordance w^ilaw.IS ip „
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iudnheat had already, been implemented by ^ P ^ p^^eculive while peiilioners are-.
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covers46tioteie?raaii^ tlie;.Courts but some others, also/
. ■'|iiben;tbe:'4icta|^|o|jSticeJ'Wouli benefits^^ccming from ,
■ ■ 'It' such-a- det£ni|iiation?;sfouldMot -be restricted only tc the litigntmg .ynrut^ o ai ■' ■
, ■IsWld'fe^ei^dbdvb^rtoltho^ i)T litigation unless
:f tl^reiWei^!^ll&Pl|iaSw^e^9ei%?>i^l«^ the: contrary and

J that allpoweS^m^^ the powers inherent in,the Courts- be myoked tor .
" the'purpoie;%fr^tTOul4not only.ensure justice-for all but d.a.so ha^e

i; the effect dfieliminating un-necessa^-litigation. And respectfully following .
these'judgMts, we endorse the views expressed therem." . •
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Umar-Baz Khan thrbugh L.HRs v. Syed Jehanzeb “^°*ers repoUed a.
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