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The appeal of Mr. Rashid Khan resubmitted today by 

Uzma Syed Advocate. It is fixed for preliiriinary hearing 

before touring Single Ilcnch at Swat on 

issued to appellant and his counsel for the date fixed.

By the order of Chairman

1 08/12/2022

. Notices be

v: RE^Si'RAR^A"



The appeal of Mr. Rashid Khan Constable no.523 Police Post Station Totalai District 

Buncr received today i.e. on 30.11.2022 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- The dates mentioned in the memo of appeal are not matching with dates of 
documents attached with the appeal, the same may be rectified.

2- Wakalat nama attached with the appeal Is blank which be filled.
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72022Dt. 4 <-0REGISTRAR 
SERVICE TRIBUNAL 
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before toe HQNfBr-4sER^r^feTOTmTNAT
PAKHim\ KHWA PFSRA

Service Appeal No. XZ^: of 2022

Ex Constable Rashid Khan No. 523 PoUce "Station 

Totalai District Buner.

KHYBRR
A'«'

t

Appellant

VERSUSi.' -

1- Inspector General of Police, Khyber Pakhtunkhwa
Peshawar. . ,

2- The Regional Police Officer, Malakand, at Saidu 
Sharif Swat.

3- District Police Officer Buner.

Respondents
Index

S.No., Description of documents 

Memo of service appeal 

Affidavit
Copy of impugited order 

Copy of Service Tribunal 

Judgment
Copy of Departmental 

Appeal
Copy of Supreme Court 

Judgment 

Wakalat Nama

Armexure Pages
1.
2. a3. A —&4. B

5. . C
s6. D

In
original

Dated 30/11/2022

vV*-APPELL 

RASHID KHANm
THROUGH

Uzmd^red

Syed Noman Ali Bukhari 

Advocates High Court 

Peshawar



BEFORE THE HON’BLE SERVICE TRIBTTNAL KHYBER
PAKHTUNKHWA PESHAWAR

>

Service Appeal No. tlb'7- of.2022

Ex. Constable Rashid Khan No. 523 Police. Station 

Totalai District Buner.

Appellant

VERSUS

1- Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar.

• 2- The Regional Pohce Officer, Malakand, at Saidu 

Sharif Swat.

3- District Police Officer Buner.

Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 13/04/2009 WHEREBY THE
APPELLANT WAS DISMISSED FROM
SERVICE AND AND AGAINST NOT
DECIDING THE DEPARTMENT APPEAL
OF THE APPELLANT WITHIN
STATUTORY PERIOD;

, Prayer:

ON ACCEPTANCE OF THIS APPEAL, 

THE ORDER DATED 13.04.2009 MAY BE 

SET ASIDE AND THE APPELLANT MAY 

BE REINSTATED WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY 

OTHER RMEDY WHICH THIS AUGUST
DEEMS FIT ANDTRIBUNAL 

APPROPRAITE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

. *



@
Respectfully Sheweth: -

Facts giving rise to the present Service Appeal

1 - That the appellant was the employee of the police 

, and was on the strength of the police force Buner.

2- That during Taliban Mihtancy in Buner appellant 

was dismissed from the service by the respondent 

No. 3 vide order dated 13.04.200f. (Copy of 

impugned order is attached as Annexure-A).

3- That, neither my show cause notice, charge sheet. 

Statement of allegation, inquiry, opportunity of 

defense^ final show cause notice, opportunity of 

personal hearing hp been served and provided 

respectively nor aqy publication has ever been 

made calling him for assumption of this duty.

4- That some of the cQlleagues of the appellant have 

been re-instated by Service Tribunal, Peshawar. 

(Copy of Judgment^ as Annexure-B);

5- That appellant feeling aggrieved, immediately 

preferred Departmental Appeal before respondent 

No. 2 and requested therein that case of the 

appellant is at par with those police officer, who 

have been re^instated into service by .Department 

himself and Service Tribunal Peshawar, so the 

appellant has also entitled to re-instatement on



B) That the impugned order was retrospective order 

which was void and the eye of law and also void 

according to Superiors Court Judgment reported 

as 20Q2 SCMR 1129. 20Q6. PLC 221 and KPK

Judgment title as AbdulService Tribunal

Shakoor VS Govt of KPK.
k ■

C) That according to superior court Judgment 

reported as 2015 SGMR 795 there is no 

limitation was run against the void order. 

Moreover, the Supreme Court of Pakistan , has 

laid down vide reported Judgment PLD 2003 SC 

: 724 and 2003 PLC (Civil Servant) 796 that the

• #

delay if any shall, be condoned in respect of 

employee where delay already condoned in 

identical circumstances. All the person shall be 

treated equally who are sailing in the same board 

this principle is alsq held in latest Judgment cited 

as 2021 SCMR 1313 and 2022 PLC Civil 

Servant 94.

D) That the appellant . has highly , been 

discriminating. OtJter officials, who were also 

dismissed with the appellant have been reinstated 

by the respondent No.’ 1 and Khyber 

Pakhtunkhwa Service Tribunal , whereas 

appellant has been denied the same treatment. 

The case of the appellant is similar and identical 

in all respect with those, who have been 

reinstated.



E) That neither charge sheet, statement of allegation 

show cause notice

. j.

was not served upon the 

appellant nor was inquiry conducted against the 

appellant, which was necessary and mandatory

in law before imposing major punishment which 

is violation of law, rules and norms of justice.
i ■

F) That the appell^t has not been treated according 

to law despite he was a civil servant of the 

province, therefore, the impugned order is liable 

to be ^et aside on this score alone.

G) That no chance of personal hearing was provided 

to the appellant as such , the appellant has been 

condemned unheard throughout.

H) That the appellant geeks permission to advance 

other grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the 

appeal of the appellant may be accepted as 

prayed for. . '

APPELL^T

RASHID

THROUGH

&

UZMAS D
&

S YED NOMAN ALI BUKHARI 

ADVOCATES HIGH COURT
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. BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTtlNiOIWA PESHAWAR

Service Appeal No. _ of 2022 .

i

Ex Constable Rashid Khan VERSUS Police Department

4

CERTIFICATE

It is certified that, no other Service Appeal earlier has been. 

filed between the present parties in this. Tribund, expect the 

present time. *

Deponent

tLIST OF BOOKS
1. Constitution of the Islafnic Republic.of Pakistan, 1973.
2. The ESTA CODE.

<

1* .*3. Any other case law as per need.

APPELL
RASHID H

THROUGH
«

UZMA S^D

SYED NOMAN ALIBUKHAM 

ADVOCATES HIGH COURT*.



BEFORE THE HON’BLE KHYBER PAKHtUNKHWA
SERVICE TRIBUNAL PESHAWAR

1

- Semce Appeal. No. ^ of2022

Rastud Khan Ex Constable 523;

...Appellant4

VERSUS

Police Department,

/Respondent

Affidavit

L . .I, Rashid Khan. Ex Constable do hereby solemnly 

affirm and declare on oath that the contents of the
I

**.

accompanied service appeal is true and correct to the '

best of my knowledge apd belief and nothing has been 

concealed from this Hoh’l)le Court.
\

Deponeiit
. i



■s1

ORDER .

As reported you Constable Rashid Khan No 523 wus [3o«i.ed ‘at Po!i'.:C' 

Station Totaiai. According to the report received in this office your absented your' 

self from lawful duty vide D.D No. 3 dated. 28/02/2009 Caily lOiiirx' Police. Siai i 

Totaiai and remain absent till this date. , ■ .

!1

Your this act is highly irresponsible, indisciplined' au,d inisconclucr oh 

70U7 hart which'-is liable'U/S 5 Sub Section (4^ of the Removal from Service.!Special ' 

Power) Ordinance 2000 (Amendment) Ordinance 2001.

i , as competent authority, therefore, satisfied to proceed under Section

5 of Sub Section (4) of, the Removal from Sendee (Special Powers) i Amendment.) r.

Ordinance 2001 and dispense with the enquiry proceedings as laid down in the said

need of bolding depiirimenta!ordinance and further .satisfied that'there is no

the accused Police Official Constable Rasliid iChbri No 52;.' has beeenqriry since

fc'vnd guiltv of misconduct as defined in 
D.P.O Buner as competent authority therefore, impose major penaity by aismissmg

O'- . . ' ■ , ,

, him from service from the date of his absenpe.

the said Ordim-mcCs 1 . feb-dur Rauhic:

! '

DISTRICT PCLIC'C OCFlCitR., . ;■ 
' BOMKR

G..INO.

DATED. /3 /2009. \

I

i/

c
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TPTRIiNAf PF=y;HAWAR*. \

khyber^khti.nkhwa siR^
P-; ■ ■ ■ ;

Seivice. Appeal No-: 874/^01? ;■■' ..

■ 20.06.2019.'. 
. V vo5.oi.2p22-;

;•

m-•;
lipate :Of In^txition ., 

Date of Decision4

eb' ^Cdnsteble No. 390 Dfetrict Bun^r. ' •
.(Appelfaht)■-'■• Aufarigz

:• iVERSUS^-;
ie another.-;.,sid.5S.r»S«.!g-.The'Regional Police Officer, f^alai^nd.

. ,-For. Appellant. i

.Uzma Sy^ed,.- ■■
,,Advocate ;

• 1

For respondentsMoorZarnan Khatok,
. District Attorney : .

AHMAD SUI^ANT^ ,

ATIQ-UR-REHJ^AN WAZIR \ .
y

I; '

TiinFiMENI
plT^n-ilRrREHMM

Brief .faicts ': of tne

proceeded against on.-.the. charges.
inst which the appeiisnt «

.U, order dSlriJMS'™’'^"*

filed departmental .appea ._

NO 1385/2117, which was

■ -suthorit'/' ■ -

merit and. in .
wit^direcliontotheacP^ilate

three rnonths on l
, j^^e^espondents once sgam .: .

d: 29-01-2019

of ffie appellant

iipt of the judgment.

■allowed vide judgment date

forire^deciding the appeal of,

accordance'wW law. on rece

^ llant filed^e

■.0fde^datedr3Q4D5f)p9

.ibere-in^edinse>Vicew.u

'against Which 

: the impugned

dated ,.27-05-2015,

eal with: praYS''^-
he instant .seivice aPP

an(i 23-05-2019 ;
bgiseta^aeand^e:appellantm3y.the appeiia

; .
''3■ithairbaclc benefits, ,o

V

?:

T

; .



1'- ;■ ' ..2 ■

S,-m cpunsd^>fbrthe^appelfe;i:1^sibonfcen^^^^ the>pu^j|d . ;
'^A. ■ •;

Lea^^ci-. G••-02,\:
norms of natural justice,;hehcp not Iiofaers-are^void-aspmpl^^ I• •• •••! .>

•;
atici'25'Of the- C:ori^^ti6n;VdJiat:

; ■ ■ - lav;, as 'sueh the-.rKpopcient5-;viblptpd'A^^
'4

?-:

■ .has V .

H 77 0^ 2Q19- .that^the:impugned.order :s. void -in a sense ^• dated. 30^05-2009■and, 27:05.2019, tn . . . .............. .*

. niven;"that. imposing major--penait)^-Of •

;harsh punishm.ent a.nd contrary to tn
tolife thrsatto-hisdefeon and his

;•.
dismissaffoc25.days:absenceisa

:-
■ u nrp- was n'otiwiliful,. budwas -

defense was

.*

t

I •*. ;
*1

afforded to thd-appeilant-
•MS<

;

■ ■ ri; the absent- ,

, ' .-"gS.. ■ Learned.

, .« » pp'Poi «<
WEirdpt/duci.g .,i,';,pelU»«W.W*^

el joined Wr doly, . , -. ,, eti.ntod-IjWsill; ; ;

in MingmediP?**videH,«nj;,| - ,

'■ -exanbiheddnd^heappeilahtwascaj)^.. ^

■ ■ ‘ ■ ■ -■■ nrp "hehce-his depprtniental.nrove Kis.inn.0Gence, .henc .

i
•*his duty weii - '

;. .ppliceipersohnei;!

• /•

.Put-theapReiiant,faiiedto;....,
•.!■d in orderiy room...

■:..pro - 

• time.', ■

. ;
•»

g-ji;-ye.perusbd'the ^.*•
d-counsel-for tbe.partif; V-

;• ’. : •;
04,

*.r

■. record- it

.*• :'
5ZJ

t•.* : U w«>-
•s.»*«a-c

•i*. •\n^
■•.

T \
•:*:

t



4

4k':< I rr. earlier judgment-of ttiiV tribunal m^serviceVappeal ;
■Placed dp- record is .an-o5^■: . **.• .V

■ ■ ■ ft;dfthe.respi;)ndents, the impugned orders

pr

%
*.

^ unheard-InWorth^iltegalityonpa■i
••i

IcP: with dirdction^tb the;were set ^ide-and'the.appeliant^sTe-ins^tedrn;sery ^ .

hhP rieriod Of linriitatioa was cpndoned
...manner, the.penoo-. - 4,15^6" of.imitation .•■■;,

*/hich ampants;to n^gabomorcn^. ^ ,..

. •:•••

i

•; . withouf touching ,merits of the. case, illabl^to ltd-set;-- are-

■ ot),er.simila!r-cases;has Biready. ..re
^poriderrts in .many o

.- aside, Besides, -^® ^

V .

* >;
? *.. :

•irhet,e. instant. ^PP^'

■dated ■30^5^009;-and>05-2019.-^-^^='^l^"';;'^^^
:.ln'view;pfthe^foregoing.discussioh,tfie. \• r.-

.. 06: :• ; *

re-instated in • igft. to .bear dieir .own -costs; .Ble:..be. appellant is•;-
■parties are .1

. . -ord-inarY leave without ppy; ?

;I

constgned^to.fecord.room.
i

'. I
•n• .*

■ ■05..0K2Q22 .;■
:

-s'
i-

• ■ \

- A

CE)., -.

chairman ■ '
\

.•/.•-■ (AHH*.
•:

.*•
%.

Tnb uii^
■■■

■ .X n n’ *• ;■»»'»■£> . > , •
V*m .'■- i-

f ; •;.
t.: •4 ••

Ai*: •.••f

i•?•.--
{■■■■ '•■

■-.'.- y
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BEFORE THE KEK SERVTCE TOTRTTNAT. PirsTtA^R

■ ' r \
K

:•
j

?
^ //•■;•

APPEAL no/- _/201% V
t\

.*•
•V -.

. V

SaeedUllah, EXt G6nstable,,No. 1655. .-■ 

■ pistt: Swat" ■
» .

}•

• :...(Appellant).•>•»• •.
'•.i

*.
; VERSUS.,:

, TKe Re^onal Police Officet MalakancJi Saidu Shafifi Swat.' .,1.
the DistriGt Police bfficerSvyat-.n

6,. I.

, I. ! » ..■......(Respondents) *
• • *.4

' ♦

*. •! ; 
. 1.

c • •
V

;

appeal UNDER- section 4 OF THE KPK SERYICE
TRIBUNAtS -ACT; 1974 AGAINST T^
''p 11 201T WSEREBYj TEEE DEPARtMENTAL APPEAL 

OF im AiPItl-AOT iGAlNST W ■
05.12.2008 BAS BEJiN .REJBCTBP FOR NO GOOD 

' GROUNDS. ' I

1.• •*
\

PRAYER: ■

A rrFPTANCE QE THE INSTANTEERYIGE 
that ON ACCEPTANI.A G _ . ii;.2017 AND
APPEAL, THE SET aside. AND the

SSS5
-ntiBONAi.:.DEEiy^ ro ^ . jj^yo,rR pt

•:APPELLANT. : -,; :;;V-:8 ^ A -^TT^Pgjj..

D .' I

w. ••a !
' ■ ■ 

-■"V ■:
■■ '\ . '-• i

■■ -*

t i
■ :’v

■-• v-^.-'. "i
5^.-'. *. .*-*

' r

irfn • , • I

■;
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. VV •

#

■ -■..' ■

. Learned .counsel-'Tor ^the ■.appellant :p^Kent^■!/.M^^;;Nqo^2am^y^

Oi^ct. Attorney -for .respondents present.'. Ar^VcnenS--heaT^i^„.
■■■■ ^ ^ ■■ ■

I

DPi
£.28.01.2022- \

’ * ’.••t '•*' «

,4i :••Khattak>.. •;P-' t' • f'

record'pemsej,. 
/• • r . • ■ • . ■ ' *•

9-' ..

Vide our detailed ’judgment:of today;-placed .6ri file of-SewiGe;. ..
i

Api3e,al baring ■No.-.S/ZDlS-.tiaed' "Noor-Ut-Amin. Versus The.:Regional

'officer> Malakand>^SaiCl.u. Sharif Swat»; me-impugn^ -

re-jh^ted - in- service;'Since the- appeal is :
' • . .* ... 

in view' the conduct • ;

; are set.Police

aside .a'nd .tlie appellant is

•. ) •

decided on'- tedinici grounds more sp white- keepi.ng
. ■' •' ■ . -r* • ■ ' '

' 'is'nPt’etiifeedrto,any.o'fthe^baek.beriefits;.hence.the.: -\Qf the appellant/, he-is 

absence period -as;well aflthe iihtervening period, during which the

extra-ordinary- leave-

is'at liberty to".conduct., dpThoyo inquiry-.

r;
appellant-not- perforrhed dub/- shall: be treated -as

•• ?.T .

■ without-'pay. The. department is 
- ■ -, -. • • . -

against the appellants in accprdance.witlrlaw

:■ own cpsfe: Rieibe cOnsigned'to .reccircj, room.;

; Parties are-left to'bear their
■•1

i

*' •• *t

announced '■
.28.m.2022 *

\
;r ..>

...
j.

c. (ATICJ-UR-REHMAN W/^IR)'
‘ ■' t^EM6ER:(E)v,

••: • ^ • f

.(AHMADSUCTANTAREEN)'
CHAIRMAN.^ :

;
• ^ *

■ .Certified :* • 'h.'‘

•• - r
-iK3'yb-'

;/I......
' •

f •'. "V• I

r 7.0. tf -
I?a4c o-r.f

.C'itpyi"-'. 
ni-ycivi 

. Toi-rvil—

-—:!r .*

—. V•;C^. •

;
• •.

«
'. y*;;;:'!: o(X'= ■------ ,v—•

t
4 *.* *.

• i- 1;'
X-: >•.

4

;t .

e. t *./

• .
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ifllJCHYBER PAKHTUNKHWA SERVICE TRIBUNAL-Pg5i;HAW.AR
• .'.r; ••

■ %

•' •

.Service Appeal No..5/2018A'

28.12.2017 . .
a N

■ Date-0f Institution'- 

•: bate of Decision.- ’
\

fi. 28.01.2022 ■ ■ ' ’!

.SNp-
li . ■f*. il• f.

;
§^^^Nodr-UI*Amin, Hx-Cbnstabfe NOi 75/RR Di^: Swat'

• ■ VERSUS’

The RegionakPoliee-Officer, Malahand, Saidu 3hanf,,.S Vat and.;one -ahoth.ef- - 
■ . . -(Responderits).

i

\
f

- Uzma S.yed, 
• • Advocate • . Fcr-Appeilant..

i

I .
i
- . t

' ;Noor Zarrian Khattak, . 
District Attorney ' .-, R f:. restJbridents

f r

; CHAIRMANv.
=MBER (EXECUTIVE)

AHMAD SULTAN TAREEN . 
ATIQ-UR-REHMAN wazjR

V .’

! . M
;\
*•
4

■ ; *
111DGMENT : 
flTTn-llR-^RFHMAN:^WA7TR MEMBER:
-----jr

.tliis- singleuydgment;*:

eli-a^ -ttie'folipWing connected; 

rate iriyotved. therein:-- :

CEl;-
shaH dispose af the Instant |erviee .appeal' as; ^^

common^iestion pf:law^^,^dts ar
service appeals, as.

.. -r..
t* f. *

' 6/ioi8.titledzam-Khan ■ v' Service Appeal bearing Nq

Appeal bearin^;No.7/20i8»S|eed^Vliah

eal beaN btlediJ Daid-Ullah

-I.- ’v

' > nvs'
-2i . Service .•I-*

' .? :

Service App3. . -
as. Constable-in 

from duty

selatfethatthe^appellaatwhile'servlng

: against'on/th^: oharges of ^bsence
. .Brief facts;: of the.-ca 

Police CieparUnent. vyas proceeded-.

. %
02.

(rder dated,12-Tb.20p9. FeelingM

service vide4nd was ultimately'distpissed frcinn

appellant ■ filte . departmental apb'eal

*•
-which :was^-reje&:ed vide-

;qggrieved,. the
1.i.. I. >.

• V.
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;
.2

■ !

• •.
lird^'dated 29-11-2017; hence the insfant ^n/iCe eppeal With prayers the

D •

11*2017 may be -set aside and.thep-; impugned orders' dated :I2-10-2009 and. 29; 

appellant may fae r^in^ted In service-Nyith:? i
m :back-benefits. • ,
r-

* •t

contended-that the .^ppeirant'h^Learned coun^lfor .the appeHant ha;:oa.^ ••
. not been treated paccor&de'wrth^w, her his-r^hts'^cured under the- law

jrder has,-been passed in volition ofhad - badly :been violated; tfiat the impugned
2r.is void and illegal, Reliance was..mandatoi7 provisjon .of law, hence;;such ore

1129:and2006 PLCC5 221; tha^-depar^ental appeal of
placed, on 2007. SCMR 

the appellant was rejected being barred by bijne
i, but sincethe tmpug.ned order is• * .

^oid drder^ Reliance wa.s placed on

condoUbl^df -del^ already condoned .>n
limitation would; run'against. t void,-.hence no

201S5CMR^795; that-.delay if .any is
,003' SC 724' and 200S- PLG GS 796; . -

. of delay .and
■: identical'cases. Reliance;was placed'on.PLD

similar cases. has, already greinted. Gpndonatidn
that-this .-tribunaHn 

granted relief/-.

*.
entitled:: to the.san.ie under the .

hdhce the appellant , is aisc
. ,-1that the-appenaniha5-.been .discrimihated>:as^ other.

; principle 'of. consistency;. ^ tha
/have been re-instated,.v,

. police. offidals,;whq were dismissed wi^ rnypppellant

: sums treatment.0ant has been denied the
■ whereas'to

.V forte ripoidinB has conK»=:«Ht'« «^ fL-;.- •

• M .i; •. •1

. .04: . Learhed District Attorney

absented
of the --I

.e sheet/sbtement , or

• r

, appellant willfullY-
■ ■ u:'- HP was'^issUeB^^^ith charge-^■ .pnTpeteht : authority.-hence he . was issu P

: that despite',repeated reminders I

■ was cpndu^eljl;;
aiiegation::and proper inquiiy: ins; tiiatright from the datemf.

; 06-fflt20O9,;t!ir Ws

• j--.

' 12-10-2009, the'ipf dismissal e€
r

,. his absencs •.e irdhthered:tb ibin.inqdirY,p;oeeed,ags .

d'.his-official., a„seiw:ndte ..sportBd

■.s-rEij ::raterrete‘.h ^ t

i
f •/his disinterest in;

.'.k.:thqappellantwasavyardedo^ajor
Batader WimmhnWf aN I

,hBB6».aa;tetteapha.l,ntprteted
f:<lisrriisscil from sen/ice in

• punishment 0 !
V- ;

V

V

*>



..M 3- •. :•
. 4' •*.

*.
W

EdepartmenUl appeal after lapse of 8 years,.w,Kieh'Wes^re3ected.-5ein.g barred.by
•**

tfine; that Stance of; theappdIaht'ieirig:dey6id of merit may be dismissed
• V:-;

:
We-.have. heard' learpedr.couhseivfer-the pai^ have perused ther- .'-os

r.;' ■ •%- '^.record. •.; ;
7

esses-bf police ebnstabies/. who alongvyith mahy other 

rh*j .deserted,Wir jobs in the^Ke of. insurgency .in Malakand 

District Swat Police' department had constituted

of;ddsertibn':and';taldngidumanitartdn view,;re-inst3ted such

' ■ •'■Ob.-.' Placed,before ...US; IS ce

• ' police personnel 1

division and p.articul,arly- in
a - •.9

committee fp*c cases-i'

larger numbet Placed on 'rHdSrd isa notification, dated
V personnel, into- service in *

i

eniployees.had :been re-instat^d pn^the'
0-1-11-2010, where 16 -similady; placed, i
recornn.eddiomdr^.cprhml^^:^or^

notid^ by .- this . trib'u'ndl./.. where the .RrQvnaal. .
sirhilar:'.nature have been

pe.u,ar

particufertirrie and-reHrjfeted.such deserted-iempioyees' in.• »
the area at. that..d •. 1 in- ■*-

ep-thlstribunal had elready^ granted relie
service after years, of their dismissat. Ev \.V ‘ Appellants;-eref also.,•iI

d in -similRerfiature .cases on ^e prindRje .pf consistency
,^feir'jQbs;:due.to-«eaff,frorh terrorists,

who had.'deserted
iasWfSe "

amphgst ■ those^ 

Coupisd 'With d^is are

►*.

*•
of w'illfol absence was ; -;nandate:oflawi:as die appellant in case:

■ conducted as per

■ required-to bo .
;Reie^g ,of E& ;D^ Roles; 2Q11- ’ I •

pVpceeded'.uhder yr>|ai jay hf : ^
I

'of majdr punishmentj of dismissal*.
. i

■X : r ■■

■ ;
f cbnducted. ■iwhich alsb.'w.as;hofVorh service,

inaated' jn:.:sewce. .Since-the ,:

whild-jceeping:in view th.?.

'any benefits,

i » * • *
i

Consequentlyy.l^???*!'^

- •'orddrs. -are. set^aside 
.i'j'

-]Q7.. ■
; are re-.!aad-the-^appellai^^: »

: i

pe*,nia;:«:sW treat6!l,,as 0*1

' V

•TKSTE&- . 'f.

■ ■'L ■ ', -'5 <

g-period during which the.To
?>r»

■

ordinary .leav&
appeiiantS bastnot -pi

>
i
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depar^ent teat liberty*, conduct de-noyoMnquir/. ag^nst *

Pardes.are'iefftQ beat their qwn cpsts
without pay...The 

appeHants in-accordance wilti.
File be

t

7
i

consigned to record raoni
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^lYEES PAKHTyMiCHWA SERVICE TRIBUNAL PESHAWi^
. » .

I ■ .

bepyice'Appeal Nb, 5G8/2018•.*

; 11.04,2018.
' 24.01.2022 ■

, Date of InsOiiutiqn. ..... 

■ Date of Deci^on .

r.mrnad iwd S/d Sher:AirKhan:IVo Navay Kalay Mingdra Swat,'Ex-Gonstable 
' ■“ ■ . . . ^Appellant) •

1460, ^s/Imairi-Dhei'y; Swat-:
t

.-•VERSUS

rv.v-ifrpaiicc Officer, Swat and others: (Respondents)
I

6 .

ob Saif-ii- i<3.niai, • For Appellant
A

;■ Mcsecd.-As! 
ie-juryo.-..

-. For respondents
Ciisrict Attorney '; •

;
,1

GHAIRMAN
M|:MBER (.cXECUTlVE)AK TARiS£w 

■•KiHMAM WA2K:
L.':;

------

-ioiDgMIMI ■ ■ - Brief ■facts;of the,-sase.are
•y :• !

Police Department

member
was

.while- serAn^ as ■ Constable in-.
the appal.lant, tnar ultimately ;

. theb ■

'ftorn,duty,and'-v</as

Feeling .aggrieved.
charges of absence

■ rbclated’ 21-02^20094
ceded againsd on.the

scn>fGe vide-.order;.ertn'iissed - irom- 

iani: filed

'dated 20^042009, .which: was. rejected vidg

: .dated :27-09-2q:17/

uhicated to; appellant 

ei-lthat theinipugry .

set aside and the/

deparlmantal .-appea!
7*" Cij I
f --:aci eiiant filed/revisioh petition 

drterdated Q3-104017;-.

-R-0.r-2Ql7.- ihe appjrdcr ■dated.,do
comm:

yCS also i-ejectec.vtde

iehcefne'ihsta

-

itant service aftpeal with pray

dt33-^i!>20l7,rnayDe
■ UrG.03-2dl8 1-OiV

:-02-2009/'18-09^01/;
* • * y .

Unstated in.s

■' ' -crders dated, 21-

; '^ppalisni-n^ay ba re

; .

service:with all hack^denefits.

4;



. r'

2'

;S

••• - ,Learried,.cdu.ns€l-POr the app.e!laiit.has, contended-that the -appellarit has*m-m'nGt peen - treated in accordance hence, his, rights securedv under-the; ;

^ Constitutidn has badly- beehrviolated; that fee irnpugned. order .is 'against. iaw/,: 

faas and- norms of; natural ;jo^*C£/.ther^^^ liabf^ to,'be set-;

.5side; >hat absence of the-appellant was not wiHfu't . but was due to co.nripeiling : 

reason .of tarronsrn- in the area-and which dq^ not constitute gross.misconduct ■■

*

;
antailing major penalty df 'diSmissal; that the perialty;so awarded is harsh, which j

:has been. does not commensurate, with, .gravity of "the guilt; that the, appellant

.re-instated' but case of the: distriminatsd ^as^ sirhiteriy-piaced 'employees were

appeiiant vyas^t^co^3idered

03: Laarned-Deputy District Attorney for the respondents has cant^ded that
*.

thg appeilant,wyifoliy;ab5erited tosdlf from dawfor^ not 'turn, up
. «

•:
unat the appelant.while,.posted at Iniam Dhen cHeck 

absented himself without .permission of the Competent, ■-
despite repeated summons;

St Police Station .Kanjo a 

-iifhoritv vide daily diaiy’No It dated. 17-:

•V >•.

7-10-2008; that.the appeliantwas,issued

spefe^statemenfc if anegatioii andinddlfv was Gonducted; that;:me. . 

annaias ..as:sn™«d bnl.ha did-not fan., up; hende da .«s

s

dherge'

\
uifillmant of allcodpl formalities, the appellant

G.'oceeded ex-panis; mat Bfte: t

a„,daa ipaW.pnnlshmedt of dismissal tomsep** »lde ordaf datad t f
s'l-'cS

009; thataefJppPiia™ “:*l»'»'-d“?«‘',"''tr''‘» °rp
02

■ iSven yesr;
f.

. beinq,'barred by-Ome.
and have perused the ..!■ We have heardriearned.counsel for ;the: partes

;;di
, t •

t

■ • lacorcl'.,
nstabie,0/f^a'o'’9W®''mahypther

Placed'before us isscasd of dpoliceicp
.•0^.052,

„„.i dad dasas^fd dfdinpds in d»;w,dn .f:insP^-t "
-2

per
' Police^ department had; codstteuted e

particularly in > pi^icfc. Swat 

cGiTirfiittee'fof^ eases dfdesertion

■-jiv'ision.. ana
f; i^in^ted ^ch'- , \and'taldng'humanitarian viqw, i
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ii.
W, '■ :53f •••;.

^persbmiek;ihta^ sstvice;.in' large,;nufTiber.. -Plac^^ crti^recprd-i^ a notification .dated
*.

■ 50-li'20iQ; where '253 ‘simiiaciY:-Pjiced had'been re-in^ated.on the

recdmrn'endatioh of . the' committee con^tuted. for -the- purpose. Vide aaother *
T-

oi-der dated q7nfl2-:2012;;batch-of another 12;employeed hpd been-reHnstated in ■ 

^t-andtHer order.dated 1^03-2017 would show: that.Similarly:placed ' \F-erv'ice. / •. • *.
- employee had'been re-ihstated:.dppnhjs;revision petition on the ground of length.;

Other cases of similar nature are ay^ifableof I'lis sen/ice 'and threats.from Taliban

whici-i vyould suggest that, the.' proyiadal government had..tal<en a;.-, .- .on -record,
.f-

lenient view'keeping in view the peculiar circumstances' im the. area at., that

I has already granted relief in similar, nature
paiticuiar titxje.-fEven this -tribunal. 

bn.the'-prindpie- Of consi^ency.-

•!
.■Appeliaht.is als6:dne;--amohg those, who had 

deserted his Job due to threats from-terrorists/Cpupied with^this are; dents
c-oses

s in the ••: .
j •*>*.

aep|™e.aproceeangs, which has« P« l-a"*? I«».

Willful absence-was required -to be -proceeded under i

cha appellant in case' or w 

oenerci law ue,T.uic:-3 of-

£5
Sc'd, Rules, ■2011.-' Regular inquiry- is alsp- must before

i

dismissal .from..5eryice, which also was not .-.
imnosition'of major punishment or 

conduaed. •

*;

••

and Keepiog'in vievy the, principle
, .In view.of the situation mentipned above -!

inclined to^^rtiqlly accept; thplnstant appeal ;hy;converting

of.'stoppage-:of'

* 'i

' ■df..cansistency,-we^Qr8

major- penalty ut
rehioyal from'service into;: minor; penalty

me-
is treated as-leave without pay. ..tne ihten/ening period is 'ysars. . .

jeftto bear.-tneln^y-r' oosts.-F

■ ■ :-:':rerrients for .two %Pilebe consigned to record room

. ■ "arties are
f

1
I .

-• ^M1Mr!!lMC£S-'- V
■ ■■ 24.012022. -‘V-;

t

K\
I't

f

■ chairman;;-

iR-REHMAN-WAZiR)
MEMBER;©

: . (ATIQ'

V .i
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g^K>!mER^AK^^^^^la^WA SERVICE^RTBUNAL PESHAWAR
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:« i

Service Appeal NO- 498/2Ql,8-
; •

^ .
.10.04.2018
24.01:2022^

Date'oflri^tution 

Date of Dedsidn; . i
••• •

Y* / .

•v

j^yo Village. Kotcarai,'Swat, Ex-Con'^ble No; 1834,
CAppellant)...hid -Ahmad' S/Q Sher.2ada 

met Police'Swat. '-..'.d'
?

;

VERSUS
;

{Respondents)
Chet: Police Officer: Swatand othei^A

•••.

jab Saifurfernal) 
>/oc3te

■ For-Appellant.
I

,*

•Masood Aii.Shah, ■ . 
District Attorney'.

For respondents;•'

i")
• f-

;v.-; CHAIRMAN .
member (EXECUtiyE)

I^MAD-SUlTAN «REHN-,.- _
' ■■■ O ^ V R-RE A H WAZi R. . :

V r* /
-i'■ J

This' single judgment:.T^^^^WA7TR:MEMBiRia:
atto-UR-RJ f

:tJ,e .conned:ed Sen/ie.e Appeal 

Kohat'and

•:
instant.service appeal as well -as

licili dispose of the.3^
Shad Versus Dlstjict Police Officer,

■571/2018 titled "Aamirh

■as comrr'.pn.qukstipn of.law
bearing- Mo, 

two oti^ers^

a'nd facts'are InYplved therein

’as consta.ble in1' .r

case are ihatthe- appellantwhile sen/ing

eeded'^all^ston the'charge.
Coherited,21^2:2009;

'dated;; 26^035009

subrhitted

j^a instant

*, I •

Brief .facts ol the:o^ and yvas ’1.of .absence

reeling aggrieved
daDartm&nt; was proc

• pcli.ce: . t . \r

dismissed'from seivicevide
uitimately; which was dot

No 2,. which was 

service .appeal; with ,

.•*

departmental ■ apP^^l
appeliant.-filcd

Subsequent ■ appeal-was
'tthe ■

fasponaec

- ‘’'8iected .vide...order ■

*
datedh2-03C2018,; hence

;
/

% is'--
\ '



- N 1• I
.V.

•I.- -e-
■ -

•* r
pro.;ftTS- that tbe im'fDugned.orcjere dated’21-02-2p09 .and’i2-:G3-2018 may be set 

aside and-the-appelFant may-be^re-insta^ in service with all back-benefits
V

* *
.f.

Learned .cotjnserfbrjte appellant; has contended, thdt the appeliant'Was•••^■03: ' - •
c• .)

r

'■ ■■ -G[smi5S,ed;frGm-setee on'the;C^ absence but^absence of,the appeliahi:.

. .was .not .wilifcl but was due 'to cornpeliing'- reason .of. terrorism; -that a large ■.

number of police personnel had deserted.;their Jo,bs due.;td threats of Talib’ari, who. 

.were again re-instated in service vide drders dated;3.0-11-2010, 15-03-2017-and

case of the appellant was hot .con^dered-positively;;, i■ ■ 09-OMOi7;:but

" Tribunai' in. numerous' cases^ has already .granted; relief'to .the' sirniiafly placed

employees-and'-te appellant is also requesting for the same treatment under the, 

prindple ef eonsistency; that absencdof^ appellant vyasmot willful 

not constitute gross misCGhduct;and;foe penalty stj^wafoedMs; harsh, ^hich^ddfis; ■ 

with gravity.Qf foe guilt thatfo^drhpijgned'order Was.issued.

' '' ifch.'isivdid ab initio; foa|:mb.codal: formalities-wer^. ; .

-which does/

•. '-mot cOmm.ensurate ^

-With retrospective, -effect,^.which-
fuihlladfod thb appeiiant^s notifeen-treated;ir!.;accprdance with lay/, hence his

the' Constitution, has.badly, been vwlated

I

rights secur.ecr''under
. *I ••*'

ty Distrid.Attorney ■forfoeirMpbndehfo has contended :

from dutyr'.

. !'l -•
'■'Lscrned Pep.u 

tha appellent; was-

;; ■ • 04.-i

proceeded against.db the cHafgps of wi|lfui.ahsenra
iyafo initiated against him; which;

1® fe—I A &

cdhsidetable delgytwhich wasdejected being barred

therefore' proper .depai^entalproceedings

deD3:i:iTie;ntal appeaK vyith a 4

stated info, service but eyery caserov tifoe; that nOmerous other officials were;^in 'r
• 1

ife ovin:,merits;;where5sfoe #eyat^.^?as^arded punishment..fpf,his o . .
. 'nas; : f . •

.Is a.®ss, “; V'

•V

in absentia.jmhence iie was prpceddedj • I
the appeHantdidhottumupi;

4rijes:jnd;iwe;pera5ed fte;
learned- .couhse] . fon the05.■ We have heard.; >;

racord.'-" \
I

%-
f
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