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' Lhc appeal of Mr. Rashid Khan resubmitted today by
U/md Syéd Advocate. It is ﬁxed for preliminary hecaring
bclcnc, 10uung, Single Bench at Swat on | . Notices be
leLlCd to appcllcml and his counsel for the date fixed.

By the brder of Chairman

REGISTRAR ¥




The appeal of Mr. Rashid Khan Constable no.523 Police Post Station Totalai District
Buner received today i.e. on 30.11.2022 is incomplete on the following score which is returned
to the counsel for the appellant for completion and resubmission within 15 days.

1- The dates mentioned in the memo of appeal are not matching with dates of
documents attached with the appeal, the same may be rectified.
2- Wakalat nama attached with the appeal is blank which be filled.
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Lot T PAKHTUNKHWA PESHAWAR
L e
‘ L Serv1ce Appeal No lf Zé;j of 2022

- BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER L

" Ex Constable Rashld Khan No 523 Pohce Statlon, o

) Tota1a1 DlStl'ICt Buner

!.‘0‘.

VERSUS

"....j.,.'...k..'...Appellant el

1- Inspector General of Pohce Khyber Pakhtunkhwa 3
) * Peshawar. -

* 2- The Regional Pohce Ofﬁcer Malakand at Saldu. | '
" "Sharif Swat. - . . L
3— Dlstnct Pohce Ofﬁcer Buner j
© eeecsssiveces Respondents
R Index : o
‘| S.No.. Description of documents Annexure Pages
1. | Memo of serviceappeal | -+ - [ L
2. | Affidavit ‘ . A o
3. - |Copy of unpugned order | A | o |
|4 |Copy of Servu:e Trlbunal B
L JUdgment o N
[5. .[Copy  of Dgpartmental -C o
| |Appeal . R
6. © | Copy of Supreme Court . D~
__|Judgment = - - 2hezyl
WakalatNama S oIn - e
: -_Dated30/11/2022 | R
: AT NAes
APPELL ’//: |
THROUGH / R
| Uzm yed
Syed Noman All kham
Advocates High Court

Peshawar f» .



BEFORE THE HON_’BLE SERVICE TRIBUNAL KHYBE

PAKH_ UNKHWA( ‘PESHAWAR

TServmc Appeal No.' f Zé % of‘2'022.

<

Ex. Constable Rashid- Khan No. 523 Pohce Stanon

- "Totalai D1stnct Buner.

| VERSUS

1- Imspector General of Police, Khyber Pa.khtunkhwa :
Peshawar - L

- 2- The Reg10nal Police Ofﬁcer, Malakand at Saldu'

Sharif Swat..

3- District Police OfﬁCer Buner.

" eueepereenen. Respondeits

> APPEAL UNDER SECTION 4 OF THE
- KHYBER PAKHTUNKHWA _ SERVICE
- TRIBUNAL -ACT 1974 AGAINST THE
. ORDER DATED 13/04/2009 WHEREBY THE
- APPELLANT _WAS DISMISSED _FROM
SERVICE AND _AND AGAINST NOT
DECIDING -THE: DEPARTMENT APPEAL-
'OF ___THE : APPELLANT  WITHIN -
,STATUTORY PERIOD. |

’

. Prayer
- ON ACCEPTANCE OF THIS APPEAL,

THE ORDER“DATED 13.04.2009 MAY BE ’

SET ‘ASIDE AND THE APPELLANT- MAY - .

BE REINSTATED WITH ALL BACK AND

CONSEQUENTIAL - BENEFITS. - ANY
OTHER RMEDY WHICH THIS AUGUST

" TRIBUNAL' DEEMS = FIT - AND »
APPROPRAITE THAT MAY ALSO BE - .

'AWARDED IN FAVOUR OF-APPELLANT.

R )



Respectfully Sheweth: - -~ . (2

| Facts glvmg rise to the present Serv1ee Appeal

‘That the appellant Was the employee of the pohce

and was on the strength of the pohce force Buner

' ‘!That dunng Tahban M1htancy in Buner appellant o
: was dlsrmssed from the service by the respondent o
- 'No. 3 vide order dated 13.04. 2004. (Copy of ”

g 1mpugned order is attached as AnneXure-A)

That, neither my shbw cause notice, 'charge sheet,

statement of allegatlon mqulry, opportumty of :

o defense fmal show cause notice, opportumty of .'

' personal heanng has been served and prov1ded
. respectlvely nor any pubhcatlon has ever been

| 'made calhng h1m for assumptlon of this duty

‘. ‘That some of the colleagues of the appellant have ’

- been re—mstated by Servrce Tnbunal Peshawar

(Copy of Jndgments;as Annexure-B). R |

,' 'That appellant feehng aggneved 1mmed1ately -

” _preferred Departmental Appeal before respondent-_ o
'-No 2 and requested therein that case of the
appellant is at par - wrth those pohce ofﬁcer whop_l : B
‘jhave been re- mstated 1nto service by Department E
| __.-‘hnnself and Serv1ce Tnbunal Peshawar so- the

o appellant has. also ent1tled to re mstatement on . :



| B) That the 1mpugned order was retrospectlve order’ ) |

- which was vord and the eye of law and also void " |
o accordmg to Supenors Court Judgment reported Ll ) |

5 2002 SCMR 1129, 2006, PLC 221 and KPK

~’Servrce Tnbunal Judgment t1tle as Abdul |
Shakoor VS Govtof KPK.

A

~C) That accordmg to supenor court Judgment'
" feported” as. 2015 SCMR 795 _there s 0o .f

‘ 'hrmtatton was run agamst the v01d order.
Moreover the Supreme Court of Pakrstan has |
o »lard down V1de reported Judgment PLD 2003 SC 3
724 and 2003 PLC (Civil Servant ) 796 that the

| delay if any shall be condoned in respect of" |

;' employee where delay already condoned in
identical crrcumstances All the person shall be
" _treated equally who are salhng in the same board i |
this pnnmple 18 also held in latest Judgment cited |
- as 2021 SCMR 1313 and 2022 PLC C1V1l
Servant 94

‘, D) That the appellant has hrghly been' | |
dlscnmmatmg Other ofﬁmals who were also -
dismissed with the appellant have been remstated: g
-‘by the respondent. No. ‘1 -and Khyber
Pakhtunkhwa  Service Tribunal . whereas

* appellant has been ‘denied the same .t,reatmen_t; )

B Tlie dcase of the app'ellant is simila'r and id'entieal- _.
Cin all respect W1th those WhO have been,f

relnstated




- H) That the appellant seeks penmssron to advance‘ B

- E) That neither charge sheet statement ot allegatlon:‘: o~
. 'show cause notrce was not served upon the‘t .

appellant nor was mqulry conducted agamst the
| appellant Wthh was. necessary and mandatory =
in law before i nnposmg major pumshment which

is vrolatlon of law rules and norms of JllSthB

."

| '- F) That the appellant has not been treated accordmg, o

to law desprte he Was a c1V11 servant of the *
province, therefore the 1mpugned order 18 hable L

to be set a31de on thlS score: alone

G) That no chance of personal hearmg was prov1ded ) .

- to the appellant as such the appellant has been' o

condemned unheard throughout

other grounds and proofs at the t1me of hearmg

It i's ‘therefore'-"mos"t humbly prayed that the
. appeal of the appellant may be accepted as’
' 'prayed for ! ‘ '

 APPELLA T'." .

o  RASHIDKHAN |
THROUGH |

o '. UZMA ‘S\@D E
- SYED NOMAN ALI BUKHARI
ADVOCATES HIGH COURT



-

o BEFORE THE. ‘HON’BLE SERVICE TRIBUNAL KHYBER -
e PAKHTUNKHWA PESHAWAR LT @

CoNt

' 't'Se_r'Vlce _Appeal'No. o of 2022 .

" “Ex Constable Rashiid Khan VERSUS . Police Department

CERTIFICAT-E
: It is certl.ﬁed that no other Serv1ce Appeal earher has been
| ﬁled between the present partles in tlns Tnbunal expect the

- present time. ..

- Deponent

" LIST OF BOOKS
1 Constltutlon of the Islannc Repubhc of Paklstan 1973
2 The' ESTA CODE

3. Any othe;' case law‘asfper‘.need.

APPELL /

< RASHID
THROUGH SRR
'UZMA SYED =
Y
~ SYED NOMAN ALI BUKHARIT
'ADVOCATES HIGH COURT . .



‘ BEFORE THE HON’BLE IGIYBER PAKHTUNKHWA

\bERVICE TRIBUNAL PESHAWAR L e T @ |

'~ ‘ Self'v.ice A’ppeal. No__________ of 2022 :

' Rashid Khan Ex Constable 523 -

¢ ......... Appellant '
| VERSUS
: Pohce Department
D eeeevesienn Respondent
e 'Afﬁdavit- -

L Rashld Khan Ex Constable do hereby solemnly L
. afﬁrm and declare on gath that the contents of the
."'aceompamed serv1ce appeal is true and correct to the -
best- of my knowledge and behef and nothmg has been
- eoncealed ﬁem this Hon ble Comt \(5“’”‘

Deponent



D P.O Buner as comperem authorlt\ Lherefore impose ma;m pvnal.;‘

ORDER

.

As reported vou ("nnstable Rashid Kl‘dn T\Iu 523 was posted ‘at Police: i

Station Totata1 Accordmg to the report recewed in this office yaur absemed vour'

self from lawful duty vide'D.;D No. 3 ‘dated. 28/02/2009 Daily }'};Ei'x’}' Palice Stiiien

Totalai and remain absent till this date. 4

+

Ynur thm act is hig hiv irre‘spansible inéiscinlmcct and misconduer Gh

\r'h part W lnch is lla.i"le U785 Sub ou,tmn (4) of the Rem 0V l] from Serviced ‘»pf‘ll al -

Eul.vel“} Orclinance 200‘0 { &mendmae nt) Oldvmnce 2001.

, as competent auth ority, ‘therefore satisfied to pruc‘eedl under"%ection

Ordinance 2001 and dlspense w1th the enqulry proceedings as lalfl «Iown in the said -

ordinance and further sahsﬁed that™ there is no need of Lmldm L—pwnmc,nmt

)

erm iry since the accused Police Offi(:lal bonstable Ra\h’t. et No B na:< Do

duii- Raghic

forind guﬂtv of —mscoqcuc‘ as defu‘cd in rhu sald Crd

by dismissing

him from serwu: from the date of ln<- ab%enge

- . ’

/

- ,‘ TN I."‘TRICT
DAT;D._/'LS / ? j2009. i e

5 of Stb Section (4) of the Removal from Service (Speudi Pr)woui l"-\mendmum

=



.Uzma Syed

Dlstrlct Attorney

L 'AAHMADSULTANTAREEN . CHAIRM MAN e

e proceeded agalnst

e :'_.1 the appellant ﬁled
30-05-2009 and 23—05-2019 may be set a51
A ““fasrp

Servlce Appeal No 874/2019

Date of Insl‘.ltutlon 20 oe 2019,

.....

' s Date of Decxsuon 05 01 2022

| urangzed scconsate ion 390 Ot e f -ff"i L
: tnej"Re;Qional l’:olicé Ofﬁcer, lv;‘lala.lgand at Saidu Shanf Swat and one ainother'
ST A {Respondents)

-

Advocate i‘ .. For appeliant” :

: Noor Zaman Khattak

- For res'pondentsl._f o SN R

NWAZIR -7 o T MEMBER (execurr,ve) LA

Bnef facts of the

) case are that the appellant whrle ser‘\_ring: ‘:asf'_,cpnsfta_ble in

on l:he charges of absence from duty and wa

_'dlsm:ssed trom semce vrde order

: 'ﬁled departmental appeal followed by sennce appeal No 1385/2317 wh'ch was'f»

]udgment dated 29 01-2019 wu:h dlrectlon to

: -:; allowed vnde
n- three months on ment and 1n:-‘ _

for re-deadmg the appeal of t’ne appellant Wlthl

accordance Wrth .aw On recellJt of the ludgmeﬂt the resPO“d""ts °n°e 395‘“‘5‘.

. regretl:ed hzs deparl:mental appeal Vlde order d

the mstant serv:ce appeal wrth prayers tha the nrnpugned

Lo orders dated

"—*be re-mstated in semce wath all back beneﬁts

pOﬁCB department was ‘ ey

5. ulqmatel\/, _- -

dated 30-05 2009 agalnst whuh the appellant '

l:he appellate autnont\,;' e

ated 27 05-201‘5 agamst Whl\.h: Lo

ide and tl‘e appellant may' S




- {,__natural ]ustlce thatth

o .; exammed and the appellant wa

‘_ law a
. —codal formalltles requnred for |mpos:tlon of ma]or penalty of dl

. ;has not been fulﬁlled whlle lssumg the lmpugned orders that the responderlts o o

' acted in- arbltrary and malaﬁde manner whlle lssumg |mpugned dlsmlssal orders BRI

‘ .~dated 30- 05-2009 and 27-05—2019, that the lmpu'gn

~that retrospe;:tlve effect have been gwen, that lmposmg rna]or penalty of;"';'.‘._: S

' -dlSlTllSSBl for 25 days absence |s a harsh pumshment and contrary to the norms of e P

' _"matter Wthh is < must before ll'l'lpOSlthl‘l 0

‘servnce that the appellant has be

| 03
: .:f'correct th t some of the polu:e p
- thelr duty dunng the penod

pohce personnel join

in ume tha

B from Iawful duty,

N of thls tnbunal da

: prov

02 Learned counsel r’or the appellant has contended that the ;mpugned ..

llable to be set aslde that t:he appellant has not been treated in accordance w,th‘j"j’ suian

e: appellant absented due

mllltancy ln lhe reglon hen

e to compellmg reasons that no tegular lnqulry ha

en: condemned unheard

pellant.

; defense was afforded totheap . PR PR AL
1tended that it is - . ) T

Learned Dnsmct At:tomey for the respondents has co

ersonnel lncludlng the appellant absented from 2N

ak army operatlon the absent

of mllltBl‘lO{ but after p

ed thelr duty but t,he ap

t benng member of a. dlSClpllned force, the ap

thus he was nghtly ;lusmlssed

ted 29-01-2019 departmental appeal o

from serwce that V|cle

f tne appellant was

3 ca]led in orderly room but the appellan

ce hIS departmental appeal ‘was: rejecte

e hzs nnnocence hen

.

‘-: tlme - .~ L . ..
es. and have perused'_ttle' -

We have heard leamed counsel for the partl
. Py 2 TP,

s such the respondents vnolated Artxcle 4 and 25~of the Constltubon, that_,.z... L

smlssal from servnce " R
ed. order 's. v01d in a sensan?.".

to llfe threat to h:s person and husf = coun
ce hIS absence was not wullful but was ETRIPR |
5 been conducted m the N
f maJor penalty of dlsmlssal frorn,‘._‘ g

as 'no: opportunlby of ;' . |

pellant falled to re.ume hzs duty well R
pellant absente.d hlmself s !

3udgment LA

£ falled O T

d belng barred by’ T



. .o B e

‘..-' . e e SRR R ~ LT e G s T L <

§13 D . .'4 .‘ ST ~ e . ".. e L R T . . - 8 s, e ’_' “. . _‘. - L
. st _~.. .- .

[ B
. L\,--s S A
N . o .
R
w

\
05 Placed on record |s an earl:er Judgment nf thls tnbunal rn servrce appeal :

No 1385/2017 m favor of the appellant whsch shows that the appellant was

»

dlsmlssed from servuce wrthout conductlng any mqulry agalnst the appellant, nor ' 1':,;": o

FV L

any showcause was served upOn the appellant and the appellant was condernnedj': R L.

heard In vrew of the lllegahty on part df the respondents the |rnpugned orders - R

h were set asude and the appellant was re-rnstated m se

o , fespondents tO re-declde appeal .of the appellant m accordan =2 ~W|th law In TR

manner the penod of llmltation was condoned ln subrnlsswn of departrnental

appeal but the respondent.s aga:n ﬁled hls appeal on the I:SUE of llrmtatlon

ch amounts to negatlon of

rs are llable to be set "

wrthout touchlng 'nents of the case, whr the ¥ er dl ct of - 5

thls tnbunal and on thrs score alone, the lrnpugned orde

.-

mllar cases has already

asrde Bessdes the respondents ln rnany otﬂner sl

lnstated other pollce personnel who had deserted due to rnllltancy and many"g_-_‘

unal, hence under the pnnciple of consnstency,’ LT ‘

others were re-mslzted by t‘hlS tnb

the appellant also deserve the same treannent, EE oo ‘.':_":' '.' E AL

T 06 In Vlew of the foregomg dlSCUSS'Of‘ the '“5'3'“ appeal s accepted The-- b
are set asnde “and thej;f,--jj}' |

|mpugned orders dated 30-05-2009 and 23-05-2019

rvrce Wlth dlrectlon to thev.f: R

| penod is’ treated as extra' Y

eerce 'Ihe |ntervenrng

appellant Is, re-mst;ated in s
drnary leave wrthout pay Partles are left to bear thelr own costs F“lle bel; N )

conSlgned to record room e .:;--.'; . , 5_’;‘ RN
- ) _.'v,- . . R . N .‘:'_A 3 : I ) ’

P
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o Saeed Ullah EX- Constable, No 1655
D1stt Swat ' ‘

......
: R R A e

c e

’I'he Reglonal Pohce Ofﬁcer Malakand Sa.ldu Shanf Swat
The Dlstnct Pohce ofﬁcer Swat H

SRR ‘ .......... (ReSp0ndents)

s '.1;,

- APPEAL UNDER. SECTION 4 OF THE ch SERVICE o

. f;”‘TRIBUNALS ACT, - 1974 " AGAINST THE ORDER'_ |
L 29.112017 WHEREBY,TEEEDEPARTMENTAL APPEAL = .
. OF THE. APPELLANT AGAINST THE ORDER DATED -
- 05.12.2008 HAS BEEN REJECTED FOR NO GOOD .

: GROUNDS

- ‘L 3, ': T .'. ’

| THAT ON ACCEPTANCE QF TIIE INSTANT SERVICE‘ SR
. APPEAL, THE ORDERS. DATED: 29112017 AND. " |

" 05.12.2008 MAY PLEASE ‘BE SET ASIDE ‘AND_ THE =~ .
229 ApPELLANT MAY-;BE*REWSTATED ™ TO' SERVICE -~ -

L "TRIBUNAL DEEMS: FIT A
i MAY ALSO. BEY AWARDED
. ',..E':APPELLANT o



‘asude and the appellant is re-mstated ‘in serwce Slnce the appeal |s

-Khatl:ak Dlstnct Attomey for respondents present Aré\lmen

' f"l.'record perused SRR T,

e NEN T
{ Noor ,Za ag\,
' -l

l

i)

\

o ey
e A
-

S ’5\\_-/ -‘-c\/, '_ .
NS
<, -

Vsde our detalled judgment of today, placed on Fle of Semce}f",’: E

_ Appeal beanng No. 5/2.018 tlded “Noor-Ul-Amln Versus ’The Regsonal;_'f-:j':-:

,:._Pohce Ofﬁcer, Malakand, Saldu Shanf Swat" the lmpugned ord ers are set_" BN

------

'.dec1ded on techmcal grounds more so whale keeplng :n vnew the conduct';' C

«t

] fof the appellant he 15 not erbtled to any of the back benef' its;, hence the.‘.-- L

-r’
*'f

. absence penod as well as the :ntervemng penod dunng whnch the

appellant not performed duty shall be treated as extra-ordman/ leave' '

: wnt’nout pay The department IS at hberty to conduct de novo mqwry-f.'.'. .

._agalnst the appeliants ln accordance wath law Partles a:e left to bear theur

-

;-own costs lee be cons:gnedto record room Lo el

‘
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»
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s Date of Instltutlon za 12 7017

S ,\',‘/l'
,v}_/‘/"" -

NN
e T

Date of Deosmn .L- 28 01 2022

e
Sk

oor-Ul Amm Ex Constable No 75/RR Di stt Swat ; 4 4__':1-"5 \\!

LI e E ERSU :
~ The Regiqh_al-.‘P‘ollg:e. ijfﬁcer:,' _Iflailal and Sandu Shanf Swat and one another |

S Y PR ST HAO (Respondents)

~_:Uzma5ved ST L e S T
-'A__’Advocate T e RN “Fqr'Appellant.. e 3

i ‘-'Noor Zaman Khattak

‘*Dastnct Attorney : Fcrrrespondents

.AHMAD SULTAN TAREEN e T .':;'cjaAmMAN
-~ ATIQ-UR-REHMAN WAZIR EP __.".MEMBER (EXECUTIVE)

JER. @- Tlus smgle ]Udgment |

shall dlspose of the mstant f.ervuce appeal as well as the followmg connected‘
-y :

serwco appeals, as. common qpeshon of law and f‘acts are. mvolved therem .- C

’ . Ok - ’ Mh'i.','.’.:‘. ‘T*F“m" '
B Ser\nce Appeal beanng No 6/2018 txtled N zam Khan | |

| g ’ 25 , aewlce Appeal beanng No. 7/2018 ntled Saeed Ullah

13 h{nt lt\"“ .
e ]- S;n“.‘hi—

3 mce Appeal bearmg; No 8/2018 ntled U and Ullah ,:_”,“f"‘,f‘fﬁ‘._; SR

02 ;..:»Bnef facts of the casel are that the appellalnt whlle serv'ng as Constable LR
Pollce aepamnent was proceeded agamst on the
’ l
and was uinmately d:smlssed from serwce wde c

N I o . .. L . e Y
: . - . . - - ce et
. oLt . - FIEERTE
. .. :

> charges of absence from duty.' - o o

rder dated 12-10 2009 Feellng e T

aggneved the appellant ﬁlLd departmental appeal thCh was l'E]e('ted Vlde‘ﬂ.»};_:'.:‘:»l' SR

P 'A.,. . . R ) : . :!
‘ . " . ) . ~; A. A .
;.’l L

P ' s PP
L ST T




'::d B . S AT _.
‘ pr er dated 29 11 2017 hence the lnstant servrce appeal wrth pra\!ers that the-:f' f

= appellant may e re-lnstated rn sewlce wrth all back benef‘ts

rmpugned orders dated 12-10-2009 and 29-11-2017 may be set asrde and the'-."

g 03 Learned counsel for the appellant har. contended that the appellant ha.s:;."-',_ N '

. .-not been treated in’ accordance wrth law her ce hl.} rrghts secured under the law ;}V.;’ L

_'had badly been vrolated that the rmpugned order has been passed in Volltlon of{';;;i o

. mandatory provrsron of law hence such ordems vord and lllegal Rehance was-;'.‘,:..-"_.,,ﬂ PRI

5y vord hence no lrrnrta'uon would run agalnst vord order, Rellance was placed on

":'*r‘-’ i R

3 placed on 2007 SCMR 1129 and 2006 PLC ) 221 that departrnental aPDeal of EXEN

_ the appellant was. re]ected berng barred by ane, but since the rmpugned order |s-' s S

: _2015 SCMR 795 t_hat delay lf any lS condorlable rf delay already condoned e ;',_; i

" ,fldentlcal cases Rellance was placed on PLD ?003 SC 724 and 2003 PLC CS 796 e B

o that this tnbunal in srmllar cases has already granted condonatlon of delay ol’ld'.--‘_.l_:._. L

. polrce ofﬁcrals, who were drsmrssed wrth th= appellant have been re-rnstated e

3 whereas t _”_pellant has been denled the s me treatment

04 Learned Dlstnct Attorney for: the r‘ _pondents has c

. appellant wrllfully absented hlmself

. competent authonty hence he was rssue' wrth charge she

N allegatlon and proper mqurry was COnduct "., th
l'he appellant dld not )orn the drsclplrnary

bsence le 06 01 2009 tlll hrs ovder of drsrnrss

hlS a
othered to ,orn rnqurry proceedrngs

'A appellant nelther reported hrs arnval nor b

:-STED rar_her rernam dorrnant whlch cleaﬁy dEDh-

that after fulﬁllment of all the codal fonnalltles the appell

o 'hw, :'_
=Z!w~ufuf’,' 1pun|shment of dlsrnrssal from servlce ln absentxa that the appellant preferred ‘

granted rellef hence the appellant ls alSC-enptled to the Same under the-—:_

' _pnncrple of consrstency, that the appellant has been dlSCl’lmlr‘lath, as other e o :

ontended that the T

. 'ffom la‘..ul duty wrthout perrmssron of t‘\e
et/statement or : "
t desprce repeated remrnders, s
pro;eedmgs ’rhat nght from the date .of jf{' “

alle 12102009 thex"'

hlS drsmterest ln hlS OfﬁClal duty,‘ . C o

ant was awarded maJor;‘_"'f;; Sl



hme ‘ that stance of the appellant oemg devord of ment may be drsmrssed

r.'-_:""".‘.r‘ecdrd. i L.

R S - - Lo ‘. . . 3 - . R .-

L polrce personnel had deserted theu-' ]Obs m the wa‘ke of rnsurgencv in Malakand

F lelSion and partlcularly if Dlstrlct Swat Polrce deparrrnent had constltuted a

. l’ -

L

oo ature cases on 'the pnncrple °f CD“S'Ste“CY Appellants are also L

" : -‘;.a'nongst those who had d
35-;, »1Coup1ed wrth thls are dents ln l‘he deparbrneptal proceedmgs,

. ‘conducted as per mandate of law as the an
- _'.requrred to be proceeded under 9eneral law re Rule-

rf‘.;.; Pegular lnquxry lS also must before: lrnposltlon of ma;

- g.'_

from ser\nce whrch also was not conducted ' ..,.,:;‘ : j '\,{1 '

o 0 Consequently, keepmg in wew the

e *appellants are re-mstated |

1ce brnce the o
orders are set asrde and the n. serv ,

appeals are decxded on techmcal grounds more so w

: conduct of the appellants

hence the absence penod as well as the mtervenmg penod dunnq whlch the te

appellaﬂtS has not performed duty shall b

eoa ental appeal after lapse of 8 years whtch was re;ected belng barred by o
o e e e s courd for e s e s i
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‘ . 5’“7\’“33 after years 0f the“’ dlSmlSSBl Even thls tr' unal has already granted rehe BRI

eserted tl'lerr ]Qbs due to threats from terronsts R

whrch has not- been :_": R

pe.lant in: case of w:llful absence was SR
9 of E& D Rules, 2d11 S

or punrshment. of drsmrssal e

,pnncrple of consistency the rmpugned' i .

nlle keeprng m vrew th,.?

they sfaalf not be entltled to any of the back benef ts, .

e treated as extra Ordmary leave L
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' oS Br'ef facts’ or t"te Gase are
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$ dated 21 02.7009 Feelmg .aggrleved the"._j_'. '

T S | P b v
e el ThSs aehdi T =L
¥ . - A

IJ‘D
[aw]
l‘{\
O )
) [\ 2
et
~d
=3
( (1]
'L‘l

&r dated 03 10-2017 Lommumrated to appellanr.""- 2

if srmant» :erwce appeal thh prayens that t

Cerders s d ed 21 -01 009 15 OQ-/_O1/ and 03-

sipeliantmay D_.e ;msrated Il’i s:rvn.e wrth all back benef‘ ts, :.' ',:},j o

. Dateof Décisi:or{ 2~4 01 2022 . ST

5 nf absence From c\uty and was ult:rrra*ely AR

' ""'l??:‘itéi ~'=;~'p-,fié"'=i dated 20-03-2009 whlch was. te]ected vzdel-:::' L

—— appel ent ﬁ!ed rewsnon Detlthn datEd 27 09- 2017 o e

ho :mpugned‘ E

10 2017 may oe set as*de and thef o
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ed cotmael ror t"le appellant has c.ontended that the appellant; ha-s |

zitailing : ajor pcnal‘w of dftmls;al‘ Lhat the penalty so awarded is- harsh WhICh

: _ce5'1 E ommen uxate w:th grawty of the gunlt that the appellant has been .

e “'“‘“‘*d 5“'1”01’ I‘/ pla-‘ed emlJIOYees were re-mstated but case of the

n‘ oty

- anpehant Nab ot COﬂaldEl’ed. \i'
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on and takmg humamtanan wew re mstated such
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mpesition of ma
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“praers t"at the lmpugned orders dated 21 oz—zoos and 12-03-2018 may be set* R

esrd ano the appellant may be re-rnstated m serwce wrth all back benef'ts
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33 - Leamed counsel for‘tbe appellant has contended that the app eﬂant Was.}f—: o
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"jwas no*c w:llful but was due to cor:npelllng reason of terronsm that a Iarge . LT
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number of pohce personrrel had deserted therr ;obs dUe to threats of Talrban, who L

. \uer" agarn re- mst ed rn servrce vrde orders dated 30-11—2010 15-03-2017 and f,,;,. S
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. ,_»_
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the aopellant dld not turn up hence he was proceeded rn absentla ST
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