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hcarmg7 bclorc Single Bench at Peshawar on

,Not1qes be issuced to appellant and his counsel for the date

'ﬁxcdi.

By the\order of Chairman




Y ‘ The appeal of Mr. Inamuli_ah’:.Ex';Chowkidar GPS Chail Tangi charsadda received today i.e.
on 25.11.2022 is incomplete on the foliowing score which is returned to the counsel for the
appellant for completion and resubmission within 15 days. '

1-" Appeal has not been fI:—igged/marked with annexures marks.

2- Check list is not attached, with the appeal.

3- Annexures of the appeal may be attested.

4- Annexures-A & E of the appeal are |I!eg:ble which may be replaced by Ieglbie/better
one.

5- Five more copies/sets ofthe appeal along with annexures i.e. complete in all respect
may also be submltted W|th the appeal.

No.__B_S_S}z{)_/S.T, i o
o A5 | /2022 . ‘ o

0y

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr.Taimur Ali Khan Adv.
High Court Peshawar

e I

- PICMEIEh: S LN




A
Crep O i
v

[—"

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o . PESHAWAR
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" may take action against the responsible officer.{Copy of
" Inquiry Report is attached as Annexure-C)

T~

6. That time and again the appellant visited the concerned office
“for his grievances and lastly the appellant was informed that
his service records has been misplaced and orally told him

that he has been terminated from service on 05.02.2016, -
therefore the appellant field departmental appeal against the
termination order which. was not responded within the
statutory period of ninety days.(Copy of the Departmental
Appeal is attached as Annexure-D) |

. That as the appellant was only verbally informed that he was

terminated from service, but not hand over the copy of that
termination order, therefore he also filed application to DEO |
(M) Charsadda under RT! Act for provision of all documents -
including termination order, but the DEO (M) on his
application responded on 08.04.2016 that all the documents
of the appellant was misplaced and no record of the appellant
is available in the concerned office.(Copy of Application and
letter dated 08.04.2016 are attached as Annexure-E&F)

-~

. That after the statutory p_eriod of 90 déys, the appellant filed

service appeal No. 687/2016 in this Honorable Service
Tribunal and during the proceeding of the case the
department submitted the record of ‘the appellant on
13.12.2017 in which charge sheet along with statement of
allegations dated 24.12.2016, inquiry report dated 20.01.2017
absence notice dated 15.03.2017, newspaper notice and
removal order dated 15.05.2016 were present and handed
over to the appellant on 13.12.2017 due to which the
appellant withdraw that service appeal and filed departmental
appeal on 27.12.2017 against the removal order, which was
not responded in the statutory period of ninety days.(Copies
of charge Sheet, statement of allegations, inquiry feport,




absence notice dated 15.03.2017, newspaper notice,
removal order dated 15.05.2017, order sheet dated
13.12.2017 and departmental appeal are attached as

‘Annexure-G H,1,J,K,L,M&N)

That the appellant then filed service No. 606/2018 in the
Honorable Service Tribunal which was decided on 05.07.2021
in which the appeal of the appellant was allowed and the
matter was remanded back to the respondents with direction
to conduct a de-novo inquiry into the matter by providing
appropriate opportunity of defense to the appellant strictly in
accordance with law and rules.(Copy of judgment dated

- 05.07.2021 is attached as Annexure-O)

10.

That without reinstating the appellant into service and if

~ reinstated that reinstatement order was not communicated to

11.

the appellant, without issuing charge sheet to the appellant
and without conducting inquiry and if inquiry conducted, the
appellant was never associated with inquiry 'proceeding, was
again removed from service vide order dated 06.01.2022,
however that removal order was never communicated to the
appellant and when -the appellant went to the concerned
office to know the fate of his departmental inquiry on
15.07.2022, he has handed over his removal order dated
06.0.2022 on 15:07.2022, whereby the appellant was
removed from service with effect from 01.09.2009. {Copy of
order dated 06.01.2022 is attached as Annexure-P) -

"That being = aggrieved from the  order dated
' 06.01.2022received on 15.07.2022 field departmental appeal
o - 0n 28.07.2022, which was not responded within the stipulated

period of Ninety (90) days.(Copy of departmental appeal is

lattached as Annexure-Q)
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12. That the appellant has no other remedy except to file the
instant service appeal.in this Honorable Tribunal for redressal
of his grievance on the following ground amongst other:

GROUNDS:

A) That the removal order dated 06.01.2022 received the

| | appellant on 15.07.2022 and against not taking action on the

departmental appeal of the appellant within statutory period of |

ninety days are against the law, rules, facts and material on

record, violation of judgment dated 05.07.2021, therefore not
tenable and liable to be set aside.

B) That the appellant properly applied for leave for two years in
. 2009 which was sanctioned by the competent authority in that
time and after expiry of his leave, he came to join his duty, but
“another person namely Mr. Mushtaq was appointed on his post
and did not adjusted him to perform his duty, which means that -
the appellant never remain absent from his duty.

C) That first inquiry was conducted about the leave of the
appellant and appointment of Mr. Mushtaq in 2014 in which
- the inquiry officer recommended that the ,'high ups were
responsible for his inefficiency and did not held the appellant
guilty. )

D) That in reply to the apphcatlon dated 08.04. 2016. of DEO (M)
Charsadda, it was clearly ment:oned that the service record of
the appellant was misplaced and np record of him is available in -
the concerned office, which means the appellant was properly
applied for leave which was also sanctioned by the competent
authority at that time but record about his sanction of leave
was misplaced and the as such the appellant should not be
punished for the fault of others. |




‘E) That after the expiry leave, the appeilant also fields -many

apphcattons for his adjustment and salary after the expiry of -
leave, but the competent authority took no action on that
applications which means that the appeliant did not remain
absent from his duty but due to non adjustment on his post by
the respondent he was unab!e to perform his duty and should
not be punished for the fault of others '

F) That no charge sheet was communicated to the appellant"

before passing the impugned order of removal from service,
which is violation of law and rules.

G) That the Honorable Service Tribunal clearly mentioned in the
- judgment dated 05.07.2021 that the respondents should

~ provide opportunity of defense to the appellant strictly in

accordance with law and rules but despite that the appellant
was never associated with the inquiry proceeding which is
violation of judgment dated 05.07.2021 of this Honorable
Tribunal as well law and rules.

H) That the appellant was not associated with the inquiry

J)

proceeding which is violation of law and rules and such the
impugned .remo'va! order dated 06.01.202 is liable to be set
aside on this ground alone.

That even final show cause notice was .not issued to the

appellant beforo passmg the impugned order of removal from
service. ' ' '

That the appellant has been condemned unheard and has not
been treated according to law and rules.

K} That the pena_ity imposed upon the appellant was with

retrospective effect which is not permissible under Superior
courts judgments.



w;

L) That the appellant has more than 19 years of service and
penalty imposed upon the appellant is very harsh, which is

passé din violationof law and, therefore, .the same is not = -

sustainable in the eyes of law.

M)That the appellant seeks permission of this Honorable Tribunal
to advance other grounds and proof at the time of arguments.

| It is therefore, most humbly prayéd that the appeal of the
appellant may be accept as prayed for. - ‘

gﬂﬁ-f’lc&@%
APPELLANT
- InamUllah ﬂ '
| / /)
: : ) ,
THROUGH: 4
~ (TAIMUR ALI KHAN)
ADVOCATE HIG'H COURT



BEFORE THE KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO. /2022
Inam Ullah SR - (APPELLANT)
. VERsUS |
The Secretary and others : ‘(RESPONDENTS)
AEFIDAVIT

|, Inam Ullah Ex-Chowkidar, GPS Chail Tangi, Charsadda do hereby -

solemnly affirm and declare on oath that the contents of the Appeal are
true and correct to the best of my knowledge and belief and nothing has -

been kept concealed from this Hon’ble Court. :
}fﬁoﬁﬂ/ﬁ% ‘
DEPONENT
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- BETTER COPY

o Page No. 9

M.Inaullah son of late Hazrat Mohammad resident of vnl’iagé -

challis hereby appomted as a Chowkidar in B.P.S.No.1 Rs. 600/- PW

allowances against the vacant post of Chowk;dar with effect from
1.8. 1990

_ 'Terms and Conditions.

The Appointment is purely company and will be terminated at any

time without any period notion. '

This are will not be loss then 18 years and not

His health and ago certsf;cate should be obtamed from CMI.

Surgeon concerned. : '
report should be want to all concerned and time charge after

codal fac:htatlon

(YAEYAOUL) ~
SUB DIVISIONAL EDUCATION OF IONF
(M) TANGI |

© Endst: No. 521-22/A-12 Class IV dated — the 1.8./1990.
- Copy forwarded for information and necessary action to the:- -

I

District Education Officer (M) Chérsadda‘

District Accounts Officer Charsadda.

- Cashier local office.

Candidate concerned.

|  SUB DIVISIONAL EDUCATION OFFICER
, © (M) TANGI
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{n compliance with District l'ducatuon Officer Male Charsadda vide his Notification N01882 —t

‘Eaquiry repport .Ag’amst Mr Inamullah Chowkidar GPS Chasl Tanp; 6

dated25/3/2014 the undzrsigned processed the enquiry. He attended the relevant stations anc 5

questions

Summary Mr lnamAt-i'. B ﬁ:hokidar GPS Chail procecded Saudi Arabia without any feave aa;(! th

Muﬁhtaq was appointed.

Proceeding .; The und"rs:gned attended Mr Naveed s/o Inanutlioh and served him with

gucstionnaire annexed a3 A-1 and his statement was recorded as Q-1

‘ The und_ersigned then proceeded to the office of SDEO Téngi and got 1nfgrrﬁation through

questionnaire
Findings;.
1 The Chowkidar Mr Insmullah proceeded abroad on 1/9/"1(

2 The Chowkidar came home from SauAdi Arabis on 1,11_,&/.21111 an leave

14

3 He again proceeded ahroad after 2 months and came: | home back on 22/9/2013
A

a4 A written statement o st3mp paper N01389 dated 14/(:[2011 duely supported bv NIC copy « A
inamuliah and Safdar whic h showing reque:t far ressgnatmn and appointing Mr Safdar as class i

his place on the basis of land donation .

5 Statement occurring at 5r No2 and writing of stamp paper as quoted at
Mr Inamullah was in sauri Arabia and the Stamp paper was got written b

tnamullah - . .

6 It was found that Mr Inam

competent authority-

7.1t is another serious mistake that no action could be process:. . i - St him

n

8 It was found that the varancy was not yet creatad and Mr
vacant post of GPS Chail which is a clear violation of the rules.

+

Sr Nod that the Chowt i
y Mr Safdarin absentit ¢

ullah spent afot ot time abroad but no notice Was found served by RET

urhtag was appointe against e w

Y ) .
‘g Service baok of Mr ir'\muilah could not be traced to havedhecked up previous record.

The undersigned was nol informed whcthcr the S

otherwise.

10 The School Head Mutier also did not play vital soll in this regard

e

DEO Tangi has re portcd the wullfuil abscncc o




E l") .
ccommendations
T

1 The above guoted facts denote violation an the part of the then competent adthority fir e

e et s

serving notice to the class 1v o
,the existing autherity may take preper actions ngain:.t:the responsible officer/officiats.

~

3 The responsible prrson/persons of the poriod may beund to justify their s:lcncc‘a}nd
! » .
appointment «f ireiher class 1v without taking actio = against the one who violated.

a

a4 The existing cormaatant authority can do nothing exce pt 10 serve the classlvwith a POt

justily his proiary abr.ence and. the stamp popy wi it e in s alvee o hut wilh the o

his NIC faund at'a” f:ad and obrained fram the office ¢ SDED Tangd

5 The ADOs may br divected to be vigilant gneugh to tri.ce out and promily reports wali
i . . . ‘

\ - : Masal Khan ‘*Q{ws,., yrs

Principat GHS S Mandani o

Enquiry Officer

%
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|hL l}Nnu Fducanon Otleer.

l)tstllu Lhmbsuda Khyber I’akhtunl\h\\d

Application under Right (o Tnlormation Act

2013 for - the provisian of

information/documents of one M. Inamuliah

CS/0 0 Hazeat Mulummad  (Chowkidar) o

Goverament  Primaey School  Chail, Fangi

Charsada

Respected Sir,
With due vencration, it is stated that the applicant nevds the beloa

mentioned information under Right'to in l"ormiuinn Act 20 1A

The father of the applicant |> “namultah $/O Fazra \luhdmmaci who bus

-

Theen servine us i "L.Iunv!in.!z-.r 1 (um- lnmull i’unuu\' St_lmnl Chonl,
Tangi. Tehsil and District Charsada”, the applicani nu,ds kiu follow - u

detail as per the Right to Informaiton Act 2012 please;

[ Appointment Order ol the apphicant’s - father s Chowkivur

Cnsmutlah SAO Hazea Nuhammad)

1o

Termination  order ot fnamuliah - SO 'I-ln'/.ml NMuthamad

(Chowkidar) _
3. All relevant documents on which the termination ol the apphic =
- hos been made
4. Personal file of amullab S/O 1lazral 's\-luix;s)nu}w;ul ’
5. Charge sheet/inquiry il any Clg{-:i.ll}:-“i [namullali: S/O Hassn

Muhamimad

s~
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Page No. 15

The District Education Officer,

| District Ch'a_rsadda, Khyber Pakhtunkhwa

Application under Right to Information Act 2013 for the provision Of

information/documents of one Mr. Inamullah $/0 Hazrat Muhammad

{Chowkidar) in Government Primary School Chail, Tangi Charsada

| Respected Sir,

With due veneration, it is stated that the applicant needs the below

~ mentioned information under Right to Information Act 2013.

The father of the applicant is “Inamullah S/O Hazrat Muhammad” who

has been serving as a “Chowkidar” in “Government Primary School Chuil,
Tangi, Tehsil and District Charsadda”, the applicant needs the fotlowmg
detall as per the nght to information Act 2013 please;

|

. Appointment Order of the applicant’s father as Chowkidar

(Inamullah S/O Hazrat Muhammad)

. Termination order of Inamullah S/O° Hazrat Muhammad

(Chowkidar)

. All relevant documents on which the term:nat:on of the apphcant
-has been made

. Personal file of Inamullah S/O Hazrat Muhammad.

.Charge sheet/inquiry if any against Inamullah S/0 Hazrat

Muhammad



Documents relatmg to any other disciphinary action being taken
against the father of the applicant.
7. - Appointment order of the person if appointed on the pust of the
applicant’s father ' ' ' '
- ' - - ]‘
3. l.etter No. 639 Dated 6/6/2014 regarding the father ol the apphiciin
[ is therelore, most humbly requested that the shove tdaianon e
kindly be provided 1o the applicant s soon e posaibbe pleseie e per e

mandate of Right to Information Act, 201
. . | N
) (N eed anjum s’o 'Im;u'nullzﬂ:a
(Chowkidar) |
12102-217706:4-7
Village Chail, P.O Shodag
Tehsil Tangi District Charsae

Dated: 16/ 03/2016 Cell # 0343 7005491

Copy forwarded for in formation to:
| Chiel Information Commissioner, Khyber Pakbunkhwa Peshawar

1. Secretary o Government of Khyber Pakhtunkliva Flementary .l

Secondary Rducation, Peshawar .

3. Director Education ( Elementary & Secondary Education Peshawar)

Khyber Pakhtunkhwa S ye
| ‘ Naveed Anjum SO tnamulladi
17102-2177004-7
Village Chail, O Shoda
"!'g‘Efs‘ilv"'l“angi Pyisrict Charsieda

Dated: 16/ 03/2016 Cell #0345 70053491
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Page No. 16

6. Documents relatmg to any other dISC plenary action being. taken
~ against the father of the appllcant

7 Appo:ntment order of the person if appomted on the post of the
applicant’s father

8. ' lLetter ‘No. 659 Dated 6/6/2014 regarding the father of the
~ applicant it is therefore, most humbly requested that the ‘above.

information may kindly be provided to the applicant as soon as

possible please as per due mandate of Right to Information Act, 2013.

" (Naveed Anjum ‘s/odnam‘ullah)’
| (Chowkidar)
17102-2177064-7
- Village Chail, P.O Shodag
. Tehsil Tahgi District Charsadda
Dated: 16/03/2016 ~  Cell#03457005491
' ACopy forwarded for information to:
1. ‘Chfef mformatson Comm:ssnoner, Khyber Pakhtu'nkhwa Peshawar
2. Sécretary to Govemment of Khyber Pakhitunkhwa Elementary and
Secondary Education, Peshawar | | B
3. Director Edqcation (Elerﬁéhtary & Sécondary Edﬂucatio'n Peshawar),

Khyber Pakhtunkhwa

(Naveed anjum s/o Inamullah)
" (Chowkidar)
17102-2177064-7
- VilIage_Chéil, P.O Shodag |
| Tehsil Ta’ﬁgi District Charsadda
Dated: 16/03/2016 o | ~ Cell #03457005491
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CHARGE SHEET

[, Siraj Muhammad DEO (Male) Charsadda, as compclcnf authority, heve by charge you, Mr:
Inam Ullah {ex.chowkidar of GPS Chail Tangt) as [vflows: ’ '

That you, while posted as chowkidar at GPS Chail Tangi-commiited the following irregularities: =

(a) That you have been found guilty of habitually absenting yourself from
duty without prior approval of leave since October 01,2009, .
(b) That your son namely Naveed Anjum performed the duties of chowkidar in
- your absence, as the school was adjacent to your hujra. : ‘

' }

By rcason of the above, you appear 1o be guilty of absence and misconduct under rulc 3

2.
of the Khyber Pakhtunkhwa Government Servants {Efficiency and Discipline) Rules,
2011 and have rendered yourself liable to all or any of the penalties specified in rule 4 of
the rufes ibid. .
3 You are, therefore, required to submit your written defence within seven days of the
receipt of this charge sheet to the inquiry officer. : :
4. . Your wrilten defence, if any, should reach to the inquiry ain the spéciﬁcd
_ period, failing which it shall be presumed that you have no defencu to put in and in that
case ex-parte action shall be taken against you.- ' : : :
5. - Intimate whether you desire to-be heard in person.
6. A statement of allegations is enclosed. -
4
,_,;‘;é?';
1 e e T T __}341!/;7; Yt
: - L&y
COMPETENT AUTHORITY

- Dated: 24/12/2016 , Siraj Muhammad
‘ DEO (Male) Charsadda.

%;
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GOVERNMENT OF KHYBER PAKHTUNKHWA

‘ OFFICE OF THE DEO(M) CHARSADDA.
No. 12794 Dated Charsadda the 24" December 2016

DISCIPLINARY ACTION : . :

as competent authority, arm of the opinion that Mr.!namuflah'

GPS Chail, Tangi, has rendered himself liable to be proceeded against,
the Khyber Pakhtunkhwa

1, Siraj Muhammad{M} Charsadda,

5/0 Hazrat Muhammad,Ex Chowkidar of
" as he committed the following acts/omissions, within the meaning of rule 3 of

Government Servants {Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS : .

He has been found guiity of habitually absenting himself from \
duty without prior approval of leave since October 01, 2008. )
His son namely Naveed Anjum performed the duties of chowkith in his father’s abscnce,

as the school was adjacent to the hujra of the accused.

¢ to the above allegations, an

for the purpose of inquiry against the said accused with referenc
i of the Khyber Pakhtunkhwa

Inquiry officer, consisting of the following, is constituted under rufe 10{2)c
Government Servants (Efficiency and Discipline ) Rules, 2011 @

.

.

i Mr.Ahmad Jan,
Princlpal, Shaheed Umar Hayat Government Higher Secondar

Charsadda,

y School, .

The inquiry officer shall, in accordance with the provisions of the Khyber Pakhtunkhwa Government .
Servants (Efficiency_and Discipline ) Rules, 2011, provide reasonable opportunity of hearing to the accused,
record its findings and make, within thirty days of the receipt of this order,recommendations as to punishmen’

%

or other appropriated actlon against the accused.

The accused alongwith the well conversant representative of the Department Mir.Fazal Wahid,SDEQ{M)
Charsadda, shall join the procéedings on the date, time and place fixed by the inquiry officer.
. . [}

{Mir. Siraj Muhammad)
District Education Officer(M}
Charsadda/ Competent Authority

ven No, & date.

Copy for information to : .
Mg Ahmad lan, Principal, Shaheed U
YMr.Eazal Wahid, SDEO{M) Charsadda.
Mr. Hayat Khan,SDEQ{M]) Tangi.
Head Teacher GPS Chail, Tangi.
Mr.inamullah, (Ex Chowkidar of GPS Chail), Chail Payan P/O Shodag Tehsil Tangi .

District Charsadda.

mar Hayat Government Higher Secondary Schoof, Charsadda.

' . Uhitrict dducation Officer(v)
«i.> Charsadda.




TTLE @ o

INQUIRY & GAINST ME, INAM ULLAH CHOWKIDAR GPS CHALL. TANG!

The DEQ (Male} Charsadda appointed Mr. Ahmad Jan Principal Govt: Shaheed Umar

Hayat Higher Secondary School Charsadda asa :‘nduiry bfﬁcer vide letter No. 12 794/A-12 Dated -
94-13-2016 to conduct the inquiry against ir.lnam Ullah Chowkidar GPS Chail Tangi .The

competent authority charged Mr. Inam Ullah Chowkidar as :~

He has been found guilty of habitually absenting himself from duty without prior approval of
teave since 1-10 2009. ‘

His son Namely Naveed Anjum performed the duties of chowkidar in his father’§ absence as the
school was adjacent to the Hujra of the accused. {An-A) :

The statement of allegation served upon him as:

1. That you have been habitually absenting: yourself from duty without pribr approval of feave .

since 1-10 2009 i
2. That your son namely Naveed Anjum performed the dut:;é; of chowkidar in your absence, as

the school was adjocent to your hujra.(An-8) t

The inquiry officer issued his letter No. 239-42¢ - ¢ __-12-2016 to Mr. Inam Utiah
Chowkidar along with a copy of the statement of allegations snd charge sheet and asked him to
appear before the inquiry office on 2.1-2017 at 10.00 AM along with his written reply in his
defense. He was also informed that absence before the inquiry officer wili be tantamount to the

admission of the charge feveled against him. {An-C)}

The proceeding of the inquiry held on 2-1-2017 in the offiée of the inquiry officer and the
atative Mr. Fazli Wahid SDEO (Male) Charsadda qppeared before the

departmental represe
inquiry officer as prosecutor witness. He recorded his statement in which he admitted on oath

that Mr.lnam Ullah 5/0 Hazrat Muhammad was oppointed as chowkidar vide order No.521-
22/A-12 dated 1-12-1990. He further admftted'that Mr. inam Ullah the accused was absent from
duty from 1% October 2009 as reflected from the attendance register. The accused mr. Inom
Uliah Chowskidar failed to appear before the inqu}'ry officer to defend his couse. (An-D&E)

The scrutiny of the record provided by the departmental representative Mr. Fazli Wahid

SDEO {Male) Charsadda shows that the accused official Mir. Inom Ullah Chowkidar has been

willfully absent from his duty w.e.f 1-10-2009 without any information (o the department. The

competent authority served a show cause notice upon the accused vide 8157 dated 9-9-2014
{An-F-1,2) through the SDEO {Male) Tongi. The reply of the accused official has been received to
the office the DEO (Male) Charsadda on 12-9-2014 through the SDEO (Male) Tangi vide.No 858
dated 12-9-2014 (An-G-1,2}. In which he state that his Ex-Pakistan was sonctioned and he went
out of the country when hfs leave came to closed he retunfn'ed the country and came to know-that




the some other person had béen appointed during his period of leave. He hod not received any

fetter from_SDEO Tangi to cancel his leave and when he approached the office of SDEO {niale)

.

Tangi for duty, but he received no response.

3. Theleave that he claims has no documentary proof in the

5. No-record has been found of the performance of duty of

terminated from service ofter fulfiliment of

FINDINGS

1. The absence of the accused from duty w.¢.[, '1-9-2009 is proved.
He has been-willfully absent from duty without sanction of the competent outhority.
office record and he has been

abroad the country.
4. He has made a fobulous story of his leave.
Mr. Naveed Anjum S/0 Inam Ullah,

the accused.

RECOMMENDATIONS. - o | ) ,
Keeping in view his absence record, thot the accused Mr. Inom Ullah Chowkidar should be
codal formalities. :

e

R

'\ RN NN ‘A,)JC T ) _
(le Ahmad}an D s C.// 7
Inquiry Officer - '
GOVT; SHAHEED UMAR HAYAT HIGHER -
SECONDARY SCHOOL CHARSADDA
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHARSADDA |

NOTFICATION D

0. WHWERE AS, Mr. Inam Ullah Chowl\xd.u GPS Chail Tangi Charsadda was
proceedt,d under the Khybcn Pakhtunl\hwa Government Servants (Efficiency &

Discipline) Rules, 2011 on the charges of his willful absence from duty since:-
01.09.2009.

02. AND WHERE AS; Mr. Inam Ull al was sent a statement of allegations dlon;,wﬂh a

charge sheet under the Khyber Pakhtunkhwa Government -Servants (Efﬁcxency &
Discipline) Rules,2011 Vide DEO (Male) Charsadda No. 12794 dated 24.12. '7016 A

03. AND WHERE AS, Mr. Inam Ullah Chowludar GPS Chail Tangi Charsadda failed
to appeared before the enquiry officer Vide Principal Govt: Shaheed Umar Hayat Higher
%econdary School Charsadda No. 239-42 dated 26.12. 2016

04. AND WHERE AS, Mr. Inam Ullah Chowkidar GPS Chail Tangi Charsadda the
enquiry officer found that you havc been willfully absent since 01.09.2009.

05. AND WHERE AS, Mr. Inam Ullah Chowkidar GPS Chail T.mgn Ch'trs.ldd.l had
been called for personal heering by the DEQ (Male) Charsadda in his office on dated

~ 04.02.2017 through ietter vic's 150, 15719 dated 31.01.2017.

' 06. AND WHERE AS, Mr. Iniun Ullah Chowkidar GPS Chail Tangi Charsadda was
finally informed through news papet on 20.03.2017 to resume duty but he could not .
report for duty. : A

07. AND WHERE AS' Mr. Inam Ullah Chow lodar GPS Chail Tangi Charsadda sxgned,

the attendance sheet for personal hearing on dated 01.04.2017 but did not appear before
the. DEQ (Male) Charsadda.

08. AND WHERE AS, 1 the compelent authority DEO (Md!e) Charsadda a&u having -

considered the charges and evidence on record of the view that the charges apainst Mr.

Inam Ullah Chowkidar GPS Chail Tangi Charsadda have been proved
'09. AND WHERE AS, in exercise of the power conferred under section 14 of Khvbu .
Pakhtunkhwa Govt servants (Efficiency & Discipline) Rules, 2011, 1 being -th
competent authouty DEO (Male) Charsadda is pleased to |mpose the: major penalty ol '
femoval from service upon Mr. Inam Ullah Chowkidar GPS Chail T'xngl_Clmrsadda
with é—fwgqg. |

v

(SIRAIJ MUHAMMAD) \
—DISTRICT EDUCAT?ON OFFRIC "R\
X ' (MALE) CHARSADDA. S—
b

i

Pagl
Endst No. éﬁ/ 7‘3 /Dated Charsadda the / LS/- / ks 1201

Copy forwarded for information to the:-

Director (E&SE) Khyber Pakhtunkhwa l’cshawar
District Account Officer Charsadda.

SDEO (Male) Tangi

. Head Master GPS Chail Tangt. o
Official Concerned. ' }
6 Office File.
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BEFORE THE HONOURABLE K P. K SERVICE TRIBUNA
PESHAWAR
e 7“\\ . =
Inomulloh T o | ‘\ [‘ - é-ﬁ_?l

N Z g .
\‘;w‘-m«""';ﬁ# K ated. ’_é X@/é

S/o Hozrot Mohommod

R/O Viltoge Chail Tehsrl Tangi, District Charsadda (Chowkldcr &PS

Chdll Shodog) ...................................................... Appeliant

V.ERSIIS‘, N /‘?//9/

9 /J? / M

%

| Director Elementary and Secondary Education.

&S
2. Secretary Education Govt of KPK.
3, District Education Officer Charsadda (M%JL&) ‘
‘ Respondents.
o

...........................

SUBJECT APPEAL y/sS 4 OF THE KHYBER PAKHTUNKHWA S%ERVICE '
TRIBUNAL ACT 1974, AGAINST THE TERMINATION OF

| APPELLANT, WHERE IN_IN THE APPELLANT WAS;QRALLY .
’.INFORMED THAT HIS SERVICE BOOK (RECORD) HAS BEEN
MISPLACED AND INFORMED HIM THAT HIS SERVICE HAS
BEEN TERMINATED ON 05.02. 2016 MOREOVER THE
'APPELLANT HAS A SEDUI.[OUR AND LONG SERVICE
RECORD_OF MORE THAN 20 YEARS, BUT HIS SERVICE HAS -

K“n \"rﬁ_QIu"'lV
“in £de BEEN FINISHED WlTH A SINGLE STORKE OF PEN.

jh\';:‘ -"‘-1-4«15,

. [ty S—
i ATTERTEY
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Registrar N M ¢
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respondents present

Learned counsel for the appetlant present. Ny
Kabir Ullah Khattak, Additional Advocate General, for the

and submitted copy of relevant record

which also includes order dated [5.05.2017 whereby the

appellant has been aw
service. Learned couns

arded major penalty of removal from
el for the appellant stated that since he

cam: o know uoour the afore mentioned order dated
I5..5.2017 today as such he sought withdrawal of the present

“appeal. Consequently the present appeal s hereby dismissed
as withdrawn. File be consigned to the record room.,

P /7 .'
| %7%/)7//{:“&4/

22w /

Date of Vynomer

Nuwlzo 0.

U’" -
T e
Fige

Pato o0 7 0

Bate oy Arveri

[ R Pt ~

J?/, . Iy

@)ﬁ// %fﬂ

B IR T VR

(’(_/f?? e

o

AT

£




To

" The Director (E&SE),
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER

DATED 15.05.2017. RECEIVED BY THE APPELLANT -
' ON 13.12.2017 WHEREBY THE APPELLANT WAS
REMOVED FROM SERVICE.

| Respected Sir,

1.

That the appellant was appointed as chowkidar (BPS-01) in the year
1989 and performed his duty with the entire satisfaction of his -
superiors and no complaint has been against him. '

That while serving in the said capacity, the appellant applied for 2
years leave which was sanctioned by the then ADO Mukhtiar Ahmad.

. That after the leave, the appellant came to 'join' his duty 'again but
. another person namely Mr. Mushtaq was appointed on his post and

the appellant was not adjusted on his post.

.- That the appellant filed many appl‘icat'ions for adjustment on- his post.

and salary, but the competent authority did not take any action on that
applications. ' :

. That the inquiry was conducted on the issue of leave of the appellant

‘and appointment of Mr. Mushtaq in 2014 in which the inquiry officer

recommended that the competent authority did not take any action in

time and the authority may take action against the responsible officer.
That on the basis inquiry, show cause was issued to the appellant in
2014 which was duly replied by the appellant in which he denied the

allegation of absence.

That time and again the appellant visited the concerned office for his

grievances and- lastly the appellant was informed that his service -

recorded has been misplaced and orally told him that he has been
terminated from service on 05.02.2016, therefore the appellant filed

departmental appeal ‘against the termination order which was not
responded within the statutory period-of ninety days. '

That as the appellant was’ only verbally informed that he was
terminated from service, but not -hand over the copy of that
tormination order, therefore he Also filed application to DEO (M)
charsadda under RTI Act for provision of all documents including
termination order biut the DEO (M) on his application responded on



08.04.2016 that all the documents of the appellant was misplaced and
no record of him is available in the concerned office.

9. That after the statutory period of 90 days, the appellant service appeal
No. 687/2016 in the KPK, Service Tribunal and during the proceeding
of the case the respondent department submitted the record of the
appellant on 13.12.2017 in which charge sheet dated 24.12.2016,
inquiry report dated 20.01.2017, absence notice dated 15.03.2017,
newspaper notice and the removal order dated 15.05.2016 were
present and handed over to the appellant on 13.12.2017 due to which
the appellant withdraw that appeal and wants to file the instant
departmental appeal against the removal order dated 15.05.2017 on
the following grounds. { 60/5/% Aotume s wie alladled sy

Aviner AL /‘7)

GROUNDS:

- A) That the impugned order dated 15.05.2017 received by appellant on
13.12.2017 during pendency of appeal No0.687/2016 is against the
law, rules, facts and material on record, therefore not tenable and
liable to be set aside. ' '

B) That the appellant properly applied for leave for two years in 2009
which was sanctioned by the competent authority in that time and
after expiry of his leave, he came to join his duty but another person
Mr. Mushtaq was appointed on his post and did not adjusted him to’
perform his duty, which means that the appellant never remain absent

-’ from his duty. . '

C) That first inquiry was conducted against the appellant in 2014 in

" which the inquiry officer recommended that the high ups were
responsible for his inefficiency and did not held the appellant guilty.

D) That in reply to the application dated 08.04.2016 of DEO (M)

' Charsadda it clearly mentioned that the service record of the appellant
was misplaced and no record of him is available in the concerned
office, which means that the appellant should not be punished for the

- fault of others. '

E) That the record submitted during the pendency of service appeal No.
687/2016 by the responded department also shows that no proper
procedure was adopted before passing the impugned order of removal

~ ‘ from service as inquiry proceeding was initiated against the appellant
74 \ - during the pendency of service appeal No0.687/2016 and also served
LN . absence notice along with newspaper notice knowing the fact by the

competent authority that service appeal is pending before the KPK,
Service Tribunal which means that the whole procedure against the:
appellant is against the law and rules and therefore the impugned
order is liable to be set aside,on this ground alone. '




F)

That the appellant was verbally informed that his service record was
misplaced and verbally told him that his service was terminated on
05.02.2016, therefore he filed service appeal No0.687/2016. in. the
Service Tribunal against.that termination order. and during the
pendency of the case the departmental inquiry was initiated against
the appellant and also served absence notice, which means that one
sided inquiry was conducted against the appellant without providing
chance of defence to him which is not permissible under the law as on

‘one side he was engaged in service appeal and the competent

authority know about the fact of the case, but on the other hand the

- competent authority removed him from service on basis of absence.

«« .

G) That no action was taken on the 1¥ inquiry conducted in 2014 and the

appellant was removed from service on the basis of 2™ inquiry in
2017 during the pendency of service appeal which shows the malafide
of the competent authority. ' '

H) That A,the’ appellant also many applications for- his adjustment and

salary after the expiry of leave, but the competent authority took no

~ action on those applications.

D)

)

That no charge sheet was served to the appellant before passing the
impugned order of removal from service which is violation of law and
rules. ' ‘

That even final show cause notice was not issued to the appellant
before passing the impugned order of removal from service.

K) That the appellant has been condemned unheard and has not been

treated according to law and rules.

L)g"That the appellant has more than 28 years of service and was removed

" from service for no fault.on his part.,

1t is therefore, most humbly requested that on acceptance of this
departmental appeal the impugned order dated 15.05.2017 may be set
aside and reinstate the appellant with all back and consequential
benefits. '

e A ) _ burmdllh - |

Appellant

Inam Ullah, Ex- Chowkidar-
Village Chail, Tehsil Tangi,
District Charsadda. :
0344 - 845 7302~
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Inam Ullah Ex-Chowkidar, . - ot
'GPS Chail Tangi, Charsadda.
" " (APPELLANT) .

: VERSUS
1 The Secretaxy (E&SE) KPK Peshawar

2. The Director of Education (E&SE) KPK, Peshawar. .
3. The District Educatlon Ofﬁcer (M) Charsadda

(RESPONDENTS) -

‘ APPEAL UNDER SECTION 4 OF ‘THE- SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER ' DATED 15.05.2017
- COMMUNICATED TO THE APPELLANT ON 13.12:2017
- WHEREBY THE APPELLANT WAS REMOVED FROM
~ .SERVICE AND AGAINST NOT TAKING ACTION ON THE
. DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN.
. THE STATUTORY PERIOD OF NINETY DAYS o

- PRAYBﬁ'

Fpedte-day qpar THE. ACCEPTANCE OF THIS APPEAL;- THE .
W IMPUGNED ORDER DATED 15.05.2017 MAY. KINDLY BE .

L RESTERTT . GET  ASIDE. THE RESPONDENTS . MAY . PLEASE BE
iy bip DIRECTED TO REINSTATE THE APPELLANT WITH ALL
~ BACK AND CONSEQUENTIAL BENEF(iS. ANY OTHER.
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

SRTERmied © i3 APPROPRIATE THAT MAY ALSO BE AWARDED IN -
| l , FAVOUR OF APPELLANT. b . , .




Servnce Appeal No. 606/2018 L _g’
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Inam UIiabA'Ex-Chhowkidar;- GPS Chail Tangi, Charsadda.. - L o 3 ‘
o ' S - (Appellant) - SR
_ _ | . VERSUS .
The Secretary Elementary & Secondary Educatton Khyber Pakhtun‘khwa and |
two others. = ‘ (Respondents)
o - ~ BCANNED
MR. TAIMUR ALI KHAN o R o -
- CPeshd@scar o For Appellant.

- Advocate -

MR. KABIRULLAH KHATTAK -

~ Additional Advocate General - ' e For Respon'dentsf .
MR. SALAH-U-DIN .. MEMBER (:sumcm.) |
MR. ATIQ UR REHMAN WAZIR - -  MEMBER (hXECUTIVE)
/\\ o T
JUDGMENT

Mr. ATIQ UR REHMAN WAZIR MEMBER (E): »-Bnef facts of the: case are
E

that the appeilant wh;le servmg as Chowkndar in a government school was
proceeded agamst in absentla on the charges of absence from duty and ultlmately A

removed - from service - vude order dated 15- 05 2017 The appeﬂant filed .
departmental appeal, which was not respended to, hence, the mstant servnce
appea! with, prayers that the nmpugned order. dated 15-05 -2017 may be set as;de -
and the appeilant may be re-instated m semce wath all back benefits.

02. Written reply/comments were submztted by respondents
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03. Arguments heard and record perused.

('34.' . Learned counsel for the appellant has contended that the appellant was

' ~penalized for unauthorized absence, who however,'submitted proper'applicatio'n

to the competent authority for gran' of two years: leave and the appellant was

assured that his leave will be sanctloned and after assurance by the concerned" ;

>

office, the appellant proceeded on long leave, but after expiry of the leave the

appellant came to know that another person was employed in his place; hat the

appellant filed numerous appllcations to the competent authonty for his .

adjustment but no actlon whatsoever was taken on such ap;:allc:atlonc Learned

counse! for the appellant further added that ﬁnaily the appellant f‘led

departmental appeal, which was also not responded to. Learned counsel for the

. appeliant exp ﬁd that dlsapllnary proceedlngs were conducted in absence of ’
the apgellant nelther the appellant was assocrated in the d:scrplmary proceedmgs .

e

nor opportunity of personal hearmg was afforded. to the appellant,-that lssuancel

~

of impugned order dated 15-05'-'2017‘dufing_ pendency of the instant appeal and

not taklng action on the 'departmentai appeal of the appellant are- against law,

*rules and facts Learned counsel for, the appellant argued that dlsc1plmary

proceedmgs were snltlated agamst the appellant dunng pendency of the mstant

appeal which means that one srded mqutry was conducted. Learned counsel for’

the appellant further argued that the appellant was not treated m accordance

with law, that the appellant is havmg 28 years of service and penaltv .mnosed .
upon the appellant is harsh “that where gravnty of charge was of. lesser degree
and c;rcumstances reflected absence of bad faith and w:llfulness, wh:ch amounted ~

to mere neglsgence, then minor punlsnment might be a preferred course, whnch .'

may be a source of reformatlon for the appellant Reliance was placed on 2013

SCMR 817. and 2015 PLC (CS). 117 Learned counsel for the appellant ponnteo out
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R . r |
~ thet the mstant case does not involve any charge of mtsappropnatlon of funcls or —

' tamperlng wzth record or overt misconduct commltted durlng the course of hls

‘ servnce, but the appellant was pumshed for overstay in hls long leave -which does 3

not commensurate wath gu:lt of the appellant. Rehance was placed on CP No 464-"
P of 2017. Learned counsel for the appellant prayed that keeplng II‘I view his long
and unblemished service, the lmpugned order dated 15-05—2017 may be set aside’

and the appellant be re—mstated wsth all back benef ts. -

05.‘1 . Learned Addltlonal Advocate General appeared on behalf of oﬁ" cial |

respondents has. contended that as is evudent frorn his: travel hIStOI’Y, the

| appellant served in Saudt Arabta since 2007 and ﬁnally came back in 2016.

Leamned Addtttonal Advocate General further contended that the appellant was. a

" habitual- ab /entee and he was properly proceeded agamst but he did not appear '

\«\/bef{the inquiry ofﬁcer Learned Addltlonal Advocate General added that mere -

submsssmn of appllcatlon for leave by the appellant would not mean that leave
has been granted in his favor, rather he was duty bound to enquxre from the
department hlmself about the fate of his request for grant of leave Reliance was |

placed on 2009 SCMR 1121 Learned Addatlonal Advocate General further added

 that as per recommendabons of the inquiry, he was rightly removed from service

- by fulfilling all the codal formallties. Learned Addleonal Advocate General prayed

that the instant appeal being devoid of merit may be dismissed. | _'

06. We have: heard learned counsel for the parttes and have perused the |
record. Record reveals that the appeliant fi rst departure to Saudl Arabia was on
10-08 2007 and last arrival-to Paklstan is 09 11-2016. In between |s hrs arnval to
home co_untry after 'intervals. It was in 2009 when the appellant submitted

application for two years leave and proceeded to’ Saudi Arabia’ under the |




impreqqion .‘that' he l'las been granted such: lea\re The appellént surfa‘c:ed in 2
‘and submstted an applscatlon dated 01&10-2013 and agam another appllcatxon
~__w1th lnterval of ten months on’ 11-08-20;4 to the concemed authorrty wrth a-
request for release of his salary, but nothmg is available on record to show that
any ectlon was taken on his applications. Placed on record is an 1nqux_ry rep_ort o
ordered vide notiﬁcation 'dated '25-03-2014,.which has recommended that the _ ‘.
appellant was .abroad for so many years but the concerned authorities at"tha’;
particular time nevertook.ény ‘notice' of his abeence, including head méster of the
concerned s'ch_dol. 'The report further reyeals_ tliét the appel_lant wae still on the
roll of the school, as no adxrerse order ‘was issued to this effect against the :
appellant, but ﬁother person namely Mushtaq was apponnted in hlS place. The

/

N mqutry ofﬁcer held the competent authorzty responsnble for not servmg notxce of

A‘W\_/?absence to’ the appellant and recommended mltratlon of cilscnplinary proceedmgs

aga-nst the respons:ble officers/officials of that partrcular per!od to Just:ry their
silence on the issue and appomtment of another person in hiS place inspite of the
fact that the appellant was not removed from service. Record is sulenr as to
whether any action was taken on recommendatlons of such lnqalry, aut the
appellant was Stl“ adamant and submltted another applrcat:on dated 23 0? ?016
to D_xstnct Educatron Officer wrth'the request that he was verbally _mformed» by‘
 DEOon 05-02-2016 that he has been removed from'service, hence he may be'. re-
instated in ‘service jlrr/it:h all back benefits. Such a‘pplication was .tenned as

departmental appeal, whrch was not respondecl to. The appellant filed another:i
- application dated 16- 03-2016 under nght to tnformatlon Act for provrsron of
notiﬁcation of remova_l from service as wel,l as other record, which‘was responded '

vide letter dated 08-042616 with remarks that such record is not available, as




A

V T . ‘. . W

off ice of Executlve D:stnct Oﬁ" icer has ceased to functron w.e.f 01- 01-2(}13 where'

- the: relevant record was lyrng and no such record is avallable wrth thern

07. . We have observed that it was upon submrss:on of appeal by the appe;lant -

when the competent authonty came to know that the appellant is strll on the roll ,

of the school hence dlsc:plmary proceedlngs were lnrtlated on hiS back in a

haphazard manner, inspite of the fact that his, salary was stopped wath effect from

hlS absence and vrrtually he was no more -on strength of the school as well as

another person was also appointed in hls place The proceedrngs ‘SO conducted-~

| Vwere agalnst a person who was no more on thelr strength but the respondents-

had cornmltted a fatal mistake by not rernovmg hrm expressly before appomtment
of ano /her’person in his place, Wthh shows l:hat only codal formalltles have been

Fulfil led for the purpose to conceal their mxsdeeds Needless to mentron that the

appellant was not assocuated wrth the dzscnplmary proceedlngs Placed on record '
is an inquiry report charge sheet/statement of allegatrons and show cause notlce -

: whrch shows that action. has been initiated under rule 11 of Khyber Pakhtunkhwa

Government Servant (Eft‘ iciency & D;scrplme) Rules, 2011, but publncabon of hrs .

absence in newspaper shows that action was lnltlated under rule 9 of the rules“‘

ibid. Record is silent as to whether charge sheet/statement of allegatlons and

showcause notrce was served upon the appellant or |t was only kept on file. to

fulfill the formalstles

08. It was notrced that the respondents dld not follow’ the prescnbed'

' procedure for mqurry as lard down in Khyber Pakhtunkhwa Government Servant o

(Efficiency & DlSClplme) Rules 2011 and it appears that they have ]USt fulfil llecl a-
formality in order to cover therr own slackness We have been observmg that in -

the rnstant case as well as in numerous other cases the respondents did not ‘




bother to _follow the' 'reievant‘proviéions' of Khyber'.Pakhtunkhwa‘ Government

Servant (Efficiency & Discipline) Rules, 2011, resulting in serious ﬂaws n the

" disciplinary proceedings.

09. in view of the above discussion, the appeal in hand is allowed and the

N

matter is'remandeél'back to the respondents'wit'h directions'to cohdutﬁ a deehovo

inqu:ry mto the ma‘ter by providing appropnate opportunlty of defense to the

: aopel!ant stnctly in accordance WIth faw and ruies Respondents are further

dtrected to probe into the: slackness of Offi cers/oﬁ" cnals, who made wolatlons as
mentloned above and f‘x respons:bmtses aqamst the defaultmg oﬁ’ cers/off“ cials

within a penod of 120 days. Part:es are left to bear therr own costs. File be

'conszgned to-record room.

ANNOUNCED
05.07.2021

-»«—-——-"“—-—-———-'—...___' . . ' .
{SALAH-U-DIN) o (ATIQ UR REHMAN WAZIR)
MEMBER (JUDICIAL) . MEMBER (EXECUTIVE)

R e,
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OFFI = .
CE OF THE DISTRICT BDUCATION omcm (M’A LF) ann -

SADDA
NOTFICATION
.‘h‘—\—

-1 ‘WHEREAS Mr Inam Ullah Ex-
- willful absent from duty since: -
-2 AND WHEREAS, in exe

Khyber Pakhtunkhwa G:

Chowkldar" w-PS Chit Tangn Charsadd.z was
- 01.09.2009. A :

rcise of the power conformed under section 14 of the.

ovt: Servant (efficiency, and Disciplinary) rules, 2011,
COmPetent authority the then DEQ (Ma!e) CP .lrsadda was pleased to impose

the major penalty of removal from serv;w upon Mr. Inam U]Jah Ex-

| chowkxdar GPS Chil Tangi Charsadda w.e. f 01 09 2009 v1de Endst No 26754~ |
68 dated 15.05. 2017, ' ‘

3. AND WHEREAS, M. Inam Ullah Ex-Chowknlar GPS Chxl Tangi Charsadda :

BT e b e o 1 M

- submitted appeal before the Honcurable Khyber Pakhtunkhwa Service : [ :
" Tribunal Peshawar vide W/P No. 606/18 dated’ 24.04. 2018. ' o
4. AND WHEREAo, the . Honourable Khyber P:xkhhmkhwa Service Tnbux.al '
Peshawar issued orders with the du‘ectzons to conduct a de-novo mqmry into
the matter by prowdmg appropr;ate opporttnuty of. defence to the appeUant -
 strictly in accordance with law’ and rufes. Resp'mdent were Further dlr(”'ted to
probe into the sIackness of oﬁﬁcers/ officials who made violations and to fix
» . Tesponsibilities against the defau.lhng officers/ officials. _
' 5. AND WHEREAS, Mr. Inam Ullah Chowkidar GiPS Chil Tangi Charsadda was
' _ reinstated into service for the purpose of de-noQo enquiry vide Endsf' No.
- 1323944 dated 25.09.2021. o o
6. AND WHEREAS, the DEO (Male) Charsadda. constituted an enquury
- committee vxde this office notification Endst: N 15028 3-1 dated 28.10.2021.
7. AND WHEREAS show' cause notice was | ‘served upon Mr. - Inam Ullah .
. Chowkidar GPS. Chil Tangi Charsadda vide Endst: No. 1601621 dated
17.11.2021. ' '
8. AND WHEREAS, Mr Inam Ullah Chowkxdar GPS Clul Tangi Ch 1rsadda was
et called for personal hearmb on 15 12.2021 \¢1de letter No 17..38 dateii
- 09. 12. 2021 ' ‘ '

«-r"\
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14.

Temoval from service upon My, Inam

.‘Endsf: No. ) 36 T 14" _/Dated Chartadda the
. Copy forwarded for information to the:-

-~ District Account Officer Charsadda. , SR
- SDEO (Male) Tangi Charsadda o :

'Ofﬁcle Fil;:.

personal hearing the charges against M
Charsadda have been proved.
AND WHEREAAS, in exercise of the po‘{vér‘c'onf'eﬁk-ﬁc'i' under. section [4 of Khber
Pa‘khm‘nk_hwa‘ Govt: iine) Rules,2017. | being the
ais pleased ‘o impose the major penaltv of -

Ullsh Chowkidar '('}_f’S..Chail_- Tangi

‘se;‘vhnts (Efﬁcienjcy‘ & :Discip
competent authority DEC.(Male) Charsadg

C}iarsadda with effect from 91.09.2009.

(UMAR ZAMAN) -
DISTR. CT EDUCATION OFFICEF:,
(MALE) CHARSADDA.

Director (E&SE) Khybér Pakhtunkhwa Peshawar..

Head Master GPS Chij Tangi Charsadda
Official Concerned. " : ‘

. , > .
- .‘\\VOC’}"‘J% |
JISTRICT EDUCATION OFFICER,
" (MALE) CHARSADDA. |
o«




To /// <

- The Worthy Director Eléll1entary and Secondary Education,
Khyber Pakhtunkhwa, Peshawar. :

- SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER
DATED 06.01.2022 RECEIVED BY THE APPELLANT .
ON 15.07.2022,: WHEREBY THE APPELLANT WAS
. REMOVED FROM SERVICE WITH EFFECT TI’OM
© 01.06. 2009

. RESPECTED SIR,

1. That the appellant was appoinied as Chowkidar (BPS-i! }in the year
| 1990 and performed his duty with the entire satisfaction of his
superiors and no complamt has been against him i&.&didmf his
performance. : : '

N

That while serving in the said capamty the appellant applied for
years leave which was sanctlomd by the then ADO \/Iutmtm Almaa

That after the leave, the' appeilant came to join his dut& again, but -
another person namely Mr. Mushtaq was appointed on his pos: and
the appellant was not adjusted on his post.

Lo

b

That the appeilant filed many apphcahons for hls adlwt'ﬂun o1 his
post and salaries, but the competent authority did not take any action
on that appllcatlons ' :

- That i mqun y was conducted on the issue of leave of the appellam and
appointment of Mr. Mushtaq in 2014 in which the inquiry oifi icer
recommended that the competent authority did not take any action -in
time and the authority may tak‘ action against the responsible ofhver

“

) 6. That time and again the appels;mt visited the concerned office fo;his
‘ grievances and lastly the appellant was informed that his service

‘ — record has been mlsplaced and orally told him that he has Jeen

f 3.% > - terminated from service on 05.02.2016, therefore the appellant filed

——— departmental “appeal agamst the termination order which was not
"2@.,7 /‘7—@'&1 » responded w lthm the statutory period of ninety days

7. That as the appellant was only verbally mionmd that he was

- terminated from service, bul not hand over the copy of that

M Mg termination order, therefore he also filed application to DEO (M)

. Charsadda under RTI for provision of all documents including

= termination ordex but the DED (M) on_ his applxcatxm mspon?cd on

[}
i




10.

11

08.04.2016 that all the documents of ths appellant was misplaced cmd
no record of the appellant is available in the concerned office.

Tmt after the statutory perzod af 90 days, the appe]larrl F led service

appeal No. 687/2016 in thz KP Service Tribunal and during the
proceeding of the case the department submitted the record of the
appellant on 13.12.2017 in which charge sheet afong with statemert of
allegations dated 24.12.2016, inquiry report dated 20.01.20]7,
absence notice dated 15.03.2017, newspaper notice and the removal
order dated 15.05.2016 were present and handed over 1o the appeilant
on 13.12.2017 due to which the appellant withdraw that appeal and
filed departmental appeal 27.12.2017 against the impugned remsval
order, which was not responded in the statutory period of ninety days.

That the appellant then filed service No.606/2018 in the Hcmémble

Service Tribunal which was decided on 05.07.2021 on wh]ch the

appeal of the appellant was ailowed and the matter was 1cm$mded
back to the respondents with cirection to conduct a de-novo mcmu’y

into the matter by providing apj propriate opportunity of defense %to the

.appeliant strictly in accordance with law and rules. 1 _

That without reinstating the appellant into service and if rcmsrated
that reinstatement order was not communicated to ihe . appellant,
without issuing charge sheet to the appellant and without conducting

- inquiry and if inquiry conducted, the appellant was never associated

with inquiry proceeding, was again removed from service vide order
dated 06.01.2022, however that removal order was never

-communicated to the appellant and when the appellant went to the

concerned office to know the fate of his departmental cn 15.07.2022,
he has handed over his removal order dated 06.01.2022 on
15.07.2022, whereby the appellant was removed from service with

effect from 01.09.2009. (Copy of order dated 06.01.2022 is attached
as annexure-A) ,

That tlﬁe’appc}]ant being aggrieved from the order dated 06.01.2022
received by him on 15.07. 2022 wants to file departmental appeal on
the following ground

GROUNDS: S | ] !

A) That the mnoval orde1 dated 06 01.2022 received by appellant on

B)

15.07.2022 is against the Iaw rules, facts and material on reg ord

violation of judgment dated 05.07.2021, therefore nct tenable and
liable to be set aside.

That the appellant pr opelly applied for leave for two years in 20 09
which was sanctioned by the competent authority in that time and
after expiry of his leave, he canie to join his duty, but another person
namely Mr. Mushtaq was appomted on his post and did not adjusted



e

e

F4

him to perform his duty, %which nieans that the appellant never renain
absent from his duty. ' '

C) That first inquiry was conducted about the leave of the appellant and
appointment of Mr. Mushtaq in 2014 in which the inquiry officer
recommended that the the high ups were responsible for « his
inefficiency and did not held the appellant guilty. _— '

D) That in reply to-the application dated 08.04.2016 'of DEO (M)

Charsadda, it was clearly mentioned that the service record of. the
appellant was misplaced and no record of him is available in: the
concerned office; which- means the appellant was properiy applied for
leave which was also sanctioned by the competent authority at that
time but record about his sanction of leave was misplaced and the as
such the appellant should not be punished for the fault of others,

E) That after the expiry leave, the appellant also fields many applications'

for his adjustment and salary: after the expiry of leave, but the

~ competent authority took no action on that applications which means

-~ that the appellant did not remain absent from his duty but due to non

adjustment on his post by the respondent he was unable to perform his
duty and should not be punished for the fault of others.

F) That no charge sheet was communicated to the appellant before
passing the impugned order of removal from service, whiclt is
violation of law and rules. |

G) That the KP Service Tribunal clearly mentioned in the judgment ;de,:tted

~ 05.07.2021 that the respondents-should provide opportunity of defense
“to the appellant strictly in accordance with law and rules, but desaite -
that the appellant was never associated with the inquiry proceeding
which is violation of judgment dated 05.07.2021 of the KpP Service
Tribunal as well law and rules. - ' e

H) That the appellant was not associated with the inquiry’ proce ::ding
which is violation of law and rules and as such the impugned remgval
~order dated 06.01.2022 is liable {0 be set aside on this ground alone.

I) That even final show cause notice was not issued to-the appellant
before passing the impugned order of removal from service.

J) That the appellant has been condemned unheard and Bas' not anaen.
treated according to law and rules. -

K) That the penalty imposed upon the appellant was witht retrospective
effect which is not permissible under Superior courts judgments.
_L) That the appellant has more than 28 years of service. and penalty
imposed upon the appellant is very harsh, which is passe. in violation
- of law and, therefore, the same is not sustainable in the eyes of law.



It 15 therefore most humbly requested that on duceptm the
departmemal appeal of the appeliant; the order dated 06.01. 4,0-1 may
kindly be set aside and the appellant' may be reinstated into his

“service with all back and consequential benefi ts on the basis of alove
- submissionand facts and circumstances.

- Yours obeduntl‘.

- Dated: 1~ 7 ~9J9-Q'2' . _ Inam Ullah, E‘( Lhou kidar -
' . ' GPS Chail Tangl Charsadda.
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-sums and amounts payable or deposited on my/our account in the above noted matter. - ‘
The Advocate/Counsel is also at liberty to leave myfour case at any. stage of the

Daged . /2021

VAKALAT NAMA -

N 2021

i \/}\é{m Ul  (hppelanty

(Petitioner)
. (Plaintiff)

. ~ VERSUS g
/;Cn-’?f,’/‘/a}éémq S S {Respondent)

(Defendant)

I/We, =

Do hereby appoint and constitute  Taimur -Ali Khan, Advocate. High Court

Peshawar, to appéar, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counself/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. B ‘ o '

Ifwe auﬁiorize,me.said Advocate to deposit, withdi'aw and recaive on my/our behalf all

praceedings, If his any fee left unpaid or s outstanding against me/fus.

(CLIENT)"

Advocate High Court
BC-10-4240 . .
. CNIC: 17101-7395544-5 -
S . Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4% Floor,

PR S

Bilour Plaza, Peshawar,
Cantt: Peshawar



