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]rhe appeal of Mr. Muhammad Sohail Khan1- 08/12/2022
prcsentedvfoday by Mr. Sial Ahmad Shalwan Advocate. It is 

fixed, {'bry, preliminary hearing before Single Bench at

. Notices be issued to appellant and hisPeshawarfon 

counsel fdr-the date fixed.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
'PESHAWAR

Service Appeal No\

)
■

Muhammad Sohail (Appellant)
?

VERSUS

Commandant FRP and another; (Respondents)

INDEX

S NO DESCRIPTION OF DOCUMENTS 
^rvice Appeal alongwith Affidavit ANNEX PAGE1.

2. Memo of addresses 73. Copy of the CNIC of the Appellant A'
4. Copy of the service card i5.. Copies of the medical prescriptions

Copy of the order dated 18-08-2022

Copy of the grounds of appeal and order 
dated 07-11-2022 _______
Copies of the other relevant documents

lo6,
7. ‘E a F’
8.

\S~lJ9. Wakalat Nama (in original)

Appellant
Through:

(SIAL AHAAAD SHALMAN) \ 

Advocate,
High Court, Peshawar 
Cell'# 0300-9021228Dated: -08-12-2022
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BEFORE THE'HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.

PESHAWAR i
i

I
i •

/2022Service Appeal No •; i-
7 .

r; r
Muhammad Sohail Khan S/0 Shakir Ullah R/0 Dawat Khel, District

• I
i

Swabi (Ex-Constable No FRP-1031)......;

VERS Os ^

Appellant

i.

1. Commandant Frontier Reserve Pplicev Khyber Pakhtunkhwa
{':

Peshawar
; ;

2. Deputy Commandant, Frdhtier- Reserve Police Khyber

aPakhtunkhwa Peshawar (Respondents)•i /
•i i

:•
■j

Appeal under Section 4 of the NWFP Service
■ A

Tribunal Act, 1974- against the impugned

■j

1

order No 1412-18 dated 18-08-2022,and order
f

No 9024-26/SI Legal dated 07-11-2022 till the

final disposal of the instant service appeal

PRAYER IN APPEAL
I

On acceptance pf this Appeal, the order No 1412-18 dated
’ i" ■ ^ ■' ■

18-08-2022 and 'order No 9024-26/Sl Legal dated ;07-11-2022 

may graciously be set aside and the services of the Appellant 

may kindly be reinstated alpngwith all back benefits. 

Respectfully Sheweth:-

i

i

>
:

The Appellant humbly submits as;under:-
I

;■

V’'

•r

'i
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1) That the Appellant is the natural born citizen of Pakistan

and is entitled for all ^’the : right guaranteed by the
^ . i ■>

Constitution of Islamic Republic of Pakistan, 1973 and hails 

from a respectable family'of District Swabi. (Copy of the 

CNIC is attached as Annex *AM.i

•i,-.

2) That in fact,: the Appellant was got recruited in the
' I ; •

Frontier Reserve Police as (Constable) vide belt No FRP- 

1031 in the year 2011. (Copy of the service card is attached

as Annex ‘BM.
'■ ■ \

3) That the Appellant served his duty very honestly, sincerely 

and efficiently with full zeal and devotion.

4) That the Appellant was absent from his duty from 31^^
■

March, 2022 till 18*^^ August, 2022 due to his serious illness, 

it is pertinent to mention .here'that the Appellant visited 

City Medical Centre and Surgical Hospital on dated 01^^ 

April, 2022; where the: Doctors advised some medical tests 

and after conducting of. said tests, the result was beyond 

the imagination of Appellant, the Doctors finally come to 

conclusion that kidney operation/surgery of the Appellant 

will be necessary. (Copies of the medical prescriptions are 

attached as Annex *C’).

5) Thatnnspite of serious illness and do or die situation, the 

Appellant come to Traffic Headquarter on 15-07-2022, but 

the high-ups informed the Appellant that he should to wait 

for further order and surprisingly received the Impugned

;
i

■i

!
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order dated 1,8-08-2022. (Copy of the order dated 18*^^ 

August, 2022 is attached as Annex *D').

That thereafter, the Appellant submitted a departmental 

appeal oh 15^*^ September, .2022 against the order dated 18-
’ .r '

08-2022 but the prayer of Appellant was turned down vide 

impugned order No 9024-26/SI Legal dated Peshawar the 

07'^'^ November, 2022. (Copy of the grounds of appeal and
: ■ 'i

order dated 07-11-2022 is attached as Annex & FM.

That feeling aggrieved from the orders, the Appellant 

having no other adequate and efficacious remedy,

approaches before this Honourable Court for his
)■ ■'

reinstatement into service' with all back benefits on the 

following grounds inter-alia:-

6)
\

:

;

7)

J

;
t

GROUNDS:-
) *

, A) That the Appellant is the natural born citizen of Pakistan 

and is fully entitled to all the basic and fundamental rights 

as enshrined in the fundamental law of the state, 

interpreted and guaranteed by the law of the land.

B) That the fundamental rights of the Appellant have 

blatantly violated by the Respondents and the Appellant 

have been discriminated and has been denied his due rights 

under the Constitution oK Islamic Republic of Pakistan

\

i

1973.

C) That this .Honourable Court has in a number of judgments 

allowed the cases of similarly nature, however, the
. I

! ■

i
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*uopi;ad ium 4ub;sui

aq; jo lEsodsip leuij ]\v\ s^ipusq ^joeq ne q;iM (aiqe;suo3) 

SB eDiAjas o;ui paiiBi^suLaji aq AisnopBjB AjaA Ablu ^uenaddy ^q^

'ajoujjaq:ijnj *s:iyaueq >]DBq hb q:iLMSuo]E pa;B:isupj aq Aipup 

Ablu lUBnaddy aqi P saaiAjas aq:i puB appB ;as aq AisnopBjB 

Aglu ZZOZ-U-AO PSlEp iGgsi lS/9Z-ra6 on JspJO puG ZZ0Z-80-8t 

paiGp'9i,-zi,t7i. ON japjo aip ‘iGaddy aoi/uas sim ;o aDUGidaoDc 

uo paAsjd Aiqiunq ;souj 'ajojajaq:i 'sl :i| I
:

-‘'63AV'8d

. *s;uaujnBjB

io aoii; aq; 5B pasiBj aq o; pa/AonB aq AisnopBjg 

osiB Ablu AuBDijpads ajaq paspj ;ou punojg jaq;o Aub ;Bqi

I

(d
?

•aiqBua; ;ou

‘ajo;ajaq; ^A;uoq;nB ;noq;iM puB iBuo.qn;psuoDun ‘iBgani
r' . ,

‘a3i;snf ;o slujou aq; ;suibBb ajB sjapjo pauBndLui eq; ;Bqj[

•uopBzpBqoiB ;o Bja ujapoqj
. ■

sim ui Ajapos am p uaz.np inpDGad u.iGoiaj o; puG ;L|gu 

p.iGs siL) aajojua sy|aas lUGnaddy aqi -saSG pAaGipauj 

am ui uaAa puG ssaiaiG^s dm ui auii; iGuomaLULui 

jaAO pGajds , Ajoisp gui>|DGq g sgl] jaqiGj jnq PlJOA\

i

(3

j

i

mapoLU am ;o uopmpsuoD aqq Aq Apo }ou paaquGJGnS 

;qSu iB;uaujEpun; apBq b si suBaLU IPiMBi qBnojq;

pooqnaAL] ujBa o; ;qBu pa;BjqaiaD aq; ;o aauo ;Bqj:
. ? - (a
)

*s;qBu iB;uaaiBpun;
Si'.

siq Luoj; ;uB]iaddv aq; BuiAudap ajB s;uapuodsay
:rh) 1 •-/
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J
Any other relief not specificaiLy asked for may 

kindly be extended in favour of the Appellant, in the
;

I

;
tircumstances of the case.

/I

Appellant fi /
v'\i ■

i

Through: -
(SIAL AHAAAD SHAtMAN) 

. Advocate,
High Court, Peshawar

I
■.

Dated:-08-12-2022

CERTIFICATE:
!

No such appeal has earlier been filed by the Appellant 

before any competent authority on the subject matter

\

AdvocateI
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

(Appellant)Muhammad Sohail
1

VERSUS

(Respondents)Commandant FRP and another.

AFFIDAVIT1

I, Muhammad Sohail Khan SVO Shakir Ullah R/0 Dawat Khel,

District Swabi (Ex-Constable No<FRP-1031), do hereby solemnly 

affirm and declare oh oath that'^U the contents of accompanied 

Appeal are true and, correct to the best of my knowledge and 

belief and nothing ;,has been. concealed OR withheld from this
1

Honourable Court.1

/
I DEPONENT__________

; CNIC# 16202-8920129-9 
; Cell#

;

Identified by:-

■ (SIAL AHMAD 5HALMAN) 
Advocate
High Court, Peshawar

i

i

/
N

i

\



«
i ; r

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,\ PESHAWAR
:■*

'* ?

(Appellant)Muhammad Sohail

VERSUS
*

; Commandant FRP and another. (Respondents)

ADDRESSES OF THE PARTIESt

>
APPELLANT t

Muhammad Sohail Khan S/0 Shakir Ullah R/0 Dawat Khel, District

Swabi ;(Ex-Constable No FRP-1031)

RESPONDENTS;

,1. Commandant Frontier Reserve Police Khyber Pakhtunkhwa

Peshawar

2. Deputy Commandant, Frontier Reserve Police Khyber

Pakhtunkhwa Peshavvar \
i.

t

Appellant /
;

■i Through
i.

(SIAL AHMAD 5HALMAN) 
Advocate,

: High Court, Peshawar1 Dated:-08-12-2022
r
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V i
Dale c-f. Birth 10-01-1993

i4-{l2^2022 .. 
.23-d2-2025'-

■i; Date of Issue. ,)
Dale of Expiry 
Emergency Contact# ' 03t5556«>67‘l •• -

Adena Raxar Snnbt
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Hi Address V
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<1 ;) ;FINAL SHOW CAUSE NOTT^F. TINKER THE KTATBER PATOrrTlNTmwA 
: police rules 197.S, AIMENDKO 2nu.

I, ^ Je lan Zeb Khan Baridj PSP Deputy Commandant FRP 

1‘akhtimldiwa being competent authority do Hereby serve this Final Show. Cause Notice to 
|ou, Constable Sohkil No. 1031 of FRP / HQi'i: Peshawar.

i'- , ■■■■

yop Constable Soliail No. ,1031 of FRP / HQrs: Peshawar absented 
5 ourself from lawfi.) duty w;e,f 31|03.2022yi| date without talcing any leave / proper 

fevmission of the competent authority. In thif'connection an inquiry was entrusted to l:o, 

I|.R.P, HQrs: Peshati-ar,-who after conducfiitg|iroper departmental inquirj- recommended for 

•taking f.x-parte action against you.

iA4^' I
I

II
•KJiyber

K
■f

J

ff
!

(Di. That,• a:I/
:• !r Sivi■ri|

Ui■■ir

I'

ii!i
.1*',

:;'r Iri
consequent upon the completion of inquiry conducted against you b}'

, a.war:for which you were given full opportunity^ of hearing but y'ou 
Diled to submit any j-eply to the Charge Sheetf statement of allegation and recommended tor 

taking ex-^parte actioli against you.

On gc ing through the findings 1 recommendations of the Inquin-' Office 
^Ycll as omer material availably on record and ptlrer connected papers. I am satisfied that you . 

nave committed the |above acts / omissions uiider the Idiyber Pakhtunkhwa 
i^D5, amended 20 Ml

I
•. That 

I[.0, FRP HQrs: Peth
: if li.f■ I

3jil lii
■

'I1-
H b

’’1 Iiill
:•\III.Mil ■r as •

a

Police Rulesf'i

in iti'L Therclpm. ^ Jclmu Z.b K.!um,Per!ci. PSP Deputy Ccrcmnufuut, Fta-, 

Khj-ber Palchtunlchwa being compete,rt authority-beve tentatively decided to i.npose upon 

Major / Minor penalty including Dismissal from Service unde,; the said Rules.

You n,le. therefore, required to Show Cause to this final notice 

the Ciforesaid penalty should be imposed upon you.

■ (4)

mill'

li
If ;; )' m
Ir

ii
as to why not

I-::i!

y.
If no feply to th,s Final ShowZ’-iuse Notice is received within .-.even (07) 

spn days of its delivery in the normal course of circumstances; it shall be p,-esi„ned tliat 
yjm have no defence ^o put in and consequently cx-pai'le action shall be taken against you.

I li:
. ii :

■ •; II ;1y
I

I

i

(Jc^ian Zeb Khaii Barld) PSP 
Deputy Commandant, 

Frontier Resei've Police,

; ii, Ij,
i' I

■ b

.1
iif. ■ P'a'di+ui-ikhiva, Pesha,war.!

1
!; iNb. /PA, dat^t;
f-i
V

I '1iii /f

iiI:1 i; :
y!! II-

i; \
/

;*



ORDER
This order will dispose of the Departmental Inquiry initiated against Constable 

Sohail No. 1031 of F.R.P, HQrs: Peshawar on the score,of the following grounds.

Brief facts of the case are that Constable Sohail No. 1031 of F.R.P, HQrs: Peshawar 

deliberately absented himself from lawful duty with effect from 31.03.2022 till' date 

without talcing any leave / permission of the Competent Authority. In this regard, proper 

departmental proceedings were initiated against him. He was issued Charge Sheet / 

Statement of allegations and Lirie Officer, F.R.P, HQrs: Peshawar was nominated as 

Inquiry Officer. After conducting proper departmental inquiry, the Inquiiy Officer 

submitted his findings wherein the accused official was found guilty, hence recommended 

him for suitable punishment. Upon the recommendations of the Inquiiy Officer, the 

accused official was issued Final Show Cause Notice, to which he failed to submit reply 

within the stipulated period. Later on he was called in Orderly Room for personal hearing 

but did not appear before the undersigned.

Keeping in view all the above facts and recommendations of the Inquiry Officer as 

well as other material available on record, ifhas come crystal clear, that the said accused 

constable deliberately absented himself from lawful duty for such a long period i.e 

31.03.2022 till date.

Therefore, in exercise of powers of the Khyber Palditunkhwa Police Rules 1975, 

(amended 2014) conferred upon me, I, Jehanzeb Khan Barki, P.S.P / D'eputy 

Commandant, F.R.P, Khyber Palditunkhwa, Peshawar being competent authoritv, hereby 

award Major punishment of Removal from service to the accused official i.e Constable 

Sohail No. 1031 of F.R.P, HQrs: Peshawar with immediate effect. However, his absence 

period as well as intervening period he spent out of service, is hereby treated as leave 

without pay.

Order announced.

(JEHANZEB KHAN BARKI) PSP 
Deputy Commandant, 

Frontier Reserve Policee

Khyber Palchtunldiwa Peshawar 

/PA dated Peshawar, the /2022.•No.

Copy of above is foi*warded:-

For information to the:-

1. Worthy Commandant, FRP Khyber Pakhtunkhwa Peshawar. 

For necessary action to the;-

2. D.S.P / HQrs: F.R.P, Peshawar.

3. Accountant, S.R.C, F.R.P, HQrs: Peshawar.

4. R.T, O.A.S.I, M.A.S.h,F.R.P,,HQrs: Peshawar

A t \
I

?
■r' ^ >•'

' /Cs
'k

L/
1
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BEFORE THE WORTHY COMMAWDANT FBF TfTTVitrB 

PAKHTUNKHWA. PESHAWBR
)

■

r

i

DEPARTMENTAL APPEAL AaMmuT 

IMPUGNED
THEi

ORDER N0.141Z.1S 

18.08.2022 PASSED BY DEPUTY COMMANDANT 

FRP mYBER'PAHHTUNimWA. PFSHaurntt

DATED

PRAYER m Appeal
y

; ■ TO SET-ASIDE THE IMPUGNED ORDER DATED 

18.08.2022 AND
'■ l‘\-. ■

APPELLANT ALONdwiTH 

. BENEHTS: ,

TO REINSTATE THE 

ALL BACH

w.
■j-

;[i

m'
■

Respectfully Sheweth:

The appellant very humbly submits as under:-

1. That the appellant was appointed as Constable in the 

Year 2011. (Copy of seiyice^ card is ' attached 

herewith)

2. That the appellant served very honestly, sincerely 

and efficiently.

, 3. That the appellant was absent hrdm his duty from
31.03.222 till 18.08.2022 due to his serious illness. It 
is, pertinent to mention here that the appellant 

visited City Medical Center and Surgical Hospital on 

dated 01.04.2022, where the Doctor advised some 

medical test and after conducting of said test, the 

result was beyond the imagination^ appellar^the

1

r

i

!'V

\
’ fi

i
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"i.

the Conclusion 4hat Kidney 

of ilfee appellant will be 

of me idical documents are

doctor finally come to 
operation / surgery 

necessary. (Copy ' 
attached)

t'

illness and do or die situation, 
to [Traffic Headquarter on

4. That inspite of serious 

the appellant come 

15.07.2022,

i

but the highupsihiformed the appeUant 

tn wak'fbr further order, andthat he should to wait j for turiner oiuei,
received thd j impugned order dated 

hence the instant departmental appeal. ~

not intentional nor

•'vsurprisingly' 
18.08.2022

5. That the absence from duty, .was
deliberate, But due to the reasons mentioned above.

; ‘

i

appellant was condemned unheard and it is 

the golden principal of natural justice that “no one 

should be condemned unheard” meaning thereby 

that fair chance of heariiig is must to be given to
each and every person, i;

I. That the impugned ordergs against the fundamental 

rights of the appellant guaranteed by the constitution 

of Islamic Republic of Pakistan, 1973.

therefore, most: humbly prayed that 
acceptance of instant appeal, the appellant may 

kindly be Reinstated with:^l back benefits.

relief deems appropriate 

mayialso be granted

6. That the1
!

on
It is

i

;
and not

Any other 

specifically asked for
• r'of appellant.

ri

QAppellai^

IMuhammad Sohail Khan 

Ex-Constable j
FRP/1031i

o 1 -T- ^ 6-6 7

’ t

5
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ORDER ^ ^ Kw cvThis order wilPdispose of the departmental appeal preferred by Ex

Swioe'The apS'caM wL" p'LrededTgainst ^“h^lgations that he absented 

himself from lawful duty with effect from 31.03.2022 till the 
service i.e 18'.08.2022 for total period of 04 months 18 days, without any leave or

prior permission of the competent authority. . ^ ^=.ir.ct h^m
In this regard, proper departmental enquiry was initiated against h.m as 

issued Charge Sheet alongwith Statement of Allegations and Line Officer 
nominated as .Enquiry Officer to unearth the actual facts. 

Godal formalities, the Enquiry Officer submitted his finding 
wherein the delinquent officer was found 

and recommended for suitable

-i'

he was
FRP HQrs; Peshawar was 
After completion of all i. - 
report alongwith other relevant papers 
guilty of the charges leveled against him 
punishment.

Upon the findings of Enquiry Officer, he was issued Final Show Cause 
failed to submit reply within stipulated period. Later on he

but he failed to appear before the
was

Notice, to which he 
called in orderly room for personal hearing
competent authomy.^ view the above narrated facts and other material available

awarded major punishment of removal from service vide Order
on

record, he was
Endst; No. 1412-1S/PA. dated 18.08.2022.

Feeling aggrieved against the impugned order of Deputy Commandant 
Khyber Pakhtunkhwa. Peshawar, the applicant preferred the instant appeal. 

' in Orderly Room held onFRP
The applicant was summoned and heard in-person
01.11.2022.-•

During the course of personal hearing, the applicant failed to prove 
From perusal of enquiry file it has been found that the allegations 

of willful absence v.^ere fully established against him by the Enquiry Officer during 
the course of enquiry. Thus the applicant has been found to be an irresponsible 
person in utter disregard the discipline of the force. Therefore any leniency or 
complacency would further' embolden the accused officer and impinge upon 
adversely on the overall discipline and conduct of the force. There doesn I seem 

the order passed by the competent authority, therefore no ground

himself innocent.

any infirmity in
exist to inte^rferejn^me. ^ commandant FRP Khyber

Pakhtunkhwa, Peshawar, being the competent'authority, has found no substance in 
the appeal, therefore, the same, is rejected and filed being meritless.

Order Announced.

;

i

O/c c r dant
Fro^tT^R^aAe Police 

; Khyber Pakhtunkhw^, Peshawar.

the;-
1 DSP FRP HQrs; Peshawar.
2. SRC/incharge Fauji Missal FRP HQrs; Peshawar.

file sent herewith.
3 Ex-constable Sohail No. 1031 S/o 

Police Station Kalo Khan. District Swabi.

His Service record alongwith D-

Shakir Ullah R/o Village Adina Dawat Khel.

,/

. ... ...
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