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_ The appeal of Mr_i Irfan Ullah presented today by Mr.
Saadullah’ Khan Marwat Advoecate. It is fixed for preliminary
héaring. before Single Bench at Peshawar on

Notiéps be issucd to appellant and his counsel for the date

fixed. -

h By th order of Chairman
REGISTRAK;
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Lakki :Magrwat

BEFORE KPK SERVICE TRIBUNAL PESHAWAR

s.ANo[I7Y. /2022

Irfan Ullah /0 Mir Adam Khan,

. . o
R/Q Behram Khel, Lakki Marwat , : : : '
Ex-Naib Qasid Village Council,

Adam Zai Lakki Marwat . ... ....... I Appellant

Versus .

Assistant Director Local Government
& Rural Devetopment Department
Lakki Marwat.

Director General, Local Government
& Rural Development Department,
Peshawar.

Secretary, Government, of Kp,
Local Government & Rural
Development Department KP, .
Peshawar

Sher Alam-Khan S/O Shah Jehan,
R/0 Village Adam Zai,
Naib Qasid Adam Zai,

-.,.,,;';.',APPEAL UNDER SECTION 4 oF THE_SERVICE

_,_-'I.,":I,__,TRIBUNAL ACT 1974 AGAINST OFFICE ORDER

-, MO, 5174-79 DATED 18-04-2018 OF R. NO. 01

.. WHEREBY _SERVICES OF__APPELLANT WAS
.>' E“M“_.

;i TERMINATED AND R. NO. 04 WAS APPOINTED AS
. .

s 'NAIB QASID FOR NO LEGAL REASON.

...... Ceedaai.i..u.........Respondents




That on 18 04-2018, R. No. 01 termmated serwces of appellant

R.esgectfu'lly‘ Sheweth;

That on.04-07-2015, R. No. 01 floated advertisement ‘in daily

Newspapers for appointment of Class-IV servants in their
respective VIIIage Council. (Copy as annex “A")

That after going through the prescribed procedure of selection,
appellant was appointed as Naib Qasid on regular basis on the
recommendations of Selection and Recrmtment Committee of the
said assignment on 18-03-2016. (Copies as annex "B")

That R. No. 04 filed Writ Petition before the Peshawar High Court,
CI!’CUIt Bench Bannu to declare the order of appomtment of

appellant as illegal and he be appornted as such whlch - petition

came up for hearing on 28-02-2018 along with other connected

Writ Petitions on the same point and then the hon ble court was
pleased to hold that:-

AH the cases are remitted back to R No 01 to re examme
the appointments of the private respondents and passed an
appropnate order in llght of Rules and : Policy after prov1dmg the
parties an opportunity of hearing. The entire process shall. be
completed within two (02) months positively. The Wnt petttlon
were disposed off accordingly. (Copy as annex "C") .

Tt

That after rem:ttmg of the said Judgment to R No 01 for
complsance Show Cause Notice was issued on. 30 03 2018 to
appellant to explain his position which was replied on 10-04-2018.
(Copies as annex D" & “E") : SR ‘~: SRS

with immediate effect on the score that.he was not: the appolntee
of his own Village Council. (Copy as annex “F)

g Here It would be not out of place to mentlon that R. No 01
appomted numerous other candidates not in thelr own Village
COUnCl| but in other i. e. Umair Ahmad Vlllage Counc:l Khero Khel
Pakka appointed at Serai Naurang-III, Faheern Ullah; VC. Khero
Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda

Aurangzeb appointed at VC Attashi Machan Khel, Ezat Khan VC

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC:Issik
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Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City
appointed at VC Abdul Khel, etc their services are still retained till
date, so appellant was not treated alike and discriminated.

6. That on 19-04-2018, R. No. 04 was appointed as such by R. No.

01 -on the post of appellant. In the judgment, the hon'ble court .

" never directed the authority to appoint R. No. 04 as Naib Qasid
and to terminate services o'f appellant. (Copy as annex “G")

7. Thaton 11-05-2018, appellant submitted representation before. R.
No. 02 for reinstatement in service which met dead,response tjll
date. (Copy as annex “H") '

8. That colleagues of appellant filed appeals before thé hon‘ble
Service Tribunal Peshawar for reinstatement in service whith

. tame up for hearing on 27-01- 2022 and, then the hon’ble Tnbunal
was pleased to:-

L %*,"‘: i

“That the appellants have not been treated in accordance with Taw
and they were illegally removed from service. In v1ew of the
. foregomg discussion, the instant appeal as well as all other
connected appeals are accepted, the lmpugned order of thelr
termination from service are set aside and they are re;nstated
mto service against their respect:ve posntlon wnth aII back benef:ts
with further direction that prlvate respondents also shaEl not

suffer “for iapses of the respondents hence they also be
accommodated” (CODIE‘S as annex “I” & “J")

9. That. on-03-10-2022, colleagues of appellant were- remstated |hto
~ their services. (Copy as-annex “K")

gl :;'va,. Il

RRE

That on 02 11 2022 appellant filed remmder / representatlop

before R No. 02 for remstatement in servuce from the date of
removal but- of no avail

10.

Hen‘ce this appeal, inter alia, on the following graiinds. i e

GROUNDS:

/

a. That appellant has in his credit the educational ‘qualification of BA,




:_h

. That appellant applied to the said post of his own Village Councll

and it was incumbent upon the dep‘a‘rtment to appoint him as
such in his own Village Council and not in any other. He could not

be held responsible for the lapses of the re:spondents, if any.

That when the matter taken to the court,fthe department was
legally bound to transfer appellant even other incumbents to their
own Village Council to save their skins.

. That as and when Show Cause Notice was issued to appellant

regarding appointment in other Village Council, then he should

rectify the mistake, if any, because the lapses Were on'the part of

the aul:honty and not of the appellant and In such 51tuatron he
could not be made responsrble for the same.

Men e Cnnto AR S S E L M

R e

. That appellant was appomted as per prescrlbed manner after

observmg the due codal formalities.

.That as-per law and rules, appellant is liable to serve a'nywhere'ln

District' outside District / Province even outside Country, then he

: can be appointed anywhere for the purpose belng C|t|zen of the

i 4.
L

cou ntry

. :That-it is to be ascertained as to whether R No. 04 has:applied to

the said post or otherwise, In such a. situation the department
was Iegal!y bound to advert:se the sa:d post

That R.. No. 04 was never gone through the process of selectlon

- so at such a belated stage when his name was not recommended

by the ‘Departmental Selection / Recruutment Commlttee he
could not t be appomted stralght away assuch, il AR

. Ch s Ak
‘That ln the aforesald urcumstances order of appomtrnent of R

:No 04 was not only lllegal but was ab lnltlo void. The same was'

i

]based on favoritism. A e Sl

I BN oy AE zia.‘-':'i:'s'a'!:!‘-:szf:';-?.:

. That service law is: allen to the word - “Termlnatlon" 50 on: hlS

score alone order of termlnat!on of appellant is / was |I1egal

N R T l',ll;,
That order of appomtment of appellant was acted upon, af'fected and
got ﬁnallty, the same, was made by the competent author!ty and

cannot be rescnnded in the manner taken
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.  That appellant was . pald Monthly Salaries for about 02 years and 02} f-
~ Months which gave vested right to him.

m. That as per the Judgment of the apeXx court 2009 SCMR 1 s:mllarly
and equally placed persons be treatéd similarly and equally to avoid
discrimination those persons too who have even not litigated for.

n. That order of termination of appellant from service is based- on

malafide.

It is, therefore, most humbly prayed that on acceptance of the appea'l,
order dated 18-04-2018 of R. No. 01, and appointing R. No. 04 as Naib
Qasid Village Council be set aside and appeliant be reinstated in service
With - aH consequential “benefits, with such other relief as may be
deemed proper and ]ust in circumstances of the case

RN M\QU/—Q
.Appelianti ;.

ThI‘OU h é R T ',-> ‘1 ¥ !-'. .4
RS
Saadullah Khan Marwat

g S Arlbab".~,; Saif-u!éK'amal

. - AmjadiNewaz |
Dated: 06-12-2022 . ; . -Advocates

AFFIDAV;I

cERTIFigATE: ~ e

 As per instructions of my client, no such- like Service Appeal has been
earlier filed by the appellant before this hon’ble Trlbunai

P

Advo cate

1, Irfan Ullah S/0 Mir Adam Khan, R/O Behram Khel, LakkiMarwat Ex-Nalb 4
Qasid Village Councnl Adam Zai Lakki Marwat (appellant), do hereby .
':'?.i.}so!emnty afﬁrm and declare that contents of Service Appeal are

TrUe ana correct to the best of my knowledge and betief.

DEPONENT
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/Ui UTES O THL ECT S SELEC p ; T
/ “ FORSELCTION OF NAID QASIDS OF VILLAGE/NELGHBOURHQQD COUNCILS.
} ) ~N1et : ) . o . | e
h . IN D'IS'. RICT LAl l(.MA.R‘/'\./AtT. o S .
‘.;r/ : . ' ) I ' . —
' 1 order to select candidates for the newly created p.OSts..of‘Nanb. Qas:ds fo’r;
the newly cr'f.'atcd Village/Nelghborhood Councils under LGA 2013 in light of the letter -
No.SO(LG-l)Z-,-_SH/Rect/?,Olt} Hated 30% july 2015 and No.SO(LG-!)Z-Z43/R€c;/2015'datep
3rd September, 2015, a meeting of the Selection and Recruitment Committee was held op
10% March 2016. The meeting was chaired by the Deputy Commissioner Laldki Marwat anfi
was attendec‘ Py the following:- . .. B o B i
ty ) . . . . .o H
v 1. '» ‘Deputy Comymissioner Lalkhi MWl e (Chuirman)
2 I Assistant Director LG&RDD Lakii Marwat e (Member)
3 ' Tehsil Municipal Officer Latdch Marwato e (Mcmber)
} o ' .
2. .\iThe lists of avn:ilabl"c candidates were examined in Hght of the service rules
‘notifiedjvid# LGERDD KPK Motification No.SO{LG-1)2-188/9 davegd 03.12.2015 which
provides thefollowing criteria‘for recruitment of Naib-Qasids:- : o
1 . E .
Maib Q:\nsid/Chowlcidar (BPS-01):-
i o
1, Physically fit, preferably Literate.
2,18 -0 Years (age). - |
4. By thitial Receuitment.
500 in light of the. above rules, l‘hle committée. recommended the following
candidates for appointment as'Naib Qasid in Village and Neighborhood Councils. It was also
decided that.appointment of candidates, whose documents arc proved foke during.
verification at a later stage, will be'liable to cancellation/termination.
. . ! *
1 . i) .
T T T S R A AR A
el '\i"\!f \-,Nf\ar..;\_ ) 1‘&!-;!-\ A
1. | Fahimullah . | BismillahJan' i
2. | ihsanullah Farcedullah . . - | TorLawang Khel
3. | pitdan - Abdullh Jan le‘k-‘“ Neighborhood .
' 2. | 1srar Ali Muhammad Azeem | Dalo Khel - 1! J
5. | Tang Nawaz Sher Nawaz Wanda Aurangzeb
1 Wazir Shah Nabi Shah Ratanzal
| 7. | Khalid Rghman | Ghani Rehman Landiwah - II*
©og. | lzal Khan Abdullah Jan Kalan
. .9
i . ol Nekam Khan Badshah Khan Paoharkhel Thall- |
BRNCEN .10 R
] R i 0 Farmar\ul'lah -« | Sakhlameer .| Kherolthe! Pacca
F e .;.;:-;... ar : tmtiaz Ahmed Rais Khanl . '| Daraka Sulqmn Khel .
b Y 3 - L] i A . ~
e L ) 12 | hsanutlah Faizullah 'Abakh'bl-lv-
to, ! m. AR kY
e 13, . — :
Wl Tarigq Ayt"xb Muhammad Ayub | ‘Badni Khe!
1A ] : o
Jehangir’ Ghulam Dastaglr | Behram Khel
15. : : N '
Farhatullsh Akhtar Zaman Walai
16. - . —
Yousaf Jamal ‘Taib §hah " | Bachkan Al]'med'zai
V-] wasiuliah Shaliultah Alashi Michenkhel



Pyvapy

S

[

. ! -
5 R
" i ; J’__t S ——
19| Fatenullah © | Shebroz Knan | Abakhel Khel -
.——}D' Kifayal Alamgir Naurang- |
; 21 | gakhtutiah . Badshah G;u} Bt'a'gai |
‘ ': lu F,areedullah-‘ Faizullah Daio Khe'-l
T 3 Hamidul!aiw R Abclur. Elahifn ' Landiwah-l o
D ‘2% | yousatdan ‘,Rais Khan Ahmed iKhel J
|| 2 Ibrahim,:f'f | Muhammad Di'n Naurang-| 4\
26 | Noor All'Shah At_:duSa\ta} " | passantil. J
v 1 & h'[anullal;!\ Mic Adam fhan 'Ac'iamza'i ’
l 28\ Tanvic Kh'ar_\ “Galam Mir .Mi"s" Masti Khani ﬂ
29. ! : N
‘ ‘ Wahegdu!la‘h Lashlameer Tajori-l
T 301 sher Am:ignullah Sahib Nu_ij . P'asami.l
1 . ___;___._.,_.._.._._._.—--
‘|- “ L1 sabz Ali Khan Alips Khion Shahbaz Khel
“ . 32. 1 abdul Jatil Usman Ghani"‘, 'Biega Tajazai
' —' - 33| Aper Za:'?umi Pir Ghulam Daratang-!
3% | ranuiah Hast Khan Abaknel-t
35 | ymran Al Hazeat Al Tari Khel
. . 36. | pinowaz Sardaraz* -]-Chandu Khe!
37| Kabir KKhan Shah Jehan .Betani Pai Kasht
© 3B} ahir Khan Mirzali Khan Alamshah Khel ‘]
. 39 | sitatuitah Aziz Khan .Jang Khel '
‘7 10: | Altaf Rehman Habibullah pdzu-
! *1- 1 Hamid Usman Muhammad:Nur Ghati Khel‘
© 42| sher Nuwaz Ghulam Saced Wanda Baro
pooas :\gr_xnr\aazlmniad Ghulam Daud "Daralang-|
' 1} Anmed *:ghan Jatat Khan Wanda Kuttana
3. Siraj\jdd'[n. ], Shamsul Qamr - Dadiwalla'
L, Faridullaih 'Nasibullah'Khan‘ Nat Sahibzada Khos!
47. Rizwandil]ah !Asmqlullah - Shalch Quii !'('han' J
48, Abdush\l'lhab : Sherin Jan ) \l'.lakkipleighborhoud-
i :; F?ridullah fA\frangzeb SE;UA‘?;;al.'nand
i ' | Ziaul Haq i A?dul Haq Matora
'i 51} Umair Ahmed M'@harnmad'Baslr -Naurang-Hl
8% [z ahmed | SherAlam - - | Hayal Khel
31| AR Whasan | amansillan Samandi

sl
#’v‘l\y.;]-

i
!
!
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| wateeagiiah )

o8 :Takhli Khel .

L :".

. 55.

Haroon Khan.

| Habiouah

: 'Tajorl-ll

-50.

Faroog G.I\ala_r'_i'-'."-_».:.

‘| AbdurGhatar.

_ 'Narsahlbdqd Mea?d .
| 'Khel " :

ST Fariciun‘ahl

| Habibuliah-

1. huhar-Khel e

. 58

Momin iKhan’

-Muhéﬁimad'Amfn'-.-

Abdul Kne!

Ismae!

59, | Mohammad

Ghutam Rabbdel

Gandi Knan ket

: 60.
| Naeem

Muhanuminl’

o Buhman

Tabi Murad

61

| ' M@;ﬁitéi'}?pan .

Nadir Khan

| Gandi Sahib Khan

162
|
i

Shamsher. .

‘Salfullah Jan‘: N

Wanda Shahab ¥hel

K .
4., Moreover, the commn.tee was mfon med th'!t two sea

' L

ts are reserved for Employ Son

3
LIS

i EMI’LOY SON QUOTA

63.

Khurshid Alam

| Jehangir.Khan.

Gandl i(han Khel —|1

Quota. In this I'egal d'the followmg two candldates were: se!ected
|
(]
|
|

, Muhammad . : .
6t | Zubair - | Abdul Karim Aghzar Khel
1 |i ! g
l l i-‘ N ‘ . .
5. Additionally, one seat »Ivns ruscrvcc:l for disabled person. The follo‘v',vini;‘c‘andidaté‘-v‘\las‘_‘ t
seleceed . | ' : SO
. L}

|
DISAILED QUOTA

»_65. | Mosam Khan

B Stier Alam i

[ Kot Kashmir

@g//L,

(Chairman):

A v":

Deputy Commissioncr Lakld Marivat

oo sc. l( ;-..

SRR V1 3N

.
A
t

\

'Il it L9t

Tehsil M{mic{‘a\ Ofpeer
TMA, Lakdki Mfrwat. -
(Member)

r
L
3.
1
‘

H
i
.
|
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- OFFICE OF THE ASSISTANT DIRECTOR
. LOCALGOYT: & V,URAL,DEV ELOPMENY
: DEPARTMENT, LAKKI MARWAT
- S . ":-:',"";"
\%k_/‘z.:h% : :l“
Yoo LRy
Surut? ) e
Dated,_[S_1_3 12016
FF| RDE . i , ) __.,______ -
ceruitment Conumitice, nppnimn{um of

ndations of Selection.and R
hereby ordered in BPS-
licy of the P
the in

./ On the recomine
id, Vitioge / Ncighbo;hood"Council)is.,
missible under the- rufes cxisting po
£ the date of taking over their charge in’
il Nazim mentio

No:'_l_(_S?"?' —- 349
the Toltowing Naib Qas
usual allowances as ad
conditions given.below w.c

0l
ovincial’ GOVEY
terest: of public
ned ogainst cach:-

Rs. (6210-\95-12060) plos
nment gn the 1erms and
service, they will report

|-

fogr duty in the office of Village / Neighborhood ‘Counc
S.No Name with Address ViI!ogd-Ncighborhod . \ Remarks
. Council _ :
1 Tfomdish e MicAdnm Khoa Adnmzai T Aguinst vacant Post__ [
. - 1'“‘"""*1«-\'\1]“"-uv.tu Mrergete pepe

— - t? e Sebtat 1Y (Y RAS Ll o

" " “fepns and Conditions. . Co L
jablc to termination @n
nutice, one manth pay shall be refunded towards Government. -, -
2. 4¢ will be on probation for o perlod of ono year cxtondable for a-
e cie.

period he will not be entived 1o apply for.ony long lchv
3. His services will he governcd by such.rulcs and regulations as arc in voguo nnd n

rime to time.

4. Mis services cun be terminoted at o
case of misconduet, he will be prece
made from time (o lime. . .
5. e should report his arrival to all concerned, He will also
i cast he is not wiiling 10 join the duty, he should furnish his
ble to be terminated if any of his

e, st
IS

-, R

at -':-"..‘A . e
in"ndvance from cither side,

1. His services wilt be

o

s may be is

is performance 13 found unsullsfi

ny tine in cose h
Removal from Service (Spec

ded agoinst the
not be cntitled to any TA/
gn:willingness on o stamp
documents s foun

but.
furdhes period of 12 months ‘u.rid"'dhririg
clory durin

inl Power) Ordinance, 2000 and the rules

d fake or alicred, at an

R
{ncaso-of resignation without

lyis probationary
sucd by the Governinent frot

4 probationnary period ond in

DA.t‘or his first areival/jolning duty but
poper.to the officc of the undersigned,

y later. stage ond thot he

6. His services aie also di

will not entitle to undergo any litigation. . < ‘ ; .
7. The undersigned descrves the rights to amend or add any condition to his appointment order. ’ R
8. Heis required to produce I-!cnl&h and Age Certificate from,the Medica! Superintendent DHQ Hospital, Lakki Marwnt

within 1 5ditys.

9. ‘The appointment is made subject to tho conditlons that the candidate has a

should Immediatcly communicate to this

arc accepted, he
o trealed ns eance! in sespect of

It the above terms ind concditions
tich this ppointment order mny b

undersigned within (15) duys fuiling W!

Local

Even No. & Date.
Copy forwarded toi-

The Dircclor Geacral, Lacal Govt. & Rural Development Deplt: KP, Peshawar,

1.
2. “The District Nazim ,Olstrlet Government Lokkl Marwat,
3. The Depuly Commissloner/ Chairman Selection Committee, Lakki Muoenwnt,
4. DS to Senior Minister LG&RDD,Kiyber Paihitunkheva Peghawar,
5 8w Scercary LG&RDD iKhyber Pakhtunkhwa, Peshawar
6 The Scction Officer(Estab) Khyber Pokitunkhwa, Peshawar,
7. “Fehsit Municipat Officer / Member Solection Committee, Lakki Marwat.
8 The District Accounis OfTicer, Lokki Marwatl.
9. ‘The Nazim NC/VC concerned District Lakki Mafwal,
10, AW Supervisors HLO&ERDD, Lokkl Marwvm
11. Ofticial concerncd,
12. Ofice Order File, *

SRS

Ata S Oncly

~a
B

permuncit domiclie of Districy Lakki Manvat.
. .

office, and report for duty to the
the condidalc. :

_Ciovt'. &Rurnl De!
Department, Lokki

Local Govt, & Rural O
Depuriment, Lol

.
Derarsap



The Assistant Direciors, , ,
LG&R DL Lukki Marwal,

Subject: ARRIVAL REPORT

. 1

R/ Sir,

In L.nmplmncc al your orcler No. 4377-89 dated 15/03/2016,
4 irfan Ullal §/0 Mir Adam Khan whmtt my arrival rcport as Nalb Qusid
(13PS-01) vitlage Council Adamzai District Lalkld Marwat Loday on
18/03/2015 ut 10:06 T.N.

7 NS’
. ;-ﬁ ) -7 _"/'1‘- ()
/ // ) / '
. ‘ 7~ Irfan Ullah
. /’/{ y /' Naib Qusid
‘,,,.; RTTARY Vitlape Couneil Adunaii

VA Adlarza /8/t/f'/( ) Tabki Mitrwal

Lrnits Labhi Maraatl:

AN

N

a'\

Assis! ‘ml
Loval Govi, & jit- he’ {‘L T
Depar: n Lng, I.-mkI M"w“ .

-l

! .r'.:.~
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C . JUDGMENTSHEET ' EUR o

IN THE PESTIAW AR HIGH COUR_T., : - g
BANNU BENCH ‘ ot L, | '

(Judicial Pup{?rlmunl) : b

R |
\W.P.Na.199£13/2016

Ny ihulluh

- Versus

Director Generatl Loceal Govt, and Rural Development
' ' and others

JUDGMENT 1 .
. tap ~ |
Date of hearink: 28.02.2018. i

.'\ppclI:ml-pclilime/%/ Loauinn § )4'44/L ays ¥ 2 .
. T o Y (4 A . !
. ) .
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SHAREEL AHMAD, J.- B( this single judgment we

propose to decide the following petitions having identical
questions of law and Facts:-
L. IP.Nu 199-8/2016.

(Najibuilah Vs. Dircetor General Local Govt.
and Rarat Development ane athers).

2. WP N 206-B/2016. ' Q. |
(Addul Widlood and others Vs, Govl. of &
K.PUN throueh Seerctary Local Govt. ond & é" .
Rura! Development and others),

&\ &<
3 AP NG 261-13/2016. - AU NTF S

——r » e n 1.7 h 1‘! I
" (Sher Al Kb Vas Govt, of KR through ¢ P
Seerctary Local  Govt el Rural . J;".@?
Development and aihers). \ 'y
d, PN 271-1/20116
(Unurr Joan Vs Govt. of K.P.K through
Secretary Local Govt, and Rurl
Develapmuent and others).
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v 5. IP.N0.278- 13/2016. - \ !

. (Irshadullah Vs Govi. of KPK through b i

/{ Seeretary  local Govt, and Rusal

J! Development and others). .

6. W P.N0.279-13/201G T

(Abdul Hasech Vs. Govl of K.P.K through . . ' !

Seerewry Local © Govti  and Rural . ;
Dc\'c\phmcpl’-and others). -

7. 1. P.N0.297-B/2016 . v
(Nagibutlah Vs Gowt.. ol K.PK through .
Seeretury Local = Govl. . and  Rural:
Development and others),

\ S, IV.P.No.3 03-B/2016

| \ (Akhtar Zunan Vs, Govt. ol K.1.K through B

J , Secrctary  Local Govt. and  Rural

'\ '\ Development and others). |

\ \ v, NP Na.316-18/2016. - St
(Kasm';u{ullulf Vs, Got). ol KK through )

\ Seeretiry Loeal  Govt and Rural

i

\

10,1 P.Nao:350-B/2016 ‘
(Momin Khan wnd apother Vs, Govi. of
(P through Sccretary Local Govt. and

| )
\ Development dnd oihers).
]

1 Rural Pevelopment :mc} othurs). . |
\ VLIV, PN 438-13/2016. .
- ! ' (Hassan Khan Vs, Govi' ol KK through . C
‘ /‘v-l? Secretary  Local Govt.  ond Rural
\ ' \ } Development and athers). &?
! ; a ' (3.1, P.N0:577-B/2016. A < !
1‘ 1 . (Noor Astim  Khan Vs, Govt. of KPR &Q-@é’ _
| through Scerelavy Local Govt. and Rural A J':‘ .
\ \ Developmment andd others). A ; o9 l '
v
| ! L3 W P.No. 10-B/2018. - ¢ 4( 1
I (Firal Rahim and another Vs, Govt. of K-P.K ‘
| : ] through - Seeretary Local Govt. und Rural E !
.l | ‘ Development and others). ) !
] ] ) .
' ! e - . -
\ Co 2. (he common [acts of all these writ pelitions are
t . .
| [} - . il
i L P . ) . N ‘e !
'\ : ‘ that the petitioners are the residents of their respective Union j
TR : |
Lo . .
.. | Councils. In response to the advertisement made in the
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. i newspaper the putilioners applied for theif appointments as
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‘a Class-1V employees, but they were denied appointments and \

the people from other Union Councils were appointed, hence,

these constitutional petitions.

e ' ) . .
/ 3 3. After arguing the case at great length, the learned

. counsels for the petitioners stated at the bar that let all these

+
\ .

cases be sent to thé competent authorily to re-examine the

cases of appointmént of the privale respondents and to find

- - —— i ——— "

out whether they. have been appointed in accordance with 1:1\;\',
poli.'cy. uncl' lhé {c'ijl;ls, and ;-cox:ndilion’ns incorporated in the
G advertisement” or not. The learned counsel representing the
private rcspon;lenls: in all the writ: petitions and the learned

A.A.G appearing on behalf of official respondents assisted by

- —— ot —

: representatives of the depariment agreed with the contention
~ i

. : . Lo
olthe learned counsels for the petitioners.

4, In view of abave, we send back all these cases to

the  Assistant  Director Local Government and Rural

.
H
'

Development/compelent authority of their respective districts
to re-examine the appointments of the private respondents,
merit position of the petitioners and pass an appropriate order

kueeping in mind the rules, policy and the terims and conditions

EXAMINER
hamwar Hi

Hunp

incorporated in the advertisement For appointment as Class-1V
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employees, after providing the parties an opportunity’ of -
hearing and submit compliance report to Additional Registrar
l of this Court. The entire process shall be completed within 02
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onths vositively. With these observalions the writ pelitions

3N
are disposed of accordingly.
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TQ DE SUBSTITUTED BY EVEN NO. & DATLL. -

OFFICE OF THE ASSISTANT DIRECTOR

LOCAL GOVT. & RURAI, DEVELOPMENT
DEPARTMENT, LAKKI MARWAT.,

No. 5056-58

To

Mr, Irfanullah Khan o
Maib Gasid Villnge Council-.*
Adnmzai, District Lakki Marwal, -

SUBJECT:- SHOW CAUSE NOTICE,
Mcmo, .
In the light ol worlly Peshnwar | tigh Court, RBunnn Bench, fudgment daied

JRO22008 in wr No.261-13/2016, (e undersigned is going to serve you wilh the
following Show Cause Notic:-

(1). That you have been appointed n Class-1V in BPS-3 in the Village Council Adamzai

Tehsil and District Lakki Marwat vide Order N0.4377-89, dnfed 15.03.2016,

(2). That your this appointment order was challenged by (he petitioners/ather capdidaies

before the worthy PHC Banny Beneh thraugh Wril Petition N0.261-B/2016 which was
H

. disposcd of by the warthy High Court in the following {erms;:-

2o view of the above., we send back all these cuses (o the Assistant Rireetor, Local Gavt,

& Rural Rev/Compatent_Authoritv ol thsir respeclive Distric lo_re-examine the

appointment of the private respoudents, merit position of the petitioners and pass an

appropriale order_keeping in mind the_Rules, Policy and the terms and condilions
1)

incomorated in the advertisement for appointment ag Class-1V cmiplo ces aller praviding
the partics an opportunity of heaging "

(3). That in the light of, above mentioned judgment of PHC, Bamm Bench, we have
re-examined your appointment and meril position, in the light of Rules, Policy and Terms
and Condilions, incorporated in (he advertisement, for the above mentioned posts of
Class-1V and found that you, belongs to Village Council Bchram Khel, but hmve been
appointed against {he post for Village Council Adamzai.  So in this way your
appointment against the above mentioned post is againsl the Rulcs, Policy and againgt

the terms and conditions incorporaled in the advertisement for the above post.
' ' ’ '

(4). That through this Show Cause Natice you arc hereby dirccled 10 file your reply., if
any, 1 he oifice of undeisigned within seven (7} dnys from the recsipt of this Shoye
Cause Nolice, as why you should nof he remaved from your service, otherwise ex-party
action will be ken against you,

(3). That if you wan personal hiring, in this respect you can approach {o (lic olfice of the
undersigned withip 7 days fram receipt of this notice in office hours.

Nole:-  After lapse of 7 days from receipt of this notice, you will not be allowed (o
question any action taken against you in the light of this Natice,

by
\

Depariment,_Lakki=x arway,

e wa———
——

Dated  March 30, 2018, .

Assistant )i c:lé{;r(‘)("/
Loeal Govt. & Ruwarmg o T
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OFFICE OF THE ASSISTANT DIRECTOR
LOCAL GOVT. & RURAL DEVELOPMENT

DEPARTMENT, LAKKI MARWAT.

Dated April 18, 2018

No. 5174-79 _ _/ The Peshawar High Couit Bannu Bench was pleased fo
oanounce the following judgment in Writ Pelition No.261-B/2016 on 28.02,2018:-
“In_view ol the nbove, we send back ail these' t

& Rural Dev./Competent “Authority of theip respective District 1o re-examine the
n - L : = - s p

istant Director, Local Govt,,

the parties an opportunity of hearing.' -

. In pursuance of the above judgment the appointment of the following

mespondent was re-examined:-

#lName & father's name of the| Parent Village Village Council where
Respondent  and Council. appointed.
1 | Me. tefznullah S/0 Adam Khan. Behram K hel. Adamzai.

Both the Pelitioncr and-Respondent were heard.and examined In detail und
record perused, The petitioner Mr, Sher Alam stated that he applied for the post of
Class-IV lying vacant in his parent Village Council but was ignored. The respondent
informed that he applied for the post of Naib Qasid in his parent Council. He admitted

the fact that he belongs to Village Council Behram Khel but he was appoinled at Village
Council Adamizai which is not his parent Village Council at all.

Keeping in view the above, the competent authority considers appointment
order of the Respondent as Naib Qasid at Village Council Adamazai issued vide
Nu.4377-89.dated  15.03.2016 against the Rules and Policy and the conditions
incorporated in the advertisement for Class-1V. Consequently the said order becomes
invalid  and services of the respondent stand terminated with immediate effect.

Even No. & Daie.

Copy forwarded to:-

The officin} concerned.
Office Order File.
For information & necessary action.

DN L oLt —
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Assislant Direclor

Local Govl. & Rural Development

Depariment, Lakki Murwal,

The Director General, Local Govt. & Rural Dev. Deptt. KPI(, Peshawar.
- The Addl: Registrar, Peshawar High Court Bannu Bench.

The Addi: Advocate General, Peshawar High:Court, Bannu Bench.
The District Accounts Officer, Lakki Marwat.

Local Govt. & Rural Development

Department, Lakki Marwat.
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OFFICE OF THE ASSISTANT DIRECTOR
LOCAL GOVT: & RURAL DEVELOPMENT -:
DEPARTMENT, LAKKI MARWAT.

Dated April ___ 19 /2018

I » .

No._ 3275-78 ___/1n pursuance to the judgment dated 28,02,2018 of Peshawar High Court - .
Bannu Bench in Writ Petition No.261-B/2016, Mr. Sher Alam Khan S/0 Shah Jehan R/O

village Adomzai, Tehsil and District Lakki Marwat is hizreby appointed as Naib Qasid in

BPS-3 (9610-390-21310) plus us‘ual-,allowance; es admissible under the Rules; on regular

basis, against the vacant post at WC'AdamZai, District Lakki Marwat with the following

terms and conditions:- o ) - .

I

Terms and.Conditions.

I His services will be govemed by the rules and regulations ns are in vogue and os may be
issued by the Governinent from time to time. -
2. His services will be liable to termination on one month notice in advance from either side,
but in case of resignation, without natice, Iwo jnonths pay shall be refunded towards
Government. - . '
3. He will be on probation For  pericd of onc year extendable for o furlher period of one year
and during this period he will not be entitled to npply for any long lunve etc,
1. His services can be terminated ot any time in cuse his performance Is found unsatisfaclory o '
during probationary peried und In case of misconduct he will be preceded agalnst the
Removal from Scrvice (Special Power) Ordinance, 2000 and the rules made from time 1o .

time, ¢
3. Mls services are Hable 10 be terminated if any of hls documenits is found fake or altered at
© any later stage and he will not entitle 1o undergo any litipation, -

6. He will /eport his arrival t all concerned.  He will also not entille to any TA/DA for his
first arrival. In case he is not willing to join the duty, he should furnish his un-willingness on
8 stamp paper to the office of the undersigned.
1 7. Before submission of pay bill to the District Accounts Officer for pay purposc, all bis .
Certificnics and Degrees will be checked and verified from the concerned Bonrd or
Universily as the case may be,
The undersigned deserves the rights to amend or add any condition to his appointiment order.

9. Hc s required to produce Mealth and Age Certificale from the Medical Superintendent DHQ
Hospital, Lakki Marwat,

o

If the above terms and conditions are accepted, he should immediately
communicate his willingness and report for duty to the undersigned within 15 days,

failing which this appoiniment order may be trealed as cancelled in respect of the
candidate,

-~

(Mubammad Aleem) ' .
Assistant Director
Local Gowt, & Rural Development

, Department, Lakki Marwat,
Even No. & Date,

Copy forwarded ta:.

The Dircctor General, Local Govt. & Rural Development Deptt: KP, Peshawar,
The District Accounts Officer, Lakki Marwat,

The Progress QF ficer, LGRDD, Lakki Manwat to arrange for verification of ddguments. '
Candidate concerned. '

P

4

evelopment
Depaciment, Lokki Marwat,
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Local Governnient und Rura! Developimeil: Department,. R

© Khyber Pakhtunkhwa Peshawar, 1+ |7

.,s‘Uiij‘E“c":}i*;s;iDtp.f\:rz'frr\&ENT?«tzAbﬁE}&I;gf.‘.z o

:,3,:"~Rc.s.pg'ctt.:d sir,

' JI.-:Z thduezespeclthenppellunl subm i'ls'itvls"'uhdér'.. :
1. VVThnl .‘,Hyour' . gé&é”.dréc’ei‘ 'g;-ci\'érlised'. vicancies - of Class-IV’ throughout Khybei
* " ‘Pakhtunkhwa. vide * advertisement: dated 04:07.2015 in which the conditioq for ~ - A
appointment of Class-IV was that the candidate must be the resident of‘rele'vqn'(};_ et
District where he resides. As. per afore-said advertisement. the appellant bging*
permanent resident of District Lakki Marwat, applicd or the vacuncy of Class-IV, .- ;
appeared in Test./ interview . and -secured top posilion.on merit .Iis‘t..Copy_fO‘f:’, -
advertisement dated 04.07.2015 is attached as Annexure-A, ‘ S

P SN o &

e b e

P 2. That accordingly the Departmental Selection Committee duly - approved :_.a'nd:
P . recommended the name of appellant for appointment as Class-IV. Where after the
' Assistant Director LGRDD Lakki Marwat issucd appointment order of appellant h's‘}_ oo
- Naib Qasid on 15.03:2016 and posted*at Village Council Adnmzni District Lakki ... -

” Marivat as Class“1V.-‘Copies “of Minutes- of Meeting of ‘Dépuitmenta! - Seleciion
" Comimittee and appointment Order dated 15.03.2016 of appellant- are atfached as
. Anpexure-B. - = i - : ' : o

T G VI

3. That after appointment, the appellant submitted his arrival report and rendered duties
. for about more than 02 years. The service book and Masler file of appellant was also

prepared by the Department. Copies of arrival report and service book of appellani
; arc attached as Annexure-C.

4. That it is pertinent to mention here that in response ‘10 the advertisement' dated -
04.07.2013, 1012l 65 Class-1V have been appointed by the Assistant Director LGRDD
Lakki Marwat who are ulso permanent residents ol District Lakki Marwal and -
appointed in different village Councils like appellant. ‘

'

b That out of 65 Clagg-tV employees, 23 uppointment orders of Class-1V were
Chutlenged (including rhe fippellan) before Peghiwar High Court, Bannu Beach in
different weit poiitions solely oni the growid thu dppetiont belongs 1o village Council
Behitn Khel but e has beei appointed as Clags-1V in\village Council Ad
The Peshawar High Court B
decided all the 23 W
lollowing terms:-»

amzad,
annu Bench without going into the merit-of the case,
rit Petitions through single Judgment dated 28.02.2018 in the
In_view of the ahove, we se

nd bacl all these eases (o the
Assistiunt Dicector, Loead Guovernment

and Rornl Dev: ! Competent Authority of ' g
their respective District to re-exaniinge  the appointment  of the' private.. | :
respondents , merit position of the petitioners and pass an :lpnmﬁ'n"intc order”

keeping in wming the rules, Policy and the terms and conditions incarporated jn -
the ndvertisement I'or."nnn‘oihrmcnt 48 Class=1V .

cmplovees ilficr"»prbvidinﬁ.-.rhé;'

e ————— e g e

-
-
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partics an_opportunity_ol hearing™ Copy of Judgment duted: .,8.0...-0_]§ oi
- Peshawar High Court Bannu Beneh is atuehid us'Annexure ~ .

6.. < That as such-the Assistaint Direcior LGRDD Lakki Ma.‘r,.\jialfi'sshcd':s'hb".\}‘ cause notice
Cto théap‘béllzihi"'dn thie. bisis o afore-sibie Tudgmient of Péshawar H igh“?ouﬁ;l}gqnu
, J?Beﬁ'éh‘ldaia;z‘d:::zs.oz;zo'is.-in,Whiclii"u'{efanly objection” raised was that ‘appeliant.
. ‘belon gs tovillage Couneil Bélivim j\’_ﬁél'_?!w_i’ll't_.-l{é'fllms he‘g’lh': :!'pn!w_n.i.hll'ccl‘ asChssle :
villoge Counil Adiimizai .{Diéll‘igi-]_J(ikl(i:;ii?iujj\\if@lji'; T l\él_'é_"_-.»'_yzi"s'j}i'd obJechonasto lhc
_merit ‘position of ;.l|16f3't.ii5'|'§‘_i':l|£Ii1-l.§.ili"-l|ic': afort-said ,-'SlidW"Ca_ﬂscA'Noti;e:'.’l‘he-‘app'ellanl'

. timefy roplied i the afoie-snid Show Cause Notice after'receipt of ihe samé. Copies - Rt
* ‘of Show Cause Notice-and reply of the appeliant are attached as Annexure-E, Ll

7 “That l.lwrcdflci":_'l:iw Assistant Difector _LG‘I‘\I(.D"L'Akki ‘Murwat “-ulll';ol' sudden ‘issué.d.;";;“

. termination- order dated 18.04-2018 ol appellant in which the sume reason is,giv_cn‘. Y

" that appeliant belongs to-village Council Behram Khel but hé hus been appointed‘as R
"Class-1V in village Council Adnmazai District Lakki Marwal, Copy of temlinatibnt.“

- order of appellant dated 18.04.2018 is aitached as Aunexure-F,

8. That as per advertisement dated 04.07.2018, the candidale must be the permanent S
- resident of relevant.District. As such appeliant is fully eligible'to apply to lhe'vacan‘c‘yil‘ -
:.-of Class-1V:because applicant ifsflhe-perﬁ%hné‘nt_residehiprislrict Lakki Marwat aiid i
.. has rightly been ‘appoiited a8 Chiss-1V i_ili"VfIlngc"Cbuhcil"/\duuwjni.Dislric( “Lakki~
- .- Marwat as per terms and conditions of the aforc-said adveriisernent dated 04.07.2018.: - |
¢ 7.7 But Assistant Director LGRRD 'Lakki-f\{i_urwul'!ms wrongly and illegaily terminated
7 the appellant from service {in.order to hdjbst;-his;blue'eyed ‘persons, The ‘Assistant. "
. Direclor LGRRD Lakki Marwat has misconcejved and mis-interpreted the Judgment - 7, .
' . of Peshawar High Court, Bannu Bench dated 28.02.2018 as the merit position ofllil:'.‘;“}.ﬂ R
P o -+ appellant has not been called in-quéstion by the Assistant Director LGRRD Lékki’j L
: ' © Marwat. At the same time, it is written in the adverlisement dated: 04:07.2015, that'in S
case of lwo candidates having cqual marks in test/interview {hen s pur u(l\'erliseﬁwnl';
dated 04.07.2015, preference shall be given to the candidate of concerned village /-
neighborhood  council. Bu Assistant  Dircctor LGRDD  Lakki Marwat  has A
misconceived this condition while terminating the appointment order of appellant. As B i
per merit, appellant is the top position holder therefore, appellant being resident of
District Lakki Marwat has rightly been appointed. Copies of 1.D Card and Domicile
of the appellant arc attached as Annexure-G.

9. That Local Government and Rural Development Department Khyber Pakhtunkhwa .
Peshawar issued Notification dated: 03-12-2015 vide which an amendment has been
made for the selection of appointment of Naib Qasic / Chowkidar in which criteria © -
faid down for their appointment is that he must be physically sound, preferably
literate, abour 18 ta 40 years aged. There is no sueh condition / criteria for the
uppqimmem of Class-1V that he mug be permanent resident of sume village council,
Allain the stande of (he appellant hns beun confirmed by the rules framed by the
Depariment itsell' where 1o sueh condition has been placed that the candidale must be
the resident of the same village council where he has been appointe&. The only
condition as mentioned in the advertisement s 1h

4t he must be the resident of same
District where he applies. As such the reason given for termination of the appellant in
the termination order dated 18.04.2018 is against the service rules dated-03.12.2015
of the Department, And ultimately the afore-sajd termination order is also-against the . \’
very spirit of the Judgment daled 28.02.2018 of the Peshawar High Courl, Banny
Bench. Copy of Service Rules / Notification dated: 03-12-2015 s attached as .
Annexure-H. : " : - L
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10. That appellant belongs to village: Council Behram Khel and has been appoinied in R - :L 3

Village Council Adamzai District Llll\l\l Marwal, Whereas 64 other Class-1V-
cmployees who have been apponm,d An |c~.punxc to the same advertisement  dated
04.07.2015 are similarly placed persons who belong {0 one Villige Coungil but they :
have heen appointed in other village Council (Like Appeltant) but no Show Cause Y
Nulice nor any lumm.tlmn order lisé beew issued (o them. As for example, in villuge JRTIEN
council Attashi Mechan Khél a candidate:namely Wasiullah SI0 Shafiultah has been
appointed as: Class-1V ol 15-03 -2016 clupnc e fael that the afore-said candidate -
namely Wasiultah S/O Shaliullah is the: pct munient resident ol Village Catingil Wanda SR
Aurangzeb and stranger. lo l|u. village counul Attushi Mcchan Khel. But no showi_ RULBLIEES
cause notice has been issucd 1o the ulore- s.ud Wasi Ullah nor has he been terminated SR
*from service. bmnlarly no show cause otice has been issucd o 42 other Class-1V
_employees who are similarty plueed. as of uppellunt, Therelore | the termination order o
e dated 18 042018 is: discriminatory wilh the appeliont.On one hund; Assistunt Director. LR '
S LGRRD Lekki Marwat- iy .1dm|ll:nb ik appointment orders ol similarly placed “+ .
. pefsons as correct whereas on the other hant he has issued 1ermination ordu of the " - ISR
appellant. As such the conduct of the Assisinnl Director LGRRD Lakki Marwat is -
contrndictory in itsélf. Copy of .1ppuumm.ul order of Wasiuttuh and ulfidavit dated:

06.08.2016 of Secretary Vﬂlagc C‘mmml Attashi Machan Khel are autached as
Anncexure-l,

t1. That appellant has been .i!ppo.il’llt.'d as Naib Qusid sccording 1o rules, regulutions and 7. o e
policy by the Departmenial Selection Commitiee afler due process of law. The . "7 -
- Departmental Selection Commitiee was consisted by Mon able members of your good - . S
~Office including -the representative from LLGRDD  Peshawar as  well. The. " '
Dl.‘]hli‘lmt.nl'll Sclection Committee has discussed the ease of cach appointe and after. . -
‘thorough serutiny of documents the appellant has been appointed as Class - 1V along -

Cwith 64 others. As such vested right has been acerued (o the appellant” lor

appointment and as such termination order dated: 18.04.2018 ol appellant is Hlegal.
unlawlul and without lawlul authority.

2. That after appointment on 15.03.2016. the appellant was rendered medically [it for "
service, the appellant assumed charge of his office and rendered services for about”
more than 02 years, The Master 1ile and service book ol appellant are also prepared.
AL all these stnges, Assistant Director, LORRD Lakki Marwat didn’l raise any
objection regarding the appointment order of appellant. Now after more than 02 years
service of appellant, Assistant Director LGRRD Lakki Murwat cannol raisc any such
objection because he is estopped by his‘own conduct. Furthermore, after 02 years
service ol appellant, vested right has beén acerued to the applicunt for appeintment.
Therefore, if any irregularity whatsoever, has been commitied by the Department in
the procedure / process of appointment (which is not available on record), then for
such irregularity the appeltant should not be punished (In this respeet guidance ean
be sought from Judgment of Supreme Court reported as 2009 SCMR page 663).

13 That LGRDD Department also filed Communts in all the Writ Petitions in Peshawar
High Courl Bannu Bench in which ydur good Oflice admitied the -plea of the
appeHant that appellant has been appointed as Class-1V according 1o rules. regulations -
and policy. And there is nothing unfawful in these appointment orders. Now how
come Assistant Director LGRRI Lakki Marwal is saying that zippellnm is nal
appointed according to rules, regulations 4nd policy. Copy of Comments filed-by your
good Office in Connected Writ Petition 529-8/2016 is attached as Annexure-J. -

G




-

"~ ' 'f'-' W

' ,‘:I& That compllance report submtitcd by lhe Assuslunt Dncclor LGRDD Lal\kt Mar\ s

" ~N 1!
2.7

C .
-“‘ )

. That even Peshawar Figh Court Bannu Beneh didn't find any irrepularity or illegality .
in the uppointment order of appeliant. and.as such I’Lshuwur Ilu,h Coull Bannu Bu\chl o
allowed the appellant to work as it is. ’

15. That most of the candidules who huve been appomlcd as Cluss - IV on 19-04- "0]8 m, S
place.of appellant have noi filed éven unpllt.umm in respanse to the advertisement
dated 0:1.07.2015 nar. (Ilu) wcw i Iup lmsalmn an merit list’ por themerit pusilmn ol”
Ahose cundiditesure brou;,lll 1. dight by (lu. /‘\hs]\llllll Director L (.:RR]J LuI\}u Mar wm”
.cven than, lht,y have - bm.n uppomlcd ns: CI.lbs-lV on he: next date e l9 04. 7018 i
plnce of the appellant The péison who has been’ appomled i the p!zice of appellanl is
. Sher, Alam’Khar S/0. Shah Jehan® Copy of appolmment order.datid: 19.04.2018" of

“Sher’ Alam’ Khan : who has been appouued in. phce of qppellant is altached 'ss"__'.

A\nnc\urc—]\.‘ L LT

‘.
‘

: ( Thit '1|Jpcllunl h.lb been lu.rmmul«.cl llom service only upon Slww Cuuso Nouce and'
no regular inquiry has been conducted by the Assistant’ Director LGRRD Lalxl\l'_.:"_
. Marwat before issuing’ lermination “order dau,d 18. 04 2018 or nppu[nnt Whtch |s“.’-_-" X
- .u;,ums( the: law mics und w"ul.muns L : e

'-,'
-~

. 17. Thai no summary of 'xllegatlon hus been gwen to the- nppethnt nor oppouumly .of. L

hearing has been given 1o the .1ppc!l:1nl before issuing termination” order ‘o the
appetlant. Which act ol Assistant Dlrcuor LGRRD Lakki Marwat is also apainst the
very -spirit ol !hc Judgment dated 28.02.2018 of (he Peshawar High Court Bannu -

~ Bench in which it is clc'lrly held that Oppon {unity of hcnrmg must be gn'cn to thc .
: .1ppcllant ' : ”

2.

. also against lhe spmt of- the Judgmt.nt ‘dated: 28, 02,2018 ot" I’eshawar Hu,h Court_:'v
Bannu Bench and also- ugamst the law, rules, régulations and principles’ of. Natural.

Justices.. Copy of compliance report of Assnslant Director LGRDD.Lakkl Marwatis" =~ =
uu.lclu.d as Annexure =L, ' oo

I‘) Tlmt at lime of "IppOlI'lm‘lu‘ll ol Shcr Alam Khan'on 19 /04/ "Olb lhue Wi R
ban imposed by the Eleclion Commission of Pnkus!an on new appointments ir all, .

Departments Provincial ag well as Federal. As such the appoiniment order 6f Shey -
Alam Khan is also g against the law and Bhn Order.

s complue' K

IUis therefore, most humbly requesied that on acceplance al’ my quutmcm.ni
Appeal, the appointment order dinted 19.04.2018 of Sher Alum Khan may be

cancelled and as such (he lermination order dated 18.04. 2018 ol uppellant may very
graciously be sct aside being iliegal, unlawful and without |awful authority ‘and
appellant may kindly be re-instated in ser viee as Class-1V with all b'lC]\ benelits

Al’PL!(iT / /}PP&L‘*"W'—

frfan Utlah $/0 Mir Adam Khan
Naib Qasid
Village Council Adamzai
District Lakki Marwat

Dated:  §f - §7_ Vg
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. Ihsan Ullah S/O Falz Ullah Khan

R/O Mela Shahab I(hel Lakku Marwat
“ Ex- Nalb Qaisd Vlllage Councul
S "-j_Abba Khel v, Lakkl Marwarl

,vmsus -
1. - ’3& tdnt DIl‘E‘CtOI Local Governmcnt'
& l\ural Development Department

o Lcll\i 1 Marwat

: -f;}:Dlrertor General Local Govemment

o & Rtnal Development Department Pcshawar

-_~;:'-.;' : -..b(.uptary Govt of KP Local Govemment

& l\ural Development Department l*eshawar

f-é‘Fazal ‘Rahim S/0 Abdyl Qasid,
‘ ~'1Na|b Q

. I
asid, Vallage Councul Abba Khel v,

' Lultlfl Marwat -

.....

18-04-2018 OF RESPONDENT NO..

SERVICES OF APPELLANT WERE
AND R.

1 _WHEREBY -

TERMINATED

NO. 04 WAS APPCINTED: A.., NAIB OASID_
FOR NO LEGAL REASOI\'

L= - R R \“'"<-‘C-'O< >R

Al

Jocai <

shectivily Sheyy ati;

1. That on. 04-07-2015, R, No. 01 floated advert:sement An daily -

'Newépapers for appointment -

of Class- v . servants in thelr
respective v'illage Councul. (

Copy as annex “A") AWFRW"’

! NW]}“ . :
\"fnflit"r‘ ul¢’ln4(l.l,n1'~' ol

3\..! J’lvt' -h:d:gnu”
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o ngh Court

'-whlch petltlon came up for” hearlng ‘on- 28 02 2018 alon ‘-wut'
" other

:'.-,hon ble court was pleased to” hold that -

L appomtment of appellant as |llegal and he be appomted as'such

)
ct
(N

That after going through the prescnbed procedure of selectlon

appellant was-appointed as Naib Qasid on regular basis on the.. o
'recommendatrons of Selectuon and Recrultment Commlttee wde-‘f’f-‘ AR
order dated 15-03- 2016 ang: assumed the charge of the sald:’:‘}"‘

assrgnment on 18- 03 -2016,. (Coples as annex “B")

That on 31- 05- 2016 R No 04 filed W, P before the- Peshawar;;;,;_._.
Clrcmt Bench Bannu to declare ‘the - order of;'.’. o

r connected ert Petltlons on the same pomt and then the.,

All the cases are remutted back to R No 01 to re examme -

the appomtments of the - prlvate respondents and passed an'i’-':"

o _‘appropllate order in Ilght of Rules and P0|ICV after provrdln:g '"‘h‘

- -parties an: opportunlty of heanng The entire . process ‘shall ;be’-
completed wrthln two (02)

compliance, Show’ Cause Notice ‘was issued on- 30- 03- 2018

. appellant to explaln hns pOSItIOF\ whlch was replled on 12 04-
' 2018 (CODIES as annex "D" & "E")-

SN

\.”f:. ;

‘:‘i'-'“‘;t ““ ln
IS e " Tenrm
7T

“)un‘u(
3 tarra

:'were dlsposed off accordlﬂgly (CODY as annex "C")

‘months posrtlvely “The” Writ Petltlons'i'f"f.'""

“ That after remlttlng of the said- Judgment to".R.. No 01 for‘_."

That on 18- 04 -2018, R No. 01 termmated servlces of appellant".":.--"-'
with |mmed|ate -effect on the score that he was not the appomtee -

of his own Vlllage Council, (Copy as annex “F")

Here it would be not out of place to mention that R No 01.;"3‘ "
appointed numerous other candldates not in their own Vlllage” ‘
Council but in others i.e. Umair Ahmad Vlllage Council Khero Khel
Pakka appointed at Serai Naurang- III Faheem Ullah vC Khero

Khel Pakka appointed at VC Gerzal Washeeullah VC Wanda‘

Aurangzeb appointed at VC Attashi Mechan Khel, Ezat Khan \/C,

Wanda Saeed .Khel appointed at VC Kalin, Sher Nawaz VC - Issik

Khel appointed at vC Wanda Baru, Siffat Ullah VC Khokidad- Khel
Lalii City appointed at VC Jung Khel, Momin Khan VC Lakki City

appomted at vC Abdul Khel, etc their Services are stlll retamed till

date, so appellant’ was not treated alike and dlscrrmlnated
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6.  That on 19-04- -2018, R, No. 04 was: appomted as such by R No L
01 on the post of appellant in the ]udgment the han'ble court;’
never durected the authorlty to appoint R. No. 04-as Naib- Qasld_ o
and to terminate services of appellant. (Copy as annex "G")

7.

That on 11-05- 2018, appellant submltted representation before

R. No. 02 for reinstatement in service which met dead response
till date. (Copy as annex THY

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant has in his credit the educatlonal quallflcation of_
Matric,

such irt h|s own Vlllage CounClI and not ln any other He could notf :
o -zbe held responsnble for the Iapses of the respondents 'lf any

j'A}Thal: when the matter taken to the court the depart

- Iegally bound to transfer appellant even other mcumbents _
Lown Vlllage Councll to save thelr sklns
e Ry

Ny ‘.That as. and when Show Cause Notlce was Issued to ap
_' Jregardlng appomtment In" other Village Councul

then he __._ould:'.
' ff'rectlfy the'mistake, if any,

because- the lapses were on the part of:
' 'could not be made responsuble for the same

'~That appellant was appolnted as per prescrlbed mann
3 observnng the due codal formalutles

o - That as per law and rules appellant Is llable to serve anyw,here»ln'
.;»"Dlstrlct outsrde Dlstrlct/ Provmce even outs:de Country,

can ‘be appolnted anywhere for the purpose bemg cltlzen sof:th
*..country, '

| f:tjr"'

VT'ha appelfant, applled to the said- post of his own Vrllage Counczl;‘-.:.-v.-
‘and it was lncumbent upon the department to appomt hlm as'-""’

the - authorlty and not of the appellant. and in such sltuatlon he" i



1 Dated 29 08 2018

. the'said post or otherwise, In- such a s:tuatlon the department"

‘That order of C o
malafide, 0 o R X

. remstated in Service W|th all consequential benefuts wuth such- :

- of the case.

—

That it is to be ascertained .as to whether R, No. 04 has applled to

o N

was legally bound to advertlse the sald post.

That R. No. 04 was never gone through the process of selection
S0 at such a belated stage when his name was not recommended . !
by the Departmental Selection / Recru:tment CofMmmittee, he ;
could not be appointed straight away as such. f

That in the aforesaid circumstances, order of appointment of R.

No. 04 was not only illegal but was ab- mrtno void. The same was
based on favoritism,

That service law is alien to the word "Termination”, so on this -

score alone, order of termination of appellant is / was ilegall.

That order .of appointment of appellant was' -acted upon, effected .

and got flnallty, the same was made by the competent authorlty; |

and cannot be rescinded in the manner taken,

That appellant was paid Monthly Salaries for about 02 Years and"l .

. 02 Months whlch gave vested nght to hsm

termination-of a’ppella’ntlfrom service is ‘based-gn

It is, therefore, most. humbly prayed that on acceptance o

the appeal; order dated 18-04-2018 of R No 01 and' appount:ng"‘;""
R No.. 04: &s™ Vlllage Councnl be set aslde and appellant""be

other relief as may- be’ deemed proper. and just m curcumstances;’:‘::""-:.' BT

. ': £< .

dullah Khan Marwat o

Through

Sa
Cerhf’cd : hr: ture copy

AmJad Nawaz
Advocates

Set «lt.c h:l.n}.‘.u‘.'.. :
Cashawar
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. to 3 present. pounsel ‘for pr:vate.\res‘por\dent No. 4 present.'

Argumerits ﬁgard and record perused.”
Vide our detailed judgme;wt of today, passed in .servi:c"e appééll
P bear'i‘ng No. 1225/2019 .“titled' Momin Khan Versus Assistar'\li:l‘jiré-cto:r,"
"Local Government & Rural Development, Lakki Marwat and 'thrée
others” is accepted, the impugned orc;er of his. termination from
service is set aside and appellant is remstated into ser\nce agamst his
respective position ‘with all back benefits. wnth further dlrectlon that

private respondent a!so shall not suffer for lapses of the respbndén_ts,

'hence he also be acc:ommodated Partles are |eﬂ: to bear. thetr oWn S :

costs Flle be cons:gned to record room

A NO 'NCED’ :
27.01.2022

. (AHMADSULTAN TAREEN) . (ATIQ-UR-REHMAN- WAZIR)'

- CHAIRMAN . . - 7, MEMBER: (E)
a B : °”"1rm fos

R N: IR ..._.__..,..t/ A B

TAlEC




" Service Appeal No. 1225/2019
“Date of Institution ... - 19.09.2019
Date of Decision . .27_.(;)1.2022

Momin Khan 5/0 Muhammad-Amin, R/O Mohallah Mena Khel, Lakki Marwat Ex:
Naib,Qasid Village Council Abdul Khel, Lakki Marwat. ‘
: - (Appellant)

VERSUS

Assistant Director, Local Government & Rural- Development, Lakki Marwat and
three others. ... (Respondents) .-

Arbab Saiful 'Kamal, T . : .
Advocate o . For Appellant

Muhammad Adeel Butt, ‘ L AR . .
: "Ad‘ditiohal Advocat.e.GEn"eral_'_.- -+ . . For official respondents. ¥,

. ' M. Talmur Aln Khan e
S Advocate o

. For private respondent'No: 4. -

?"-'.; AHMAD SULTAN TAREEN RN CHAIRMAN L ;..,--»:..; 5
ATIQ -UR- REHMAN WAZIR MEMBER (EXECUTIVE) '

D e St oy -

JUDGMENT -

IQ-UR REHMAN WAZIR MEMBER (E)' Thls Judgment Shall

;dlspose of the mstant servuce appeal as well a the followmg connected,

S -iv.'-‘:.-'semce appea!s as common questlon of Iaw and facts are mvolve ther

1 '1'078/_201i8.titlédilh‘séh~.0itah'- S
2! '1079/2018 titled T.ahfr Khan
_ 3 1080/2018 trtled Farooq Khan .

;}.:'4_1031/2018 tltled Mumtaz Khan R :

5. 1082/2018 tltled Imtlaz Ahmad e




!
i
1

~

- 8. 1085/2018 titled Dil Jan

6 1083/2018 tltled Haroon Khan

1084/2018 tltled Sabz Ali Khan

*9. 1086/2018 titled Altaf-ur-Rehman

10.1087/2018 titled Yousaf Jamal Shah
11.1088/2018 titled Tanveer l(han
12.‘1089/2018 titled Hamid Usn:ran
l3. 1090/2018 titled Muhammad Ismail

14.1147/2018 titled Farman Ullah

02. Bnef/t’acts of the case are that on (4-07-2015, respondents

\JJ '\‘{\ _/adve/sed ‘SOme posts of Class-IV servants for Village Councils. After going

_,Qasrd on regular basrs vrde order - dated 15 03 2016

Lo fassurned charge of the post and started performlng duty agalnst the sald ,_,i’..{'-'_' L

through the prescribed procedure of SElECthl"l and upon recommendation of

Selectlon & Recruutment Committee, the appellar]t was’ appounted as Narb

o o post Prlvate respondent No 4 ﬂled Writ Petstion before the Hon’ble Hrgh';:

g :.;Court Bannu Bench to declare the order of appolntment of the appellant as"-".f':

1]

S j.lllegal and prayed for hus appountment agalnst the sald post The sald

; ."'Petltnon alongw&th other c‘ ine

' _up for heanng WhICh were- drsposed of - on 28 02. 2018 and’ the case was”“’

DO jappolnted ln h|s place v1de order dated 19 04 2018 Feellng aggrleved 'the

. /
B0y \\."'"'N'T-“

\t:"\ 'bg
W

"l'Uhmul dl\v.\
""'"uu"y

‘alongwrth documents and the appellant duly attended hIS oche, but".'f
~j-;--g_i-'respondent No 1 vlde |mpugned order datecl 16 01 2019

mservuces of the appellant wsth |rnmed|ate effect and respondent ‘N

_ _'.appellant submltted representatlon before respondent No 02 whrch ‘e crted*.-;

_‘remanded to" respondent No. 1 to re- examme the issue: After recerpt of the' RS

]udgment

ermlnated

]

The appellant e

' fespondent No. . L summoned the appellant on 07 11 2018'_:':"” :




s "...‘": Iprayers that the lmpugned orders. may belset aslde'"a‘nd the appellantfma

be rernstated in servrce w:th all consequent:al benefts

. 03. Learned counsel for the appellant has contended that the appellant -
' had applled for the post of Narb Qasrd agarnst his own Vlllage Councu and |t b

was lncumbent upon the competent authorlty -to appornt hlm m hrs own f. L

Vlllage Council, but the appellant was posted agamst another Vrllage
Councrl which was not lllegal as the appellant was selected agalnst hlS own
village counsel on merit; that the respondents' selected the appellant--after
~ due process of .advertisement, recommendation of Selection (_Z'ommittee
headed/by,dep'utv commissioner Lakki Marwat; that upon recommendation

\ /\J ‘N\/Of‘/the committee, the appellant was appointed vide order dated

15.03.2016; that the appellant had gone through the process of medical

ﬁtness, proper. arnval and constructron of his servrce book and served.

"‘_"".agalnst the - post for almost three years -and valuable rights have been . . "~

accrued to him, - whrch cannot be taken back from hlm In support of hlS

'.arguments |earned counsel rehed upon degment reported as’ 2013 PLC" -

" "(C S) 712 that the appellant havmg no nexus w1th the mode of selectron .

o process and he could not be blamed or- punrshed for the layltles lon.,.part‘of

e

. "the respondents that numerous other candldates havrng been appomted i

.srmrlar Sltuatron have .been Iett untouched whlle the appellant has been‘_~-:.::Z'~"'.";"'

'dlscrrmmated that the appellant was termrnated from servrce and the word'.'f‘

‘termlnatlon" nowhele ex:sts in the serwce laws

‘-l,\_ }: IR
\i\Q\ T m‘"“"‘t\hnd .

((‘)un"_o Wt

- . . . . L] .
|r".‘, '-, i PR .
TR,
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- Peshawar ngh Court Bannu Bench referred to above;. that prlvate.j‘_‘ '

| was appomted accordlng to Iaw and sprrrt of the Judgment of Hon'ble'-

- respondents has also developed vested rlghts over their respectlve post a

) whrch cannot be taken back as per verdlct of the apex court.

05!

Learned Addl. Advocate General. mainly . rehed on the arguments of

learned counsel for prlvate respondent No. 4 with addrtlon that no malafrde' :

could be pointed out by the appellant on part of official respondents rather

the termination was in compliance with the Judgment of Hon

High Court Bannu Bench.

06/ We have heard learned counsel for the parties and have perused
\j "

the record.

07. . Record reveals that the Local

advertlsed certarn Class IV vacancies vide advertrsement dated 04-07- 2015

Such Class-1v vacancles were'
|

had been specrf“ cally mentioned | in the advertrsement that preference wnll be :
grven to the candrdates belongrng to the same Vlllage Councrl whrch means o

that candrdates from adJolnlng vrllages can also be consrdered but'f'-"“"‘ e

preference w:II be grven to candtdate of the same Vrllage Councrl

‘ble Peshawar

Government Department had

meant for vrllage/nerghborhood councils, It.

The- e

appellant was- also one of the candldates who had applred for hrs own

Vrllage Councrl After due process of selectron the appellant was appornted

- as Narb Qasrd vrde order dated 15- 03 2016 but w!as posted agamst another'

" Vlllage Councrl In a srmllar manner,

. cases were also selected but were appornted agalnst Vlllage Councrls other e

R beeh appornted agarnst hlS Vrllage Councrl
AT, I:S'rrb 7

M‘,'_\\' ‘, AN ,““ - dated 18- 09 2018 Operatlve part of the Judgment is. reproduced as under
N Seryvive Uribsanad, : )
Mypfvan, : : :

rest of the appellants in: the connected

The Honorable Peshawar High‘} i,

Court Bannu Bench remanded the case to respondent No 1 vlde Judgment 3

than therr own One of the un- successful candrdates fi led a wnt petrtron No '

432 B/2018 wrth the contentron that candrdate of other Village Councﬂ had L




S t/7/5 case s send back to. z‘he Ass;sz‘ant D/rector !.oca
Govemment and Rura/ Deve/opment /.ak/c/ Manrvat to: re~exam/ne_‘.:':.:'j-'.
tﬁe appomtments of the pr/ vate respandents (’present appe//ants},
meﬂt posft/on of the pet/tfoners (present respondents) and pass :
B appropr/at‘e order keepmg /n m/nd rhe ru/es po//cy and the terms R
“and conditions /ncorporated in the advert/sement for appcr/m‘menr”-"“f o

.. 85 Class-1V. emp/oyees aﬁ‘er prowd/ng the pa/z‘/es an
- of hear/ng .....

opporz‘un/_z‘}(' s

In pursuance of the Judgment respondents ‘No. 1 termlnated aIl o
those mcludmg the appellant who were appornted aga:nst vrllages other :
\ S eir own. The appellant was termmated vide. order dated 16- 01-2019

under the pretext that he had provided wrong information regardmg his

Village Council, but in the meantime, the appellant had served against the

post for aimost three years and developed a vest nght O\.’El such post. 1t
however was the. statutory duty of the ,appointing authonty to check their
documenl:s Jin a specuf‘ ed tlme penod whrch hoviever was not. done by the.

respondents well in time and to'this effect the- Supreme Court of Paklstan' ol

Wlth the prmcrples of natural ]ustlce had been held to be

‘_ Governme"nth w'c:is_f n:ot’ yested.?fﬁylth ,'the' -'auth'Ority .t'p:-_vvi/ithdr'a'w" orr

y T . P T R Gat v L 2 ST
8 ’... ...'..'ft....,\ order if ‘t.he__same had ,-taken_:-.legal:effectlfand-'cre'.
,bu VG T [ETSTTTY LA M ' K " oo ‘ Yoot s

o \uuw .
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. :'favor of the appellant Rellance Is place on 2017 PI.C (CS) 585 It was also;l';:': AT

| astonlshlng to note that the same ofﬁce Wthh had issued appo:ntment.:j." |
- order ‘of. the appellant had declared such order as rllegal It would be o
. beneF il to refer to. the Judgment reported as 2006 SCMR 678, whlchi' ..
| have held “that |t ha's been noted ina number of cases that departr‘nental';:: . |
~authonttes do show haste at the time of making such appolntments when.' SR
dlrectlves are |ssued ‘to them by the. persons who are in helm of the affarrs'
wrthout darlng to point out to them that the drrectrons are not
implementable belng contrary to Iaw as well as prevalent rules and'
regulatlpns/- 'fact such - obedrence is ' demonstrated by the concerned
W\—f/off icers of the department to please the authorities governing the country
just to earn therr time being pleasure but on the change of regime and.due -
‘to their such rllegal acts the employees who were appoanted suffer badly
without any fault on therr part and then even nobody bothers for their
further career and in such a scenario, ‘the appointing authorrty is required
to be taken to task and-not the civil servant. The instant case is a classical
example of the case referred by the apex court in the above mentroned
]udgment Not only this, we have noted that the candrdates selected rn':"_-
“'place of the appellants are not 100% residents of thelr respectlve Vlllage"
‘ Councrls but there are cases avallable on record whlch would suggest that: '

L the appellants have been drscnmmated so muc’n S0 that son of the then"-

_.rncumbent Asslstant Drrector Local Government (respondent No 1) Was-"'.' o
.also -one. of the successful candrdate in subsequent apporntments who -
.,_mrght be a deservrng candidate,, but it certalnly raises suspicion about the'

_credlbrllty of the subsequent apporntments It was also observed that e

- subsequent appointments were- not conducted hpon recommendatlons of..

S T@CTU\YMQM Commlttee but since we have referred to the Judgment ofl. R
AYTESYED -

: 'Supreme Court reported as. 2017 PLC (Cs)-

585 and the prrvate respondents :

v .n.m..fta.“- have also developed vested rrghts over thelr posts hence it would not be R
Jll‘\ Uy il-hunv" :

-'Nl iNFLvswans
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 appropriate to o‘pen another Pandora box, hence we are constrained not to

touch the private respondents

, ., In pti'rsuance of the jddgment of the Honorable Htgh Court, the
respondent ‘No. 1 -accornmodated the appellants but did not ‘afford
-,approprlate opportun:ty to respondents (the present appellants), as. by
,every deﬁmtnon they were civil. servants and they were not supposed to be
termnnated by a srngle stroke of pen, as proper procedure is avallable for
dealing with such cases, where the authority was required to conduct a

detailed inquiry against respondent No. 1 for the lapses and action if any

w'aSr}ad against - the appellants, was supposed to be under the

Ciplinary rules, where Proper opportunity was required to be afforded to

them, as they are also of the same domicile and having valid reasaons to

show that their appoirtments were Iegai which however was not done by
the respondents. Respondent No. 1 in his comments have clanﬁed that

domrcnle holder of the said Tehsil were eligible for the said vacant posts and

all the appellants belong to the same Tehsil, hence there were enough

grounds for the appellants to defend their case in their favor.

08.  The Tribunal observed that appomtment of an- empfoyee |F made . |

illegally, could not be withdrawn or rescunded rnstead action must be taken

- 8gainst the appointing authority for committing a mlsconduct by making
l

rllegal appountments as per his own admlssion In the mstant case the

o .appomtments S0 made were not |Ilegal hence théa appellants has made out

‘a, good case for indulgence of the Tribunal,

09. We are of the considered opmlon that the appellants have not been b

51
P
treated in acc0rdance wrth law and they were ‘illegally removed from T&(/

. service. In v:ew of the foregomg discussion, the" mstant appeal as wel| as

aII other connected appeals are accepted the impugned orders 'of their

ez termlnatlon from service are set asid and they are reinstated into service
Khytoyg s phiity e wis '
| \uxlu luhunmt



o agamst the|r respectuve posntions w1th aII back beneﬁis wuth further dII‘ECtIO‘”

e '.'F' that pnvate respondents ilso shaII ot suffer for lap a5 of the respondents,
| .-.';_" hence they also be accommodated Partles are Ieft to bear thelr own: costs

T Flle be con5|gned to record Foom.
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" OFFICE OF THE ASSISTANT DIRECTOR LOCAL
. GOVT:& RURAL DEVELOP/I’/ENT DEPARTMENT, DISTRICT
LAKKI MARWAT |

Emall: adlaklinarwnd mail,com
__Dated: pR./, | /3022

(0969)53
/LG

8043, ,
RDD/LM

NOTIFICATION:

1.  WHEREAS, in the year 2015 advertised the
Director General, LG&RDD KP Peshawar & later on a

vacant posts.of Class-TV b)} the worthy
fter observing all codal formatlities, the

recruitment process of the 65 Naib Qasid was completed & after the DSC recommendations,
the Assistant Dircctor Office Lakki Marwat issued the desired appointment orders, in which
Faghicen (1R} candidates appointiments were made in other VCs in which Thirteen (13)
civplovee  appoiniment orders dated 15-03-2016 werc challenged before the Honorable
peshawar High Court. Bonnu Beneh in shapc of W.I'. Na. 199-B/2016, W.P.. No, 206-B/2016,
W.P. No. 261-B/2016, W.P. No. 271-B/2016. W.P. No. 278-B/2016, W.P. No. 279-B/2016,
W.P. Nop. 297-B/2016, W.P. Nao. 305-B/2016, W.P. No. 316-B/2016, W.P. No. 350-B/2016,
W.p.No. 438-B/2016, W.P. No. 577-BJ2016 & W.P. No. 10-B/2016, on 28-02-2018 the above-
‘mentioned petitions are decided and the Honourable Court directions arc reproduced as under:
“To re-cxamined the appointments of the privafe respgndents, '
" their merit position & pass an appropriate order ‘keeping in
mind the rules, policy & terms & conditions, incorparated in the
advertisement for appointment as Class 1V employees, and after
- providing the parties and opportunity of hearing & submit
_ compliance repat 10 the registrar af this court.”
2. AND WHEREAS. in the light of Honorable Court directions, recruitment process
of the said Class-1V was re-examined and the privaic respondents/selccted cmployees vide
dated 15-03-2016 were terminated on 19/04/2018 and the petitioners werc appointed as a Naib
Oasid tcing an eligible candidate instead of Private Respondents,

1. AND WHEREAS, all the Affected Employces/Respondents  submitted Service
Appeals before the Honorable Khyber Pakhtunkhwa, Service Tribunal Peshawar in shape of
S.A. No. 1225/2019, S.A. No. 1078/2018, S.A. No. 79/2018, S.A. No. 1080/2018, $.A. No.
108172018, S.A. No. 1082/2018, S.A. No 1083/2018, S.A. No. 1084/2018, S.A. No.

’ 1085/2018, S.A. No. 1086/2018, S.A. No. 1087/2018, S.A. No. 1088/2018, S.A. No.

1089/2018, S.A. No. 1090/2018 and S.A No. 1147/2018, agains! the impugned order dated
19-04-2018, and the above cited appeals were decided on 27-01-2022 with the directions of
the Honourable Khyber Pakhtunkhwa Service Tribunal, Peshawar that: - .
"The impugned orders of their termination from service
" .. are sef aside dnd they are reinstated in {o service against
their respective paositions with all hack bencfits & with
Surther directions that private respondents also shall not
suffer for lapses af the respondents".
4. AND WHEREAS, the rcspondent/department approached to August Supreme Court of
Pakistan and submitted in shape of CP No 276 to 290-p/22 against the impugned judgment
dated 27-01-;022 of the Honorable Service Tribunal Peshawar, while on the other side
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9# ‘\'nmc nf APPSR
:\ppcllant//\ffect’ed N:;:::;:n[;r;::te
:Employee, "
I lhs.m Ullah Slo - d.i
Panz Ullah Khan Employee remstated : Abdul Hamld
ofi‘his’ respechve - K.han 1
* |position, in VC Abba E suffcr ‘for. lapscs, is 75
i < Khel-TV;, m the hghtof : ‘replaced/AdJusted agamst
.|Honourible Service "] . |the vacarnit post of Naib .
Tribunal Peshawar * ~|Qasidin Vlllage Council -
, directions dated - _ -‘Mela Shahab. I(hel Tcshqll
. 27.01.2022 . A “ 1 Lk Marvat
2 | TahirKhan S/o Mir [ Appellant /A ffected . e ShaLnI I(han S/o Ini.the light of Court _
Zali Khan Employec: remctatcd : Mushk Alam ~ Jdirections Mr? Skakil Khan,:
’ on his respective ' anate Rc:pondem without
-tposition in VC - suffer for lapses, is
Alamshah Khel, in the replaccd/AdJustcd against .
light of Honourablc' - 3| the vacant; poqt of Nait
Service Tribunal . Qas:d in anlage Council -
. |Peshawar. dlrechous' ' Issak Kbel Tehsxl Lakkl -
. ' ‘| dated: 27.01.2022. - - ‘
3 Farooq Khan S/o -| Appellant/Affected:
* " |Abdul Ghafar' : Ernployee reinstated
K.han
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light of Honourable
Service Tribunal
Peshawar dircctions

. |scale against the vacant -
post of Chowkidur (BPS-’

03) at Assistant Director

~cdan

re—vet—r—
-

daled 27.01.2022. %4 Office LG&RDD Tehisil
. ‘ : Sarai Naurang. .
3 [Imuaz Ahmad S/o | Appellant /Affected . |. Shafiullah S/o  |In the light of Court . ..
Sher Alany Employcc reinstated Shorang '[dircctions Mr. Shafi U!lah
: - | on his respective - Private’ Rcspondcnt w;thout;
. |position in VC Hayat | suffer:for. lapses, is « o)
|Khel, in the light of rcplncedlAdmstcd agamst g
"{Honourable Service the vacant post of Naib ™"
Tribunal Peshawar Qasid in Village Council -
directions dated Baist Khel Tebhsil Sarm
) 27.01.2022. Naurang., . .
S |Haroon Khan S/o_ | Appellant /Affected Hassan ihan S/o |In the light of Court
Habih Ullah Khan |Employee reinstated Zabtha Khan ° |directions Mr. Hassan
. L on his respective " |Khan, Private Respondent
position in VC Tajori, | without suffer for lapses, is' |
in the light of . replaced/Adjusted against
Honourable Service the vacant post of Naib
Tribunal Peshawar 'Qasid in Village Council
directions dated Passani | Tehsil Sarai
27.01.2022. Naurang '
6 [Sabz Ali Khan S/0 |Appellant /Affected | Momin Khan S/0 |In the light of Court
' Atlas Khan. Employee reinstated Sher dif Khan | dircctions Mr. Momin
o on his respective: Khan, Private Respondent
position in VC - lwithout suffer for lapses, is
'Shahbaz Khel, in the :'{replaced/Adjusted against
light of Honourable the vacant post of Neib
Service Tribunal Qasid in Village Council
Peshawar dircctions Pahar Khel Thall 1T
S dated 27.01.2022. ‘ Teshil Sarai Nourang
7. 'Diltlan S/0 Appellant /Affected Naqech Ullah  |1n the light of Court
“ Abdullah Jan Employce reinstated S/0 Hameed directions Mr. Nageeb
on his respective Ullah Ulah, Private Respondent
Iposition in VC Lakki without suffer for lapscs, is
. City-TV,inthe light replaced/Adjusted against ’
of Honourable Scrvice the vacant post of Naib
Tribunal Peshawar Qasid in Neighborhood
directions dated Council NC-3 Teshil Lakki
27.01.2022. _ Marwat ‘
& |AlafUr Rehman |Appellant /Affected Irshad Ullah S/0 jIn the light of Court
§/0 Habib Ullah | Employee reinstated Aman Ullah - |directions Mr. Irshad Ullah,
Khan on his respective | Private Respondent without
position in VC Dara suffer for lapses, is g
Pezu - |, in the light of replactd/Adjusted against
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3

k Muh'\mmad Iem'u

S/0 C"huhm.

Rahbani =~ ¥

Appellant /A ffected'
Employee remqtatcd,
on Insrespecuve

Sakht Amir Khan

4':'
Peshawar leCCtlDDS"‘ = y Ditector, Ofﬁce LG&RDD
.. . |dated 27.01.2022. {Tehsil Sarai Naurang
12 |Farman Ullah S/O {Appellant /Affected

Employee reinstated | -
on his rcspcctive o

position in VC Kheru, .|,
Klhel Pacca, in the hght .

of Hnnourablc Serviec,

Tribunal Peshawar ..}

dircclions dated.

In the light of Court.
dlrechons *MT. Kamran
_Ullah ‘Private Respondem
w1thout suffer for lapses, is.

: replaccd/Adjusted against
;| the*vacant post of Naib
AQasid in. \/1I]agc Council

Kot. l\a<hm|r chhll Sarm

27.01.2022. | Naurang.”
I3 [Momin Khan S/0 | Appellant /Affecled “ln'the hght of Court
Muhammad Amm Employee reinstated-‘ .

-;.{on his respective- -
: pbsmon in'vVC Abdul

dxrectnons Mr: Ishfaq Ullah:
” :

{Khel, in the light of




: - |Honourable Service. . [:. . L e scale'l ""'lSt lhe v'\canl S
U ribunal Peshawar - | - 77 [pOsLy .'owkldar(BPS-Oli)
. s+ directions dated: . ) Tooo et Ass1st'mt Dircctor Oﬂ’"ue
e 27’0|.2‘022; coe o LG&RDD Tes}ul S:u'at
SRS R I I TR Naurang 3

TS
P

-‘-.;All lhe abovc-mentloned appcllants/Affcctcd Employccs .are rcmst'\ted-:wef

" 19/04/2018 on their yespective positions: with all back benefits. - .
All“the  above: pnvale respondents “shall " not. suffer for- Iapses as” they are. o
rcphcedladlusled in diffcrent Village Councnls/Netghborhood Councils and Assrstant s

. . Dircctor LG&RDD Teshil Sarai Naurang in same scalc ds mentioned above. - o

if, - . Fhey are allowed toTesume their duty from the date of taking over charge L CoET
“Their * mtervenmg ‘period - of , Appellants/Affected Employee. i.c.” 18. 04. 2018 &'1; BRERREEEN |

© 1601 2019 to'issuance of- this order are considered as leave with pay ’ L
s 'Necessary éntry to this affect shall be made in their Scrwce Books
i Charge report should be submitted to all concemcd :

| vl No TA/DA'is allowed

Lt

rIRTOR - ., - -

e e s

"ﬁ%re ¥

LG&RDD La

PR

" Evén Na. & Date ~
: Cnpy the:, .. ’ : ' :
PS to Secfetary LGF & RDD Khybcr Pal\.htunkhww Peshawar. P .
PA to Additional Advocate General Khyber Pakhtunkhwa Service Tribarial Peshuwar
Director General LG & RDD.Khyber Pakhtunkhwa Peshawar.’ S =
‘ SO ngatmn Secretariat LG.& RDD Khyber Pakhtunkhwa Peshawar. | -
Director Admin:LG.& RDD Khyber Palhtunkhwa Peshawar.: '
AD Litigatiof LG.& RDD Khyber Pakhtun]dnva Peshawar -
" Deputy Commissioner, Lakki Marwat.' . o
District Accounts Officer, Lalki-Marwat. . T
Appellants/Private Respondents concerned AR A ) /

v eme e

—@ws@M#PN—

0 Master filc.

- Assistant Director . :
: LG&RDD Lakki Marwat S R
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The Director General,
Local Government Rural
Development Department,
Peshawar.
Subject:

REMINDER [ REPRESENTATION OR
REINSTATMENT IN SERVICE:

—_—— e e AV YLNRVIVE.,.

Respected sir,

That after observing the due codal formalities, I was appointed as

Class-1V servant and since then performed my duty up to the
standard and without any complaint,

That some persons flled writ petition before the High Court Bannu
Bench and then the Hon'ble Court converted writ petition in to

representation and sent the same to department to decide the- -

same in way or the other.

That order of the High Court was misinterpreted and I was then
removed in service.

That numerous colleagues flled appeals before the Hon'ble Service
Tribunal Peshawar for reinstatement in services which was accepted
on 27-01-2022, directing respondents that the then appellants were
not treated in accordance with law, they were illegally removed
from services, setting aside order of removal from service with

further direction to reinstate them in services against the respective
positions with all back benefits. (Copy attached)

That thereafter all the removed appeliants were reinstated Into thelr
services but due to lliness of my father, I couldn‘t Iftlgabmdnthe

matter, yet as per the judgments of the Supreme Court of Pakistan,
1996 SCMR 1185 (c) and 2009 SCMR 1.

That in the said judgments, the hon’ble Supreme Court held that
when relief is given to one class the same shall be given to other
similarly and equally placed persons even not litigated for. By




L 2

i

. Keeping in vlew such judgments, I may be reinstated In services
with all service benefits.

It Is therefore most humbly requested that In view of the
aforesaid submissions, I be reinstated In services with all back

berefits by setting aside order of removal from service dated 18-
04-2018 and obliged.

(22;1 d {:;/'.
Irfan Ullah
S/0 Mir Adam Khan,

R/O Behram Khel, Ex-Nalb

Qasid Village Councll Adam’
Zai, Lakki Marwat.

Cell No. 0342-4958004
Dated 02-11-2022
NOTE:-

On 11-C5-2018, Vide diary No. 8732, I have aiready submitted
departmental appeal to your goodself for reinstatement in service.



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. /2022 -

Irfan Ullah . versus Assistant Director & Others

APPLICATION FOR CONDONATION OF
DELAY, IF ANY.

!
s

R@esgectfully Sheweth:

That the subject appeal is filed in this hon'ble.'l'ribunal.

That at the time father of the appellant became seriously.ill and was
taken to Karachi for treatment and is still lying ill. ‘

That the apex Supreme Court held time and again in its judgments. that

- vested rights shall not be killed on the. score {o'f limitation..and cases be

decided on merit.

That when colleagues of appenant were reinstated in service after
acceptmg appeals by the hon'ble Tribunal, then by not treating

appellant at par would be neither unjustified nor be discriminated

in the best interest of justice.

a@\g\a
Apphcan

Through

Saadutlah Khan Marwat

. Dated: 06-12-2022 -

AFFIDAVI T v g r

O IrfanUllah (Appellant), do hereby solemnly affirm and declare that
contents of the Application are true and correct to the best of my
knowledge and belief.

Q)J\d (j

DEPONENT
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