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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A Nolly l- f /2Q22

Irfan Ullah S/0 Mir Adam Khan, 

R/0 Behram Khel, Lakki Marwat 
Ex-Naib Qasid Village Council, 
Adam Zai Lakki Marwat..........• i Appellant

Versus

1. Assistant Director, Local Government 

& Rural Development Department, 
Lakki Marwat.

I

2. Director General, Local Government 

& Rural Development Department, 
Peshawar.

3. Secretary, Government, of KP, 

Local Government & Rural ' 

Development Department, KP,. 
Peshawar.

4. Sher Alam Khan S/b Shah Jehan, 

R/0 Village Adam Zai,
Naib Qasid Adam Zai,
Lakki Marwat.................

Respondents

appeal under SECTIOM a. OF THE SERVTPF 
IRIBUNAL ACT 1974 AGAINST OFFTCE ORnpP
NO. 5174-79 DATED 18-04-701« OF R. NQ. ni
WHEREBY SERVirpg OF APPELLANT 

TERMINATED AND R. NO. 04 WAS APPOINTED Ag

naib qasid for no legal RFA<;nM

WAS

A-
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Respectfully Sheweth;
\

1. That on 04-07-2015/ R. No. 01 floated advertisement In daily 

Newspapers for appointment of Class-IV servants in their 

respective Village Council. (Copy as annex "A")

2. That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee of the 

said assignment on 18-03-2016. (Copies as annex "B")

3. That R. No. 04 filed Writ Petition before the Peshawar High Court, 
Circuit Bench Bannu to declare the order of appointment of 

appellant as illegal and he be appointed as such, which, petition 

came up for hearing on 28-02-2018 along with other connected 

Writ Petitions on the same point and then the hon'ble court 

pleased to hold that:-
was

All the cases are remitted back to R. No. 01 to 

the appointments of the private respondents and
re-examine 

passed an
i '

appropriate order in light of Rules and-Policy after providing the 

parties an opportunity of hearing. The entire pro.cess shall.,be 
completed within two (02) months, positively. The Writ., petition 

were disposed off accordingly. (Copy as annex "C")

4. That.after remitting of the said judgment to R. .No. 01'for 

compliance, Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 10-04-2018. 
(Copies as annex "D" & "E") ^ :

5. That on 18-04-2018, R. No. 01 terminated 

with immediate effect on the
services of appeiiaht 

score that,he was notThe.appojntee 
of his own Village Council. (Copy as annex "F")

, Here It would be not out of place to mention that 

appointed numerous other candidates
R. No. 01

not in their own Village 
Council but In other I.e. Umair Ahmad Village Council ,Khero Khel

Pakka appointed at Serai Naurang-III, Faheerri Ullahj VC Khero 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Machan Khel, Ezat Khan VC 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC:Issik
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Khel appointed at VC Wanda Baru/Siffat Uliah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City 

appointed at VC Abdul Khel, etc their services are still retained till 

date, so appellant was not treated alike and discriminated. 1

6, That on 19-04-2018, R. No. 04 was appointed as such by R. No, 

01 on the post of appellant In the judgment, the hon'bie court 

never directed the authority to appoint R. No. 04 as Naib Qasid 

and to terminate services of appellant. (Copy as annex "G")

7. That on 11-05-2018, appellant submitted representation before: R. 

No. 02 for reinstatement in service which met dead response till 
date. (Copy as annex "H") I

8. That colleagues of appellant filed appeals before the hon'bie 

Service Tribunal Peshawar for reinstatement in service which
came up for hearing, on 27-01-2022 and.then the.hon'ble Tribunal 
was pleased to:-

That the appellants have not been treated in accordance with law 

and they were illegally removed from service. In view of the
foregoing discussion, the instant appeal as weu'as^ all 'other

connected appeals are accepted, the impugned order^ of their 

termination from service are set aside and they are reinstated 

into service against their respective position with, all back benefits 

with further direction That private respondents also Shall 
suffer for lapses of the respondents, 

accommodated". (Copies as annex "I" &. "J")

.-.not
hence. they also be

9. That,on 03-10-2022, colleagues of appellant 
their services. (Copy as annex "K")

were'reinstated ihto
i ■■

C:.
10. That pn 02-11-2022 appellant filed i 

before ,R. No. 02 for reinstatement in 

removal but of no avail

reminder:;/ representation!

I service from, the.:da};e ;pf

Hence this appeal, inter alia, on the folldWing'^roiJhd^;^ "
.;

G R O U N D S!
I

a. .That appeilant has in his credit the educational qualification of bA.



4 '
:

b. That appellant applied to the said post of'his own Village Council 

and it was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. He could not 

be held' responsible for the lapses of the respondents, if any.

c. That when the matter taken to the court, the department was 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

d. That as and when Show Cause Notice was issued to appellant 

regarding appointment ih other Village Council, then he should 

. rectify the mistake, if any, because the lapses were bn'the part'of 

the authority and not of the appellant arid in such situatidn, he 

could not be made responsible for the same. 5 ,.r-

:* I I !t•i f .

e. That appellant was appointed as per prescribed manner after 

observing the due codal formalities. '

f. That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he 

can be appointed anywhere for the purpose, being citizen’ of-the 

country.

!.

. r.
, U. i

I

g. That it is to be ascertained as to whether :R No. 04 has/applied to 

the said post or otherwise. In such a-situation the department 
was legally bound to advertise the said post.'..........

h. That R. No. 04 was never gone through the process of selection 

so at such a belated stage when his name was not recommended 

by the Departmental Selection / RebrLiitment Cdmrriittee, he 

could'riot be appointed straight away as such. ^ '

/

.!•r- 'Jf Dlf!

i. Thatiin the aforesaid circumstances, order of appbintrnent of R. 

No. 04 was not only illegal but was ab-initio void. The same

t.^

was
; iO:' bhsed on favoritism. • {

j. That'service law is-alien to the word pTermiriation", so on his 

score alone, order of termination of appellant is / was illegal.

I

k. That order of appointment of appellant was acted upon,;.;affected and 

got finality, the same, was made by the. ■ competent: authority and 

cannot.be rescinded in the manner taken.,.. .

K
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i. That appellant was.paid Monthly Salaries for about 02 years and 02

Months which gave vested right to him.

m. That as per the judgment of the apex court, 2009 SCMR 1, similarly 

and equally placed persons be treated similarly and equally to avoid 

discrimination those persons too who have even not litigated for.

n. That order of termination of appellant from service is based on 

malafide.

It is, therefore, most humbly prayed that on acceptance of the appeal, 

order dated 18-04-2018 of R. No. 01, and appointing R. No. 04 as Naib 

Qasid Village Council be set aside and -appellant be reinstated in service 

with all consequential benefits, with such other relief as may be 

deemed proper and just in circumstances of the case. •

..Appellanti ,

Through

Saadullah Khan Marwat

Arbab Saif-ul-Kamal

AmjadJ^wsTY
Advocates

r .

Dated: 06-12-2022

CERTIFICATE;

As per instructions of my client, no such like .Service Appeal has been 

earlier filed by the appellant before this hon'ble Tribunal

Advocate

AFFIDAVIT
M.:r \ ,•'!

r:
I, Irfan Ullah S/0 Mir Adam Khan, R/0 Behram Khel, La’kkl Marwat Ex-Na!b 

Qasid Village Council, Adam Zai Lakki Marwat (appellant), do hereby 

solemnly affirm and declare that contents of Service Appeal 

true and correct to the best of my knov^ledge and beWef.
are

I::

DEPONENT
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1,1 artier to' select candidates for the ^'27^Sughrom letter ■,
the newly created Villago/Nelghborhood "'Mn cnfLG-n2-243/Rect/2bl5 dated
tsOCL;>l]2^.43/Rect/2014Bated.30.;.)uly20i

r:Scr2S”i«
attendee 3y tlie following.- , .•2was

..... (ChnimVcin)
; [Member)
. [Member)

Diiputy Commissioner Lakld.Murwnt...........
Assistant Directbr LG&RDD Lakki Marwat......
'I'ehsil Municipal Officer Lnkki Marwat..............

1.•V

2.
3. :

examined in light of the rereicc rnlc> 
dated 03.12.2U1.5 which•he lists of avtiilabl'c candidates "4=

LGCRDD KPK Motification No.bO(LG-l)4.-ibU/J
following critcria-ror recruitment of Naib-Qasids;-

2. •• ; [ 
notified; v>d6 
provides the-

Naib Q isid/Chowkiriar (UPS-Ol);-

1. I’liysically fit, Preferably Literate.
2. 18 -i-10 Years (age).
3. By Ihiiial Recruitment

:: -n^ati^n't v^l beHabie to cancel,ation/terndnat,on.
«

"""V" Fahimdilah Bismillah Jan' . f -Gar^
Tdr-Lawang Khel 
Lakki Neighborhood

Fareedullah ,Ihsanullali2.
Abdullah Jan I3. , Oil Jan IV •!

Oalo Khel - ilMuhammad Azeemisrar Ali■I.
Wanda AurangzebSher Nav/azTariq Nawaz5.
Ralanza!Wazir Shah Nabi Shah•6.
Landiwah - il ‘Ghanl RehmanKhniid Rnhman7.
KalanAbdullah JonIzal Khan0.
Paharkhel Thall-1 "Af9. Badshah KhanNekam Khan

■■ \P^. '
• I •

KheroUhel Pacca10. SakhlameerFarmanullah ■ ••v_
■ Daraka Sulqmn Khel .11. Rais Khan .Imtiaz Ahmed\

Ki
Ihiianullali Abakhfe) - IV -■: Faizullah \

■■ :Tufiq Ayub Badni KhelMuhammad Ayub

Dehroni Khell*!. Ghulam Daslagir 1 •Jahangir

15. WalaiAkhtar ZamanFarhaluHoh

Bachlcan Aljmedzai .16. \TaibShahYousaf Jamal I.

n. A\asUi MichenV.hetI ShaliullahWasiulijih

•CT'
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Abakhel Khel -11Shabroz Khan• \n. Faleh UllahJ ,
« .• I/ Naurang- !AlanigirTo.4

Kifayal
Bragai ••

1 Dalo Khel-I
Badshah Gul21. DoUhlull-3.h.. •

f. FalzullahF^areedullah •
'/

Landiwah-l/ Aljdur Rahim•23. Hamidullah iI
Ahmed i<hel,Rais Khan .■:2'V. You5a( Jan
Naurang-llMuhammad Din I2S. Ibrahim . •• • .;
Passahl-ll.AbduSaUar26. r.Noor Ali S.hah
AdamzaiMir Adam Khan "2V. Irfanullahv' ■ I
Mpsh Masli KhaniMpSalam Mir20. Tanvir Khan
T^ijo»i-lLashlameer29. Waheeduilcih

Pasyni'lSahib Nur •Shcr Amanullah30.

Shahhpz KhclAllui KI'U"31. Sabz Ali Khan 
^

Abdul Jol'll 

AKber Zahian

Bega TajazaiUsman Ghonl32.
!

Daralang-llPir Ghulam33.

Abakhel-lH.asli Khan•• 3‘V. Imra nullah
Tari KhelHazral Alt'35. Imran Ali

Q
• Chandu Khe!• ' 36. Sardaraz •Dllnawaz

.Belani Pai KashiShah Jehan37. Kabir Khan
Alomshah KhclMirzali Khan30. Tahir Klvan
.Jang Khel39. Aziz KhanSilalullah
pdzu-lHabibullah•10, Ailal Rehman I,
Ghazi KhelMuhammad Nur41. Hamid Usman
Wanda BareGhulam Saced42. Sher Nijwaz

MuhamniaeJ 
Ismail 

Daralang-lGhulam Daud•13.i

Wanda Kullana4'1. Jalal KhanAhmed Khan i

Dadiwalla•, • 45. Shamsul Qamr ■Sirajudd n
Naf Sahibzoda Khpsl1 Nasibullah Khon '46. Faridulle^h

Rizwani|llah

Abdushuhab

ShaUh Quli Khan ’ ,47. Asmalullah ■
I LakKi Neighborhood-

48. Sherin Jan \ll! Nar Abusamand 
BequkhGl•19. AurangzebFaridiillah
Malora50. Abdul HaqZiaul Hqq I■ I

, 1
hlaurang-lllI. Mohammad BaslrI ■ SI. Unieilr AhmedI

a
Hayal Khel52. Shc'rAlamImliaz Ahmedi \. i;

I1. Samandi.6.3.I Amannilah
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v:.

ri- ■- TakhliKhe!. f
;/ V HafeeiOllah';.:Amir Khar);; •;I ; 54.• :.sm:r- . •.TajorWi; -’ ^

Narsahlbclsjcl Medacl .;. .*.

:
Haroan-KHan'*,

Farooq G^ af^r- Abdul:Ghsi(ar;

HablbUllah -55.
t

56.*:
ChuharKhel >Hablbullah . 

•Muhammad Amin-/

•*.. 57. ■ FaficiullahP ! ■ Abdul'Khel!
- Momin Khan'Iy

.1
Gandi Khan KhcWGhulam Rabba'olMohammed

Ismael -'__
MuhamnV'd
Naeem

SO.

Tobi Murad60.' ru;.. I '.uhnian ,

Gandi Sahib Khan61. Nadir KhanMumlai Khan • ■
Wanda Shahab Khel62. .$ai(uilah JanShamsher! ..1*. I

informed.that rWo seats-ar.c reserved for Employ.Son 
■selected.'.

t

Moreover, the committee was 
Quotn. In this regard the followirig.two candidates were se

:
• ■' ■4.

I
f

I
I

,0V SON ODOT-AI EMI’
Gandi Khan Khel-11'Khurshid Alam Jehangir.Khan.I. *.63. II

Muhamm-ad 
Zubair ' •

Aghzar Kl^elAbdul KarimC4.
!I !
i • -I( Adclition.lly, one resc'vca for dh;;ibleci person. The Followint; candidate

nisAJiiJsn oIjota

• was
5. Isclcccecl. I

I
I
I Kol Kashmir <

Mosam Khan Sher Alam65.\
i

I

Tchsil Munic ppl O^-'cr 
'I'MA, LnlcUi M.'ii-wiit.' 

(Mciubur)
A.ssi.slan 
LGllDO\Ln|U

(McmLrcf( );
Id iVhirwnl.

■

I i•//c: Deputy Commissioner Laklci Mnnvat 
(Chairman)- ;' .! I x:r-^'00^A

!
i

I

I -■ ncu.-’i'-.n'-'r:

\
\

:
!

» •
I.1 ^ >

*;:i i

wmm.9k
>- S .

A-.'"..• • .

■’>x.y. iiv.- v:--. - iV';j.: - •V •'
V '.V,
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OFFICE OF 1L dEVELOfSt

local OOVT.tEU^RA^^^, M^RWAT , )

i
I

if / *3 • •/2016-Dated

;

■i^ -JT-T- - /On the rccemmcndetione °f Sf

r ^:::°^^ ^;:^cAf ;;ON::;'lrhood Cot,nc.. Ne^ln, n'cntioeed ege.n. caoht-

Villogc/.'NciBhboriiod 
Council

r>i:Ptr[;, ORDI^IL

Wo:

Remarksr —• . ;
Name with Address Aguin5l_v[lca»l.P.9-V-^S.No "il'iS-:-.-

Adnmzni •.I «••• ^-•r • •-

..-U..
•j^ppe: anH (;!niiditioiVS. clthcrVidefbStiniie^edr reslgAnlipe 'vhhoet .,•

fsi#lff!S::=r==r.
oi„.„,en. it ™de subject to the coedh.ons the. the eendide.e has a permunett. den,idle of Dls.rtet Lahld Martv„l.

i,

i

I

<t

7.
8.
witlun ISdiiys 
0. Tlic npp'-

/O

Assist\ntpi'cs&rr 
Local Govt! ii-Rurnl D(^!^mc^l 

■ Department. LnkktMQiovnt
!

Even No. iL Date. Copy forwarded lo:-
l. n,c Director General. Local Govt. & Rural Development DcpU:KP. Peshawar.
2. 'nie District Nnilm .District Government Lokkl Mnrwnt.
1 Tile Dcnulv Commissioner/ Cliairmnn Selection CqmmlUcc.
V PS to Senior Minister LGiiaDD.Kltybcr Pakliiunkhwa Peshav 
s’ PS 10 Secretary LGiiRDD Kltybcr Pakhlunkhwn. Peshawar, 
h l-hc Section ornccr(Esinb) .Kltybcr Pnkhlunkhwa . Peshawar.
7. Tchsil Municipal omccr / Member Selection CommlUcc. Lakki M.arwal. 
a, The District Accounts OfTiccr, Lokkl Marwnt.
'). The Nnv.im NC/VC conccritcd District Lakki Miirwal. 
lU. All Siipcrviniirs l.ClJiRDD, l.iikkl Marwul 
11. oniclal concerned,
I?.. Onicc Order File.

Lakki Marwnt. 
var.

rv^ • 
KTy-\

:JM)rAislwani'
Local Govt, it l^ural DwvcMpWnj 

Dcpnrtmcnt.

<3'
\ •

^CpnoLt-It,- -It

(

1
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uit •• .. c■

•-C
To

The /Visislanl Dircclor. 
LC^l^OD LiiUki Murwul.

arrival rbi>ortSubjccL:

R/Sir,

r,.

In enmplionce nfynur orcinr No. 4377-89 doled lS/03/201fi,
asNaibQusidU\lah S/0 Mir Adam Khan submit my arrival report

i District Lalclci Morwat today, on
1 '.iTnn
(liPy-Oil villugc Council \dam7.ai 

1H/J3/21315 eiL 10:0C F.N.

• r.

Irfaa Ullah
Noih

Vlllni ’̂.c Council Athmv.ui 
l.iikki Murwiu

0

•???=CRnTAFlY y
V/C/ulor.u^ii 

t-’i-.U; Lni'.lu Mr.rjv’t-if- /

(

f
<k

\

‘‘I

A
• V^.sisMiil ly. 

-Ten.if :njcni^. Lan kri ■ ItfiTw.r,

V
IvOu.ii Chtvi.

0
\‘ «

•r':'
fl. ■ .‘f.**!-
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JUOGMEN'r-i'HICliT
IN THE PESHA^^jAR HIGH COURT, 

BANNq.BENCH
(Miclicidl OiipurInianI)

. w.i\No.i99^lV2niri

I

/I'i /
}
I

Versus'
:

J Dircclor Getiunil Locni Covl. .iiul Rurni DcvclopmenC
' -y niul otlicr.s

JllVGMIiNr I
I

i

D;Uo oriictirinu.: 28.02.2(1 IM.

AppullHni-pclilioiKM'/^/ f
i

;
Z/

■

Respondent/^./
<7"

Af>.n

Sl-lAKElil All MAO. ■/.- Bf this single judgment

I c

•L___ CU fc.{<.V '
!

•rc^C)

! we

propose lo decide the following petitions liaving identical 

questions of Inw and lacls:-I

I. w.p.NsiAMiMML
(Nniibulluh Vs. Director General Local Govi. 
;iml Uurat lX’\'clo]'mK'nl and ollicr.s).I

I 2. WJ\N(}.2()0-ll/2i)l6.
(/tcidul Wadood and plhuis Vs. Govt, ol' 
K.P.K. ihrouuh Scficlarv' Local Govt, and 
Rural Dcwlopniuni and others).

r>

^ 3. \V.P.^().2()l-P/2i)\().
"Cir (Slier Alani Kl'.an V;;.' jjovl. of K.ILK. through 

Secretary Local 'Qovt. a'lid Rural . 
Devc!o|')meni and utlicrs).

4
\\

I d. \KP.Nn.27l-h/2(ll6
I (Umar .Ian Vs. GoW. of K.iLK through 

SccreUiiy Local Govt. nnd_ Rural 
Dcv'clopmeni. tind bihcr.s).

I
I »

\
IiD II. Mr ./.vwu. . Ihiiiil ■’iU.il.twr iiiul .Mr. Jnxllci' .Minlmd .•llumul. .1.1

I

1.•I.£
1.'
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Sccicuny l-ocal 
Dcvclopmo'nl aiul oUicrs).

6 un^ Nn.279-n/2JUA
(Abdul Hniiecb 
Sccreuuy Local Govl.
Dcvclopmojil-ancl olhurs).,

7. ]yj\No,297-B/2(}l6 . > ^in-ounh
‘'-IndSecretary Local GoM. .

Dcvclopnicnl and olhcrs).

Sccrclary Local Go\i.
Ucvclupnicnt and oilicrs).

i) \V.P.No.M('i-B/20JJL. ............... .........,,

»===^^'„;'" .S “:SSccrciary. LomU uu'‘- 
Dcvclopmcnl and oihcib).

» “r ,,s
R.P.K Ihrough Sccrelary Local Govl.
Rural pcvclopmcnl and ollicrs).

M IK.P.No.iV-B/20 
(llassan Kluin Vs. Govl.
Sccvcuiry Local .Govl.
Dcvclopincnl and ollicis).

\
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!j\ or IC.P..I<. llu-ough 
Rurali\

and
I
\
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; of l<-P-l<-
Ruraland
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:

n [[/ P Nn ‘\77-B/20l(L ,/ n 1-
------Govl ol ICP R

Sccrclary Local Govl. aiul Rmol
and olhcrs').

(Moor 
ihrough
Dcvclopiucnl ir/1

rnvioriCPK and anolher Vs. Govl. ol •i'-
Local Govl. and Rural(Fa7.al Rahim 

Ihrough Sccrclary 
Dcvolopmcul and olhers).!!

fads of all these writ petitions are
The common0

!
rcsklcnls of ihciv respeclive Union 

advertisement made in

lhal the petitioners arc the 

Councils. In response

I
5I

the
to the

nowspape; ihc pclilioners applied !br Iheit oppoinUncUs iisi
i

I I

Jii.mIC'! Shaki'iit Alimml. .U
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\
CUiss-lV employees, but they were denied appointments and 

the people noin other Union Councils svere appointed’, hence, 

these constitutional pciiiions.

After cirjiuing the case a‘L great length, the learned 

counsels for the ijinitioncrs stated at the bar that let all these 

cases be sent to the competent authority to re-examine the 

eases of appolnlmeht of the private respondents and to find 

out whether thcy.havc been appointed in accordance with law, 

polic)' and the terms, and-, conditions incorporated in the 

advcrlisemcnr or not. 'I'hc learned counsel representing the

\

,{» •
//

3./

y I
I

:
t

1\y
\

I

!- . I

I
1

private respondents in all the writ petitions and the learned1

1

A./v.G appearing on behalf of official respondents assisted by

rcprcscniaiivcs of the department agreed with the contention
I

{ of.thc learned couiiscls for the peiiiiui'icrs.1 I <.
I ' 4. Jn view of above, we send back all these cases to!

(

the Assistant Director Local Government and RuralI
I
I

Dcvclopinent/compeienl authority of their respective districts 

to rc-c.xaininc the appointments of the private respondents 

merit position of the petitioners and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions

I

I

) /.
I

m auf •H ?
r

i

[

I

incorporated in (he advertisement for appointment as Class-lV 

employees, after providing the parlies
mI

JZ
.'0.an opportunity.' of’ <^5 

hearing and submit compliance report to Additional Registrar

■

oi this CoLii’l. The entire process shall be completed within 02

f

I
Intittit * <l).lh Mr. .lii.\tirr .■Mu/nt Sh.dtun- tnul Mr. JuMicc .SliiiU',:/ .Uuiia,l. JJ

<
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Wkli ihesa observnLions the writ petitions y
n’.onlhs positively.

disposed of accordingly.
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/ TOjir^am'iTUTED nv nvp.N.No. & path. •
/•W OFFICE OF TME ASSISTANT DIRECTOR i. 

EOCAl; GOVT, RURAL DFVnLOPMIiNT ' 
DEPARTMEN'i; I.AICKf MARWAT.

No. 5{).‘:r,.5.n 
Dnlccl Miirch 30. 20)8.To

Mr. IiTnmillnh Khnii
Naili QniHit! Vtlingc CounctI'. ’
Adniiiziii, Di.sirict IM\ Mnrwiil. I ■!

SUBJECT:- SJ-lOW CAUSE NOTICE. 
Memo.

......... ............................ .
rnilnwingShmv Cnu.se Nolicc.-- ' ' "‘'"''’'‘i''"' ^'’"'6 "> S'^' vc ynu will, Ihc

..d DisiHel U.. Mnewnl vide Oi.ee

Sbie :z ; t:: r

anD0iiiInir.nl nf iJm prlvnip rfr ■ I =ir rcopecljve l'>i,ilijcl_U)__rc2^mine !|ic

niconiornlccl in ihr- ------- -- —'-------the terms niul
liLC pardcs nn npijortunilv nFl,.-,.;., Hlnss-IV miplnyrr^ nrii i i.inn^

vva.’?i

-d Ciuidilious, ineorpornled in lirieril'Iem’tr'lt 

Class-IV and foiincl ihal you, belong.^ 
nppoinlcd ngainsi Ihc

nbovc incnlioncd po.sl.s of 
no.l for VH o ^ been

rr:p-P: rcondii.ons uicoipornlecl in Ihe ndvcrlisemenl In.- the nbnvc
way your 

Policy and ngninsi
po.sl.

^•ny, 10 liie ornl: »rluIle,ritMrwhilrseC^"P'y-

r'Sit"^
(5). Thai ifyoii wanl personal hirini, i 
undersigned within 7 days from

if

ox-pnrly

reeeinln'ru "I’P™"'''’ "'<= '’•Pve of Ihe
rcccipi ofllii.s noljcc in office hours.

Nolc;-
you will nnt be allnwcd lo

>-•
■7

VcJ-t BMA.s.sl.sMiii nf

Dcp,irlinail_L!ikki-Mll?wni.
Local Govi.

V
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OFFICE OF THE ASSISTANT DIRECTOR 

LOCAL GOVT. &. RURAL DEVELOPMENT 
DEPART?v/IENT, LAKfCI M/^RWAT.

Dated April 18, 2018

'f
r i

OFFICE ORDER

___________ / The Peshawar High Court Bannu Bench was pleased to
ihe followmg judgment in Writ Petition ND.261-B/2bl6 on 28.02.2018:- 

"Ih view of the nbnve. v/t send back nil these'eases to the Assistant Director. Local GovL.
& Rurnl Dev./Cninnetent Authority -of llieir respective District to re-exnmine the
appointment of the private resDondenty. merit no.sitlon ol!' the petitioners and pass on
nnnroprinte order keenlno in mind-the-Rules.-Policy nnd the terms and- conditions .'
incomomted in the advertisement for appointment-as Class-IV employees oRcr providing
the parlies an onnortunitv of hearinc.”-'

5174-79No.____
announce

i

I

r In pursuance of the above judgment the appointment of the following 
respondent was re-examined:-_______ ' ' - ________________

Village Council .where 
appointed.

Name &. father's name of the Parent Village 
Council.

1/
Respondent ^^^^danTlCh^ Adamzai.Behram Khel.Mr. Irfcnulluh

Both tire Petitioner and Respondent were heard.mid examined In detail and 
record perused. The petitioner Mr. Slier Alani stated tliat he applied for the post of 
Class-lV lying vacant in his parent Village Council but was ignored. Tlie respondent 
informed that he applied for the post of Naib Qasid in his parent Council. He admitted 
tlic fact that he belongs to Village Council Behrafn KJiel but he was appointed at Village 
Council Aciamzoi which is not his pai-ent Village Council at all.

Keeping in view the above, the competent authority considers appointment 
order of the Respondent as Naib Qasid at Village Council Adamzai issued vide 
No.4377-89,dnicd 15.03.2016 against the Rules and Policy and the conditions 
incorporntccl in the udveriisemcnl for Class-lV. Consequently the t.aid order becomes 
invalid and services of the respondent stand lemiinated with immcdiaie efiect.

a-
Assistant Director 

Local Govt. &. Rural Development 
Dcpurlniunt, Liikki Murwnl.

Even No. (S: Date.

Copy forwarded to:-

1. The Director General, Local Govt. & Rural Dev. Deptt. KPK, Peshawar. 
2.. The Addl: Registrar, Peshawar High Court Bannu Bench.

The Addl: Advocate General, Peshawar High-Court, Bannu Bench.
The District Accounts Officer, Lakki Marwat.

5. Thu officiiii concerned.
6. Office Order File.

For information & necessary action.

3
4

AssisttrrlfDi rector- - 
Local Govt. & Rural Development 

Depm-lment, Lakki Manvat.

»

•....
J

\-



OFFICE OF THE ASSISTANT DIRECTOR 
LOCAL GO\T: & RURAL DEVELOPMENT • • 

DEPARTMENT. LAKKI MARWAT'. .

Dated April 19 /2018
OFFICE ORDPR. '

i
No. 5275.78 / In pursuance to the judgment dated 28.02.2018 of Peshawar High Court 
Bannu Bench in Writ Petition No.26UB/2.016. Mr. SheV Al'ojn Khan S/O Shalt Jchan R/0 
village Adainzai, Tehsil and District LakJri Marwat is Imreby appointed as Naib Qasid in 
BPS-3 (9610-390-21310) plus us'uaL-.allowances as admissible under the Rules; on regular 
basis, again.«;i the vacant post at VCAdamiai, District Lakki Marwat with the following 
terms and conditions:- t. '

Terms nnd-Conditions.r
His services will be governed by tlie rules ancjTcgulniions ns arc in vogue and os may be 
issued by ll»c Covemincnt from time to time. .

2. His services will be liable to termination on one month notice in advance from cither side, 
bill in case of resignation, without notice, two Inonihs pay shall be refunded towards 
Government.

.1. He will be on

I.

probation for n period of one year cxiendabie for a furllicr period of one year 
and during this period he will not be entitled to apply for any long leave etc.

■I. His services c.nn be terminated at any lime in case his performance Is found unsatisfactory 
during probuiiunaiy period end In cose of misconduct he will be preceded tigalnsl the 
Removal from Service (Special Power) Ordinance. 2000 and the rules made from time to .

j. Mis services arc liable to be terminated if any of his documents is found foJee or altered at 
any later stage and he will not entitle lo undergo any litigation.

6. He will report liis arrival to all concerned. He will also not entitle to any TA/DA for his 
first arrival. In case he is not willing to join Uie duly, he should furnish his un-willingness 
a stamp paper to the ofTice of the undersigned
Before submission of pay bill to the District Accounts Officer for pay purpose, all his 
Ccrtificntcs and Degrees will be checked and vcriflcc! from the concerned Board or 
University as the case may be.

. S. Tlic undersigned deserves the rights lo amend or add any condition to his appointment order 
Hospiml'LlkkiNfantar Certificate from the Medical Superintendent DHQ

If the above terms and conditions are accepted, he should immediately 
communtcafe liis willinsness and report for duty to the undersigned within 15 days.
tailing which ihi.s appointment order may be treated os cancelled in respect of the 
candidate.

on
7.

(Muhammad Alcem) 
Assistant Director 

Local Govt. & Rural Development 
Department, Lakki Marwat,Even No. & Date.

Copy forwarded to:-

i S-.r.'“S' “*"■ ““
Peshawar.

ofdtkuments.

Assiston 'eclor 
^vclopmcnt 

l^q'.'irimcni. I.nkki Mnrwnt,
Local Govt. (Si Riirr
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V . The Direclor.General 
, . Liicii! Government ami RumI bcvolupniciH Depurlmehl, 

KhyberPakhiunkhwaPcshnwur. ■
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V ; 7;'.'^UBJEGP:;»DEPARTMENTAL^APPEAL

• Respected Sir,

:••
Willi.due-respect the oppellnni submits:as under.

I. That your good .Office' advertised , vuenneies: of Closs-I V throughout IGiyber '
V Pakluunkhwa, vide odvertisemenf dated 04.07.2015 in which the condition for ■ ^ 

appointment of Class-IV was that the candidate must be the resident of relevant.. 
Di-slrici where he resides. As per nfore-snid advertisement, the appellant being ' 
pcmiiihent resident of District Rakki Marwat. applied for the vacancy of Class-l V. . •.. .. 
appeared in Test / interview and secured top posilioii-on merit list.. Copy'of' 
advertisement dated 04.07.2015 is atuichcd as Annc.vure-A.

j •

1

I .
1 .

2. That accordingly the Departmental Selection Committee 
recommended the

s
duly approved and 

of appellant for uppoinlmcnl os Class-IV. Where after the 
Assistant Director LGRDD Lakki Mnrwai issued appointment order of appellant ns 
Naib Qasid on 15.03.2016 and posted'at Vilhigc Council Adnmzni District Lakki ' .

. Murwal as Cla.ss-lV.. Copies of Miniites of Meeting of DepiirlmenUil Selection ^ ■
Committee and

1 ■ name
!

I . I ■

<i

appoiiitmenl Order dated. 15.03.2016 of appellanf are attached as: '1
- .Annexure-B.

f

! j. That after appointment, the appellant submitted his arrival 
for about more report and rendered duties 

than 02 years. The service book and Master file of appellant was also 
prepared by the Department. Copies of arrival report and service book of appellant 
arc altnched ns Anncxurc-C.

Ldkk. Muiwui who are also pennaneni residents of Dislriel 
appointed m diiTerem village Councils like appellant. Lakki Marwat and «

a. Thill out of 65 ClassTVru n • . 1 .. 23 lippointmcnt orders of Class-IV weru
Uuitlcngcd (incliidihg ihc {iptaclliuii) bofoi't; Ponhitwar High Court Bfinnii Bench In

.«.« will...“

tleeidL ail thcT v
.d d al the 2a Wnt Pct.ons through single Judgment dated 

h'llowing terms;-., hi vie„. „r
ca.se, 

28.02.2018 in the
Avo Keml hack all [ln»v,. cii.se.s to the 

Dev; / Cl,1„1,.lent Autlmrirv nf
lo re-cxiiniine the

Assi.siinii Direetiir ^ I ...r-.i (; 
their respective Dis-tript a

^appointment of the privt.n. 
and nii.ss

re.spondonfc merit position of the nelifinn<.i-c 
!iW|iinu ill tiiinti tiK fitles. Pnlirv ..in.f tt„. 
jjie lulverti.scment \'i\r

\-
an apnrnnVhito orrltu-' ' 

lei ms iiiitl contlition.s ihcoriifirnltvl in ■■ 
iippointment n.s Chi.ss.IVnninlnvr...c

.f

.;r

; S' -
1

•t.: •
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. A . I

piu-lic.s nn upnortunii-y or hcarinL>'V Copy ol’ Jiidgmcni diUcd: 28.02.2018 ol' 
l‘ciiliiiwar High.Courl Biiniui Bench is lUliidVciJ iis’Anmjxurc - 1). •

?
. . 6. Thai as suciMlie Assisiaiil bireclor LGRDD'Lakki Marwai'issued show cause hmice-i 

■ tiie .appellahi"'o'n the. basis or afore-Sibe judgment of P6shawhCHigh Court B'anh^
dated: ,.28.02.2018, in which. tbe only objection raised was that 'appellant - 

belongs tb'.vilhigi: Council Bclinim..kind, bu^ hd has becn appoinlUd'as Class-1 Vd 
village Council ;Adnmzai;Dislrici.Ldkl(i^;K^ur\viiiV:therdAvds^n6:bbjection'as-.ta^^ 
-muril posilioiVofahc-hiDpellamjn ilW:riibru-said;Shdw Causc'NoticerJhe-^^^
lime.ly replied lo tlie afbre-said Show Causc Noticc after receipt of ihe sanie.-Copics' 
ol Show Cause Notice and reply of the appellant are attached as Anhc\urc-E;

•; •

7. Thnl lhcioiin.:r:lhi; Assisliml Difcclor LGRiib Liikki Miu-wat _
ici-minalinn order d.ileci 18.04-.2ni8 or nppdlm.1 in which ,he seme rc;,..on given 
mill uppelieni belongs lo vilhige Couneil Uehnun Khel bill hb hes been appointed as 
Class-IV in vilhig,e Council Adiimziii Dislricl Lakki Marwal, Copy of tennination 
order ol oppellonl dated IS.0-I.201S is altacheci as Annexurc-P.

-all or sudden issued •-

i

s, That as per advertisemeni doled 0-1.07.2018, Che candidole musl be the permanent 
. resident o relevont District, As such appellant is fully eligible lo apply to the vacancy 

, .. . ot .Class- V^because applicant is the permanent resident of District Lakki Mamat and
nghtly been-appointed as Class-IV tin Vilhigc Council Ad,wmiiii Dislricibakki

, Maiwtit as per terms and conditions of the aforc-said adveriisemeni dated 04 07 7018 
■ ^ ^illegally term^ted L ■. ■
Dh^L^R^’; Tr M eyed pei^ons. The Assistant ■
D rector LGRRD Lakk, Marwal I,as misconceived and mis-interpreied the Judgment
aLell ',T‘ .Bench di,lcd:2a.02.20IS as the merit position tf the ^

.appellant has not been called in question by the Assistant Director LGRRD Lakki - 
Maiwat. At the same time, it is written in the advertisement dated: 04 07 7015 thai in 
case 1,1 two candidates having cr,i„i marks in tes,/interview llicn 
clnied 04.07.2015, preference shall be ui 
neighborhood council.

■

US per ndveriisemenl' 
-- given lo the candidate of concerned village / 

But Assistant Director LGRDD Lakki Mnrwat has
misconceived this condition while

mude for the selection nf nnnn' 1 r ~ ^ amendment has been
1-d down for ^ ^ ■

liloi'tiib. nbciui 18 lo 40 years aged -rLrrir?' ^
iippoimmont o!'Cinss-|V ihn he mu-i', i , . ' ° ' '^‘"’-'''1^ Cor ihe
Aghiii Ihe sianee of ihe oppcilani hasDcparimchl i,self where no iidilSLnRi.h T
the resident of the snnic vilh -i ' plticed that the candidate must be
condition as me ^ appointed: The only
District where hJ'X as stid ^ 

ihe termination order dated I S.04.7o'iriraBahr'lhr
of the Department. And ullimatelv the n o,- 'he service rules doted 03.12,2015 
'-eiy spirit of the Judgment dated 28 07'7mr iilso against the ,
Bench, Copy of Service Rules / 'n iV ■ ° ! '’^^haivar 1-ligl, Court, Bannu 
Anncxurc-il Is attached

'L

It
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10. Thut appellanl bulones to villat'c Council ntilir.un Khcl nncl has been appointed in 
Adsinizai District Lu'kki Marwnt. Whereas 64 other Closs-lV

: I

Villaj>c Council , .
employees who have been appointed .in response to the same advertisement jiilecl 
()4.()7.2()I5 aiv similarly placed persons who Ivlonii 111 OllC VillUgC COUIKi! but the) 
have heen appointed in other village Coiineil (Like Appellanl) Inil no Show Cause 
Nuliee nor any lermiiialidn order has been issued to (hem. As lor esample, in village 
council AUashi Meehan Khe! a candidntehiamciy Wasiullah S/0 Shanullah has beeiv 
appointed as Class-lV oh 15-0:i-2016 despite the (ael that the ainre-said candidate . 
namely Wasiullah S/O Shanullah is the permanent resident o!’Village Council Wanda 
Aurangzcb and stranger'to the village council Altashi Meehan khcl. Biil no show , 

notice has been issued to the afore-said Wasi UMali nor has he been terminated . • 
from service.Similarly no show cause notice has been issued to 42 other Class-lV 
employees who arc similarly placed as urupiKlIanl. Thcrelure , tiie termination order 
dated 1R.04.20US is discriminatory with the iippeliiini.On one hand; Assistant Director . 
LGKRD Lokki Marwai is admitting the appointment orders of similarly placed , 
persons as correct whereas on the other hand he has is.sucd terminaiion order of the " 
appellant. As such the conduct of the Assistant Director LGRRD Lakki Marwat is •, 
contradielury in itself. Copy uf appoi’iitinenl uriler of Wa.siulluh and ulTiduvil dated; 
06.08.2016 of Secretary Village Council Atlashi Machan Khcl are attached as ' ■

cause

Anne.suj’e-I.

11. That appellanl has been appointed as Naib Qasid according to rules, regulations and 
policy by the Departmental Selection Committee after due process of law. The 
Departmental Selection Committee was consisted by Mon able members ofyour good 
Onice including the representative from l.GRDD Peshawar us well. The . 
Deparlmenlnl Selcclion Commiuee has discussed the case of each appointee and after 
thorough scrutiny of documents the appellant has been appointed as Class - IV along ; . 
with 64 others. As such vested right lias been accrued to Ihe appellant' for 
appointment and as such termination order dated: 18.04.2018 of appellant is illegal, 
unlawful and wilhoiil lawful authority.

12.'riuit alter appointment on I5.0.T2016. the appellant was rendered medically fit for 
service, the appellant assumed charge of his office and rendered .services for about' 
mure than 02 years. The Muster I’lle and service hook ofappeMunl are also prepared. 
At all these stages. Assistant Director, LGRRO Lakki Marwai didn’t raise any 
objection regarding the appointment order ofappcllant. Now alter more than 02 years 
service of appellanl. Assistant Director LGRRD Lakki Marwai cannot raise any such 
ohjeciion because he is estopped by his 'own coiuIlicI, Furthermore, after 02 years 
service of appellant, vested right has been accrued to the applicuni for tippoinimeni. 
Iherefore, if any irregularity whatsoever, has been committed by the Department in 
the procedure / process of appointment (which is not available on record), then for 
such irrcgulariiy the appellant should not bo punished (In this re.spect guidance can 
lu’ soiighi Irom .Judgment of Supreme Court reported as 2009 SCMR page 663).

13. i hat LGRDD Dcparlmciil also hied C'ummenis in all ihe Writ Pclilions in Peshawar 
High Coiirl Bannu Bench in which your good OITice acimilted the plea of the 
appellant that appellant has been appointed as Class-lV according lo rules, regulations ■ 
and policy. And there is nothing iintawfiil in these appointment order.s. Now how 
come Assistant Director LGRRD Lakki Marwai is saying that appellanl is not 
appointed according lo rules, regulations 6'nd policy. Copy of Comments fitcd by -yoiir 

. good Office in Connected Writ Petition 5'29-B/2016 is attached as Anncxiirt'-J. \
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I Thclt even Peshawar High Court Bannii Bench didn't finci any irregularity or illegality 
ill the appointment order ol appeilunl untl iis such Peshawar I'ligh Court Bonnu Bench
nllovved the appellant to work as it is. , \ ^

15. That most of the candidates .who have been appointed as Class - IV'on 19-04-2018 in ■ 
place of appellant have not hied even jiippliciiiinns in response to the adverli.sement 
dated t)*l.()7.2i) I 5 nor (|iey weie.un lop linsilion on nieiil list nor the merit posiliun ol" -

:llu.se candidates arc brought to lighl Vdib Assisliml Director llGURD Lakki MariVad 
' V Aven than, they have txicn 'appointed.asiCtass-IV: on thediexl diuc^e 19:04:?di£lhii5'::;^ 

place-of the appellant..,The.person Who lias been appointed in ihe plrice of appellant is-: 
Slier Alam Khan- S/0. Shah Jehan Copy of appointment'order.dathd:

-Sher, Alam Khan-who. has been appointed in 'place of appellant
Annexure-K, ' . ' ,

. ;

19.04.2018.or:; 
is attached as .

•V*

16. I liat appellant has been terminated IVoiu s'-‘'‘''icc only upon Show Cause Notice and ■ :
no regular inquiry has been conducted :by the Assistant Director LGRRD .Uklii . ' 
Manynl before issuing termination order dated .13.04.2018 of appellant, 
against the law, rules lihd rcguhilions;

%"♦

•Which- is .
!

17. That no summary of allegalion has been given to Ihe appellant nor opporiimily of 
hearing has been given in the i.ppellam belbre issuing lerminiiiinn order of Ihe ^ 
.ippellnnl. Which act ol Assistant Director LGRRD Lakki Marwtit is also agninsi Ihe

■ appe'l.lrlt ' “ " of henring must be given to the .

..IS. Thai compliancefeport submilted by (he Assislrint Director LGRDD Unkki Marchs

J, „ cl S '*>- '<S.l.lion, .nd p,i.iipl„

I-), yuu at lime of appoiniment ofSher Ainm Khan on 19/04/2018. ihere wiis comnlele' 
ban imposed by ihe Eleciion Commission of Pnkislan on neVv appointments in all 
D„us P™vi„cinl as well as Pederal. As such the iippoin.mL oZofEl" ■■ 
Alam Khnn is also against the law and Ban Order.

!

4-

IS

II is llicrefore, mo.sl luimblv requcsied Ih.al 
Appe.-d. (he
cancelled and may be 

may very 
nuthority 'and 

service as CInss-lV with all back benefits

0^

ap.plic5ant/ /lf>Ps^^Afr

Irian LMIah S/0 Mir Adam Khnn 
Nnib Oasid

Village Council'Adamzai 
District Lnkki Marwat

Dated: I f - 11?
d

\

•
r

•:v::•
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S.A No. / /2018.;i

• : L.-:. I '.. •.••- . „•■ ■'•••.■
■

'■ •

Ihsein Ullah S/0 Faiz Ullah Khan,

■ /VO.Mela Shahab Khel, Lahkh’hlarwat,', 
, :. Ex-Nalb Qalsd,; Village Council;
- :.Ahba Khel-IV, Lal<!<i Marwart: ,

I
;i ■■

JlSil

• . Wr0§^■

Appellant■

sn. •
Ir.
11

Miisus
i. ■ Assistant Director, Local Government 

St Rural Developm’ent De

.Lskki Marwat.

Director-General,.Local Governmeht '

■ 'Rural .Development-De

!
t

partment,
* I

-Vv'"
■ ■ ^-2': K.

\

partment, Peshawar',I

, ■ Secretary, Govtl of KP, Local Government

.. a i/Mral Development Department,

J.

keshawar.
■Fazal-'Rahlm S/0 Abdul..Qasfd, '

■ ■Na.ib .Qasid, yillage Council Abba Khe.|-lV; - 
LaKki.M.^r.wat.

;
I-

i;
I

Respondents’__o
'C. -i- '--/f • ■:>:X-Tr ' •

► !

‘^ .< = >«< = > CO < =

APPEALJJ/S 4 OP 

. against OFFiCF riprscn
18-04-2nia nc 

SERVrCF.S nr
And r. Mr>

FOR NO LEGAL RFaQniv.

JlRIBUNlfVL ACT^ lo7/^ r 

NO. 521:6-21. DATPn ■ 
-^^SPONDEmU^O.. 1 whfpprv 

appellant W/FPf IERMINATFH .

naib oasid
04 WAS'AppQxi^jTFn'.Ac

> c>< = > _
= ><»< = > CO

I. That on,04-07-201S, R. No. Ol,floated 

Newspapers for
advertisement -in daily 

servants in theiror appointment of Class-iv . 
respective Village Council..(Copy as annex "A")

!

!
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2. That after going through the prescribed procedure of. selection, 

appellant was appointed as Naib Qasid on regular basis on. the..
i

•recommendations of Seiection and Recruitment Committee vide 

. order dated 15-03-2016 and .assumed/the charge of the:said 

assignment on 18-03-2016. (Copies .as annex "B")

That on 31-05-2016; R. No;3. , :
04 fjled :W. P; before the PesH^wa?; 

. High. Court, Circuit .Bench Bannu .to declare^the order 

■ appointment of.appellant" •i
as illegal and he'be'appointed:.’as;^'uch;

. ■which-petitiori came Up ..for'^hearihg :on.'.28i02-2Dl8 laidh^^^WithtCTw-m
other connected AA/rit>etltiohb on; the.;sameTpoiht and :tH-eh ®er

I

-
■ 'hon'ble court was pleased'to'Kold that:- ‘

All the cases-.are remitted back to R. No. 01 to re-exarhine ;
. the appointments .of the private respondents and 'pdssedUh: - 

appropriate-order in light of Rules and Policy after prd^i.dlng:inE^ 

parties an: opportunity of hearing. The-entire -^tocess shall fbaT ' 
completed within two (02) months positively. The WritPetltiohsT'" ' 

were disposed off accordingly. (Copy

'• J'

1
as annex "C")'

That after remitting., of the said judgment to R.. No. 

compliance, Show Cause Notice

appellant, to . explain: his position which, was replied-bn ;l2P04:i:: .r 
2018. (Copies as annex "D" 8t "E"V : V

That on 18 04-2018, R. No. 01 terminated servlces of appellant.': 

with immediate effect on the score that he was not the appointee .
of his own Village Council, (Copy.as annex "r)

1
^ 4.■i •

-.Ol;. for..;•i
• ■

was issued on 30::03-2dlS?T6
1 '• •:

I

I

5.

i

J

Here it would be not out of place to 

appointed numerous other 

Council but in others i

mention that.R. No.- 01 '
candidates not in their own Village 

Umair Ahmad Village Council Khero Kheli.e.

Pakka appointed at Serai 
Khel Pakka 

Aurangzeb appointed 

Wanda Saeed .Khel

Naura'ng-Iii, 'Faheem Ullah VC Khero 
appointed at VC Gerzal, Wa^heeullah

VC Wanda’ 
at VC Attashi Mechari Khel, Ezat Khan-VC

appointed at VC Kalin, Sher Nawaz VC’4ssll< 
Khel appointed at VC Wanda Baru Siffat Ullah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki 

appointed at VC Abdul Khel, etc their services

I

City
are still retained till 

not treated alike and discriminated.-'-bate, so appellant

____

wasT;Hf
« 1 S'.rt.

■ih
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6. That on 19-04-2018,-R. No. 04 was appointed as such by; R;-Np. 
0.1 on the post of appellant, in the judgment,, the hon'ble'rourl 

nev^r directed the authority to appoint R i .

■ No. 04 as Naib Qasld 

' as annex "G")and to terrninate services of appellant. (Copy

7. That on 11-05-201-8 

R. No. 02 for reinstatement 

till date. (Copy as annex "H'')

Hence this appeal, inter alia

O U N D c;-

appellant submitted representation before 

in service which met dead response

/

on the following grounds:-

That appellant has in his 

Matrlc.

a.
credit the educational qualification of

b. ■ That-appellant, applied to the 

.and-it was Incumbent

1

said-post of his own Village Council' 
upon the department to 

such in his own Village Council and nc

I

appoint him;as';:-\
... - not in any other.- He coold n^t

■ ^^®'^^'drespdpsibiefortheiapsesmf;fheme5jiondents;:lf^,i|gB^^

Thati whenitg '^atter;taken: to:Ithe^ coUrtirlth^^dep^'rtSlP'®

.'^9ally:ifc>ound .to^transfeFappellant evemottier ihcumb 

.owh Village.Couricii to save their skins-

i

■ :x:
s'

;was; ■;
ehts td:thei'r

d‘ That as and-when ShPw Ca ■/

Cause. Notice/was issued;,tb ^aptoetiahii'
regarding appoirftnnent ,In other Viilage Council, then ' he® id^' 
rectify the mistake, if any, because the lapses 

the authority and not of the

I

• .1
were on. the-.part-.o'f--;-.

appellant and in such situatibn, he
could not be' made responsible for the same.

. e That appellant was, appointed las ..pbrCprescrIbed :..manner:iafter 

observing .the.dub,coda.l formalities. : . ■ '

That as pertaw and rulbs,: appellaht Isliablbtb
V, ,Dls(«,:o«,laa Dismay Pr6.1„„ .yemiutiae Coortt**„;KS

can -be .appointed anywhere for the
' country.

:
serve ;ahyw,he:re;1ri '/y;;:

.'i

I

purpose, being citizembtfKd
'.••V

1
1-::':i

f-.x-i

lO.-.jJ
«v J,
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i.

That it is to be ascertained, 
the said post or otherwise

legally bound to advertise .the said

9. as to whether R. No. 04 has applied to
i.In such a Situation the department’

was post.

h. That R. No. 04 was never gone through the process or selection, 
so at such a belated stage when his

I

;
name was not recommended 

Recruitment Committee, he 

away as such.

by the Departmental Selection / 

could not be appointed straight 1
;

That in the aforesaid cicircumstances, order of appointment of R. 
was ab-initio void. TheNo, 04 was not only illegal but

same was
based on favoritism.

That service law 

score alone,

J- is alien to the word "Termination", 
Older of termination of appellant is /

so on this
was illegal.

k.- That order .of appointment of appellant was acted upon, effected 

and got finality, the same was made by the Competent authority , 

and-cannot be rescinded in the manner taken!

That appellant was paid Monthly Salaries 

02'Months which gave vested right.to him.

That order of. termination of 
malafide. • ' ^

!

for about 02 Years’.and

> •m.
appellant from service is based: dh ".i

It is, therefore. most humbly prayed that 
. the appeal,'order,dated 18-04-2018 of R. No'. -01; 

, R. No. 04: as'vVillage Council

on acceptance :of . .
and appoint’ifig

... . . :^slde and: appellant^be
... remstated ,,n service with :all ^onsequeHtlal ’ benefits.' with^uch 

Other relief as may be'deemed 

of-the case.

V

i

■i

proper, and just in circumstances
!

4- 4 5^'^I

I •
.■/'Appellant

' .Through ^
Dated.29.08.2018 •' *

Saadullah Khan Marwati

Certified ^ be iiirc copy

Amjad Nawaz ■; 
Advocates;

1

Ki ly !: 0 W8
$ei-vicc'rribt.di/'.i.
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p.v . .:rv;y

Learned counsel For the appellant present. Mr.^Oharnmad y

Adee! Butt; Additional Advocate General for official respondenr^0'f4'<

, to 3 present. Counsel for private respondent No. 4 present.

I .*

1 . . ••I
I

f ■

"ORDER- 
• ■37,01.2022.

I

.V
Argumerits heard and record perused;'

Vide our detailed judgment of today, passed in service appeal

■ bearing No. 1225/2019 "titled Momin Khan Versus Assistant Director,

‘Local Government & Rural Development, Lakki Marwat and three

others" is accepted, the impugned order of his termination from 

service is set aside and appellaht.is reinstated into service, against his 

respective position with all back benefits, with further direction that

private respondent also shall not suffer for lapses of the respondents, 

'hence he also be accommodated. Parties are left to bear,their own 

'■ costs. File.be consigned to'record room. '
i

1

ANNOUNCED' 
27.01.2022 ■

L

(ATIQ-UR-REHMAN.AA/AZIR) 
MEMBER (E)

• (AHMAD SULTAN TAREEN) 
• 'CHAIRMAN .

• >
f' /

. • •:
L' •

L • • • • ^
«•(

/.*•

■

.. i

.. '‘r-.vriii-u..

i .:
i
1

.1'; 
, U . . '

Ciiiiy
or Oei I very'. iVf Cop)-_

\ •.A/

(
•ti.

‘\y

S'
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BEFORE THE KHYBER PAICHTUNKHWA SERVICE TRIBUNAL PESHAWAR
I

I

Service Appeal-No. 1225/2019

- ^ r:i

---- '
•^S=S5r-?5p^

; ■' Date of Institution 

Date of Decision

. - 19.09.2019 

.. ' .27.01.2022

Momin 'Khan S/O'Muhammad Ami'n, R/0 Mohallah Mena Khel, Lakki Marwat Ex^ 
Naib.Qasid Village Council Abdul Khet/Lakki Marv^'at.

(Appeljant)

VERSUS

Assistant Director, Local Government & Rural Development, Lakki Marwat and
(Respondents)' .three others.’

Arbab Saifui Kamal, • 
Advocate For Appellant-

I;
I

Muhammad Adeel Butt,
. •'Additional Advocate General For official respondents.' ;

,Mr. Taim'ur Ali .Khan, 
Advocate ^ •

; . For'private respondent':N'o'.-.f4.

•f; ,
1 '•

; {:: AHMAD .sultan TAREEN 
■ ' ATIQ-UR-REHMAN WAZIR ;

CHAIRMAN .
m'ember-('executive)

I
• .5*

. judgment
• 1

ATJQ-UR-REHMAN WAZIR MEMBER fEl:- Thi^ il■rig^^Pn^ ^h^ll 

dispose of the instant, service appeal as well as the following, connected

service appeals.as common question bfilaw.and facts areiinvolved-ther^ih:^
L •- J*.

%
-/■■i: 1078/2018 ^titled;Ihsbh-Ullah-‘

2. 1079/20-18 titled Tahir Khan 

1080/2018 titled Farooq Khan 

. 9,* 1081/2018 titled Mumtaz khan 

■ ■ 5. 1082/2018 titled Imtiaz Ahmad-

.’.••••j;
i

. -3:

1

■ --M
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■ *.*'■

1

6. • 1083/2018 titled Harooh'Khan
■;

■ 7. 1084/2018 titled Sabz Ali Khant

. • 8. 1085/2018 titled Dil Jan - .1

■ 9. 1086/2018 titled Altaf-ur-Rehman

10.1087/2018 titled Yousaf Jamal Shah

11.1088/2018 titled Tanveer Khan
!

12.1089/2018 titled Hamid Usman;

13.1090/2018 titled Muhammad Ismail

14.1147/2018 titled Farman Ullah

B^/facts of the case are that on 04-07-2015'. respondents 

some posts of Class-IV servants for Village Councils: After going 

through the prescribed procedure of selection and upon recommendation of

02.

Selection &■ Recruitment.Committee,, the appellar|t was appointed.as Naib 

, Qasid. on ■ regular basis vide order dated 15-03-2016.

i

The appellant.

assumed-charge of the post and started performing duty against .the-said

-; post.. Private- resporident No.'.4 Hied Writ Tetitiorj' beforeThe HonSle^Hi^h 

Court; Bannu Behch.'tb-declare the order .of;appointment of the'appeilaht;as
\

. illegal, and-pra’yed for ; his-appointment -against:;th'p ..said .-post; The s^id ■..

■Petition aldhgwitK.other cohnectGd Writ-Petitions

\

on - the'- same’ .'point-came:

■ .up.for hearing ;which' were disposed of .on 28;02.2018.and the case :vvd5 -

remanded to'respondent No. T to re-examine the issue. Aftet. receipt of the 

. judgment,respondent No.. 1,

. alongwith documents arid .'the-.appellant- dul^

.respgndeint :No::v-l-,yide :.impugnfed.;:6rder::daty'

■ •summoned' the .appellant on b7;;.lh20i8’
I •

attended .‘his ...ortce/':-but. .*. •
V

i •

iv::ie;0i:M9,:5®ifiIhaieti
seivices ■ofye.^ppellant ythdmmed^te^efect:ind.res^.*

;'..4:was

. Feeling aggrieved,-:'thG 

. 02;-.vi/hich':ejicited . 

response :;withinv.the stipulated, time, dende/the': present ’appedhyith

\

; appointed, in his place vide order dated 19;04.2018

appeltarit submitted fepreseritatibn before fesporiderit No
Ted I

no •

S



■ X' • : •.. r ■ I'. .
: •. ■ ;

. ; prayers that the jmpugried ^orderS:;rhafdei set'asid&^and:-the-3ppeil^nt:;^

be reinstated in service'with afl cdnsequential benefits.
\

Learned counsel for the appellant has .contended that the appellant 

had applied for the post of Narb'Qasid against his own Village Council and.it 

.was incumbent upon -the competent ■authority.-to-.app6int.him in'his'own 

Village Council, but the. appellant was posted against another -Village 

Council, which was not illegal, as the appellant was selected against his own 

village counsel on merit; that the respondents selected the appellant -after

• 03.;
t

due process of advertisement, recommendation of Selection Committee

headed [^deputy commissioner Lakki Marwat; that upon recommendation 

;he committee, the appellant was appointed vide order dated
p

15.03.2016; that the appellant had gone through the process of medical 

.fitness, proper;.arrival and construction of, his service book and :served 

■ .against the post for almost three .years and valuable rights'have been 

accrued to him, which cannot be taken back fro[n him. In‘support of his 

., .arguments-learned, cdurisel relied upon-jLidgmeht reported as-2d'13-PLC 

(C.S). 712;. that.the appellant having no .nexus with, the mode' ofrsdldcti'oh

I;
i

i
•*

'i

1

process .and-he. could not be blamed-or'punished for the !axities^4^:^9^I

, ■ the respondents; that numerous-other candidates.having been app.dinted 

■ . similar situation, have ..been left-untouched-while the appellant has-been 

discriminated:

•.in

4 . •

•I t
that tKe appellant was terminated from service,ahdthe.:Word.' 

"termination" novyhere-exists in the' service laws.

!
■■ :•

•i.•! .
■i-. ■

04. Oh the other hand, learned counsel appearing on behalf of private 

respondent. No.- 4 argued that the. post in . question, was -lying/vddaritvin^

Village Council .Abba Khelty; while .the:appellant;beldngs to^yiilag6^&uf^^

1

. 5*

■V

i

respondent ^ - ^ .*' ;•

''-ipfesrEB : ,:appointedin pla'ce-pf the appeirant as respohdent No; 4 was^resideht■bf S
I

- particular Village Council .and . n'ot the appeliarit; that, fespondehOd.^^^^^^^
.•'r.



-

■ was-appointed according to l^w and .spirit of the: judgment’of-Hori'blG i 

.Peshawar High'.Court,■ Bannu . Bench referred to above;./that .private'

. respondents-.has. also developed vested rights over their, respective

. which cannot be taken back as.per verdict of the apex court.

post, ..

05: Learned Addl. Advocate General-mainly .relied on the argum'ents of 

learned counsel for private respondent No. ^ with addition that no malafide 

could be pointed out by the appellant 

the termination 

High Court, Bannu Bench.

part of official respondents rather 

compliance with the Judgment of Hon'ble Peshawar

on

was in

..05. We have heard learned counsel for the parties and have perused\
the record.

07. Record reveals that the 

advertised certain Class-IV 

Such Class-IV vacancies
I

had been specifically mentioned in 

given to the candidates belonging to the

Local Government Department had 

vacancies .vide advertisement dated 04-07-2015.

were' nieant for village/neighborhood councils. It

the advertisement that preference will be

same Village Council, which 

villages can also be 

candidate of the

i
1 means

■ that candidates from adjoining 

;■ preference will be given to 

appellant was-also

Village Council.

considered but '

same Village Councib The

one of the candidates, who had applied ifor his own
After due process of selection, the appellant

was appointed
15:03-2016, but wps posted against'another 

pest of the aijpellants in the connected 

appointed against Village Cduncilsrpther ; LI

- as-Naib Qasid vide order dated
*;1 . •

: Council. In a similar manner,' .

were also selected but were 

■ ■ .than their own.'One of the

: cases

un-successful candidates filed a writ petition No^ 'i

I
1 ■ '^ '■ ' be'eh,.'

. A-raCESTlCO. ■
appointed: against'his Village Council. 

■Court, Bannu Bench

i . - ; Honorable'PeshaWar High

.remanded the case to.responyent No, 1 :vlde:judgment

„dated 18-09-2018. Operativepartofthejudgment is.reproduced as under; '

•! ■

t ■
1

Vl.'C.-MNMiVJV.It, 
l»yl>u: |. ) ‘ :i U li i 111... U \ 
.S t: IiI-. ; ’r i!,' u 11 .i-i.
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L :•:

cm^m:
%'

rr: m3:■ : >r.'
' K ■ : '•'•-0;i ■i.

i
tl this ':case 'is send [back f^^e- AssistanrDirector,:v

. the appointments of the private

r
•I

i . ;-
responbents/present appeilanis),.

; rnerit position of the petitioners (presenf^spondentslandpMdfr 

^PP^°P^'^teprder,keepindidmindbhesul^^^^^^

"^‘^°''Porated in the advertisement for appoin'trhent’ " 
, .^^Class-IV.empioyees, after providing the parties an

■' of hearing:...." ■■

. ;.v . -
4■ and conditions ii

opportunity ■■.

)!!
f

t

In pursuance of the judgment,
respondents No. 1 terminated:;ail 

who were appointed

■r

those including the appellant 

thap-^fleiTown
against villages other 

order dated 1-6-01-2019

/

■ The appellant was terminated vide 

under the pretext that he had\
provided wrong information 

in the meantime, the appellant had
regarding his

Village Council, but i
served against the 

a vest right .over such post.'It '
post for almost three 

however

years and developed 

the-statutory duty of thewas
appointing authority to check theirI

documents.in a .specified time period which however
was not.done by the 

the Supreme Court oh Pakistan
respondents well ii in time and to'.this effect,

in its judgment reported as i •;; l
as 1996 SCMR l35G has held that authority 

servant could not be allowed , to take benefit-of
having itself appointed civil 

■'^^.'^Pses.jn order to. terminate
'*•

sewice of. civil servant .merely ..beMdsilf
j'

■ had : itself . cbrfimitted
;,^an.i^regulantYj in .Violating', procedure.•t* !:•"•T. f*

goyernihg ■ ;i
. ■'®PP°''ihiient.'. Appointment'■J !•

. of the appellant 

.authority by following the prescribed procedure.
yas made 'by' comiDetent . : / •

i

. t

petitioners were-having no

processandthey-couldnot be blamed or. ..:-"Me or sel.ato„p„

i;.' immmm■ the rights of.a j ..V

person hadito betmade ir. ' • -•*, ;.in accordance-With thsifjpinti^lfjl 
°rd®r taking .away the hghtsiof a'

. ;v•;I »- :
natural justice; t;

i :
I: f

person without cofnpiying;•f., ■

■*' / •

A

principles; of natural iijustice, had .tjeen field

™ ““''’j.gSr.ffMWcr.fe a.i„

...-'
[ .,tO;,bev; illegal.: 
' ' 1 : *1

' i

Government
.i

L ' I
order if the ’sa

•1 'Z*i.'S I ;in. • .
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I .

, "favor of the appellant. 'Reiiance.Is-place 6n '20i7 PLC (CS) 585/it'was:^^^ , r-

astonishing to note that the same office, which had issued appointment

■ order of.the appellant/had. declared such order as illegal!; It would be

■ beneficial to' refer' to. the' judgment reported as 2006 SCMR 678,, which'
[ . .

have held "that it ha's been noted ip a number of cases that.departrriental, 

■authorities do .show haste at the time of making such appointments when'

directives are issued to them by the. persons who are in helm of the affairs 

without' daring to point out to them that the directions' are. not

implementable being contrary to law-, as weH as prevalent rules and 

regulafipn^T^' fact such obedience is'demonstrated by the concerned 

\^^\f'-^officers of the department to
please the authorities governing the country 

just to earn their time being pleasure but on the change of regime and.due 

to their such illegal acts the employees who 

without any fault on' their part and then 

further career and in such

were appointed suffer badly 

even nobody bothers for their

a scenario, the appointing authority is required 

to be taken to task and not tlie civil sen/ant. The instant case is a classical

example of the case referred by the apex'court in the above mentioned 

■ • judgment. Not only this, we have noted that the candidates selected iin
place of the appellants

Councils, but there are cases available

not 100% residents of their respective Village 

record, which would suggest.that ■

are

on

. .. the appellants, have been discriminated, 

, ;incumbeht Assistant Director
so rriuch so that son of the'th^n 

Local Government (respondent No. 1-) was

appointment's, :who 

but it certainly raises suspicion about the

■. also.-one. of The successful- candidate in subsequent

‘■■ might be a .deserving candidate

credibility of the subsequent 

subsequerit appointments
appointments.. It was also .observed; that

were not conducted [rpon recommendations^of

■r.iiSTFi> ■ cornmittee, but since • 1we have referred to the judgment of. 

Supreme Couftheported as 2017 PU:;(CS);585 and the private respondents^ ■ 

have-also developed vested rights over:their posts, hence it would not be -

■ <

?vli t u kl»
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. appropriate'to open another Pandora box, hence we are constrained not to 

touch the private respondents

In pursuance of the judgment of the Honorable High Court, the 

respondent No. 1 accommodated the appellants but did not afford

.appropriate opportunity to -respondents (the present appellants), as. by 

.every definition, they vyere civil.servants and they were not supposed to be 

terminated by a single stroke of pen, as proper procedure is available for 

dealing with such cases, where the authority was required to conduct a

detailed inquiry against respondent No. 1 for the lapses and action if any 

was requin against the appellants, was supposed to be under the 

^,^_^is€iplinary rules, where proper opportunity was required to be afforded to 

them, as they are also of the

show that their appointments

same domicile and having valid reasons to 

were legal, which however was not done by 

. 1 in his comments have clarified thatthe respondents. Respondent No

domicile holder of the said Tehsil eligible for the said vacant posts and 

all the appellants belong to the same Tehsil, hence there

were

were enough
grounds for the appellants to defend their case in their favor.

•08. The Tribunal observed that appointment 

illegally, could not be withdrawn 

- ■ against the

of an-employee, if made ■

or rescinded instead action must be taken

appointing authority Tor committing a 

illegal appointments as per his own admission

.appointments-so made

misconduct by making

• In the instant case, the

were not illegal, hence the appellants has made out
a good case, for indulgence of the'Tribunal.

09. We.are of the considered ooiopinion that the appellants have not been"'/-,
:!rtreated in, accordance, with law and they

were illegally , removed from 

In view, of the foregoing discussion, the instant appeal- service.
as well as

ail other connected, appeals are accepted, the innpugned orders of their /

termination from service pre set aside and they are reinstated into service
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‘ against their respective positions with all back benefits with'furtherdifectibh':?'^^^^^^ •

r i
-■

r!.*'•s-

, r
rrr

;'■ that.private respondents-also shail hot suffer for lapses of the respondents 

hence they also be accommodated. Parties are .left .to bear.'their own costs.- -- 

File-be consigned to' record room.
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Phane & Fax: (0969)538043,
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NOTTFICATIOW: 1

-. r:;ro;s'anDirector General. LG&.RDD ICP resna * nfter the DSC recommendations.;;t;=:='s^2rss™=^^^
»;s, a.«, 0.... IM " ■ w "

•mentioned potions a^e decided and the Honourable Court directions ate reproduced as under.
"Tn re-exmnined the appoinUncuts of the private rcspqmlui a. 
their merit position & pass an appropriate order keeping m 
mind the rules, policy & terms <fc conditions, incorporated m ti c 
ndvertisement for appointment as Class JV employees, and after 
providing the parties and opportunity of hearing & submit 
compliance repot to the registrar of this court.

AND WHEREAS, in the light of Honorable Court directions, reci-uitment process
Examined and the private rcspondcnls/sclccled employees vide

19/04/2018 and the petitioners were appointed a.s a iNaio

I

1.
i

I

I

. I
1
{

<
i
i
1

I 2.
of the saul Ctass-lV wa.s re- 
dated If'-O.t-inid were teiminnled on
Oasid being an eligible candidate instead of Private Respondents,
a AND WHEREAS, all the Affected Employccs/Respondcnts submitted Service 

Appeals before the Honorable IChyber Pakhtunklnva. Service Tribunal P^^vvar in shape of 
SA No 1225/2019. S.A. No. 1078/2018, S.A. No. 79/201S, S.A. No.
1081/2018 SA No. 1082/2018, S.A. No 1083/2018, S.A. No. 1084/2018. S.A. No. 
1085/2018’. S.A. No. 1086/2018, S.A. No. 1087/2018. S.A. No. 1088/2018, S-A.

1090/2018 and S.A No. 1147/2018, againsl the impugned order dated
27-01-2022 with the directions of

1

i

I

I
!i 1089/2018. S.A. No.

19-04-2018, and the above cited appeals were decided on
Honourable Khyber Pakhtunkliwa Service Tribunal, P.eshawar that:

"The impugned orders of (heir termination from service 
set aside and they are reinstated in to service ngnfnst 

respective positions with all back benepts <ii with
also shall not

I

the;
// • • are 

their
further directions that private re.spoiulenfs 
suffer for lapses of the rc.spoudents".

4 AND WHEREAS, the rcspondcnt/dcpartmcnt approached to August Supreme Court of 
' Palcismn and submitted in shnpo of CP No 276 to 29n-p/22 against the impugned judgment 

dated 27-01-2022 of tire Honorable Service Tribunal Peshawar, while on the other side

;
t!

P
t

)

:

I
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■•• •.. '-;• ;were';disniissed'by;the'Augusl Supreriie'Gourt of Paldstan.agaihst4lie rcspondent/departTdenfv;\";;r
and passed•.the;directiorts'to'th'eTespoadebt/.'department t6:implement the Honorable',Seivice'.,-:
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Service VTriburj'ajiiiPeshawar-bd^s6iidated'.judgTdebt-;'ahhpunced^

, .Muh'amTnad;SK^et7.af Kh’an;'beihg;the:;cbmpctentl'n'utHbncy,;;iS;pleased';td;issue't  ̂ ' •
. • Re:^i'nstatemeht)pf'the appellandaRected'enipidyccs. as,;well;os'Adjustmeht;6f-'thc PHvate

■ ■'■ ,Rcs^oridents;as;'rTieritiohed against eacH::/..'.:.;;; ■ ' . . -
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f^enr/onccv

f.li

y
01
It!l I
i'i w

IH'lU
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■s 11■;

rl:
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i/tc ! af=nkl 
■cd

being

^=
nt. Nnnic of- ; 

AppcMant/A ffected 
. .'Employee, ', •.

; Placc-hf Posting/;-: 
rResprttive'Positiohs'

Na'nie of Frlvate 
.'Respondent.;..':V Place of Postingi

‘^Ppea/s'h 
I ^-A. Wo
r 081/20 j 5 

^55/20] fi 
:®S9/20]8’ 
^^-04-2018 
• - Ho

Ihsan yilaW S/d ' ,
Faia UlialT.i<.han ;i;;.

- A p)ie 11 ah t / A ffe'e led 
Erhpldy'eefeihstated'-;'' 
bri'his Vesp^tive 
position.,in 'VC AbbaV 
IChel-IV,' in the Mght.of 
H ohourabi e S eh/i cc 
Tribunal Peshawar ! 
directions dated' 
27.01.2022.

FazarR'ahirri;-S/6.'.': 
Abdul-Hamid . ■
Khan.

In the, l.ightjbf Court 
diredtibhs'/i^r.' Fa'zal R^irii, 
Private ilespdhdbnt-without 
suffcr..f6r.tapscs; .is , :
replaced/Adjusted against 
the.yacarit post ofNaib • 
Qasid in Village Council . • 
Mela Shahab.ICh'ei Teshsil ; 
Laklci.Mar>vat./.. ■ . . •
■Iri.thc.light,of Court 
directions Mr? Shakil Khan',: 
Private Respondent without 
suffer for lapses, is 
repiaccd/Adjustcd against . 
the vacant'postofNaib 
Qasid.in Village Council 
IssalC'IChelTehsil-Laldci 
MarwatV rv/::, 
•In'.Jtheclight of Court 
d[rectiqn's}Mr?iTas1h'l4iah\-?-!: 

___Pnyate.,R'cspbndent ,withb'ut''

II
II
*

Inour;
I

// \t\
2 Tahir-Khan S/o Mir

Znli Khan
li Appellant /Affected•-'Shak'il ..Kliah'S/o-! 

CmployccTeinsiatcd; " Mushk A'lanv’ 
on his respective 
position in VC 
Alarhshah Khcl, in the 
light of Honourable -,
Seiyice Tribunal . ;■
Peshawar.difectidns?. 
dated:27;Qi.2Q2i ; '
Appeilanf/Affected? :■; 5;l*aiiKjyilah;S/q/;: 
Employee reinstated?:; ? :'':^feAman:yilafi ';.?'^^ 
on his respectwe ';

; ' pQsitibii. ih VC Gahdi:-,?
■; Khan.'Khel :-;TT,'.!i'ri;the;i''-

i
0 ^.VH
5tan and 
'■ 27-01-2 I

Im
3 Farooq Khan S/b ' 

'AbdulGhafarv 
KJian . . ? • ii•'i

j i).y;^

f.
i-

y

M

I

'i.V a; ■Uir-
1'•-li'O'-':

‘.I' -I i-';'.'
It

I

m
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/ . scale againsUhe vacant
post of Chowkidar (BPS- 
03) at Assistant Director 
pmceLG&RDD Teh’sil 
Sarai Naurang. •__________
In the liy^t of Court 
directions lylr. Shafi Ullah,. 
Private Respondent without 
suffcr;for lapses,-is 
fcproced/Adjustcd against -: 
tlie vacant ppst of Naib ' • 
Qasid in Viliage Council 
Baist KJiel Tehsil Sarni 
Naurnng.
In the light of Court 
directions Mr. Hassan 
Khan, Private Respondent 
without suffer-for.Iapses, is 
replaced/Adjusted against 
the vacant post of Naib 
Qasid in Village Council 
Passani I Tchsil Sarai
Naurnng______'
In the light of Court 
directions Mr. Momin 
I>tlian, Private Respondent 
without suffer for lapses, is 
replaced/Adjusted against 
the vacant post of Naib 
Qasid in Village Council 
PaharKhel Thall IT 
Teshil Sarai Nourang
In the light of Court 
directions Mr. Naqeeb 
Ullah, Private Respondent i 
without suffer for lapses, is | 
replaced/Adjusted against ’ 
the vacant post of Naib 
Qasid in Neighborhood 
Council NC-3 Teshil Lakki
Marwat__________ ______

Irshad Ullah S/0 In the light of Court 
Aman Ullah ■ directions Mr. Irshad Ullah, 

Private Respondent without 
suffer for lapses, is 
replac’cd/Adjusted against

light of Honourable 
Service Tribunal 
Peshawar directions 
dalcd 27.01.2022.

7? •

Ml© ■ ■■'iI,
Di

. Shafiullah S/o 
Shorang

Appellant/Affected
Employee reinstated 
on his respective 
position in VC Hayat 
Khel, in the light of 
Honourable Service 
Tribunal Peshawar 
directions dated 
27.01.2022.

Imiiaz Ahmad S/o 
ShcrAlam'

ret 4
I hi

oir>
Pc:

. i)W.
jW.:

W.
■i'me

Hassan Khan S/o 
ZabthaKlian

5 Haroon Khan S/o Appellant/Affected 
Hahih Ullah Khan Employee reinstated

on his respective 
position in VC Tajori, 
in the light of 
Honourable Service 
Tribunal Peshawar 
directions dated

___________ ________  27.01.2022.________
6 Sabz All Khan S/O Appellant/Affected 

Employee reinstated 
on his respective 
position in VG 
Shahbaz l^cl, in the 
light ofHonourablc 
Service Tribunal 
Peshawar directions 
daled 27.01.2022.

> ‘’i

!• ■

1- ;

2.
of (I 
dntet 
Qa.si.

;
t;Momin IClian S/O

Sher dil'TChan3. A Atlas IChan.
A IS
11

I n
i1(

i^.1C ! IIth.
1Appellant /Affected 

Employee reinstated 
on his respective 

Ipo.sition in VC Lalclci 
City - rv', m the light 
of Honourable Scr\'icc 
Tribunal Peshawar 
directions dated 
27.01.2022.

Naqeeb Ullah 
S/O Hameed 

Ullali

7. ;DiiManS/0 
Abdullah .Ian * I

e>4. A
Pa
dat

Appellant/Affected 
Employee reinstated 
on his respective 
position in VC Dara 
Pezu -1, in the light of

8 AltafUr Rchman 
S/O Habib Ullah 
Khan

f:

•:
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>MHeS,acanr^oS«NaiBl?;®
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Jabu i<Jiel'Tehsii'Ghazhivi.':;'.'
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/I • ■WmmmummHonourable. Service 
TObunai Peshawar;'’:;V 
'direcHoris.datEd;;rv;.\.p; 
27'0T:2022. :vP "
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AppeUant/Affected;;’';'>
'Employee reinstatedv: ^ 
'6^'his:^es'pedtive,^^-;v;/• 
ipbsitipri' inVC;.-,;' 
•BachkbVvAhiriad Zai;,-;'-: 
in-’lhe-light.pf;';-4-A-,;p;.:; 
:BbnmVrab1c;Sciy ice^;rj;

dircct'jons dated-.
•27;6:i;2ti22::::.-:.'ppp'

" 9 Ydusaf JarrialSb^- 
■ StoTdyab;Sh^;p5-«
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lAO-y. Ha ni i d. U s man S/O;', 

Mu li amm ad- Noo r :•. i
Appellanf/Affected . 
EmpidyeeVeihstatcd? 
;pn His fespectiye;: ?;; 
position iinrVbGH^’iV 
.Kh'el;.in the light qf',- :• 
•Honbu rab le S eiwi ce;; •: 
-Tribunal 'Peshawar,;,. 
directions dated ';; •
27:0.1;2072-:;. ’ X
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li
Muhammad-Ismail-.
S/O Ghulam... 
Rnhhfiiii ■■

AppellahtvAffected'''. • 
Employee reinstated; ; 
on hi.s:re'spe'ctive;; i 
pd'sitidh ih -VC.Gandi’;::; 
:Khani|aibi>r;;tri-tli6:;ili 
light of Hdnd^ableiv ; 
'Seivicc' Tnbuhal'.i'r-';.''---' 
Peshawar diteebohs-', -'-. 
dated 27.01.2022.

In thelight of Cburt ;.-;.;;v 
directions •Mr:;i’ari/ei\;; 
ICafiial; PrivatcRespbndent. 
without sufferfbr lapseSi is : 
■re'placed/Adj'ustcd against 'i'. 
the:yacant;pqst-of Sweeper. 
'(BPSypS j-at'Assistapt-.. J. 
Dmecferp’ffice LG&RDD’ ;,' 
Tehsil Sarai Naurang;-- ’ r '

Parvez ICarrial }■; 
^;S/q Atta.Gilalv'-

•'-V;- :1

M1 m’.v;•'--V i m■ ■■:.• ■ 1I

im
'■i a1

12 Farman Ullah S/O
Sakht Amir Khan

Appellant /Affected
Employee reinstated; ■ 
on his respective 
po.sition in 'VC Kheru, 
Klicl Pacca, in the light; 
of Hnnournbic Service.' 
Tribunal Pc.shawar . 
dircclinn.s daled- 
27.01.2022.

kni• Kamran yilah|'‘, 
- S/O MirlDaraz I' 

-.khah-^

.Ih.'the light of Court, 
directionslMr. Kamran

4*

‘.Ullah,'.Private Respondent' 
without suffer for lapses, is. 
•replaccd/Adjiisted against 
thc'vacant post.bfNaib 
Oasid in.Village Council 
Kot Ka.shmir 'Teshil Sarai 
Nau'rahR.'■ - 
,In';thelight;oir.C6urt • 
directions: Mr; Ishfaq 'Uilati; 
Private .Respqndent=\Vithbut-'. 
su^n.fprjlaps^, is - 
rcpla'c'ed/Adivisted;in-!sarhg.-;i^

■7:- S-

:
I

i :
‘A

I-;?4.
y.^i13 Momin Khan S/O

Muhammad Aniin -
Ishfaq Ullfih SlQ;-. 

. .Aman-Ulloh-;-- ■
Appellant/Affected 
Employee reinstated - - 
oh his respective- 
pOsitibn'in VC Abdul I 
Khel, iii the light of
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Iscale a^".\nst the vacant . .: ,
post f/' ,;,owkjdar.(BPS*03) •
arAssistant Director 0‘fftc 
LG&RDD Xeshil/SaraTV 
Naufang.'

8Honourable Service 
Tribunai Peshawar 
directions dated'. 
27.01.2022.,

;•

ce M*

I ‘ •

':K'

arc reinstated- w.e;f ,'
All ' ilie abbye-mentioned .appcllants/Affcctcd Employees- .a

' l9/fi4/20l'a bn their respective positions with all back bEnents.. ^ . _ - _ ,
Air-thc above private respondents shalP not. sufferfor-lapse^ 
fcplnced/adiusled in difFerent Village Councils/Neighborhopd Ccun.c.ls and Assistant. 
Director LG&RDD Jcshil Sarai Naurang in same scs’vlc as mentioned above.

iii... /They are anowed-toresume their duty from the date oftaking overcharge. .
'■•tlieir mtervening'/period.' Employee, i.c. 18.04.2018 & ,

• ■ 1601 2019 toissuanceofthis.orderareconsideredasleavewithpay.
: .'v:- Necessai7-cntT7.to this affect shall be made in their Sci-v.ce Books.

■ . ; vt:; Cliairge report should be submitted to all concerned
-•vii.' . NotA/DA'isallowed , ,
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Manvat i; -Hrv::•.
Even No. &■ Dale '
Copy the:. . ■.

1 PS to Secretary LGE& HDD IChybcrPaklitiinkhwa Peshawar.
2. PAlo Additional Advocate General IChyber Paklitunkhwa Service Tribunal Peshawar.
3. Director General LG &;RDD.K]iyberPa!chtunkh\va Peshawar.'
'4. SO Litigation SecretariatLG.&RDDKhybcrPakhtunlchwaPcshawar. . .
5. ' Director Admin.LG &RDDKhyberPalchtunldiwa Peshawar.-■
6. AD Litigation LG &RDD'Khyber PalchtunJdiwa Peshawar. '
7. ' Deputy Commissioner, LaWei Manvat.'
8. District Accounts Officer, Lalcki'Marwat.
9. Appellahts/Private Respohdenls concerned. „

• 10. Master file.
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To,

The Director General,
Local Government Rural 

Development Department, 
Peshawar.

Subject:

REMINDER / representation fOR
REINSTATMENT IN SERVICE!

Respected sir.

1. That after observing the due codal formalities, I was appointed as 

Class-IV servant and since then performed 

standard and without any complaint.
my duty up to the

2. That some persons filed writ petition before the 

Bench and then the Hon'ble Court
High Court Bannu 

converted writ petition in to 
representation and sent the same to department to decide the - • 
same in way or the other.

3. That order of the High Court was misinterpreted and I was then 

removed in service.

4. That numerous colleagues filed appeals before the Hon'ble 

Tribunal Peshawar for reinstatement in services
Service

which was accepted
on 27-01-2022, directing respondents that the then appellants 

not treated in accordance with law, they 

from services, setting aside order

were
were illegaily removed 

of removal from service with
further direction to reinstate them in 

positions with all back benefits. (Copy attached)
services against the respective

5. That thereafter all the removed appellants 

services but due to illness of 
matter, yet as

were reinstated Into their 

my father, I couldn't litfgattb^the 

per the judgments of the Supreme Court of Pakistan, 
1996 SCMR 1185 (c) and 2009 SCMR 1.

I6. That in the said judgments, the hon'ble Supreme Court held that 

when relief is given to one class the same shall be given to other 

similarly and equally placed persons even not litigated for. By
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, keeping in view such judgments, I may be reinstated In services 

with ail service benefits.

It Is therefore most humbly requested that in view of the 

aforesaid submissions, I be reinstated In services with all back 

benefits by setting aside order of removal from service dated 18- 

04-2018 and obliged.

Irfan Ullah
S/0 Mir Adam Khan,
R/0 Behram Khei, Ex-Nalb 
Qasid Village Council Adam 
Zai, Lakki Marwat.
Cell No. 0342-4958004Dated 02-11-2022

NQTE!-

On 11-05-2018, Vide diary No. 8732, I have already submitted 

departmental appeal to your goodself for reinstatement in service.
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rffORE the SERVICE tribunal, PESHAWAg

/2022S.A No.

i
1 Assistant Director & Othersi; Irfan Ullah versus

APPLICATION FOR CONDONATION—OF
DECAY. IF ANY.

;
1 • /

Respectfully Sheweth:

i That the subject appeal is filed in this hon'bte Tribunal.

That at the time father of the appellant became seriously ill and was 

taken to Karachi for treatment and is stilt lying ill.

That the apex Supreme Court held time and again in its judgments that 

vested rights shall not be killed on the score of limitatiomend cases be 

decided on merit.

That when colleagues of appellant were reinstated in service after 

accepting appeals by the hon'ble Tribunal, then by not treating 

appellant at par would be neither unjustified nor be discriminated

1.

2.
■i

•;

3.

4.

;;
'i

It is, therefore, most humbly requested that delay, if any, be condoned 

in the best interest of justice.

■ VV ...'( .

Applicanr
■'

Through

Saaduliah Khan Marwat

. Dated; 06-12-2022

AFFIDAVIT
I

' I, Trfah Ullah (Ap'pellant), do hereby solemnly affirm and declare that 

contents of the Application are true and correct to the best of my 

knowledge and belief.I )
I

DEPONENT
ri
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