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'\2.\0.2022 Clerk of learned counsel for the appellant present. Mr. \
\ ■

Kabirullah Kliattak, Additional Advocate General for the respondents .\

present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Peshawar. Last opportunity

given. Adjourned. To come up for arguments before the D.B on

21.1 1.2022.

K

(Mian Muhamiiiad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

•A. '

Lawyers on general strike, today.- 2'L'Nov, 2022 .

To come up for arguments on 18.01.2023 before D.B. Office is

directed to notify the next date on the notice board as well as the

website of the Tribunal.

(Kalim Arshad khan) 

Chairman
(Fareeh 

Member (E)
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Mr. KabirullahAppellant present in person.
Khattak, Addl. AG alongwith Ibrar Ahmad, Asstt. Collector

/ 26.01.2022/
.1 ■

for the respondents present.

Learned counsel for the appellant was stated to be
busy before the Hon'ble High Court, Bannu Bench and

Adjourned. To comerequest for adjournment is made, 
up for arguments on 13.05.2022 before the D.B.

Cha(Atiq-Ur-Rehman Wazir) 
Member (E)

err

h K ■

Appellant in person present. Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.
26"^ July 2022

the ground that hisAppellant seeks adjournment on 

counsel is not available today. Adjourned. To come up for

arguments on 12.10.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)



‘I
18.03.2021 Junior to counsel for the appellant present. Addl: AG 

for respondents present.

Written reply not submitted. Learned AAG seeks time 

to contact the respondents for submission of written 

reply/comments. Granted but as a last chance.

Adjourned to 27.05.2021 before S.B.

(Mian Muhamma( 
Member (E)

Counsel for the appellant and Mr. Javaidullah, Asstt, 
AG alongwith Ibrar Ahmad, Asstt., Collector for the 

respondents present.
Respondents have furnished Parawsie comments 

which are placed on file. The appeal is assigned to D.B 

for arguments on 14.09.2021.

27.05.2021

Chairman

14.09.2021 Appellant in person present.

Muhammad Adeel Butt learned Additional A.G alongwith 

Fareed Gul S.D.O for the respondents present.

Request for adjournment was made on behalf of 

appellant as his counsel is not available today. Request is 

accorded. To come up for arguments on 26.01.2022 before

D.B.
•u *

(Rozina Rehman) 
Member (J)

Chairman

\
■V\ u
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Appellant is present in person. He submitted application for' 

extending further few days for submission of security and 

process fee which have not been deposited within the prescribed 

period due to unavoidable circumstances.

The application is accepted. Appellant is directed to deposit 

the requisite security and process fee within three working days, 

thereafter, notices be issued to the respondents Jgr written 

reply/comments for 20.01.2021 before S.B.

30.11.2020

(MUHAMMAD JAMAtr44HA^Q— 
MEMBER (JUDICIAL)

Junior counsel for appellant present.20.01.2021

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Ibrar Ahmad Assistant Collector for respondents 

present.i

4-; Written reply was not submitted. Representative of 

respondents made a request for time to furnish written 

reply/comments; granted. To come up for written 

reply/cornments on 18.03.2021 before S.B.

(Rozina Rehman) 
Member (J)

''A
1
!
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30.09.2020 Counsel for the appellant present.

It is argued that in the first round this Tribunal had disposeiuL 

of the appeal of appellant upon directions to the respondents for 

deciding the departmental appeal of appellant through a speaking 

order^that too^a'fter going through the record. On the other hand, 
the appeal was filed/rejected solely keeping in view the contents of 
parawise comments submitted before this Tribunal. In his view the 

decision taken by the departmental appellate authority was not only 

cursory but in blatant disregard to the earlier judgment of this 

Tribunal.

Subject to ail just exceptions, instant appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments 

30.11.2020 before S.B.
on

n
/

Chairman

}

V
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Form-A*• ' i.
i ^ V.(

FORM OF ORDER SHEET
Court of

s$mCase No.- /2020

IS.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Khan resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the VVorthy Chairman for proper order please.

19/06/20201-

✓

registrar"
This case is entrusted to S. Bench for preliminary hearing to be put2-

>l|b7lV6>0 .up there on

CHAIRMAN
/

Appellant himself is present. He submitted that maternal 

uncle of the learned counsel has died; therefore; requested for 

adjournment. Adjourned to 30.09.2020. To cojme up for 

preliminary hearing before S.B.

21.07.2020

■ (MUHA'MMA^JAMAL KHANj- 
MEMBER

/•
/

If

•*>=n
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The appeal of Mr. Muhammad Khan son of Baz Muhammad Ex-Beldar Office of the XEN 

Peshawar Canal Division Peshawar received today i.e. on 16.03.2020 is incomplete bn the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copies of execution petition, implementation report and rejection order dated 
18.06.2019 mentioned in para-8 of the memo of appeal are not attached with 
the appeal which may be placed on It.

2- Annexure-M of the appeal is missing.

m /S.T, ' 

Dt./2020.

No. \

ft
REGISTRAR ' 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Yasir Saleem Adv. Pesh.

■; '

\
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BEFORE THE KHYBER PAKHTTJNKHWA SERVICE 

tribunal. PESHAWAR

Appeal No.^'J^J/2020

Muhammad Khan (Appellant)
VERSOS

Govt of KPK & others (Respondents)

INDEX
S.No ■__ Description of Documents'^

Service Appeal with affidavit
Application for condonation of delay~
Copy of letter dated 23.09. 701
Copy of appointment order
Copy of medical certificate
Copy of the order dated 09.07.20T5
Copies of the departmental appeal dated
03.08.2015, 18.08.2015 and letter dated
21.08.2015

Annex1.
1-62.
7-8

A 9 *4. B 105.
C6. D 127. E,F 13-15

&G

Copy of service appeal^and order and 
judgment dated 12.04 901 Q 
Copy of 

implementation

8. H&I 16-24

9. execution 

report
rejection order dated 18.06.2019 
Copy of application of withdrawal 
Wakalatnama “

petition and 

alongwith
J,K& 25-31

L
10.

M 32-3311.
34

Through
7^

Y> r Saleem
vocate, High Court 

Peshawar.
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BEFORE THE KHYBF.l^ PAKHTUNKHWA SFRVTrF 
TRIBUNAL. PESHAWAR.

^4Appeal No.n '2020

.Muhammad Khan S/o Baz Muhamad, Ex- Beldar (BPS-01), Office of 
the Executive Engineer, Peshawar Canal Division, Peshawar R/0
Pawaka, Mohullah Ali Sher Zai District Peshawar.

(Appellant)
■ VERSUS ■

1. Govt, of Khyber Palditunldiwa through Secretary Irrigation
Department, Khyber Palditunldiwa Pesh

2. Executive Engineer, Peshawar Canal Division, Warsak Road 
Peshawar.

3. Sub Divisional Officer, Kabul River Ca^ Sub Division " 
Peshawar.

awar.

(Respondents)

APPEAL UNDER SECTION 
PAKHTUNKHWA SERVICE

4 OF THE KHYBER 
, ^ TRIBtlNAL ' ACT, 1974
raf^OTMEN? OW™? TM ApSlSSs
BEEN WITHDRAWN '
departmental appeal''^™ i8.oSS®op ™e 

appellant has rejected vide ordS daSd
18.06.2019 COMMUNICATED TO THE APPELLANT 
title APPEAL ON 13.02.2020. APPELLANT

Prayer in Appeal:

On acceptance of this • '/.
appeal the order dated 

may please be set aside and the appellant 

service with all back arrears and

09.07.2015 & 18.06.2019,

may kindly be re-instated into
benefits

Respectfully Submitted:

1. That the Finance department approved the creation of certain 

in the Irrigation 

accordingly ' Lire 

appointment

posts including 20 posts of Beldar (BPS-1) 

depanmcnL vide leUer dated 23.U2.20T5,
i respondent department- invited applications for



V

i • 4

1

r

against those posts from desirous candidates. (Copy of the letter 

dated 23.02.2015 is attached as Annexure A).

-f.

»
2. That the appellant was initially as Beldar (BPS-01) against the 

-Vacant post on the recommendation of the departmental 

committee in its meeting, held on 29.06.2015, vide order 

01.17.2015. It is pertinent to mention here that beside the 

appellant, as many as 19 other appointments were also; made vide

separate orders of even date i.e 01.07.2015 in pursuance of the .
$

recommendations of the same departmental selection committee.

(Copy of the appointment order is attached as Annexure B).

0

I

4

3. That the appellant was also medically examined and when found 

fit he duly submitted his arrival report on 03.07.2015, and started 

performing his duties. The service'book of the appellant was also 

prepared. (Copies of the medical certificate as annexure C).

0

t

0

\
4

ri

4. That ever since his appointment, the appellant duly performed his 

duties as assigned with zeal and clevotion and there 

complaint whatsoever regarding his performance.

t was no
t

■!

;
5. That the appellant regularly performed his duty till

August, 2015, surprisingly on the day i.c 03.08.2015, he 

handed over

the 3'd, 

was
a back dated order dated 09.07.2015, whereby the

withdrawn. (Copy of the order

r

appointment of the appellantI was
dated 09.07.2015 is attached as Annexure D)

4

6. That the appellant submitted his departmental appeal to the
Respondent No. 1, however during the pendency of his appeal the 

appellant was verbally informed that he itiay present his appeal to 

the respondent NO. 2 being proper authority, a letter dated

0

;
I r

21.08.2015 in this respect was also issued to the appellant. In the

9

' V .



r

■;

1

meantime the appellant also preferred his departmental appeal to 

the Respondent No. 2, however it has not been responded despite 

the lapse of 90 days statutory period. (Copies of the 

departmental appeals dated 03.08,2015, 18.08.2015 and letter 

dated21.08.2015 are attachedAnnexureE, Fand G)

•V-.
I

■i

i i ■1 >
7. That the appellant then preferred service appeal bearing .No. 

1375/2015 before this Hon’ble Tribunal, however the said appeal 

was remanded back to the respondent with direction to decide the 

departmental appeal of the appellant. (Copy of service appeal 

and order and judgment dated 12.04.2019 are attached as H &

4

I

!)■ 4

8. That since the respondent were not implementing the order and

judgment dated 12.04.2019, the appellant was constrained to file 

execution

1
f

petition No 359/2019 lor the implementation of the

Judgment. During the pendency of the implementation petition

the respondent submitted its implementation report wherein the 

departmental appeal

1

said to be rejected by the departmental 
appellate authority vide order dated 18.06.2019.

was
■■

(Copy of 

report alongwitlt 

are enclosed herewith marked

execution petition and implementation 

rejection order dated 18.06.2019 

fK&L).

\

4 ■

I

4

9. That the appellant thereafter filed withdrawal of the execution 

petition in order to challenge the impugned

18.06.2019. (Copy of application of withdrawal is attached as 

annexure M).

1

i

order dated
i

¥

9

10. That the order dated 09.07.2015 and, appellate order dated 

18.06.2019 are illegal, unlawful against the law and facts

3

1
1

* and1

t

■i

•'0 .»

4
4/

0
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Without any lawftil authority hence liable to be set aside inter alia, 

the following grounds:
{. on:

grounds Olf SERVICE APPF. AT

A. That the appellant has not been treated

and his rights secured and guaranteed under law and constitution 

are badly violated.

in accordance with law
:

;
1

i»

B. That proper procedure has been adopted before the 

withdrawal of his appointment. Neither any charge sheet 

cause notice has been served

no■;

, showi
1
i1 *

upon himuor has he been allowed
opportunity of personal hearing. Evep the impugned cancellation 

order seems to be issued in back date as the appellant regularly 

performed his duties for. about a month: The impugned is thus ■

passed in violation ofthe principle of natural justice; ■

:

!

'i
i

'r
C. That the appellant has

personal hearing hence he Ijas been condemned unheard.

?
not: been allowed the opportunity of

1

D. That no chai-ge sheet or show 

appellant nor
cause notice has been issued to the 

any inquiry has been conducted 

withdrawal of appointment order ofthe appellant.

4

before the
V

E. That the appellant has been discriminated 

similarly placed employees, those 

appellant vide the

against because 

Who were appointed with 

appointment process and ■
day, they are still performing their duties whereas the 

appointment has been withdrawn.

same on the same.

appellant

1
! F. That the appellant has 

which could be termed

; never committed any act or omission 

as misconduct, moreover he has never



r
been proceeded against on any ground whatsoever, therefore the 

withdrawal order is liable to be set as de being not maintainable 

in the law.

G. That the appellant having remained successful in the process of 

appointment, was appointed by the competent authority after 

observing all codal formalities, no irregularity or illegality is 

committed during the selection process, after the appointment he 

duly took charge of his post and performed duties for a 

considciablc Lime, hence the order oi appomLmein had acLed 

upon and valuable rights have been accrued in favour of the 

appellant and. as such his appointment cannot subsequently b 

withdrawn.

i .

e

H. That the appellant duly applied of the post and remained 

successful in the selection

has been committed in the
a process, no irregularity or illegality

process of appointment or if so 

committed the same cannot be attributed to the appellant, nor can •
he be made to suffer for the lapses if any committed by the

appointing authority. Reliance is placed'on page'2009 SCMR 

page663.
/

I. That the malafide the part of the respondent is also evident 
fact that they had adopted pick and choose

on
the

formula in the
sense that other similarly placed employees i.e, those who 

appointed along-with the appellant'in pursuant to the same 

selection process, but they. have , been left; oyer while the 

appellant appointment has been cancelled.

were

I •

J. That even the departmental appellate authority did not apply i 

prudent mind before rejecting the departmental appeal 

appellaitt. Neither he called-the

Its

of the
appellant for personal hearing

' «



■’4 •
'4

9

4

appreciated any record and rejected the departmental appealnor. “V-

of the appellant without giving reasons for the same hence the
✓

impugned appellate order is not a speaking order under the 

general clauses act and liable to be set aside.¥

K. That the appellant is jobless since his illegal withdrawal of 

appointment order.

•;

L. That the appellant seeks the permission of this Horidruable 

Tribunal to rely on additional ground at the hearing of this., 
appeal.

i

It is, therefore, humbly requested that on acceptance of this appeal 
I the order dated 09.07,2015, may please be set aside and the appellant ‘ 

may kindly be re-instated into service with all back arrears 
benefits.

I

■:
4

Appell^t
Through 9

Yas^ S
Advfeate High Court 
Peshawar. >

eem I

¥ y

p

; AFFIDAVIT

1 k Muhammad Khan S/o Baz Muhamad, Ex- Beldar (BPS-Olf Office 
of the Executive Engineer, Peshawar Canal Division, Peshawar, R/0 
Pawaka, Mohullah Ali Sher Zai District Peshawar, do hereby 
solemnly affirm and declare on oath ^hat the contents of the' above 

i appeal are true and correct and that 
; concealed hum this Honourabl

4 \
I

thing has been kept back or
■!

i ■

I

Deponent•

j

4 ■
4\

t

4

i *

P

4

¥

p
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BEFORE THF. KHYMr PAKHTUNKHWA SERVICE
TRTRTTNAL. PESHAWAR.:•

r

• T' /2020Appeal No.

\
(Appellant)Muhammad Khan

■;

j• V ,

VERSUS
»■ (Respondents)Govt, of KPK & others

j

APPLICATION FOR CONDONATION OF DELAY, 
IF ANY IN FILING THE TITLED APPEAL

\

4 4 .
s

; Respectfully submitted:

1. I'hat the appellant has today tiled the accompanied appeal b.eibre 
this honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation 'of delay if any in filing 
the instant appeal inter hlia on the following grounds:-

4

' I

4

GROUNDS or APPLICATION;
¥

A. That the appellant has been diligently pursuing his remedy. ' 
Though the departmental appeal of the appellant was rejected-on 
18.06;2019, however the same was not communicated to the 
appellant. During the pendency of implementation petition, the 
respondents submitted its implemenfation report and when the 
appellant applied for the copy of the implementation report which 
was accordingly provided to the clerk of the counsel for . the 
appellant and communicated to the appellant on 13.02.2020, he 
came to know about the rejection order.

1

*

i

I
[

i'

B. That under the law the appellant had to filed instant appeal on or 
before 13.03.2020, however counsel for the appellant was. busy 
before the August Peshawar liigh Court Peshawar and the 
appellant due to fever could"not come to file the appeal.

i C. That the delay if any in filing the instant appeal was neither willful 
nor intentional.4

f
V

- D. That the applicant has a very good case of merits and valuable 
rights of the appellant are involved in the instant case, hence, the 
delay if any in filing the instant case deserves to be condoned.

r

t

t

4

t
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E. That it has been the consistent view'of the Superior Courts that 
causes should be decided on merit rather then technicalities 
including limitation. The same is reported in 2014 PLC (GS) 1014 
2003 PTC (CS) 769. V

It is therefore humbly prayed that on acceptance of this 
application the delay if any in filing the instant appeal may please 
be condoned. 1.

i

t.

Applicaht ^ 4\ Through

4

>^S^SALEEM 
Advocate, Peshawar ,

4

AFFIDAVIT
¥

, Tt is do hereby is solemnly affirm and declare on oath that the contents 
of the above implementation petition are true ^d correct to the best of 

■ my laiowledge and belief and that nothing has been kept back or 
: concealed from this HonourableVribunal

4

i

i

Deponent ' 4 .

■5;

:
4

t

\
4

< *
V

¥

4

.i ■

¥

¥

i$

I
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1 he Secrelar^ lo Cjo'/cnirri'.inl of Kliyber (^okhlunkhwa,- 
Irrigalion Dcpnrlm'eiit

.; ; j lir:. ,
CREATION OF MEW POSTS: IM ■../ r>^^)/^[' p|\/|c;[^f.| ppc;||^^^;^r? • / '
& SWAT IRRIGATION v^lROI E ^WAT ^ -------------

• A
!"■

. ‘ I

j. • rSUBJECT: ■*

y:
D-:;:-,' G;.-,

f

I-am c;;rcc[eci|lo';refor your leller No. i;T.RO/lRR/CREAfl’oN/2014-15'dated 
yGC2.201o on Ihe oubject_nGled|above and lo slaie lhal in ccr^liance 'y/jiK'tif Ispproval of Ihe 
cr.i"po;nnl aulhoriiy,-Financs'■Popdclmonl anroeo lo llio creation ■oripl(Qvving'32^;(!ijiVtyA 

posts of various c3iegQries;in::P£shsv.ar Canal Division, PesiiGV/ay!ahc's>v3rimigi^jon' cird^ 

wiih'inanediaioeffeclt-k'.i'F iip.Pr : ' ’ ' ' ^.0;:.::. ^ J', i'
•^ ‘ ••’•___ [_________ • pr '•'

JlJElLsIifcii'.'iwar Canal DivisioTiJ^shawai^iTr ••■••a-i-:
S/P Po.sM'v.!.-- I - -

4

r

;

No of pool ■■•■;■

i

______ ___________ ^ • •25:^P- tpR';"-' i
C’.V;it i-i-ldaUon Circ le. Awat .Pdi;’

i ' I R5vmicKj,:n-K-n;., ■;

• H-TotalC i .......... " ' ■

1 i I ■Canal-'lnsridcliir (liPS-OG)'
2 f~Male!(BP'P')-i)........ ' I

I

BeidaVi'BP:;Oj’) 
'Tot'oli.-r ; • '”P

3: I ■

■!

I!:
. i.

■ 04. •.vV..| N:! - ' • I1 'I 'I/ I .aM .f0

1 em 3;So;c!irec[pd l.;,;Ki||isJs| lo prepa... ■ fdircoRynncpi^poratinb^illierein ihe ■ .. 
financial impljcalion ^jjfe:c/^:alion uf above pos's,.uny’be3hd;ffi||a^^^

■So .L: 03 ;na c,-caiipn ofpc.:;ls of Driver [dP;; .C4) is concerned,lihelcadeiniayjbe 
■!a.;cn;Lip V.::;i Po .PinsncoiDaparlntun! vd.an [he auihnrinlien of^vehides"by']h^,Transport

<
T:

. 2^42. 4

;
j
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i .Cvcad-lmaiscsiaina'i i
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4
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■ r
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A diAcfeNJl.i'A'N” j
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i:
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: I

I'•
r. '• I

*r •j

j ;• •!' •
: ^ n/i.......••

4

t

4 i

■ 4..f

4
4

t



' y.

FFICE OF THE'EXECUTIVE ENGINT^R
PESr-lA\VAI>‘GAWH.H^?;|.nViSION', I’ESHAVVAR*'. 

PXiONEA/. 091-921010,2. -

-Kj

/
> rS1t K.?#

7

--v.

V-'
•.r.

*

To. ;
/9-£, Dated; - Peshawar the _/__

. Ml-. Muhammod Khan S/0 Baz Mnhannnad 
pavvaka Mohullaii Ali Slierzai District Peshawar.

4

Subject;-- OFFICE OROKR/A?POTNT^t]7nt AGATr^^ST 'rMT, Va Ca :VT poqt ntz 
JjELDARYBPS-On . ------------------------------- ^---------------

■1

I

: , Cj -scc,u..-iii upon tile recommendation of the Departmental Selection Committee
in us ineetjng.heid on z9Ai(>2^, ;--ou are hereby offered the poet ofBe.ldar in BPS-Ol olus
usual aliovvances.subject to the .following conditions; - , . '

Your services will be governed by tlie Govt: of Kliyber Pahhlunkhvva Finance ■ 
Department (Regulauoii Wing) Circular No.SOSR-1II/FD/P-]/P005 
27-02-201,3. , ,

2. . You will be granted minimum of BPS-Oi (4800-150-9300) with usual allowances 
• as admissible underlie Govt; of Kdiyber Pakhtuhkhwa Civil 

amendment Act 2013.

1.

dated

Servant Rules

' tHe notfee' days salary in lieu of

3.\
I

t

4. You will have to join duty ra yoi.ir
You will be governed by such .ruleVand order reirLt.ng no leave T .-r Medical 
Attendance Pay/PenstotVG.P Fund and Dtscipline etc daVvist and m-bsed
by Govt: for the category of Govt: Servants

ovvji expenses
'5. •

\

to which you belona.
You vvill be provided same facilities under Benevolent fund 
Govt: Servants at.rates to be prescribed by [he Governm

i ('-‘B'; orner terms and conditions issued b}- the Govt; IFom time
. ^viIJ also be binding upon you.

for duty to undersigned within'’l4''days^of r'f^'^'‘dihons you should report
: certiricates in , connection wi h qualil cation ! ' ^

.16. •;
as a'dmissibie to the

ent.■7

to time in this
4

i

■Copy of the above is lb:....... wh v, . • j-f F-''^NGINFFR

Accounlant General Khyber pikhhaddZnl;;:™"""'' '

Sub Divisional Officer Drainage Sub Division 
Divisional Accounts ORicer/Head Clerk (Local).

r.
2.

Department Khyber
J. r

Pes ia>\'ar.4.
■ 7

/ • V .

■■ Y/l / .mested
?

1

r

i

4
f

4
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■•:
■ .>d,No..4 asiro-JOS/sc-nss-'iFcin'^oo^. oi/

I

-v'v3' MEDICAL CERTl
■ V--

''S A ^
/// frhf..

- ■ ■■

/<^. 03^ I9£0..
.. S,(L'- .Ue.C- -

: aiiicuf ufficiaL 

jaste o^race__ 

; a'thef's name— 

jesidence___ _

/
>

■ /

7?
¥ z.
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: Kact height by'ir!Gasureinent_ 

ersonai mark of identification

ignature.of the official-------- -

ignature of head of office-----
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I

Seal of office—-

4

. •

a candidate>•:: '• I do hereby certify that ! have'examined Mr.—

I ir employment in, the Office of the—:

I nd cannot discover that he'had any disease co thnuinicablc or other constitutional, affection or bodily
I

A//f; ifirmjty .’except,
4

/ai.■ 1 dp nb consider this as disqualification’for e;;r,^Jx>-\piient.in the office of the 

is age accordin^p hi^/n st^ement 4 3..V ) yearand by appearance abcut
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'.'EpVTlYE ENGINEER,
CAN.jxS DIVISION^ PKSHAM^AR

Pi-IOJNE//. ^9J-y2](JJ02. f

i
/
^office^ofthe•*••: '•li ?'./hi j:

Ni %..*1 ■ 1V\;
.:-4

I

r■;

?

k^JLS; No. / 9-H, 

OFPICP ORDRU
Dated:- Peshawar the <.i_2_/6/'/2015.

!

!

p , „ . , 0°'"^ ofKl^ber Pakh,unkl,wa IhEmion DepartmenI
eaiavva, eiiarNo. '2-AO/Ina/C,aation/2014-15, daietl 02-07,2015, iheJblJbvvino Beldars promojed

hereldy reverted as Beldars in the yovernnient ihleresi

■1

f

Jhto the posfol Mate'as per detail given below 
I wiih iniinediate efl'ect.

.j's'E j Name of Beldars ' " “

■ ■ / ' ■ ; iVhk Unicr i3a/o’j7sh ^
; ■ ■ I . - ' ] Mr. Zarshad'Kha~' • ^

are
1

s!
ReTei'ence No. S:. Date 

■I J06~i/9-E. (.Iaied.02-b7-20^'. 

3063/9-11:. dated oy-dz-izoli”''
T062/9-E, dated:02-07-20l5 

3061/9-E,, dated 02-67~2'oT5~ ■

I

Mr. Swab Gu] 

^ JMuhammad IJ yas

Similarly, the following 
ll-pmoiibn of the above Beldars persons as appointed against the., vacant posts'vacated due :

are hereby withdraw'!!.' ... ' .............' ....... . '

& F^ier Name ofBeldai^

M uliant.iMdThSFsTolBilM,:^^
fiakht Buland S/or^IFichl;:----- '-----

■|{iihaniai uhah s7ol\to]Sl<hfi------ ~

I b''“baiiWFhE^rrs7olh577^----

S.//
J

Reference. No. &,Date 

c' 30o7/9-E. dated dNOAlOfS 

30j6/9-E, dated 30-06-2015 

j056/9-E. daied 01-07-2015 

3052/9-E. dated 01-07-2015

/I

o
*

I

*
:

r
Of

Dopy ot the above is forwarded for informatinn -^nrt ' DXECU'J'XVE E.N’CiPE'’ ” p'

6l Dtvia-ional Accounts olficer/Head Clcrk'Loca2
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^artmenf Khyber PakhtunJdnva
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To
The Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department,

.Peshawar,.

APPEAI ■ .

i
t

9
a

Subject:- 

Dear Sir,
• V .

With due respect it is humbly stated
I

1- that I wasExecutlvP CBPS-01)against the vacant post vide!

2. that subsequently I submitted 
2015 (Annx-IIj.

*i
my arrival report for duty'^on 06-07-1

S

3.' that4048/T-E/dared'T9Xt''2015^(Annx Order No.
were promoted are reverted and thRrVh Beldars who
to promotion of the abnvp nfin ^ vacated due
appointment has been cancel

i

i

my
•.
1

In view of above, it is requested that the
ccrhcerned office may ki.ndl'' 

legally fit candidat T as I am a deserving and

t candidate and to grant me justice accordingly, please. .

be Bsked as to why9 \!

I

Many thanks.
E^nciriAs Ahnw^

a

$
Yours faithfully •

1

. 1
y'lI

i.

Dated: 03-08-2015
(Muhammad.Khan.)

S/o Baz. Muhammad,- 
£x-Beldar, ,•

' Peshawar'Canal Division, 
Peshawar.

' •4

Ati
4

4

.i
d

I/

i
A>

it

9
a

I ' a .



r

■ ^j

/
t ✓

Trj
--i

f , The Superintending Engineer. 
Peshawar Irrigniion Circle. 
/V'.s/iawar.

•y ,
3

.1

i

■...Subject:- APP[.lC./\'I^ION/APl*KAI..

Respect Siiv
i

With due respect it is humbly stated:-
1

X
4

4

That I was appointed Beider (BPS-OIj against vacant post vide h.Necutive 

Engineei Peshawar Canals Division Peshawar. Oflice Ordei' .\'o 

dated 01-07-^015 (Annex-i)

1.;

..a057/9-Lh .
X

4

\
2: lhat subsequently J submitted my arrival report fo/ duty

,(Armex-Il).
on .^6-07-2015

j

3. That now I

9-E, dated 09-07-2015 (Aj 

are reverted- and that the

abo.ve Beldars are withdrawn due to which 

cancelled.

informed by the said office vide office order No. 4048/ 

-ill) that as the Beiders who were proniotcd

am¥

i.
i inex

vacant posts vacated due to promotion of the;

my^appointment htis been

In view of above, it is requested that the concerned ofilcf inay hindly b.p 
to why my appointment has been cancelJed as I an, a deservingmnd iegally fit

4

asked as

candidate and to grant me justice according please.
i:

. ! Many Thanks.

End: As above;
!

4
J

Yt E?ilthfullyurs
Dated: 18-08-2015

4

(Muhammad Khan) 
S/0 3pz Muhamniad, 

h - Bcldar
J ^shawar Canals Division 
, Peshawar

1-^ojyn n't:
A. t:

mi ted13 - ^3- 4\
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GOVERNMENT OF KHYBER PAKHTUNKHWA^^"^^^*^^ 

IRRIGATION DEPARTMENT.
'

(

%■

-. .i

No. SO(E)/lrr|/5-2/70/Vol-XII
Doted PeshcA/or, the 21*' August, 20)5

I

«
To

j
•4I !i

Mr. Muhammad Khan S/o Saz Muhommod.
Ex- Beldor, Peshawar Canal Division, Peshawar 
R/o Powoka Mohallah Ali Sherzai, District Peshawor.

\

4

Subject: APPEAL

I am direclod to/reter to your dojpartmenfol appeal doled 

03;0S.2015 on Ihe subjeci-noted above end loM'nform that 

authority in your case is .the Superintending Engineer, - Irrigation 

Peshawar, therefore, the appeal may be. addressed to the quarter 

concerned for the purpose, if so desired.

the appellate 

Circle.
•t

¥ 1
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PESHA Wa d
WA,

i
;i.W.p.rro^lH*^ 
Urrio« Trlbuail

6at#4^2zJ^^' ^ 

<“'=■»'>-

\ Appeal No._f^/2oi5

■ JVIuhammad Klian 
Office of the 
Peshawar, R/Q 
Peshawar.

i'

i

District

!
(Appellant)VERSUS

j . ;

Khybef'Pakhtunkhwa throueh ^

p3S “s;;:;;

> •P Govt, of

i

^fngatipn Circle,' 

Division, Warsak
.3.:

Road

; (Respondents) -

Section 4 of the- Khyber ' 
Serv,ce Tribunal Act, '1974

appointment

■•-Ponde7dcAt';;‘=7'’^"-t'-
statutory period. ^ ^ ^0 Jays'

‘Appeal Under 
Pakhtunkhwa 
against the orderi

the
been
ticparfmental 
been

the
not

/

On acceptance of this
09-07.2015,

. •'‘PpcIIant 
service

appeal the order dated 
set aside andplease be

thefTiay kindly be
iyitfUtlLback

)rc-instated into .i'

sted ■■’i.'-g Vv<

. >/' finance department f,
■ ludOJcd. . 20 posts ,

letter.daied 23.0^ 20i?. f'-n'^atio

i
}■

5 am,posts
*’ ‘"''^'^iTtmcnt ■ • i>.

: posts from
; .:: '
1;,
1
f •;

j

t '

4
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4

t

2
r m

4

candidates. (Copy of (ho letter, (Idled 23.02.2015 isdesirous
(tftdched (IS Amiexure A)

4

I t

2 That the appellant was initially appointed as, B5idaf_(fi£§.-0 
aoainst the vacant post on the lecommendation of the departmental 
sdection committee in its meeting held on 29-n^^.vide oidei 
dated 01 07 2015. It is pertinent to' mention here that beside the

I-----as many as 19 other appointments were also made vide
separate orders of even-HSte i.e 01.07.2015 in; pursuance of the 
recommendations of the same departmental selection committee. 
(Copy of the appointment order is attached as Annexiire B) ■ -

I

\*

I

i

performing his duties. The sei-vice book of the appellant was aho 
prepared. (Copies of the medical cerlificale a:J ft^-^e2/Ul> f.U

4

i
-**’•*• *

I* “ “r*

4. That ever since-his appointment, the appellant duly- performed his 
assigned with‘zeal and devotion and the^-e was no'duties ■ as

complaint whatsoever regarding his performance.
4!

5. That the appellant regularly pL'rformed his duty till the j August, 
2015 surprisingly on the day i.e ^.08.201_5._he was handed ovei a 
back dated order dated 09.07.20 l^whereby the appointment .ot the 
appellant was withdrawn. (Copy of the order dated 09.07.2015 is 

attached as Annexurep)

I

4

i*

6. That the appellant submincd his ’ departmental appeal to the 
Respondent No. 1, however during the ^dency of his^ppeal the 
appellant was Verbally informed thaljie may present his appeal to 
the respondent NO. 2 being proper authority, a lettei dated 
21.08.2014 in this respect was also issued to the appellant. In the 
meantime the appellant also prefen-ed his departmental appeal to the 
Respondent No. 2, however it has n n been responded despite-the 
lapse of'90'days statutory period, her ce the instant appeal. (Copies 
.of the (lepartmental appeals dated 03.08.2015, 18.08.2015 and 
letter dated 21.08.2015 are attached as Annexure

7. .That the’order dated 09.07.2015, is illegal unlawful against the l.aw - 
and facts and without any lawful authority hence liable tp be set . 
aside inter alia on the following gro'unds:

i

*

;

t

A tested
4 4

i
t

1

1

4 ,*
f ' *

'4

I
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ktnscrmaqolJ sitJ nMwb d lewcrtzo^i sbiiO ifi-z/firicj*! noiiB^*TiI iMaisn3 

-w lifta tiob'io gmiesqa lifijo-utJ Knfillsqqfi. aril lo zusq^i

Jna.Tisbul, tuO \o -cqoo^o Jqisssi "ia ulub aril mo-ft E<£b 09 bohaq e niriJiw 
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' 1,.^ '■' , •:•■> v-'-

Gl^QUNDS OF SERVICE APPKAr,-

A. That the appellant has not boen treated in accordance with law 
. and his rights secured and guaranteed under law and 

■ '.are badly violated.
constitution

B. That no proper procedure has ' heen adopted before the.
. withdrawal of his appointment. Neither, any charge sheet,- show 
cause notice has been served upon him nor has he been allowed 

■ oppoitunity of personal hearing. Even the impugned cancelation 
■: oidei seems to be issued in hack date as the appellant regularly . 

peifoimed his duties toi'about a month. The impugned is thtis
passed in violation of the principle of natural justice.

C. Tha'ti the appellant has not, been allowed the opportunity .of 
peisonal hearing hence he has been condemned, unlieard. d .

/
D. Thatno'charge sheet or show cause notice has beendssued to the' 

appellant nor any inquiiy has been conducted
withdrawal of appointment order of the appellant.

E. Ihat the appellant' has been discriminated^ against . because 
. similarly placed employees, those who were appointed with the

appellant vide the same appointment process and on the same 
day, they are still performing their duties whereas the appellant 
appointment has been withdrawn.

I F. That the appellant has never comniitfed any act or omission 
winch could be termed as misconduct, moreover he haS' never 
been proceeded against on any ground whatspever, therefore the

: iT ttehaT “""’S not maintainable

■: G. That the appellant having remained successihl in the process ofi 
; -PPomUneu, was appoimod.hy .he co.npcen, amlTih ah!^ ■ 

Observing all codal tormalities. no irregularity or illegality is

■ duly Tooj r'‘"° f‘''PP°i'’''ne.n he .-duly took charge, ot his post and pfformed duties tor a 
p consideiable tune,, hence the order of 

upon .-and valuable rights have been ^ 
appellant and as such his app,ointment 

i withdrawn.

/
0

:
.s

3

\

4

before the

4

;
.1

i

I

appointment: had . acted 
accjrued in favour of the ' 

cannot ,
j

subsequently be t^t£CJ
1 4

4

. t

H.That the appellant duly applied of the post and remained 
successful in the selection process, no irregularity or illegality 

, has been committed in the proce.ss of appointment or if' 
commuted the same cannot be attributed to the appellant 
he be made to suffer for the lapses

t

i
I

SO
4

, nor can 
if any committed by the

4

; I

4t
4

r

4

■ y ,
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: 4

• t

. Reliance « placed on 2009 SCMR pagcappointing authority 

663.

I That the malafide on the part of the 
' from the fact that they had adopted pick and choos 

■ Sre sense that other similarly placed emplo:^es^.^.^^
were appointed along^pth the appt. an^^^
selection process, but tney na . .
appellant appointment has been cancelled.

That the appellant is jobless 
appointment order.

r .

\ is also e;vident 
: formula .in 

those who
*!
n

his illegal withdrawal ofsince
J. i

'on acceptance of this 
be set aside and the 

• with hack arrears

It is therefore, humbly requested that c 
appeal the order dated 09.07.2015. may please 

. appellant-may kindly be re-instated into service-
, nnd benefits. .

ppellant
Through

.NWAR . 
■' Advocate, Peshawar

ija:
•&

/SAJID AMIN: ..
Advocate Peshawar. ,

t. affidavit

Miihammacl Khan S/o Baz Miihamud, Ex- Beldar (BPSyi), 
Executive Engineer, Peshawar Canal Division, 

Mphullah Ali Sher Zdi District
oath, that

1,
Office of the 
Peshawar, R/0 Pawaka,
Peshawar, do hereby solemnl)^ affirm and declare on 
the contents of the above appeal are ^tfue and correct and that

concealed from this Honourable
j

nothing has been kept back or!
1

Tribunal. \V^*
.1

1-
Oeponenl
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I?S« -C BEFORE THE KHYBER PAI^TUNKHWA SERVICE TRIBUI^AL.
■ PESHAWAR <1.

/
•f' 5

SERVICE APPEAL NO. 1375/20154S

i
P i i, ■Date of institution .... 07.12.2015' '

Date of judgment ... 12.04.2019

Muhammad Khan S/o Baz Muhammad Ex-Beldar (BPS-01),
Office of the Executive Engineer, Peshawar Canal Division, Peshawar. 

. ■ . R/oPawaka, Mohallah All SherZai District Peshawar.:

ii

4

(Appellant) r

VERSUS • f •i I

4 1. Government of Khyber Pakl tunkhwa through Secretary Irrigation Department, - 
Khyber Pakhtunkhwa Peshawar.

2. The Superintendent Engineer, Peshawar Irrigation Girdle, Peshawar. - ' .
3. Executive Engineer, Peshawar Canal Division, Warsak Road'Peshawar.

■ • ' ... ’.(Respondents)
4

I

• APPEAL UNDER SECtlON-4 • OF THE • KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST '■
ORDER DATED 09.05-2015 WHEREBY THE APPOINTMENT -

- ORDER OF THE APPFXLANT HAS ^ BEEN -WITHDRAWN .
AGAINST WHICH THE DEPARTMEhTrAL APPEAL OF THE ^
APPELLANT HAS NOT BEEN RESPONDED DESPITE THE
LAPSE OF 90 DAYS STATUTORY PERIOD. '

. i

/

:•
j

\ Ii

For appellant. 
Forrespondents.

Mr. Yasir Saleem Advocate. • -•
• Mr. Kabirullah Khattak, Additional Advocate General .

.. MEMBER (JUDICIAL) •
..' MEMBER (EXECUTIVE)

■ Mr, MUHAMMAD AMIN KHAN KUNDI • 
MR. HUSSAIN SHAH

i

JUDGMENTi.
* ■

4

;■

i

MUHAI\4MAD AMIN KFIAN KUNDI.' MEMBER: - ' ' Our thisiA Ai€lii
Judgment shall dispose of aforementioned service appeal as well as Service

, y

Appeal No. 1376/2015 titled “Muhammad Imran Khan Versus. Government of
I ' , .

Khyber Palditunkhwa through Secretary liiigation- Department, Khyber

5
4

J

Pakhtunlchwa Peshawar and two others” as common -question of law and facts
¥

^testedare involved in both the appeals. I
4 '

y

Kh y b c r pk. ‘ -.fu nk ‘! w?! 
Service Trl'oi-u-i.uf 

•Pc.^haw,-)'

*
44

i
4 \

4

I • 4 .

4

.4
4

4
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.■r- -r-'
I '

Counsel for the appellant present. Mr. Kabirullah Khattak, .Addkional 

Advocate General for the respondents present. Argument^]ieard and record

■ ■ ■ ' ' '

Brief facts of the'cases are that the Finance Department approved the .• 

creation of certain posts including 20 posts of Beldar^BPS-l) in the-Irrigation.. 

Department vide letter dated 23.02.2015 accordingly the respondent-department .

' invited applications for appoirtment against those posts. The appellants were 

appointed as Beiders (BPS-1) igainst the vacant posts on the recommendation 

. of Departmental Selection Committee meeting held on.29.06.2015 vide order ^ 

dated 01.07.2015 alongwith 18’other candidates. The appellants were also ‘ 

medically examined and after medical examination they were found fit for duty 

and accordingly they submitted'their arrival report on 03.07.2015 and started'

2.i
4

>

perused. 1;i
'4

3. ■I

^ *
4

]

r
t

j

4

performing their duties up to-3“^ August 2015 and their sembes'books were also • 

^'^prepared, however, on. 3^^ August 2015 they were surprisingly handed,bverithe.
I

i :s
%4

'■ -i' withdrawal order of their appointment vide order dated 09.07.2015 winiout
•i

\ affording the opportunity of personal hearing, and without show-cause notice. 

The appellants filed departmental appeals but. the same,* were not responded.

hence, the present service appeals.'

Respondents were summoned who. eontested 'the appear by filing of 

written reply/comments.

•Learned counsel for the appellant contended that '20 posts of Beiders •

4 ■

i t

4,
«

■I

1
4

5.

were created by the Finance Department and-in.this respCdt applications were 

invited from suitable candidates and after recommendation of the Departmental
■ ' '■'i '■ ■

Selection Committee the appellants alongwith 18 others ^iWere appointed as 

Beiders by the competent authority vide order da^ed dl.07.,2'6l'5. It was fudher

:x
♦

I

r 4

.r
,/%Scontended that after medical examinafidn. they also submitted thein arrival

■Sy>> ' ■ - '
..■s

re'pQit.s'^n 03.07.2015 and started performing their duties up to S^August 20.15.
i

•y , n-H

.i
I

• i
.--1-...-—■,

i
■t

t

4

t *
4

r
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!
>\

r
It was .further contended that their services books were also prepared'but on 3'”'^ 

August'2015 they were handed over withdrawal of their appointments orde^ 

from the back date order dated 09.07.2015 without personal hearing and show- •. 

cause notice therefore, the appell^ts filed departmental appeals but'the‘same 

were not responded therefore, it was vehemently contended'that the impugned 

orders are illegal, void and cdrrum non judice and prayed'for acceptance, of 

appeals. ■ , '

4

\

4

I

I

i
1,1

s

On the other hand, reamed Additional Advocate. General for the 

respondents opposed the contention of learned counsel fo^ the'appellant and 

contended that the Finance Department created 20 posts of Beiders and after \ 

recommendation of ■ Departmental- Selection Committee, • the appol^apts^
>' i’''' ** ' '

alongwith 18 others were appointed as Beiders. It was further-contended that the 

■ Government also created four posts' of Mate (BPS-2) vide same order-.dated 

23.02.2015 and four Beiders also'were promoted to the posfof Mates (BP3-2)

' but the Government withdrawn the said posts 

' A- 02.07.2015 therefore, the respondent-department reverted the promotion of
A
A^^Mates to Beiders therefore,'"the respondent-department withdraw the 

appointment orders of four Beiders including the appellant appointed vide 

^ orders dated 09.07.2015. It was further contended th^'lhe appeUant neithef 

submitted any arrival report nor'Submitted their medicalcertificates nor service 

books were prepared therefore,-the appointment orders-'of the appellants 

rightly withdrawn by the respondent-department and prayed for dismissal of 

appeals.

6.
I

:v

I
■;

4

) .
of Mate (BPS-2) vide order dated

1
'4

V

1
r

i

i
■

.1 were

H -4-
. f

Pemsal of the record revbals that the Finance Department hai'created 20

post of Beldars (BPSl) and four posts of Mate (BPSr2) alongwith other posts

: • Notification dated. 23.02.2015. The record further, reveals that, after
• A"- ' "

• 7.
i .-

/

■i
i
i

submitting applications by the appellants for the posts of Beiders they aloi^gwith
[ •
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:
4

/

4
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IS others candidates were ' recommend by the departmental. Selection/ .

Committee for the posts of Beldep on 29.06.2015 and;ihey were accordingly 

appointed on the posts of Beiders by the competent authority vide order dated 

01.07.2015. The appellant Muhammad Imran was appointee! on employee son'

, quota shown at serial No. 2 of the merit list while the. appellant Mufiammad 

. Khan was appointed on meri- by,.the respondent-department and placed his 

. name at serial No. 14 of ti e merit .list Howeyer, later. on the-Finance '■ 

Department revised the sanction of creation- of various posts' including' four 

posts of Mate (BPS-3) vide'notification dated 02.07.20!5 therefore;, the. '

; respondent-department withdraw the appointment .order ■ of :the' appellants '

■ ^^o^igwith two others employee, narhely Bakhf'Baland'and Rahmatullah vide.

order dated 09.07.2015: On one hand the appellants have claimed that they h 

' submitted their arrival reports and were performing, their duties since their 

arrival till 3^° August 2015 and there name was also at serial. No. 2 and 14 of the

*

!

1

i 1

i

■;

'•f

ave^

4

.X V respondent-department withdrawn their appointment’without
y- ■ - . . . 7*^'^ .

. fhe merit list and without opportunity of persona^hearing and any'

show-cause notice while on the other hand the

4
i

/
respondtnt-departnfcnt has

claimed the after appointment neither, the appellants,submitted their-arrival-'v 
_ reports, nor they submitted any medical fitness cqftificates nor there .servidf 

books were prepared therefore, the appointment orders of the 

rightly withdrawn by the respondent-department without show

¥

\

appellant-whs? 

-cause notice and
k7\

i personal hearing. It is also pertinent to mention heic, tha|the appellants!

departmental appeals but the
-have, . .

departmental authority ■ i.e Superintendent Engineering'.-thlfefore, In . order 

arrive tfe correct conclusion as to wKether the appellantslad siibmitted-thei 

reports or not and their service books

I ?pf • decided by the*-

to■f

1 v*-■
I

'■ -/X
4

' \ i

were prepared or .'otherwise 

to direct the , departmental -authority |e Superintending

we
deem rit£^ppropriate ■'

4

4

/.

F
4

.'/ ■

I

' ^

4
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i
V Engineer Inugalion Peshawar Circle Peshawar to decidp the departmental

4-,
appeals, of the appellants through speaking orders after goings the record

within a period of 90 days from the date of receipt of copy of this judgment 

with further direction to specifically mentioned that appellants had submitted ' 

. their arrival reports and there service books were prepared or otherwise . Office'

■!

•1 /

/

iT4

: is directed to send the copy of departmental appeals alongwith the copy of this 

judgment to the departmental authority. The respondent-department is further, 

directed to communicate the decision of the departmental authority to the:' 

appellants and In case they were aggrieved .-they are at liberty to. file fresh
::4I

service appeal subject to all legal phjections. Parties are left to bear^h^ir 

costs, File be consigned to the record room.

own3

ANNOUNCED
I

(MUHAMMAD AMIN KHAN KUNDI) 
. ' 'MEM.B5R’

12.04.2019
3

4

0

(HUSSAIN SHAH) 
MEMBER
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

1

. In the matter of 
, Appeal No. I 375/201 5 

Decided on 12,04.2019

IVluhaiTimad Khan S/o Baz Muhamad, Ex- Beldar (BPS-01).
Office of the Executive Engineer, Peshawar Canal Division. , 
Peshawar, RJO Pawalca, Mohullah AN Sher Zai Disiricl 
Peshawar.

(Appellant)
VERSUS

1. Govt, of Khyber,Pakhtiinkhwa through Secretary Irrigation
Department,'IChyber PakhtunlCiwa Peshawar.

2. The Superintending Engineer, Peshawar Irrigation Circle, 
Peshawar.

3. Executive Engineer, Peshawar Canal Division, Warsak Road
Peshavvai'. ' '

(Respondents)

Application for the implementation of the 
Judgment and Order dated 12.04.2019 of this 
Honourable Tribunal.

Respectfully Submitted:

I hat the above noted service appeal was pending adjudication in this
Honourable Iribunal and was decided vide Judgment and oixiei' claied 
123,04,2019, ^ ^

2. That vide Judgment and order dated 12.04,2019, this Honourable
case back to the departmental appellate 

authority to decide the departmental appeal of the appellant within 
peiiod ol ninety days. (Copy of the Judgment ami order dated 
12.04.20/9 is attached)''

• 'ffibunal remanded the
a

ir-



2

3. 1 hyl after judgment and order of this Honourable ''fribunal. the 
applicant is continuously approaching the' respondents for the 
implementation of the judgment dated 12.04.2019, however they 
remained |•eluctant to implement the judgment.

'■‘N

4. Tliat the respondents are legally bound to implement the .judgment of 
this Honourable Tribunal in its true letter land spiut without any further 
dclay.

i! is. therefore, prayed that on acceptance of this application the 
judgment and order d-Oted 12.04.2019 of this Honoiircihle Tribunal he 
implemented In its time letter and spirit.

Applicant
Th rough

YASflySALEEM 
Advocate, High Court 

Peshawar. '

A E El DAVIT

I, Mu ha mm ad Khan S/o Baz Muhamad, E.v- Be/dar 
(BPS’OIj^^do hereby solemnly affirm and-declare on 
oath that the contents of the above application are true 
and correct to the best of my knowledge and. belief 
and that nothing has been kept back or concealed 
from this Honourable Tribunal.

Deponent

Service
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
•V

EP No: 359/2019

Appeal No: 1375/2015

Muhammad Khan s/o Baz Muhammad ex Bildar (BPS-01) office of the Executive 

Engineer Peshawar Canals Division Peshawar r/o Pawaka, Mohullah Ali Sher Zai 
District Peshawar Appellant

Versus >

1. Govt of Khyber Pakhtunkhwa through Secretaiy -Irrigation Department, 

Khyber Palchtunlchwa Peshawar

2. The Superintending Engineer, Peshawar Irrigation Circle, Peshawar
• ^

3. Executive Engineer Peshawar Canals Division Warsak Road Peshawar

.............. Respondents

*

i

REPLY ON BEHALF OF RIESPONDENTS

INDEX

S.No Description of Documents Page No

1. Index 01

2. Comments 02-03

3. Affidavit 04

4. Dcision of Departmental Appeal Annex -1

3
■' "Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

EP No: 359/2019

Appeal No: 1375/2015

Muhammad Khan s/o Baz Muhammad ex Bildar (BPS-01) office of the Executive
tir

Engineer Peshawar Canals Division Peshawar Pawaka, Mohullah Ali Sher Zai 
District Peshawar Appellant

Versus

1. Govt of Kliyber Pakhtunkliwa tlmough Secretary Irrigation Department, 

Khyber Palditunldrwa Peshawar

2. The Superintending Engineer, Peshawar Irrigation Circle, Peshawar

3. Executive Engineer Peshawar Canals Division Warsak Road Peshawar

................ Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH,

The defendant submits inter alia as under:-

PRELIMINARY OBJECTIONS:

That the service appeal is time bared '

That the appellant has no cause of action

That the instant appeal is bad for mis-joinder and non-joinder of necessary 

parties.

The plaintiffs have no cause 

That in

1.

1

2

4. of action and locus standi to file the subj ect suit.

5. the instant case the honorable court: lacks jurisdiction to adjudicate 

That the plaintiffs did not6. to the court with clean hand and concealedcome

the materials facts.

ON FACTS:

That Para No: 01 is correct.

2^ That Para No: 02 is correct. It is added that the departmental appellate ' 

authority decide the departmental appeal of the appellant on time and as per 

law (Copy attached as Annex-I).



That Para No: 03 is incorrectand baseless hence denied. Detail reply already

given in above Paras.

That the respondents are law abiding citizen and respect & obeying the 

orders of the Honorable Tribunal. Detail reply already given in above Paras.

4.

Therefore .it is humbly requested that appeal is devolved of merits

may graciously be dismissed, please.

Respondents

1
j

■’-y- Secretary to Govt of Khyber Pakhtunldiwa - 
- IiTigation Department, Peshawar

ii

V

Superintending Engineer,
Peshawar Irrigation Circle, Peshawar

\\ \
Ek%W IShgiheer,

.^-anals Division, Peshawar
\

Through

Additional Advocate Genera] 
Service Tribunal Peshawar

w
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

3P
EP No: 359 / 2019 

Appeal No: 1375/2015

Muhammad Khan s/o Baz Muhammad ex Bildar (BPS-Ol) office of the Executive 

Engineer Peshawar Canals Division Peshawar R/0 Pawaka, Mohullah Ali Sher Zai ' 
District Peshawar Appellant

Versus

]. Govt of Khyber Pakhtunldiwa through Secretaiy Indgation Department, 

Khyber Palchtunldiwa Peshawar '

2. The Superintending Engineer, Peshawar Irrigation,Circle, Peshawar

3, Executive Engineer Peshawar Canals Division Warsak Road Peshawar

................ Respondents

AFFIDAVAT

I, Mamraz Klian, Sub Divisional Officer Civil Canals Sub Division 

Peshawar, do hereby affinn and declare on oath that the contents of the 

accompanying reply to appeal are taie and correct to the best of my Icnowledge and 

belief and that nothing has been concealed from the Hon’ble Court.

Deponent
Sub Divisional Officer 
Civil Canal Sub Division 
Peshawar

Identified by:

Through

Additional Advocate General 
IGryber.Paldrtunkhwa 
Service Tribunal Peshawar
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0:"F!CE CF THE SUPERINTENDING ENGINEER 
PESHAWAR iRRiGATION CIRCLE PESHAWAR ' '

h

!

I'linnt; N(i. !)';1-';2I2115 i 
'I'';u'C’lHuik; .vi'|iii-ni-v;ii;n'-:ii-« ku'i'bnnli.cfnn srt’iinK~sli:nviu-»;hviilL~r.ciini

No.___ Dated Peshawar the /Q /06/2019
?i-7/G

t'.

/■foci--

'Hie Uxcciilivc Engineer; 
l’c5haw;ir Canals Division, Peshawar.
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Vnur kilvT Ko..^.irA/l hl-M. daicci I 5-5-20IP.

. \Vi[li,rclcrcnec to the judgment dated l2-()d-2(>iy of (he Khyher Pakhliinkhwa 

]'ih:il PeslKovar in Service Appeal Ko.l375 & n76/20!5 lilcd by Muhammad Khan and 

m View [he eonleiils of the para wise eommenl.s submilleri to ihe 

lU'ii ,'ailmii,‘;':ii.i:i (iraii'ival re|')orl/ joinin:' (he 

preparation of [licir service books, the deparlmcniiil appeal prepared bv the 
ippellam,., |•clen•ed above, not wonU eonsitleration and has lliercloic been liled.'

.'■v;i-\'iee

Iiainmad Imran, keepiii.•>m
;v

; iontiuraiOc .Ser\'ice 'IVibiinal and po.'dlion rei.’.arilin 
depaiimeni and non

t
i,*
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SEE^REjranEJCBmJEiy^AKHTUNKHW
TRIBUNAL PFSHA W a o

% A SERVIUF

Execution No. 359/2019 
In
Service,Appeal No. 1375/2015 
Decided on 12.04.2019

Muhammad Khan
Petitioner

V E^R S U S
Govt ofKPK& others

Respondents'

APPLICATION FOR THE WITHDRAWAL 

OF THE CAPTIONED EXECUTION
PETITION

Respectfully Shewpth-

1. That above titled execution petition i.s pending before this 

Hon’ble Tribunal in which next date of hearing'is

16.03.2020.

. 2. That on the 

submitted
previous date i.e. 03.02.2020 the 

implementation 

departmental appeal has been

respondents
4

Its report' wherein the
mentioned to be regretted by 

the Departmental Appellate Authority vide office order 

dated 18.062019.

That in suchD. development, thenew present execution

applicant wants to 

to challenge the office order dated

petition as become infructious and the 

withdraw the same so as
18.06.2019.



It is, therefore, most humbly prayed th^t 

acceptance of this application, the execution petition
on

may
kindly be withdrawn with permission to the applicant to
challenge the- departmental appellate order dated 

18.06.2019.

Applicant/ Api^llant
Through

YasiW §alcem-
AcAo^ate, High Court 
Pe^iawar

Date: 17.02.2020

APFIDAVIT

It is solemnly affirm and declare that the contents of the 

application are true and correct to thfe best of my knowledge
and belief and, nothing has been concealed from this Hon’ble 

Tribunal.

DEPONENT.
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F'OVVER OF ATTORNEY

!n ihe CoLirt olO^_gQrj/,' ^e. .ZiTT’fc.a 3.■ s
For1.. ;

AlT^OAmm A.:-jk FfllA [PiainlilT .. 
i Appeilani 
Polilioner 
Com plainani

)

VERSUS
t Del'endant 
Kcspondcn! 
Accused ■1

i

Appeal/Revisioi-i/Siii(./Ap[.,ical,iori/Peiil)0!v'Case No ' ^ of
Fixed for

l/A-''c. ihe iindersi,!oiod. oc: huvFs i-ominuic uno i i]‘)poini

YASIRSALEEM, 
JAWAD UR REflMA]',' &
PIRZADA MUHAMMAD I'AYAl;! AMIN Advocates Peshawar
my true and lawful altornev. foi- m my same and Cm my behall io appear ai

-_______ pleaxE acl and answer in the above Court or any
CoLiiL to whica the ousiness is iranCerred in tlie above maftter and is agreed lo sign and tile 
petitions. An apoe-ai. siaiemenls. accounts, exhibits. Comipromises or other ciocuments 
whatsoever, in. connection wath the said malier or any matter arising there from and also 
apply for and receive ah docuniems

me

to
copies of documents, depositions etc. and to apply 

for and issue sumiru.ns and ..aher wi'ils or suh-poeiia and lo apply for and gel issued and
warrarl'-; or oi'der and lo conduct an.v proceeding 

that may arise there out; and to apply tor and receive payment of any or all sums or subinil 
foi the above matter lo arbitration, and lo employee any other Legal Practitioner 
authorizing him u> e.xerci.'C the powei' and authorizes hereby conferred on the Advocate 
wherever he mav- think lit to di

or

arrest, attachnient or othei executions.

' so. any oihei- lav\yer may be appointed by mv said counsel 
U) conduct the case who shall hax'c ihe same p{f\\ers ^

•AND 10 -a'l' acis leg:;!!}' necessary tti manage and conduct the said case 
icsj.)ecis, vvhcthei hei'vin speciLed or noi„ a;s may be proper aund expedient,

A.ND [/we hereby agree io ratiiy and coniirrn all iawlui acts done on mv/our behalf 
Lindci Oi h\' \'irtuc o( this po'.ser or of the usual [hractice in such matter,

alwu-js. Ilia' Lvve underiakc ai lirnc of calling ofghe case by the 
Luuii/iu}' aulhoii/.ed agein, slmll n'liorm die Ad''.'Cjcak' and make.him appear in C’ouri. if the 
cast iTia_\ l.'C (lisiiiisscvl in ■.Icl.iuli. :i it Im p.xiccC'L'ud ex-paile the said counsel shall not he 
licit! responsihie tor the nmu'. All cosis awarded in lavour slufll he the riuht ol'the counsel 
01 his nominec,-aiid il awaidevt agai.ust shall be payable by me/us

IN WITNI1AS8 whereof l/we have hereto signed au
dav 10

in all

r .

the ihiC Year
Lxecuiani/Lxeeuianis
Accepted subjeei to ti.e terms regaixling lee

LALEEMJAWAD UR RUM MAN
•Aclvocxiie 1 ligh Cnu.'i Y^dvoc^imlioP C.'oiiri. I'A'shavvai'

&

I'iRZ.AOA Ml.illAM.MAD T.AYAB AiVU.N
/\dVCicuic,POSI'lMw'ar ’

SERAdC);: A: LAffcnig Law con.sultan i'ADVOCaTIPs, I.PGaL AD'CtSOlLS.
l'i<-l. I'OLil'li'i ritidi Bilci II' i A. t .•.Arn.-.i- I •! Ill 'I* V'.. 11 . “ I 0 izm c s*.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

rjNo.

ii'Ss ..Of 20 .■

Vo
Appellant/Petitioner

Appeal No.

arsus

l^spondent No'
■ ^

fi\
WHEREAS an appe^^iftlSi/

Province Service Tribunal Act, 1974, has been presented/registeredffor consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed tlmt the said appeal/petition is fixed for hearing before the Tribunal
*on......................................................at 8.00 A.M. If you wish to urge anything against the
appeUant/p^i£i< * yoSh-dirhat liberty to do so on the date fixed, or any other day to which 
the case may be pc stponed either in person or by authorised representative or by any 
Advocate, duly supported by yoiu- power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.'

Notice to: - fuh ll/rg*

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your ^ 
address. If you fail to furnish such address your address contained in this notice which the 
address given'in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appea^ 

office Notice No............

Given under my hand and the seal of this Court, at Peshawar this..

;tached. Copy of appeal has already been sent to you vide this

...dated.

, %

20 .Day of......... D-<rc..

Register,
Khyber Pakhtunkh^

Peshawar.
^bunal,

1. The hours of attendance in the court are the tame that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. White making any correspondence.

Note:

i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No. • • .s&zz...
A.

of 20 . 'Vo'Appeal No

fnoMf- Cf

V!“rrT^. .......Appellant/PetitioneraVersus

^ Respondent No

\
...Respondent.4X,\

I »

Ihvoud.
Notice to: ,

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribimai Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed Aha ; the said appeal/petition is fixed for hearing before the Tribunal

......at 8.00 A.M. If you wish to urge anything against the
appellant/petitioper ?ou are at liberty to do so on the date fixed, or any other day to which 
the case may be/postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, .the 
appeal/petition will be heard and decided in your absence.

*on,

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. Ji you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by regist^iied post will be deemed sufficient for the purpoise of 
this appeal/petition.

Cop^ of appeal is^tached. Copjy of appeal has alroady

dated.............................................office Notice No.

S...hGiven under my hand and the seal of this Court, at Peshawar this. •••••••
#4

Day of. 4,...20 ■V^

P5(
rio.3'arV

Khyber Pakhtunkhwa Service Tribunal
' Peshawar.______________________________________________________

Note; 1. Theiioure of attendance in the court are the fame that of the High Court except Sunday and Gazetted Holidays. 
2. Mways quote Case No. While making any correspondence.

/-



GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F»PHC Jobs/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

....'i'k.gi...Appeal No ...... of 20

..... Appellant/Petitioner
Versus

ent
f X:// Respondent No.

\0,C. if C a \ 
\Uo .

Notice to:

l4od >
WHEREAS an appeal/petition under the provision of the North-West Frontier 

. Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby inform id ^at the said appeal/petition is Rxed for hearing before the Tribunal 

..... ........................at 8.00 A.M. If you wish to urge anything against the*on
appellant/petil ionfer you are at liberty to do so on the date Hxed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the .date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date Rxed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

' Notice of any alteration in the date Hxed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by re^^i^ere'd post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Vinmn apni in mm uhlM i.irtR

dated.office Notice No.

S.Jikpiven under my hand and the seal of this Court, at Peshawar this. ••••••••••

Dayof. >-o

rW ^ Ehyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Mways quote Case No. While making any correspondence.

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. '

■■ i

Appeal No.5883/2020

Muhammad Khan S/0 Baz Muhammad Ex-Beldar (BPS-01) 
Office of the Executive Engineer, Peshawar Canals Division, 
Peshawar, R/0 Pawaka,,Mohallah Ali 
Sher Zai District Peshawar...................................................... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through 
Secretary Irrigation Department, Khyber Pakhtunkhwa 

Peshawar
2. Executive Engineer, Peshawar Canals Division, Warsak Road Peshawar.

3. Sub Divisional Officer, Kabul River Canal Sub Division, Peshawar.
(Respondents)

INDEX

PagesAnnexureDescription of DocumentsS.No.

1-3Written statement1

4Affidavit2
Finance Department, Khyber Pakhtunkhwa Peshawar 
vide letterNo.BO-II/FD/2-18/Irr/2014-'l5, dated 
23-06-2015_______________________ __________ :
Secretary to Govt; of Khyber Pakhtunkhwa, Irrigation 
Department, Peshawar letterNo.l2-AO/Irr/Creati6n/ 
2014-15, dated 02-07-2015_____________________
Executive Engineer, Peshawar Canals Division, 
Peshawar letter No. No.4048/9-E, dated 09-07-2015
Superintending Engineer, Peshawar Irrigation Circle, 
Peshawar letter No.158/83-M, dated 18-06-2019.

5A3

6B4

7C5

8D6

9EPower of Attorney7.
Q/

Respondent No.3 
and on behalf of 
Respondents No.l & 2.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Appeal No.5883/2020

Muhammad Khan S/0 Baz Muhammad Ex-Beldar (BPS-01) 
Office of the Executive Engineer, Peshawar Canals Division, 
Peshawar, R/0 Pawaka, Mohallah Ali 
Sher Zai District Peshawar............................................ (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through 
Secretary Irrigation Department, Khyber Pakhtunkhwa 

Peshawar
Executive Engineer, Peshawar Canals Division, Warsak Road Peshawar. 
Sub Divisional Officer, Kabul River Canal Sub Division, Peshawar.

2.

3.

(Respondents)
PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Parawise comments on behalf of respondents are submitted as under: -

Respectfully Sheweth:

PRELIMINARY OBJECTIONS!-

1. That the appellant has got no cause of action and loss standi.
That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties. 
That the present appeal is bad in its present form, hence not maintainable and liable to 

be dismissed.
That the appeal is barred by law.
That the appeal is badly time barred.

That this Honourable Tribunal has no jurisdiction to adjudicate upon the matter.

2.

3.

4.

5.

6.
7.

8.

REPLY ON FACTS;-

1. In reply it is submitted that the Finance Department, Khyber Pakhtunkhwa Peshawar 
vide letter No.BO-II/FD/2-l8/Irr/2014-15, dated 23-06-2015 (copy enclosed as 

Annexure-A) has regretted the revival of dying cadre four (04) No. posts of Mate 

BPS-03, the same was reported to this Division vide Secretary to Govt: of Khyber 
Pakhtunkhwa, Irrigation Department, Peshawar letter No.I2-AO/IrT/Creation/2014- 
15, dated 02-07-2015 (copy enclosed as Annexure-B). Subsequently, the promoted 

four (04) Mates were reverted and the four (04) No. beldars appointed against the 

vacant posts vacated due to the stated promotion of beldars were withdrawn.
Incorrect. As stated under para-1, four (04) No. beldars were appointed against the - 

vacant posts vacated due to promotion of the beldars were withdrawn due to regret of 

Finance Department from revival of dying cadre posts.

2.



: V/
Incorrect, the appellant has not reported arrival on 03-07-2015, the medical fitness 

certificate already annexed to the appeal showing date as 06-07-2015, how he - 

submitted arrival before submission of medical fitness certificate. No service book of 

the appellant was prepared.

3.

4. Incorrect, the appellant had not performed duty.

Incorrect, the appellant had not performed duty. He was handed over the appointment 

withdrawal letter bearing No.4048/9-E, dated 09-07-2015 (enclosed as Annexure-C) 

in compliance of Finance Department refusal for revival of four (04) No. dying cadre 

posts.

5.

Due to withdrawal of appointment order of the appellant before joining his duty, the 

appellant has no right to file appeal for restoration of his appointment order.

6.

On the remand of appellant’s appeal from this Honourable Service Tribunal, vide 

judgment dated 12-04-2019, the stated appeal was regretted vide Superintending 

Engineer, Peshawar Irrigation Circle, Peshawar vide letter No. 158/83-M, dated 18-06- 

2019 on the grounds mentioned therein (copy enclosed as Annexure-D).

Incorrect, as the appellant’s appointment order had been withdrawn with solid 

and his departmental appeal was also decided on merit in compliance of this 

Honourable Court order and judgment dated 12-04-2019, the appellant has no right to 

file execution petition.

Pertains to record. Moreover, the appeal is time barred.

10. Incorrect. The appointment withdrawal letter dated 09-07-2015 and the rejection of 

departmental appeal dated 18-06-2019 are factual, based on facts and merit, hence 

cannot be challenged.

7.

8. reasons

9.

REPLY ON GROUNDSi-

A) Incorrect. The appellant has been treated as per rules / law & there is no violation.

B) Incorrect. The appellant had not reported arrival for duty nor his service book was 

prepared. Besides, the appointment order had been withdrawn in compliance of the regret 

of Finance Department from revival of four (04) No. dying cadre posts and 

procedure have been adopted in the matter.'

C) Incorrect. Since, the appellant have not reported arrival for duty and his appointment 

withdrawn immediately after issuance; the question of allowing opportunity of personal 

hearing does not arise.

D) As stated in para - B.

proper

was



E) Incorrect, the appointment orders of all the four (04) No. beldars including the appellant 

appointed against the posts vacated due to proposed promotion of four (04) beldars to the

post of Mate had duly been withdrawn.

F) Incorrect, the withdrawal of appointment order of the appellant is based on facts and

justified. Detail reply already given in Paras ibid.

G) Incorrect. Factual position has been explained above.

H) Incorrect. As explained earlier, his appointment order was withdrawn prior to arrival

report subject to the regret of Finance Department from revival of the dying cadre posts.
1

I) Incorrect. As explained in para-E above.

J) Incorrect. Since the appointment orders were withdrawn due to refusal of Finance

Department as explained above, the appeal was regretted according to the law.

K) In reply, it is submitted that appointment order was rightly withdrawn.

L) The respondents seek permission of this Honourable Tribunal to submit further grounds 

during arguments.

It is, therefore, prayed that subject appeal being baseless, devoid of merits.

against law and fact may please be dismissed with costs.

Secretary Government 
of Khyber Pakhtunkhwa,

, Irrigation Department, Peshawar. 
(Respondents No.l)

E?rfctfy^:e.Ei3/5i?ei
Peshawar Canals 
Warsak Road Pe^awar. 
(Respondents No.2)

Sub Divisional Officer,
Kabul River Canal Sub Division, 
Peshawar.
(Respondents No.3)



BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No.5883/2020

Muhammad Khan S/O Baz Muhammad Ex-Beldar (BPS-01) 
Office of the Executive Engineer, Peshawar Canals Division, 

. Peshawar, R/0 Pawaka, Mohallah Ali 
Sher Zai District Peshawar....................................... .............. (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through 
Secretary Irrigation Department, Khyber Pakhtunkhwa 
Peshawar

2. Executive Engineer, Peshawar Canals Division, Warsak Road Peshawar.

3. Sub Divisional Officer, Kabul River Canal Sub Division, Peshawar.
(Respondents)

AFFIDAVIT

I, Mr. Fareed Gul, Sub Divisional Officer, Kabul River Canal Sub

Division, Peshawar do hereby solemnly affirm and declare on oath that the

contents of the above noted para-wise comments are true and correct to the

best of my knowledge and belief and nothing has been kept back or concealed

from this Honourble Tribunal.

Respondent No.3 ^ 
and on behalf of 
Respondents No.l 8c 2

Sub Divisional Officer,
Kabul River Canal Sub Division, 
Peshawar.
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l^ic).llOvll/RJ/^-1fi/lrri20l4^i!i 
Dale Por>fia‘//ar.,lho, 23.06.2010

/
•• To .TliD Sccrolary to Government of Khybor Pakhlunkliv/a 

Irrigation Department

CREATION OF NEW POSTS IM PESHAWAR CANAL DIVISION PESHAWAR 
AND IRRIGATION CIRCLE. SWAT

;■

t

I

SUBJECT:

Dear Sir \\UI } \
. I

Uim'directed to refer to your letter Mo. 12-AO/iRR/Crealion/20.14-15', dated I

1 i
09.06.2015 on the subject noted above and to slate that the issue Is a policy nature and the next 
year budget has already been finalized, therefore. Finance Department regrets-lhe revl’^\i(w 

(lying cadre posts. .
:
;

Yours faithfully, ’
i

(SYED NOOR AHMAD SHAH) 
BUDGET OFFlCER-ll

i
■!

I

i Division
Peshawar.

‘T 1

y i
/

■ '"'Saiioi, I.I '■

I :l.< v;•
I

I
It ‘
1;

I
;!

t
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,^„5,ineer ^To Tho Chiel

Irrigation Dcpa.riment CANALOiyi^
CREAT10N_0Llii^^^^|^||^^^ 

rc;\A/AT lRRiGATiON_ClRCk-

y
doledSubjocl: r.onVoei■ of evenDepartmenl -leller

v/ah.copy e‘.
Finance Deparwenlrefer to Ih'^ 

and to
1 am directed to

27.02.2015 on the subject noted above
,.b.«uw w»i!:_S212iHdSitSS^^

;7-r-~- irrienl has revised the sanction of creati 

Mato (BPS'03).

enclose here
dated

i inanc^T

nr.P.TJ^ ;

U I A V'^ 06 201- ‘oti- imeir letter 4a^ed 2p,. . ^ ^ |

xt financial year budget ha ^ .

. Finance Department videMoreover
. I

regretted out re 

nature and the nei
c IrootoG opis of Mate (BP3-03) may be Irequested that 04 posII is. therefore.

i':withdrawn. ! :

tCt-it;ACCO’JN l SPnr.l: ns aboyOi

r-.p,; fnnvarded forjnfmisMSIl^-'

ijffe Superintending Engineer,.

^ ];^to Khyber PaRhlunKhwa irrigatton Depart^

*.•*,

Pe.stiavvnr;
\

ACCDuK;5 O

S,b Divisional Wice^.„„,on
Kabul
Pesha'*'*^'

00

A K/’(irA
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C)i<'i<'iCE OF 'HIE EXECUTIVE ENGINEER;,
I’ESIIAWAR CAN/.LS DIVISION, PI^SHAVVAR 

I^HONXi: 091-y2]aj02. .

u
■ ■r\^

. >
■ ''S\

i Mo 1^9,iNO; / 9-£. Daied;- Peshawar ihc ■■! *9 p' /2015.
^ '* OFI-ICS ORDER.

) 111 luii'siiaiutt: (o ihc Six-i'ciary Id fiina: of I'Cliyhcr PakliiiinkhwfS4i‘i‘iL-aiion Dcpartmcnl 
Peshawar Iciiei- No. I 2-AO/li‘i':/Ci'cniion/201 1 5, dated 02-07^2015, Ihe Ibllovving Bcidars'pi'ompicd 

Lo ihe post ol Male as per detail given below are j^ereby reverted as Beldars in the government interest 
witii immediate clTect.

4

f ' *
j

S.li ! iVaji^e ol'Seldars

1 ! Mr. iJiiicr J3akhsh
2 I Ml'. Zarshad Khan

Reference No. S: Date
; 306^/9-£. tinted 02-07-2015. 

306379-EMnied’O2-0y-2O'ir
■r

Mr. Sw'ab Gul J062/9-E. daied 02-07-2015j

7^ 4 Muhammad Ilyas 3061/9-E. dated 02-07-2015 i.

Similarly, the following persons ns nppolniecragnin.st the vaeani posts vacated due p 
N'promotion ol'tlie above Beldars are hereby withdrawn. :!

* *ik"I/I

S.ll Name & Father Name of Beldars Reference No. <S: Dale• ^ .
3’057/9-E. dated 01-07-2015 

FoTciTo - e7 tTaIed‘3(N06y2'oT5~ 

305^9-E!7ated'0i'57-2bi5

Muhammad Khan S/0 BazMuhammad
0 Bakhi Biilnnd S/O Azad Khan

i

*• ;1•Rahamat uilah S/O Matlnb Khan

4 Muhammad Imran S/O Shah Jehun 3052/9-E. dated 01-07-2015

> .• .•
- 7' -I

' EXECU i'ryh-E.NCiNisEIv''
Copy oMhe above is forwarded for infomiatioji and neccssfiry action.to [lie: - f /

1. Accountant General Khyber Pakhtunkhwa Peshav^ar.
2. Section Olhcer (Establishment), Secretary, Irrigation Department Kliyber PakhLujikhwa 

Peshawar.
3. Sub DN'isionnl Officer, Kabul River Canal, Sub Division. Peshawar.
4. Sub Divisional Ollicer, Civil Canals, Sub Division, Peshawar.
5. Sub Divisional Ofheer, Drainage Sub Division, Peshawar.

, 6. Divisional Accounts Officer/Hcad Cjerk Local.

I ;

i

^ '.'1^
;

i

f
I

/

EXECUTIVE ENGINEER •• ■

;■

i

I OfficerSub Divisions 
Kabul River Qanai Sub Division 
Peshawar.

: 'r

1
I ‘

1
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OrFlCE CF Tl-lc SUPcRi"': i ENDING ENGINEER 
PESHAWAR IRRIGATION CIRCLE PESHAWAR

I

•Tv

'U

• •J Rmiiil: ^^•nil^|K^sll;n^•:^t••y!■.llK^ll.^•^ln^
■IViUcr: sciiiriics-liav.’iii-»'l>vilUTA’'im

I’l.niiL- N<i. !l’n-';212115Lr-'-' '

Dated Peshawar the /g /06/2019No.__\_£g___
-Ion.-■|Vi.

The Hxeculivc I'.niTieci'.
Teshawar Canals Division, Peshawar. r

' E' Li^ EW ■ ^ E L' L''A TElTIE.LJjj'L'‘>j’ '■ At! ■v.-■:' EliT) ,

Your leller K'o.5'l('S.'l l-l-M. tlaleil 150-20IP.

S’.ihjf'ei;

I .

Will, rclacn.c lo ll,u judgnicn. tkUed ll-Od-IOiy ol'llK Klu'bcr I'.khUinkluv. 

■: nb:d l>..lK.var in Service Appeal Ko.:575 & 1376/2015 Hied by Mnhammad Khan
• i

and
SLiliiniUcd U) Ihc

I-^r.Tvicc ;
Mehanenad Imran, keeping in vierv Ihe eonlenla nf d,c para wine eommenls

Mibniis'dim o!'ai'riv;d rcporl/Joinin:’. ihe

I
I

i'l ilMinai ami I'l'silii'ii rei.'.arLtina. lu'ii■-A |(>M(aaahle .bei'\ iecI
Peparlinen, and non prepara,inn oC Iheir rerviee books. ,be depar,mental appeal |rftpa,ed by Ihc

eonsidcialion aiK[ has Uicrci'oi-e been liled.chan':, fcl'encd abo'.’e. is nol wt'i'lli.ijipe

I

They may be iiilurmed aocordiniily. ,/-7

/ •... ••■'; / V /
,/ wv I. J T. i' \i

Supcrinleiuling.lingineei-; / • o 
/ • ./

r./•
1

■■■, i
f

i I

r )t

%

ru)V
I ^1ij .O' •.. A ■

/W V- 7' , •'
S„b Divisional OTice;^„ision
Kabul R»verCanwi>“0

-O L'<7>!

peshawat

V 1
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/ POWER OF ATTORNEY.

Mr. Fareed Gul, Sub-Divisional Officer, Kabul River Canal Sub Division, Peshawar is

hereby authorized to appear before the Khyber Pakhtunkhwa Services Tribunal, Peshawar in

connection with the Appeal No.5883/2020 “Muhammad Khan S/0 Baz Muhammad Ex-Beldar

(BPS-01) Office of the Executive Engineer, Peshawar Canals Division, Peshawar, R/0 Pawaka,

Mohallah Ali Sher Zai District Peshawar” Versus Government of Khyber Pakhtunkhwa through

1. Secretary Irrigation Department, Khyber Pakhtunkhwa Peshawar, ■

2. Executive Engineer, Peshawar Canals Division, Warsak Road Peshawar,. ,

3. Sub Divisional Officer, Kabul River Canal Sub Division, Peshawar.

Peshawar Can^Dhi^n, 
Peshawar.

Secret! 
of Khyber Pakhtunkhwa, 
Irrigation Department

ovemment

!


