12.102022 - Clerk of" learned counsel for the appellant présent. Mr.

Kabirullah Khattak, Additional Advoéate General for the .rés,pondents

present.

Clerk of .leamed counsel for thé' appellant requested -for
adjournment on the ground vt.hat learned counsel for the ‘appiczliallt is
‘busy in the august Peshawar High Cdui*t, .Peshav;/ar. Last opportunity.
gi'ven. Adjoume‘d.l To come up for arguments before the D.B on

21.11.2022.

SN

(Mian Muhamniad) (Salah-Ud-Din) -
Member (E) . Member (J)

- Lo,
BN

- 21" Nov, 2022 | ~Lawyers on general strike today.

To come up for arguments on 18.01.2023 before D.B. Office is
directed to notity the next date on the notice board as well as the

~ website of the Tribunal.

(1?a1~eeh$¥m1)' © (Kalim Arshad khan)

‘Member (E) -~ Chairman
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26.01.2022 - ‘Appeliant bresent in person.  Mr. Kabir’ullah

‘Khattak, Addl. AG alongwith Ibrar Ahmad, Asstt. Collector

for the respondents present.

Léérﬁed counsel for the apbellant was stated to be -

busy before the Hon'ble High Court, Bannu Bench and ~ = .

request for adjournment is made. Adjourned. To come

up for arg‘uments on 13.05.2022 before the D.B.

(Atig-Ur-Rehman Wazir)
~ Member (E)

26" July 2022 Appellant in person pfesent. Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

~ Appellant séeks adjournment on the ground that his L

counsel is not available today. Adjourned. To come up for - °

arguments on 12:10.2022 before the D.B.

(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) : Chairman

Jroper DR ot il



18.03.2021

Rl
LR

Junior to counsel for the appellant present. Addl: AG

for respondents present.

Written reply not submltted Learned AAG seeks time -
to contact the respondents for submission of written

reply/comments. Granted but as a last chance.

- Adjourned to 27.05.2021 before S.B. . |

(Mian Muhamma
Member (E)

27.05.2021 Counsel! for the appellant and Mr. Javaidullah, Asstt.

14.09.2021

e

AG alongwith Ibrar- Ahmad, Asstt. Collector for - the
' respondents present | _

, Respondents have furnished Paraw3|e comments

which are -placed on file. The appeal is a55|gned to D.B

for arguments on 14.09.2021. |

Chairman

Appellant in person present.

Muhammad Adeel Butt learned Additional A.G alongW|th
Fareed Gul $.D.O for the respondents present.

Request for adjournment was made on behalf of

-appellant as his counsel is not available .foday. ‘Request is -

accorded. To come up for arguments on 26.01.2022 before
D.B. |

(Rozina Rehman) S Chairman
Member (J) o



30.11.2020 Appellant is present in person. He submitted application for~
‘ ‘ extending further few days for submission of security andA
process fee which have not been deposited wfthin the prescribed
period due to unavoidable circumstances. .

The application is accepted. Appellant is directed to deposit
the requisite security and process fee within three work‘ing days,
thereafter, notices be issued to the respondents/fgr written

| ),reply/comments for 20.01.2021 before S.B.

e X
T~
) (MUHAMMAD JA
MEMBER (JUDICIAL)
©20.01.2021 Junior counsel for appellant present.
Kébir Ullah Khattak Iearnéd Additional Advocate General .
alongwith Ibrar Ahmad Assistant Collector for respondents
i | :
: present,
L Written reply was not submitted. Representative of

respondents made a request for time to furnish written
rép!y/comments; grantéd., To come wup for written
reply/comments on 18.03.2021 before S.B.

4

(Rozina Rehman)
Member (J)

-




-

-~ 30.09.2020

o
i

.

Counsel for the appellant present.

It is argued that in the first round this Tribunal had disposeoL '

of the appeal of appellanf upon directions to the respondents for
deciding the departmental appeal of appellant through a speaklng
order that too after’ gomg through the record. On the other hand,

- the appeal was filed/rejected solely keepmg in view the contents of

parawise comments submitted before this Tribunal. In h|s view the
decision taken by the departmental appellate authority was not only

cursory but in blatant disregard to the earlier judgment of this -

 Tribunal.

Subject to all juét exceptions, instant appeal is admitted to
regular h‘earing. The appelrant is directed to deposit' security and
process fee within 10 days. Thereafter, notices be issued to the
respondents. To come up fdr | written reply/comments  on
30.11.2020 before S.B. |

W

Chairman

ot
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preli

minary hearing before S B.

MEMBER

(MURAMMAD JAMAL KHA />

Form- A : Pacy
, _ . {
. 'FORM OF ORDER SHEET o
Court of |
Case No.- /2020
1S.No. | Date of ordef Order or other proceedings with-signature of judge
: proceedings ’ :
1 2 3
1- 19/06/2020 The appeal of Mr. Muhammad Khan resubm:tted today. by Mr. Yasir
B : Saleem Advocate may be entered in the lnstrtutlon Register and put up to
the Worthy Chairman for proper order please.
2- - This gaée is entrusted to S. Bench for preliminary hearing to be put
up there on >} '0'7 ]3-07*0 )
_ , \ ‘
- i
CHAIRMAN
21.07.2020 Appeliant himself is present. He submitted that maternal
| ' uncle of the learned co‘unse'l has died, therefore, requested [for
| adjournment AdJourned to 30.09.2020. To come up |for
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The appeal of Mr. Muhammad Khan son of Baz Muhammad Ex-Beldar Office of the XEN
Peshawar Canal Division Peshawar received today i.e. on 16.03.2020 is incomplete on the
following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Copies of execution petition, implementation report and rejection order dated
18.06.2019 mentioned in para-8 of the memo of appeal are not attached with
the appeal which may be placed on it.

2- Annexure-M of the appeal is missing.

No. qgl( /S.T, *
- Dt. ( Z—O, 3 /2020.

2y
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

@mbwﬂ%’ 1)1 Cofltyar

’//?)a’/zaze
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BEFORE fHE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Appeal No.m/zozo T

Muhammad Khan

VERSUS
Govt of KPK & others

oo ooe...{Appellant)

......(Respondents)
INDEX
S.No Description of Documents Annex | Pages
1. | Service Appeal with affidavit 1-6
2. | Application for condonation of delay 7-8
3. | Copy of letter dated 23.02.2015 A 9
4. | Copy of appointment order B 10
5. | Copy of medical certificate C 1]
._. 6. | Copy of the order dated 09.07.2015 D 2
7. | Copies of the departmerital appeal dated | EJF [3-15
03.08.2015, 18.08.2015 and letter dated| &G |
21.08.2015 . |
8. | Copy of service appeal_and order and | H& [ | 1624
judgment dated 12.04.2019
9.1 Copy of execution petition and| JJK & | 25-31
implementation  report alongwith | [, 7
rejection order dated 18.06.2019
10, Copy of application of withdrawal M 32-33
| 11.] Wakalatnama ] 34

' A%L)?i{ﬂl'm

Through
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BLTORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal NoQ%ZO?ﬂ

‘Muhammad Khan S/o Baz Muhamad Ex- Beldar (BPS-01),. Ofﬁce of

the Executive Engineer, Peshawar Canal Division, Peshawar R/O_ ‘

Pawaka Mohullah Ali Sher Zai District Peshawar - _
. (Appellant)

VERSUS

" 1. Govt. of Khyber Pakhtunkhwa through Secretary Irrlgatlon' I

Department, Khyber Pakhtunkhwa Peshawar. :

2. Executive Engineer, Peshawar Canal D1v1sron Warsak ‘Road
- -Peshawar. ‘
- 3. Sub Divisional Ofﬁcer KabuI RIVCI‘ Ca,nal Sub Division* " -

Peshawar .
(Respondents). '

APPEAL UNDER SECTION 4 OF THE. KHYBER ‘
PAKHTUNKHWA SERVICE TRIBUNAL - -ACT, 1974,
AGAINST THE ORDER DATED 09.07. 2015, WHERERBY
THE APPOINTMENT ORDER OF THE APPELLAN T AHS
BEEN  WITHDRAWN AGAINST WHICH THE
- DEPARTMENTAL APPEAL DATED 18.08.2015.OF THE
APPELLANT HAS REJECTED VIDE ORDER DATED
18.06.2019 COMMUNICATED TO THE APPELLANT
TITLE APPEAL ON 13.02.2020. : -

Prayer in Appeal:
On acceptancc of this appeal the order dated

- 09.07.2015 & 18 06.2019, may please be set aside and the appellant SR

| l_may kindly be re—mstated into servrce w1th all back arrears and N

benefits

‘Respectfully Submitted:

1. That the Finance departmenf approved ‘the creatlon of certam- o

posts including 20 posts of Beldar (BPS-1) in the Irrlgailon
deparunent  vide leuter  dated 23.02.2(313, | acoordmgly “the

_respondent department- invited applications for appointment

o



& .

against those posts from des1r0us candidates. (Copy of the letter B

dated 23 02 2015 is attaehed as Annexure A).

. That the appellant Was initially as .Beldar (BPS- Ol) 'against‘t‘he o
‘Vacant post on the recommendatlon of- the departmental |
committee in its meeting . held on 29. 06 2015 V1de order
01.17.2015. It is pertinent to mention here that beside -the_"

appellant, as many as 1.9 other appointments Were'alsi)"made vide |

- separate orders of even date'i.e 01.07.2015 1n purswance of the L

recommendations of the same departmental selectlon commiittee.

(Copy of the appointment order is attached as AnnexureB).

. That the appellant was also medically examined and when found-

fit he duly submitted his arrival report on 103.07. 2015, and started

. performing his duties. The service book of the appellant was also

prepared (Copies of the medical certificate as annexure. C)

. That ever since his appomtment the appellant duly performed his
~ duties as assigned WJth zeal and devotion- and there was no

complamt whatsoever re gardmg his performance

. That the appellant regularly performed ‘his duty tlll the 3d‘ -
August, 2015, surprisingly on the day ic 03.08.2015, he. was *

handed over a back dated order dated 09. 07 2015, Whereby the

‘appointment of the appellant was Wrthdrawn (Copy of the order a

dated 09. 07.2015 is attached as Annexure D)

6. That the appellant submitted his departmental appeal to the

Respondent No. 1, however during the pendency of his appeal the

appellant was verbally informed that he rnay present his appeal to

‘the respondent NO. 2 being proper authority, -a letter dated

21.08.2015 in this respect was also issued to the appellant. In the.
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‘meantime the appellant also preferred his- departmental appeal to

the Respondent No. 2, however it has not been responded desplte i
- the lapse of 90 days statutory period. (Copzes of the;

-V departmental appeals dated 03.08.2015, 18.08.2015 ‘and Ietter N
dated 21.08.2015 are attached AnnexureE F and G) .

'

7. That the appellant then preferred service appeal bearing No. .

1375/2015 before this Hon’ble Tribunal, however the said appeal .-

was remanded back to the respondent with direction to decide' the

departmental appeal of the appellant. (Copy of Service. appeal ' '

and order and judgment dated 12.04.2019 are attaclzed as H &
D. ~ ’

r

: That since the respondent were not 1mp1ement1ng the order and'- '

JUdnglCnl. dated 12.04.2019, the appellant was constrained to file

execution petition No 3))/201) lo# the unplementauon ol the

* judgment. Dur1ng the pendency of the 1mplementat10n peutlon' o

the respondent submltted its nnplementat1on report Wherem the .

‘ departmental appeal was said to be rejected by the departmental _ =
- appellate authority Vlde order dated 18. 06.2019. (Copy of
. execution petition and zmplementatton report alongwdh o

‘ ‘lejectzon order dated 18. 06. 2019 are enclosed Izerewzth marked TR

JK&L).

{ ._That the appellant thereafter filed w1thdrawal of the execution

- petition in order to challenge the 1mpugned order dated

18.06. 2019. (Copy of applzcatzon of withdrawal is attached as -

annexure M).

v

-10. That the order dated 09. 07. 2015 and appellate order dated

18.06.2019 are illegal, unlawful agamst the law and facts and -



~without any lawful authorlty hence llable to be’ set a51de 1nter al1a,

on the followmg grounds

GROUNDS OF SERVICE APPE’AL{

: That the appellant has not been treated in accordance wrth law-

and his rights secured and guaranteed under law and constltutlon.
‘are badly violated. '

v

. That ‘1o proper procedure has been adopted before the

withdrawal of his appomtment Nelther any charge sheet show o

cause notice has been served upon him nor has he been allowed

opportunlty of personal hearing. E vep the impugned canccllauon

' order seems to be 1ssued in back date as. the appellant regularly‘- -
performed his dutres for. about a month The 1mpugned is, thus R

© passed in v1olatlon of the pr1n01ple of natural JUSUCC

. That the appellant has not been allowed the opportunlty of"

per sonal heau ing hence he has been condemned unheard,

. That no char ge sheet or show cause notlce has been- 1ssued to the' '

- appellant nor- any 1nqu1ry has been conducted before the . -

withdrawal of appointment order of the appellant

s

That the appellant has been drscr1m1nated agamst because

‘sumlarly placed employees, those Who Were appomted ~with |

appellant vide the same appomtment process and on the same. |

day, they are stjl] performmg their dutres Whereas the appellant-

-appomtment has been W1thdrawn

':That the appellant has | never committed any act or om1sszon}

‘wh1ch could be termed: as m1sconduct moreover he has never. -



been proceeded against on any ground whatsoever, .therefore the” = -

withdrawal order is liable to be set as de being not maintainable' k i

in the law.

ot

.'That' the appellant having remained successful in the process of.

appointment, was appointed by the competent auth0r1ty after_

observing all codal formalities, no. 1rregular1ty or 1llegahty is
‘committed during the selection process, after the appomtment he

.duly took charge of his post and performed dut1es for a

considerable time, hence the order ol appoinumeit lldd acted

- upon and valuable r1ghts have been accrued in favour of the "
appellant and. as such his appomtment cannot subsequently be "

- -W1thdrawn

That the appellant duly apphed of the post and remamed"

successful in the selectlon process, no 1rregular1ty ar 1llegahty' v

has been committed in the process of - apporntment or if so

committed the same cannot be attributed to thc appellant nor ean S

he be made to suffer for the lapses if any commltted by the .

appointing authorlty Rellanoe is plaoed on page’ 2009 SCMR L -

page 663.

’ -

" That the malafide on the part of the respondent 1s also eVideht :

the fact that they had adopted pick and choose formula in the

‘sense that other similarly placed employees L.e, those Who were
‘appointed along-with the appellant in pursuant to the same
- selection process but they have “been leﬁ ove1 Whrle the “

) appellant appomtment has been eancelled o

That even the departmental appellate author1ty d1d not. apply its

: prudent mind before rejectmg the departmental appeal of the

appellant. Neither he called- the appellant for personal hearing
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‘nor appreciated any record and tejected the déparﬂtmen"tzil-;épﬁeél :

of the appellant without giving rea_sons"for the same hence the

iinpugned appellate order is not a speaking order under the
general clauses act and liable to be set aside.

K. That the appellant is jobless since his illegal withdrawal of

appointment order. ’

L. That the appellant seeks the pe:rmissi-on .‘off .'~thi_s‘_”'.'IrIQf'io>rugblle'--:'-w

‘Tribunal to rely on -additional g-round. .' at -the heai‘if;g‘bf thls .

 appeal.

‘ ‘ It is, therefore, humbly requested that on acbeptaﬂ’cé of this '"appeq;l | "
“i 'the order dated 09.07.2015, may please be set aside and the appellant * -

may kindly be re-instated into service with all back arrears: and
~ benefits. - ‘
: . ‘Appeila t
Through ~ -

) eem . . - .
Advozate High Court

Peshawar.

. AFFIDAVIT

L, Muhammad Khan S/o Baz Muhamad, Ex- Beldar (BPS-01); Office
of the Executive Engineer; Peshawar Canal Division, Peshawar, R/O
' gP_awaka,' “Mohullah AL Sher Zai District Peshaw'ar,- do héreby
+1 solemnly affirm ‘and declare on oath ¢that the contents of the” above
-+ appeal are true and correct pt ol
- concealed from this Honourg

xS

P

.thing has been kept back or

~ Deponent . - -,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR ~

;AAppealNo. o /2020
© MuhemmadKhan - . (Appellant)
. Govt. of KPK&others‘ A I ‘"_‘(R.espondenr's):l .

APPLICATION F OR CONDONA T ION OF DELAY
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

- —— - .

1. That the appellant has today liled the accompanied appeal belore -

this honorable tribunal in which no date of hearing is fixed sofar.

. That the applicant prays for condonatlon of delay 1f any in ﬁlmg' S

the instant appeal inter alia on the followmg grounds -

i

GROUND@ Oor A]’PLICATION

'A.That the appellant ‘has been dlhgently pursumg h1s remedy o

o Though the departmental appeal of the appellant was rejected.on |

18.06.2019, however the same was not communicated to- the
appellant. During the pendency of mlplelnentatlon petition, the
respondents: submitted its implemenfation report and-when the -
- appellant applied for the copy of the 1mplementat1on report which -
was accordingly provided to theclerk of the counsel: for .the

| .appellant and communicated to the appellant on. 13 02. 2020 he -

. came to know about the rej ectron order

" B. That under the law the appellant had to filed jnstant appeal onor -
. before 13.03.2020, however counsel for the appellant was busy

~ before the August Peshawar High Court Peshawa . and the .- "

appellant due to fever could not come to file the appeal

C. That the delay if any in filing the instant appeal was ne1ther erlful '
nor intentional.
o DiThat thc applicant has a very good case-of merits and valuable .
- rights of the appellant are involved in the instant case, hence.the
delay-if any in filing the instant case deserves to be condoned

L




@)

v

. . . .. v

Y

L, . E. That it has been the consistent view’ of the Superior Courts‘th'at‘
.- causes should be decided on merit rather then ‘technjcalities

- including limitation. The same is reported in 2014 PLC (CS) 1014,
2003 PLC (CS) 769. : . S

It is therefore humbly prayed that on dcéeptance of this. -
application the delay if any in filing the instant appeal may please’
- ‘. becondoned. o ' S

- Applicawt -

Through

- AFFIDAVIT
- It is do hereby is solemniy affirm ahd declare on-oath that the coritents
- of the above implementation petition are true and correct to the best of
-~ my knowledge and belief and that nothing has been kept back or
i i concealed from this Honourable ribuna{l)é}/“‘ - M
.~ Deponent ™
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F THBE EXECUTIVE ENGINEER, = -

AR CANALS PIVISION, PESHAWAR: - ,
PHONE #. 091-9210102. .~ . -

4 -

Kl

’

Dated: - Péshawar the 1712015,

- M. Muhammad Khan $S/0 Baz Muhnm'mad
Pawaka Mohullah Ali Sherzal District Peshawar,

Subject- OFFICE ORDER/APPOINTHENT AGATNST T ¥
o BELDAR'(BPS-OD ’
. o . : -
. o CunsEqiesin upon e recommendation of the Departmental- Selection Comumittee
Inits nieeting.held on 29-06-201 3, you are hareby ofitred the post of Beldar in BPS-01 plus
usual allowances.subject to the following conditions: - . ' :

ACANT POST OF

L. Your services will be governed by the Govt: of Khyber Pakbtunkhwa Finance
. Department  (Regulation Wing) Circular No.SOSR-II/FD/12-1/2005, dated
27-02-2013. - v

You will be granted minimum of BPS-01 (+800-150-9300) with usual allowances ‘
as admissible under the Govt: of Khyber Pakhtunikhwa - Civil Servant Rules

~amendment Act 2013,

tJ

+ Your appointment in this Department is purely tqmporm‘ylofﬁciulin_g and. your
“i service will be terminated without aiy notice and reason being assigned at any
.. time irrespective of the fact that you ‘are holding a post.other than the one Lo -
+ which you are originally recruited or on the payment of 14 days salary in lied of -

- the notice. : — L o : T B

[#%]

4. You will have to joinduty at your own expenses - 4 N

© 3. You will be governed by such rules, and order relating -0 ieave .4 iiedicui .
" Attendance Pay/Pension/G.P Fund and Discipline etc as exist and may be issued
by Govt: for the category of Govt: Servants to which you belong.. ’

N . . ~ e » - ~ ) . . : -
6. ¢ You will be provided same facilities under Benevolent fund as ddmissible to the
~+ Govt: Servants at rates to be prescribed by the Government.

Any other terms and conditions issued by the Govi: from time to time in this

. regard will also be binding upon you. ' ‘

C

- -+ If the above order is accepted o you under the siated conditions you should report - -
for @Euym undersigned within 14 days of the receipt of this office order and produce original
certificates in . connection with - qualification, domicile, C.N.LC aid Medical’ Fiiness

i -Certificate from Civil Surgeon of Police Services Hospital, Peshawar.

EXECUTIVE TNGE MEER

L

ot iy @ 1S Tyl o] £t . v h . .
.Copy of the above is fur warded far infarmation & necessary action te the: -
1. i Accountant General Khyber Paldmtunkhwa,, Peshuwar. ‘
' ‘S(':CI'IOH Officer (Establj shosent) Secretary, {ryi gatign Departme
Pakhtunkha, Peshawar. .
Sub Divisional Officer Drainage Sub Division, Pes hopvar.
_-Dm;ional Accounts Officer/Head Clorl: (Local). ' /’

IS

nt Khyber

JuoLo

s

P

EXECUTIVE, ENGINERLR
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PRE S

Emi i o e wems
.
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- N°— .{:{DL/ ) /9-E, . o S

G A_Il)wisx_'onql Accounts Otfcm/! Head Clerk

YR Ly

/)/*//z/£ .D/r

mmcL OF T ULL \ CU TIVE LNGINEIL\ |
PESIIA\’)"\R ‘CANALS DIVISION PI',SHA WAR
PHONE #. 091-9210102.

Dated:- Peshawar; the giii/éL/ZOIS.
o Vor‘mcm ORDER. , = ‘- - S E ;
:" ' In pursuance to rhe Secnetzuy to Govt: othyber PaI hlunkhwa luwauon Depaltmenl
Pebha\\d: letter No. 12-A0/Irr /\_,1(321“01]/70]4 15, Cfalcﬁ 02-07-2015,

thc tollowmn dems plomo:cd '
Lo llu. post'ol Mate'as’ per detail nlven bélow

are he1eby rever LCd as Bcldars in [he l'oanmem mtc:c.st :
‘ w:[h mum.dmzc elfect.

f S ! Name of deaxs . ' I Refelencc No. & Dam 5
i .

. , 1 ; M. Umer L.akhsh

Q | ] 306479-L “dated 03-07- vo 1
2 e zarshag Khan 77T ELL 063/9-L. d'm.d 02-07- 3073 '_?7
5 3 / Mr., Swab Gul > [ 062/9-E, dated 02-07-2013

4 [.1\?1uhammad Ilyas

! 3061/9- E. dm 07 07 701: ]

L Similarly, the following pcwons as appomu,d ammsl [!n. vac.um poxls vacaicd uLl(.'i’_)
p tomonon of the abow Beld

dars are helcby wnh(luwn

S. // J Name & Father Name . of Beldars

Reference No. & DLHL

e J Muhammad Khan S/0 Baz I\/Iuh"uumad o e ’)
4 / Bakht Buland $/0 Azad Khan " {
| 3 Rahamat ullah S/0 Matlab I\h.m S 13036/9-1: dated 01-07-2015 2015
“J"f'Muhammad Imran S/O Shah Jehan - i 3052/9-E. dated G1-(7- 72015

3057/9-E. dated 012 07 2015 |

3016/9E. dated 30- 06-2015

J _————

v PR

Al
'

| o EXE CUIIVL LNCiJ\"“'
Copy of the above js forwarded for information and ncccssmy action to the:- © ,f- / :
I. Accountant Genpera] Khyber Pakhtunkh b ‘

wa Peshawar.
2, Section Otficer (Estabhahmcnt} Sccu.lmy, Irrigation

‘.Uep:.u'unenr "(hybcr Pakhtupkhwa
Peshawar, : o Lo
-SL{b Divisional Officer, Kabu] szex Canal, Sub Division, Pcshaw;u e
Sub Divisional Officer, Civil Canals, Sub Division, Peslnwaz .

Sgb'Divisioual Officer, Dr, ainage Sub Division, Peshawai

Local
EXECUTIVE ENGINEsR
P : ’ )
Afested - '
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N { }3(8 .—-—-u-—-—"—ul‘—__- - . . . - . .’ . .

e |

S : © The Secretary to Govt.-of Khyber Pakhtunkhwa . h _ ‘

! L Irrigation Department, , , B

P e ,Peshawar o S ' S o

: S.ubj'ect:m_. ."APPEAL. . . 5

DeérSir‘,

With due respect it is hurnbiy stated -

- 1. that I was appointed BELDAR (BPS- Ol)agamst the vacant post v:de
Executive Engineer, Peshawar Canais Division, Peshawar Office
Order No. 3057/9- E, dated 01-07-2015 (Annx I)

- 2. that subsequent

y I submitted my arrival re_porg for duty’on 06-07- *°
2015 (Annx-II). = . S

PN

93]

: . that now I am informed by the said ofﬁce vide. Office Order No.
' - A 4048/9-E, dated 09- 07-2015 (Annx- -IIT) that @s the Beldars who
' : ., Were promoted are reverted and that the vacant posts vacated due

to promotion of the. above Beldars are withdrawn due to which my
appointment has been cancelled. A

. . .
4

R In view of above, it js requested that the cohcerned ofﬂce may 'f-r'f““
~1: be acks =.

...... as o why my appointment has been

cancelled as-I am a deservmg and
legaily fit candidate and to grant me Justice '

accordmgky please

Many thanks.

Encl: As Above '

R ) R S ‘.’ouré_;‘aithfﬁ”y -
. ; ' . . o .- oL L ; /" ,‘,t ‘/V/

(Muhammad. Khan)
. 5/0 Baz Muhammad
: : ) . Ex- bcldar .
: . : . ,Peahawar Zanal Division,

S % _ " Peshawar..
£ i ) '
A& Rsted |

~



4 e e Aoz

- ._S'u-bjcc_l:-- .

" Respect Sir,

ENE

asked as to why my appointment has been canceutd

andxdate and to grant me JUSIICc accoxdmﬁ

The Superintending Engincer,.
- Peshawar leeigation Cm.lL
© Deshawar,

. }.'»\'l’l’l,lCA’I‘ION‘/'A PPIAL.

With due respect it is humbly stated:-

. 4
That I was appointed Belder (BPS-01) against vacant post vide Executive _
Engineer Peshawar Canals Division Peshawar. Office Order No..3057/9-L.
dated 01-07-2015 (Annex-I)

That subsequently I submitted my dmval report for duty on 06 07-2015
(Au.ne\ -10).

v

£
‘That now l am mfmmed by the said office vide ofﬁcc OIdCl No. 4048/

9-E, dated 09-07-2015 (Anncx -I1I) that as thg Belders who were promoted

are reverted and that the vacant posts vacated due to promotion ol the

above Beldars are withdrawn due to which my appointment has been

cancelled.

In view

of above, it is requested lhal the concerned OHIC¢ Jl]dy Kindi ly bg

as I am a dcsuvmn and Iw.lllv fit -

please. .

Many Thanks.

Encl; A'sAabove

Dated: 18-08-2015

Yoaours Fhithiuily

(Muh'tmnmd Khan)
/O Baz Muhanmmd

I:- -Beldar 5
Pesha\f\rm- Canals Division
\ Peshawar
£
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GOVERNMENT OF KHYBER PAKHTUNKHWA g
IRRIGATION DEPARTMENT,

No. SO(E)/rl/5-2/70/Vol-Xi : @

. Dated Peshawar, the 213 August, 2015
To ' : J v

Mr. Muhammad Khan S/0 8az Muhammad,
Ex- Beldar, Peshawar Canal Division, Peshawar
R/o Pawaka Mohallah Ali Sherzai, District Peshawar.

——— 1

Subject: APPEAL

. "'

I'am directed to.refer to your departmental oppcol dofcd
03:08.2015 on Ihe subjec!-noted obove ond larinform that the appellate

,oufhomy in your case is the Supenntend:ng Engineer, . Imgonon Crrcle

Peshawar, therefore, ihe appeal may be. addressed to the quarter
concerned for the purpose, if so desired.

Aty

Section Of lcer Esii )

Sted



IR e o AWU':%{’%/%_ | o
‘BEFORE THE Kiryprg PAKHTUNKHWA -

SERVICE TRIBUNAL, PESHAWAR .
Vo \ - . .r,no‘im'
i ‘ C . i .HD “‘f%—&
i ‘ A_ppea.! NO-[EZS/ZOISA s . : : ,a‘.‘_gj,_l.&.—

s o . " :. k.‘“:.. v.

; o .Mhlqé;znnlad Khan $/o Bgz Muhé’mad,_ Ex- Beldar (BPSfol), L
‘l Office of the Executive /Engineer;, Peshawar . Cang] ’Di\'fis‘ion.
i ‘ Peshawar, R/O Pawakak Mohullah - AJ; Sher Za; District_»-
E ' Peshz;war. : o ‘
o R (Appcllant) o
VERSUS.. . o
; . Govt. of Khybe;i,Pékhrturn,klhwg through Secretary Irrigatjon
. .Department, Khybei"Pakhtunkhwa Peshawar _ o .
2! The. -Sup,erintending‘ “Engineer, Peshawar ~lrrigation Circle,
! Peshawar. e -
i 3 Exeé,l.jt‘ive Engineer Peshawar Canal" Djvision

_es'[.;)ondch:r's') -

ction 4 - of the. K‘hyb-er . T R
P,akhtunkhwa Service Tribunal Act, 1974,

against .the ordey dated 09.07.2015, {vhereb)' :

the appointment order of the appellant ‘ahg
been withdrawn against  which
departmenty) appeal of

been responded despite- the |
Statutory perjog.

. - - ' . : e .
1 . - f
; : Prayer in Appeal: :

On acceptance of this appe

. 09.07.201 5, ma

al the ofder dated

Y please be gof aside and the

. appellant Mmay kindly pe

re-instgth into . s
e service with an back arrears ang benefits !
! Resgectfullx Submitted: : ' : 3
-, ’ . 1. That the Finance department approved the creation of écrm‘inposl:}‘ o f :
;g:*:'r‘:‘m‘:mdf lo-dny xncludlng 20 posts of Beldar (BPS-1) in the Irrigation e tment i
%' ‘tled,” vide letter dateq 23.02.2015, accordingly the respondeni departmen . Lﬁ :
| U invited applications for appointment against thoge =POSts  from i
G gty - | o t
e IR |
S . : A : 1
. T — o .
;



o B et < At i

- w————

o

desirous candidates. .(Copy of the letter; duted 23.02.2015 is

" aftached ns Annexure A) LT

¢

. -That the appellant was initially appointed as Belday: (BPS-01)

against the vacant post on the recommendation of the departmental
selection committee in its meeting held on 29.06.2045;-vide order
dated 01.07.2015. Tt is pertinent t¢ ‘mention here that beside the
appellant, as many as 19 other appointments were also made vide
separate orders of evéidate. i.e 01.07.2015 in pursuance of the
recommendations of the same departmental selection committee.
(Copy of the appointment order-is af{;lclwd as Annexure B) '

i . . .
¢ -

. That the appellant was also medically examined-and when found fit

he duly submitted his arrival report on 03.07.2015; and started
performing his duties. The service book of the appellant was also
(Copies of the medical certificate @S flom e (L5C. G

prepared.

. Tl'uat' ever since-his éppdintln'ent; the appéllant duly- perfér'nijad his

‘duties " as assigned with zedl and devotion and theje was no
complaint whatsoever regarding his performance. .

. . . . ' .
. That the appellant regularly performed his duty till the 3" August,

2015, surprisingly on the day i.e 03.08.2013, he was handed over a
back dated order dated 09.07.2015, whereby the appointmerit of the
appellant was withdrawn. (Copy of the order dated 09.07.2015 is
attached as Annexure/J) " :

_ That the appellant submitted his* departmental appeal to ‘the
Respondent No. 1, however during the pendency of hi ppeal the

appellant was verbally informed that he may present his -appeal to
the respondent NO. 2 being proper authority, a letter dated
2'_1_.9_8_.“2‘()»15, in this respect was also issued to the appellant. In the
meantime the appellant also preferredfhis departmental appeal to the
Respondent No. 2, however it has npt been responded despite-the.

lapse of 90 days statutory period, heqce the instant appeal. (Copies

) of the departmental appeals dated! 03. 08.2015, 18.08.2015 and
létter dated 21.08.2015 are attached as Annexure E,FMG)

. That the order dated 09.07.2013, is illegal unlawful agailnsé ‘the _l.aw...
and facts and without any lawful -authority hence liable to be set .

A %S

aside inter alia on the following grounds:

]

£

e

a
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G:. That the appellant having rem

H

~appellant and as such hjs appointment cannot substquén‘tj'y be[%’d’ £

’ .

GROUNDS OF SERVICE APPEAL: -

A. That the appellant has not been treated in accordance with law
-and his rights secured and guaranteed under law and constitution
- are badly violated. ' ‘

B. That no proper procedure ‘has  Heen adopted Dbefore the. -

- withdrawal of his appointment. Neither, any charge sheet, show
cause notice has been served upon him nor has he been allowed
opportunity of personal hearing. Even the impugned cancelation .

I, order seems to be issued in back date as ‘the appellant regularly "

performed his duties for abour a month. The impugned is thus I

‘passed in violation of the principle of natural justice. '

personal hearing hence he has been condemned. unhéard. °, .

4 " -

C. That the appellant has riot been allowed the opportunity of

D. That no'charge sheet or show cause notice has been:issued to the
appellant nor any inquiry hes been conducted before the
withdrawal of appointment order of the appellant. . -

E. That the appellant has ‘been" discriminated. ‘against - because
similarly placed employees, those who were appointed with the
- appellant vide the same appointment process and on the same
day, they are still performing their duties whereas the appellant -
appointment has been withdrawn. o S

F. That the appellant has never commitfed any act or omission

 which could ‘be termed as misconduct, moreover he has never
been proceeded against on any ground whatspever, therefore the
withdrawal order is liable to be set aside being not maintainable
in the law. : ' '

’

ained successful in the process of
appointoient, was appointed by the cormpetent authority ~afier
“observing all codal formalities, no irregularity or Ulegality "is -
committed during the selection process, gffter the appointment he - .-
duly "took charge of his . post and pgrformed duties for a
considerable time,. hence the order of ppointment had  acted
upon-and valuable rights have been ac rued in favour of the
withdrawn.

4
. e

That the appellant duly applied of the post and remained’
successful in the selection process, no irregularity or illegality
has been committed in the process of appointment or if so
committed the same cannot be attributed to the appellant, nor can
he be made to suffer for the lapses if any committed b)‘"the'
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K.

" That the malafide on the pait of the re

selection process, but they have been left over

appointingVauthority.‘fReli'(m'ce is placed on 2009 SCMR page

. 663.

spondent is also gvident
from the fact that they had adopted pick and choose formula in
the sense that other similarly placed employees i.e, those who
ere appointed along-with the appellant in pursuant t

appellant appointment has been cancelled. -

That the appellant Is jobless since his illegal withdrawal of
appointment crder. . ’ , ¢ i

That the appellant seeks the permission of this Honoruable .
Tribunal to rely-on additional ground at the hearing of this appeal "

It is, therefore, humbly requested Sl on acceptance of this’

“appeal the order dated 09.07.2015, may please be set aside and the

.appellant may kindly be re-instated into service: with all back arrears -
. ’ N -

. and benefits.

‘ | ppellz‘lhl't
Through : m o

IJAﬂANWAR‘
! Advocate, Peshawar

Adyocate Peshawar.

AFFIDAVIT

1, Muhammad Khan S/o Buz Muhamad, Ex- Beldar (BPS-OI ), .

Office of the Executive Engineer, Peshawar Canal Division,

o the same -
while the~

P

/‘s‘ 6'1; AMIN . =

Peshawar, R/O Pawaka, M hullah Ali S/zei.: Zuai District .

" the contents of the above appeal are tjue and correct and that

Peshawar, do hereby solemnly affirm and declare on oath. that

nothing has been kept back or concealed from this Honourable

Tribunal.
,* \ﬁ\\"’ |

Deponent -
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\ ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
;GO S PESHAWAR - . e

Kl

o | | SERVICEAPPEALNO. 137502015+ /i

! ) Date of institution ....-07.12,2015- -
{7 : Date of judgment ... 12.04.2019

i
: % o S Muhammad Khan S/o Baz Muhammad Ex-Beldar (BPS 0n), ‘
! ‘ _ Office of the Executive Engineer, Peshawar Canal Division, Peshawar #‘ oL
: R/o Pawaka, ’v_‘[ohallah Ali Sher Zai Dlstrlof Peshawar.: ' (Appellant) ‘

. - | | versus . .

1. Government of Khyber Pak nkhwa through Secretary Irr1gat1on Department
S Khyber Pakhtunkhwa Peshatvar.
e : .- 2. The Superintendent Engineer, Peshawar Irrlgatlon Cn‘éle Peshawar
' ’ 3. Executive Engmeer Peshawar Canal D1v151on Warsak Road. Peshawar ‘
: (Respondents)

Pl

, " APPEAL UNDER __ SECTION-4 - OF THE - KHYBER
| PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
i. - ORDER DATED 09.052015 WHEREBY THE APPOINTMENT.
! " ORDER OF THE APPELLANT HAS BEEN WITHDRAWN

AGAINST WHICH THE DEPARTMENTAL APPEAL OF THE ,

. APPELLANT HAS NOT BEEN RESPONDED DESPITE THE o 4
o LAPSE OF 90 DAYS STATUTORY PERIOD ' S
H \ . ) . . ot A
SR - : R i
: RN Mr. Yasir Saleem Advocate. . e Fork'a-ppel ant.
i ‘ '\i “\ Mr. Kabirutlah Khattak, Addltnonal Advocate General ~ .. -Forrespondents. -
i \ Mr. MUHAMMAD AMIN KHAN KUNDI : MEMBER (JUDICIAL)
e 5 MR. HUSSAIN SHAH ' _ .. MEMBER (EXECU’I‘IVE)
o JUDGMENT o .

MUHAMMAD_AMIN KHAN KUNDI MEMBER ~ Our this

' | ~' J“udgment shall dispose of aforementloned service appcal as well as Sewme .

' : ::Appeal No. 1376/2015 titled “Muhammad'l_mrap _Khan' Yer,sgs‘ Govgxmnenp of
Khyber Pakhtunkhwa through‘ 'Secrctéfy Ixrigétion. 'ADcp‘a,rtme‘;].t, Khyber -

 Pakhtunkhwa Peshawar and two others” as éommo’n 'q'uestioﬁ' of la.w and facts

Lo : . ’?*( T .
. are involved in both the appeals: . A A Enl :}’ Ty

T A ! t K Kl
g >
y '

. Khylu, D ok hve
Service wad,



o " Counsel for the appellant present Mr Kablrullah Khattak Add'monal

v

- \/)_’(\’ L " Advocate General for the respondents present. Argurnent! heard and record-
perused. ' S - J” T

- 3. Brief facts of the cases are that the Fmance Department approved the‘. g

creat1on of certain posts mcludmg 20 posts of Beldara(BPS 1) in the Irrxgauon .. S

o / o
Department vide letter dated 23. 02. 2015 accordlngly the respoadent-department, o

Nn e

) d o ‘ 1nv1ted applications for appoirtment against those posts The appellants were

o o iappomted as Belders (BPS-1) jgainst the vacant posts on the recommendat10n o

- of Departmental Selection Committee meeting held on ,29.0’6.201_5 vide order P
dated 01.07.2015 alongwith ‘18" other candidates. The “appellants were also

medically examined and after medical examination they were found fit for duty
. and accordingly they 'submitted’:tlmeif arrival ‘feport on _0_3.07.2015 and start_edt '

, . R4

performing their duties up to-3" KijguSt 2015 and'theif servi;c'es' b’ooks 'were also -
Q\\prepared however, on 3rd August 2015 they were surpustngly nanded ove1 the ‘

.\\ ‘§, withdrawal order of thelr appomtment V1de order dated 09 07 2015 w1thout .‘
Q\ o

o v affording the opportunity of personal hearmg and WIthout show-cause notice.

Xl “
\\ The appellants filed departmental appeals but the same, were not responded‘:

i hence, the present service appeals , o S ' ' , ) .
{ s . . 4 P . ,
P - 4. Respondents were suminoned who. -contested: the -appeal by filing of -~ , .

written reply/comrhents.

.

S 5. -Learned counsel for the"a‘ppellant contended that '20 posts of Belders -
s L were created by the Fmance Department and in thls respeet applxcatlons wefe
sitgsted . ;
" invited from suitable cand1dates and-after recommendatlon of the Departmental L

of
L]

Selection Committee the appellants alongWIth '1~8 others f'Iwere appomted as
Belders by the competent authonty vide order deted 01 07 2015 It was fumhel

}\\contended that after medical " exammattdn they also submltted thexr arrlval '. ‘.

\, K -;...,

1epo.1,ts })n 03.07.2015 and started performmg thelr dutles up fo 3r August 2015

’




et

[TV N

’ . : A 9 )
It was _further contended that thei‘r services books were also prepared ‘but on 3¢

' _appeals

6. On the other hand,

. submitted any arrival report nor Submttted therr medrcal cert1ﬁcates nor service

’ '

August 2015 they were handed over wrthdrawal of thelr appomtments ord

from the back date order dated 09 07 2015 w1thout personal hearmg and show- :_'

oy
o !

cause notice therefore the appellants ﬁled departmenta], appea]s but the same’

were not responded therefore rt was vehemently contended that the rmpugned

orders are 111ega1 void and o4 rrum non Judrce and prayed for acceptance of

Rd

amed Additional Adyocate. General for the

fespondents opposed the'conten'tlon of learne'd couns’"elv “for:""the‘ appellant and .

 contended that the Frnance Department created 20 posts of Belders and aﬁer

'recommendatron of - Departmental Selectlon Commlttee the appe‘l‘lants:’

r

‘ alongwnth 18 others were appom\ d as Belders It was further corrtended that the .'

o Govemment also created four posts “of Mate (BPS 2) vide same order dated.

\

23.02.2015 and four Belders atso WETe prornoteo to iie post/of Mate {(EP3-2 ;_

but the Government wrthdrawn the said posts of Mate (BPS 2) the order dated
‘v 4 !

\ ‘Q 02.07.2015 therefore, the respondent department reverted the promotron of .
\ -

\Mates to Belders thereforen the 1espondent-départment w1thdraw the

' .

X ‘\\ appomtment orders of four Belders 1nolud1ng the appellant appomted v1de "

orders dated 09. 07 2015, 1t wa further contended that 'the appellant nerther'

.} .
books were prepared therefore the appozntment orders of the appellants were

vlghtly withdrawn by the respondent depaltment and prayed for drsmtssal of

‘appeals. o s ‘ ' : S oy

7. Pemsal of the record reveals that the Fmance Department had’ created 20 -

S -’?“' post of Beldars (BPSI) and four posts of Mate (BPS- 2) alongwrth other posts. N
. /\\ .

™
o \/ vtde Notrﬁcatton dated 23 02 2015 The record further reveals that aftel‘

- ,.-‘

subrmttmg apphcatrons by the appellants for the posts of Belders they alorggwrth A{ -




\ A Commlttee for the posts of Belders on 29. 06 2015 and they ‘were acpordmgly
:'- ' appointed on the posts of Belders by the competent authorlty vide order dated
. 01.07.2015. The appellant Muhammad Imran was appomted on employee son

- _quota shown at serial No. 2 o‘f' the merit list while the. appellant Mu_,hammad

¥ . v

o . name at serial No. 14 of tRe merit . hst Howe}/er later on the Fmance

’ I v

SR Department revised the sanctlon of creatlon of varlous posts 1nclud1ng four
" posts of Mate (BPS- 3) v1de notlﬁcatlon dated 02 07 2015 therefore the
respondent—department w1thdraw the appomtment order " of the appellants
alongthh two others employee namely Bakht Baland and Rahmatullah vide.

’z T e J
' “submitted their arrival reports and were performmg thelr dutles since their

arrival till 37 August 2015 and the1e name was also at ser1al No 2 and 14 of the

/

! A
R b merit list but the respondent department w1thdrawn their appomtlm/e_nt W1thout
s X '

s

%“/‘/ £

\ claimed the after appomtment nenther the appellants subm1tted thelr amvaé

reports nor they submltted any medical ﬁtness cemﬁcates nor there serv1ce

;

)
: - rightly withdrawn by the reSpondenbdep'xrtment wnthout show—cause notice and

P ‘ personal hearing. It is also pertment to mentlon here, that he appellants have

&lso filed departmental appeals but the saime were
tyeste

1

i

N

- : departmental authority -i.e Supermtendent Englneermg therefore In order to

@

e l’
fa‘mv,al reports or not and thelr se1V1ce books were prepared or otherwxse we

/ PR

4
4

.. books were p1epared therefore, the appomtment orders of the appellant wast

.

. 41 .
N conszdermg the merit ltst and without - opportumty of pers,ona({warmg and any’

Ot
%‘\show-cause notice while on the other hand the respondtnt-depaltnfent has
W ‘

18 others candidates were recommend by the D"epértméntal 'Selection' )

Khan was appointed on tneri by..the reSpdndent~department and placed his |

o ! order dated 09. 07 2015. On one hand the appellants have clarmed that they have

A

I % i
,‘;; {}\ arrive %e correct conclusron as to whether the appellants *had su"bmrtted theu
‘\ .

deem Tt}pproprlate to direct the departmental authorny 1£e Supermtendmg |
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appeals of the appellants 1hrough speakmg orders aftef gomg 40 the record

_their arrlval reports and there sgrvice books were plepared or otherWISe Off ice

- Judgment to the departmental authorlty The respondent—department is- fu1ther

e /f/w,q//m

Engmeer Irrigation Peshawar C1rcle Peshawar 0 declde the departmental :
R En

within a period of 90 days from the d_ate of reeelpt of copy-of thls judgment

with further direction to speeiﬁcallvy mentioned thst Vappel]ants had submit'ted =

4

- i directed to send the copy ot departmental appeals alongw1th the copy of. tm

directed to commumcate the demsmn of the departmental authorxty to the

appellants and In case they Were aggneved they are at hberty to. ﬁle fresh

/ ' ' .
service appeal subject to all legal ijectlons Pames are left to. bear'thlnr own .

costs, File be con51gned to the record rooru.

) \l T (MUHAMMAD AMIN KHAN KUNDI)
S MEMBER o
3 " { . o ; } . .
(HUSSAIN SHAH) -~ - L
MEMBER | . ‘

¥iaie ol A ’ y ] 2_ Z/ ﬂ? |

-

e
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BEFORE THE KHYBER PAKHTUNKWA . @

SERVICE TRIBUNAL PESHAWAR

. In the matter of

Appeal No. 1375/2015
Decided on 12.04.2‘019

4

Muhammad Khan S/o Baz Muhamad, Ex- B'el[dm"(BPS-()l).
Office of the Executive Engineer, Peshawar Canal Division,
Peshawar, R/O Pawaka, Mohullah Ali Sher Zai Distric
Peshawar. '

-

(Appetlant)
VERSUS '
I. Govt. of Khyber, Pakhtunkhwa th rough Secretary Irrigation
Department, Khyber Pakhtunkhwa Peshawar.
2. The Supcrintending Enginecr, Peshawar Irrigation Circle.
Peshawar. BN o ) ,
3. Exccut'ive Engihcei', Peshawar Canal Division, Warsak Road

Peshawar. o o

(Respondents)

'Ap'p'lica/io’n Jor the implementation of the

Judgment and Order dated 12.04.2019 of this
Honourable Tribunal.

Respectfully Su bmittgd: A - a

I That the above noted service appeal was pending adjudication in this
Honourable Tribunal and was decided vide Judgment and-order dated
123.04.2019. o ;

2. That vide judgment and order dated 12.04.2019, this Honourable

Iribunal remanded the case back to the départmental appellate
authority to decide the departmental appeal of the appellant within a

period of nidety days. (Copy -of the Judgment and order dated

12,04.2019 is-attached)”

=




v

%3 3. That after judgment and order of this Honourable Tribunal. the
K ~ applicant is continuously approaching the” respondents for the
implementation of the judgment dated 12.04.2019, however they
remained reluctant to implement the judgment. ,

", 4. That the respondents are legally bound to implement the judgment of
this Honourable Tribunal in its true letter land sprit without any further
aclay. ' g

1t is, therefore, prayed that on acceptance of this application the
Judgment and order dated 12.04.2019 of this Honourable Tribunal he
implemented in its true letter and spirit,

-

. A%ghr ‘
Through

YASIR/SALEEM
Advocate High Court
. . . Peshawar. *

AFFIDAVIT

I, Muhammad Khan S/o0 Baz Muhamad, Ex- Beldar |
(BPS-01), do hereby solemnly affirm and declare on
oath that the contents of the above application are true
and correct to the best of my knowledge and. beliel
and that nothing has been kept back or concealed | o
from'this Honourable Tribunal.

o

Deponent

-— e ke
Service” uad,
Lo
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR

EP No: 359/2019 ,
Appeal No: 137572015 ' ]
Muhammad Khan s/o Baz Muhammad ex Bildar (BPS-01) office of the Executive

Engineer Peshawar Canals Division Peshawar r/o Pawaka, Mohullah Ali Sher Zai-

District Peshawar

-Versus -

e Appellant

. Govt of Khyber Pakhtunkhwa tlnough Semetaw Imgatlon Depaﬁment ‘
Khyber Pakhtunkhwa Peshawar

. The Supeuntendmg Engmeel Peshawar Imgatlon Circle, Peshawar

3. Executive Engineer Peshawar Canals D1V1510n Warsak Road Peshawal

e Respondents

REPLY ON BEHALF OF RESPONDENTS _

INDEX
S.No | Description of Documents - Page No
1. | Index 01
2. _Comments . 02-03
3. | Affidavit —' 04
4, Dcfsion of Depal;tmental Appeal Annex - 1

e

eponent




BEF ORE THE KHYBER PAKHTUNKH[WA SERVICE TRIBUNAL

EP No: 359/2019
Appeal No: 1375/2015 . ' _ |
Muhammad Khan s/o Baz Muhammad éx Bildar (BPS-QI) office of the Executive

Engineer Peshawar Canals Division .Pesh;war R/O Pawaka, Mohullah Ali Sher Zai

District Peshawar L Appellant
Versus
‘1. Govt of Khyber Pakhtunkhwa througﬂ Secretary Irrigation Department,
Khyber Pakhtunkhwa Peshawar

[N

. The Supefintending Engineer, Peshawar Trrigation Circle, Peshawar

(8]

. Executive Engineer Peshawar Canals Division Warsak Road Peshawar

............. Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS )

RESPECTFULLY SHEWETH,
- The defendant submits-inter alia as under:-

PRELIMINARY OBJECTIONS:

[a—

That the service appeal is time bared

PESHAWAR ' A

2. That the appellant has no cause of "qctiori

3. That the instant appeal is bad for 1;nis-j0inder and non-joinder of necessary
parties. |

4.» The plaintiffs have no cause of actio.n and locus standi to file the subject suit.

5. That in the instant case the honorable court lacks jurisdictioﬁ to adjudicate

6. That the pléintiffs did not come to the court with clean hand and concealed
the materials facts.

ON FACTS:

i. That Para No: 01 is correct.

2. That Para No: 02 iS'conect It is addeo[ that the depanmental appellate '

‘ authonty dec1de the departmental appeal of the appeliant on time and as per

law (Copy attached as Armex -1).



\
VS

That Para N'o:.'03 is incorrect and baséless hence denied. Detail reply already _

may graciously be dismissed, please.

@

C -

: ¥
given in above Paras. T L
That the respondents are law abiding citizen and respect & obeying the'.
ofders of the Honorable Tribunal. Detail reply already given in above Paras.

T

Therefore \.'it is humbly requested that appeal is devolved of merits

- Respondents - I
S . i

1

|

=4 A |
Secretary to Govt of Khyber Pakhtunkhwa
- Imrigation Department, Peshawar

f

S'up‘erintendii Ied Eh‘gineer: |

- Throu gh

. Additional Advocate General
Seryi‘ce Tribunal Peshawar|

W




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
% PESHAWAR
© EPNo:359/2019 | I o ]
Appeal No: 1375/2015 _
Muhammad Khan s/o Baz Muhammad ex Bildar (Bi;'é-OI) office of the Executive -

Engineer Peshawar Canals Division Peshawar R/O Pawaka, Mohullah Ali Sher Zai

District Peshawar L Appellant

Versus

ot

. Govt of Khyber Pakhtunkhwa through Secretary Imgatlon Depaﬂment
Khyber Pakhtunkhwa Peshawar |

o

. The Superintending Engineer, Peshawar Irrigation Circle, Peshawar
~ 3. Executive Engineer Peshawar Canals Division Warsak Road Peshawar

............. Respondents

AFFIDAVAT

I, Mamraz Khah, Sub Divisional Officer Civil .Canals S'ub Division - -
Peshawar, do hereby affirm ‘and declare on oath that the contents of the
accompanying reply to appeal are true and correct to the best of my knowledge and

beliet and that nothing has been concealed from the Hon’ble Court.

/%%M%

Sub Divisional Officer
Civil Canal Sub Division
Peshawa.r

Identified by:

Through

Additional Advocate General
Khyber Pakhtunkhwa
Service Tribunal Peshawar
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| / GFFICE CF THE SUPERINTENDING ENGIHEER —
% PESHAWAR iRRIGATION CIRCLE PESHAWAR :
i Ihone Na, 1- ')”‘l"ll‘\ Enuil: genje peshawmrdRamail.com o
:; o : ’ " JFacehonk: _sepiepesimwmei faeehnek. :um i\\l(lu sepicpeshavwarathwitier.com L
j — - .
No._ 1854 182 /7 Daled Peshawar the ) ©_106/2018
SEHIS
: F'o., . ey
The lixecutive Engincer) N
. Peshawar Canals Division, Peshawar, -
i
sahject: MTHHAMATAD !','.."Q VS COVT O KPR \I AEIMUIN
METEAVIEAT DM EAN VS GOV O 1 PR (AT6/2015)
: .
el Nour fetler \n AGRA LM, dated 13-5-2010, .
Withrelerence to the judgment dated 12-04-2019 of the Khyber Pakhtumkhwa ;
service ribal F’c!;h::\\'nr m Scrvice Appeal No. 1375 & 1376/2015 filed by Muhammad Khan and t
Ay
i
’ A . . v {
vivhamaad Tmran. keeping in view the contents of the para wise comments submitted 1o the ‘ ;
S - ;
- T Honeurable Sevvice Tribonal and position reus wding non submizsion ol arrival report/ joining the i
Lt . '
departnent and non preparation of their service books. the departmental appeal prepared by the i
anpellants reterred above, is not worth consideration and has therefoke been Illul
: :
: .
They may be informed accordingly. T I
) _ !.
A K e '\ s :
AN/ i -7 L
y A ;
‘ ' o e Superintending Engineerf /#
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con) \ o * 4 t
o : r , [
h ]
Al 0 P \
------ NG fAe T f
“ a7 |4‘ b !
\ LA
7
Nt .
-
. A}




ﬁWXWM e

BEF ORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUN AL PESHAWAR ' @
-

Execution No. 359/2019
In

- Service Appeal No. 1375/2015

Decided on 12.04.201 9

Muhammathan ....... e R S Petitioner;
| VERSUS o
Govt of KPK & others ............'......................'..Respondentsf'

APPLICATION FOR THE WITHDRAWAL
OF THE ”CAPTIONI' EXECUTION
PETITION ’

*

Respectfully Sheweth:

1. ~ That above titled execution pc*llllon 19 pending bef01e thls .
Hon’ble Tribunal in which next dale of hearmo 'gis
- 16.03.2020, '

2. -That on the previous date i.e. 03. 02. 2020 the respondents

submitted  its Implemcnlallon report”  wherein

departmental appeal has bu,n mentioned to be regretied b

the Departmental Appellate Authomy vide office order

" dated 18, 062()19

t

¢

W

petmon as become 1nfruc110us and the apphcant wants to -

wﬁhdraw the same so as to chailengc the office order dated

18. 06. 2019.

That in such new deVCJOpment the present execution



It is, thcrcforc, most humbly prayed that on’
‘ acccptancc of this appluatl(m the execution petition may
: kmdly be w1thdrawn with permlssmn to the appllcant to

challengc the- . depgrtmcntal appellate order dated

-18.06.2019. - - o
| Applicaft/ Appdllant

Throu gh

Date: 17.02.2020 o, Advo ate, High Court

Peshawar

AF FIDAVIT -

It is solemnly affirm and declare that the contents of the

apphcatlon are true and correct to thé best of my knowl edge:
'and belief and, nothing has been concealed from this Hon ble
Trlbunal '

DEPONENT .

. 4




POWER OF ATTORNEY - g

lnthe(ounot ,{eg“/( Q@ /D’{b(,{mg& p‘%qu\f

. z . ‘ }FOI’
yPlamntl
. i
Muja&mmq&\ J(LLQJ/L e — yAppellam
' : Petitioner
yComplainuant

| VERSUS . .
Czevt_of K7I4 amd_ ottizxs | Defendant

F Respondent
f\u uscd

Appeal/Revision/SuivAppication/Pelition/Case No. < ’of

Iixed for

e e e e e

W e the undersigned. gohorehy rominete and dppoint

YASIR SALESM,
JAWAD UR REHMAN & g
PIRZADA MUHAMMAD TAYAR AMIN Advocates Peshawar

my true and lawful attornev. oy me in my same and on my behall’ to appear at
e e N0 appear. plead. act and answer in the above Courl or any
Court to which the busineas is ranzfered in the above mditer and is agreed (o sign ancl file
petitions. An appeat. stalements. accounts. exhibits . Compromises or other documcnt‘;
whatsoever, in cunnection with the said matter or any matter arising there from afnd also to
apply for and receive ali documents or copies ol documents. depositions ete. and 1© apply
for and issue summons and other writs or sub- poeha and te apply Tor and get issued and
arrest, attachment or other execulions. warrarts or order and o conduct any proceeding
thar may arise there out: and (o apply for and ]'(:"\‘t"]'\“ e payment of any or all sums or subinit
for the above mattzr 10 arbitration. and to cmployee any other lLepal Practitioner
authorizing him w excreise the power ind authorizes hereby conferred on the Advocate
wherever he may think [it to do so. anv other I; wyver may be appointed by my, said counsel
to conduct the case who shall have the same povers. :

AND 1o -all aas lepally necessary 1o manage and conduct the said case in all
respects, whether herein speeilied ornot, as may be proper ard expedient.

AND [fwe hereby agree o ratify and confirm all lawrul acts done on mv/our b( half
under or by virtue of this power or of the usual practice in such matter.

PROVIDED alwoiys, that Vwe wdenake al tme of edlling of the case h\ the
Courtmy authorized ager. shall inform the Advocate and make. him appear in Court. if the
case may be disnissed in el i b pooceeied ex-parte the said counsel shall not be
held responsibie ror thie sime. Al costs avarded in favour skl be the right of the counsel

or his nominee,-and il awaided against shall be payable by me/us
IN WI lelmn whereef I/we have kereto signed at,
the Lo o o he year

Neculants

loxe Lutmi/

Accepled sUb]t(,l 1O e terme u.ga.'-mn fee

WA];[R ervxm  YASIIPSALELM

wh Court. Peshawar

Advocate Hwh(uu - L “Advoe

WV /W -

iR /Al)f\ MUHAMMA ﬂ l \‘r’ AB A Mi\'

Addvodate l'cs}mwm

e ——— e — 'l —

ADVOC f{lE S LEGAL . \l)""»URS SE R\’ff i ABOUR l A\'\ { L)N‘sl i TANT

PR Fourth Plooe BBilo of Pl Sl 0 ot eahomnena’ i aaios aolam Ny 0039000 v 1



GS&PD.KP'-255814-RST-20.000 Forms-09:07.2
X -
' - 173 - 1)
- - . “B

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, . - :
T ' PESHAWAR. '

Lo - Appeal No..............ee.... A . warerenreneneaeens of 20 .
Iy 513 ?) N WO

..... 4o roed e ey erneennennenseneannnen Appellant/Petitioner
. Muhlowmnaes @’[mw o

rsus ] i
: ' '’ spondent No............ SRR PN
| S

Notice to: — . . .' / ,
N / . / o . hY .

) Sub Dﬂ\/KMW‘/ﬁ/—M(’/. a4 bov Qwa

"~ WHEREAS an appemmﬁxj undg‘ﬂé p&isiﬂt&&b'tﬁ‘e m ﬁéntier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*ON.cccriareas wegereserefpoces e evessesnsannns veeeeeneaat 8.00 A.M. If you wish to urge anything against the -
appellant/paiﬁ nle y&r #rd.at liberty to do so on the date fixed, or any other day to which
the case may bé pastponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.’ ' ‘

018/P4(Z)/F=PHC Jobs/Form A&B-Ser. Tribufal &

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given'in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. .o
Copy of appeal je-ittached. Copy of appeal has already been sent to you vide this

office Notice No.............. st sesssssamesssranessenet .dated cesveraenrens
Given und‘er my hand and the seal of this Court, at Peshawar thiS.. oageeppercsesnssionnees
termy hand and the sl e i ¢ T
Day ofOO'.,.‘."..l.......... ...... “.ﬁ.‘.‘ ..... (I IXIT AR TR ALY} XXX ]] N 20

Khyber Pakhtunkhw3
' Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
- 2. Always quote Case No. While making any correspondence.’ . T

i 1burial,

. o




»*

-RST-20,000 éorms-09.07.2018!P4(Z)IF=PHC Jobs/Form A&B Ser. Tribunal

)
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
: JUDICIAL COMPLEX (OLD), KHYBER ROAD, |
. : PESHAWAR. . '
- No. ' : . — - . .
| . Appeal No ......... SERRRRRR Sgg.,s ................. .of 20 . '3—-—0'
T e [ ..... ’V‘*WA ..... K"\a‘/‘ ........ Appellant/Petzuoner

Versus
. f"’ovf’ l(Pk....Q klﬂvﬂu&ww "rll?se\s;gn‘:lseﬁt‘

Respondent No........... ¢ peeeveriiiiiviiiinniininiene.

Notice to: . — ("'70Vf CF pk HZYO L .éc{e&odn \*MKQ &\C
o D'\\“‘ k( e \%laouw\é |

WHEREAS an appeal/petltlon under the pr vision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notlce has been ordered to issue. You are
hereby informed gha} the said appeal/petition i is fixed for hearing before the Tribunal
B R o A & wa.ads)......at 8.00 A M. If you wish to urge anything against the
appellant/petitiofer you are at hberty to do so on the date fixed, or any other day to which
the case may be/ postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned,.the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglste post will be deemed sufficient for the purpoSe of

this appeal/petition.
COPY of appeal Is attached. COPMWMMMW&MS_
office Notice No........... teevssereserencsarsesesansessssenses dated....cccceeeeerneennne coesersasaee
Given under my hand and the seal of this Court, at Peshawar this.......... gk .
- A
Day of.‘l.".'!.'"O.';O'.OOO‘O’.;0.0.‘O.’ ................................ .Ol..l .o &...20 . , .:: '.
Y
psl SeC \'A%
e A A

K«lsybe* Pakhtunkhwa Servwe ’I‘rxbunal
Peshawar.

Note: - 1.  Thehours of atlendance in the court are the same that of the High Court except Sunday and Gazetted Hoildays
2. Always quote Case No. While makipg any correspondence.

Ry




GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal '

gt}

¢ B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. - ZE

No.

T Appeal Noweeeeeeen.., §- & 23 of20 3.0
Mﬁ Ao MK Aa‘” .............. Appellant/l’etztzoner
9 Versus ? o
(ﬂ(f Vf l( 2. zﬁd / M" 0%0""',5%&?0: ent
f ' Respondem No........ )/ ......... retvererernereereneenns ‘
Notice to: — r—\X 2 M&‘Nc = m“\ ey ()¢314 \Qaﬁ (-0.“4‘\
| Q“\\)\Y\ow V\)CNSQ%( o) yhaway .

WHEREAS an appeal/petition under the provision of the North-West Frontier
" Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case py the petitioner in this Court and notice has been ordered to issue. You are
hereby mform d that the said appeal/petition is fixed for hearing before the Tribunal
*OD..coreerene kO L D0 ) 8t 8.00 AM. If you wish to urge anything against the
appellant/petl ioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
'Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice postetl to this address by registeréed post will be deemed sufficient for the purpose of
this appeal/petltlon :

Copy of appeal is attached. C meoemmm

Ofﬁce Notlce NO sesserccasesrsensarsesesrren s000ssveevre datedoo.locoooo ooooooo seeseceves evscecsssencan

Given under my hand and the seal of this Court, at Peshawar thlsg{k ......

.Day of 0000000 0000‘0000’0..00. 00.0.0.0.0.0‘ ......... ) 00000000.0000.lDC#“C‘Q..‘OOOOzo > :
9 Khyber Pakhtunkhwa Service Tribunal,
‘ Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
2. Always quote Case No. While making any correspondence N

>
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BEFORE THE KH YBER PAKHTUNKHWA SERVICE T, RIBUNAL,

PESHAWAR.

Appeal No.5883/2020

Muhammad Khan S/0 Baz Muhammad Ex-Beldar (BPS-01)
Office of the Executive Engineer, Peshawar Canals Division,
Peshawar, R/O Pawaka, Mohallah Ali

~ Sher Zai District Peshawar. ...........coooooiiinns - (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through

Secretary Irrigation Department, Khyber Pakhtunkhwa

Peshawar .
Executive Engineer, Peshawar Canals Division, Warsak Road Peshawar.

Sub Divisional Officer, Kabul River Canal Sub Division, Peshawar.

(Respohdents)
-INDEX
S.No. | Description of Documents Annexure Pages
Written statement 1-3
Affidavit 4
Finance Department, Khyber Pakhtunkhwa Peshawar
vide letter No.BO-II/FD/2-18/Ir172014-15, dated A 5
23-06-2015 ' ‘
Secretary to Govt: of Khyber Pakhtunkhwa, Irrigation
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* BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA l
PESHAWAR,

Appeal No.5 883/2020

Muhammad Khan S/0 Baz Muhammad Ex-Beldar (BPS-01)

Office of the Executive Engineer, Peshawar Canals Division,

Peshawar, R/O Pawaka, Mohallah Ali

Sher Zai District Péshawar. PN (Appellant)

1. Government of Khyber Pakhtunkhwa through
Secretary Irrigation Department, Khyber Pakhtunkhwa
Peshawar
~2..  Executive Engineer, Peshawar Canals Division, Warsak Road Peshawar.

3. Sub Divisional Officer, Kabul River Canal Sub Division, Peshawar.

(Respondents)
PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Parawise comments on behalf of respondents are.submitted as under: -

~ Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-
- L That the appellant has got no cause of action and loss standi.
2. That the appellant has not come to this Honourable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honourable Tribunal.,
4. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
5. That the present appeal 1s bad in its present form, hence not maintainable and liable to

be dismissed.

6. That the appeal is barred by law.
7. That tﬁe appeal is badly time barred.
8. That this Honourable Tribunal has no jurisdiction to adjudicate upon th:: matter,
REPLY ON FACTS:-
- 1. In reply it is submitted that the Finance Department, Khyber Pakhtunkhwa Peshawar
vide letter No.BO-II/FD/2-18/I1r/2014-15, dated 23-06-2015 (copy enclosed as
 Annexure-A) has regretted the revival of dying cadre four (04) No. posts of Mate
BPS-O3 the same was reported to this Division vide Secretary to Govt: of Khyber
Pakhtunkhwa, Irrigation Department Peshawar letter No.12-AO/Irr/Creation/2014-
15 dated 02-07-2015 (copy enclosed as Annexure-B). Subsequently, the promoted )
A_ four (04) Mates were reverted and the four (04) No. beldars appointed agalnst the
vacant posts vacated due to the stated promotion of beldars were withdrawn. .
2. Incorrect. As stated under para-1, four (04) No. beldars were appointed against the -

vacant posts vacated due to promotion of the beldars were withdrawn due to regret of

Finance Department from revival of dying cadre posts.



L

3 Inéorr;:ct, the appellant has not repoﬁed arrival on 03-07-2015, the médical fitness
certificate already annexed to the appeal showing daté as 06-07-2015, how he -
submitted arrival before submission of medical Aﬁtness certificate. No service book of

~ the appellant was prepared.

4 Incorrect, the appellant had not performed duty.

5 Incorrect, the appellant had not pe'rforméd'duty. He was handed over the appointment
| - withdrawal letter bearing No.4048/9-E, dated 09-07-2015 (enclosed as Annexure-C)
- in compliance of Finance Department refusal for revival of four (04) No. dying cadre

posts.

6. Due to withdrawal of appointment order of the appellant before joining his duty, the

~appellant has no right to file appeal for restoration of his appointment order.

7. ‘On the remand of appellant’s appeal from this Honourable Service Tribunal, vide
juc‘lgment dated 12-04-2019, the stated appeal was regretted vide Superintending
Engiﬁee_f, Peshawar Irrigation Circle, Peshawar vide letter No.158/83-M, dated 18-06-
2019 on‘the grounds mentioned  therein (copy enclosed as Annexure-D).

8. Incorrect, as the-appellant’s appointment order had been withdrawn with solid reasons
and his departmental appeal was also decided on merit in compliance of this

: ﬁpnourable Court order and judgment_dated 12-04-2019, the appellant has no right to
file execution petition. |

'9. Pertains to record. Moreover, the appeal is time barred.

10.  ‘Incorrect. The appointment withdrawal ‘letter dated 09-07-2015 and the rejection of

departmental appeal dated 18-06-2019 are factual, based oﬁ facts and merit, hence

cannot be challenged.

REPLY ON GROUNDS:-

s

A) Incorrect. The appellant has been treated as per rules / law & there is no violation.

B) Incorrect. The appellant had not reported arrival for duty nor his service book was
prepared. Besides, the appointment order had been withdrawn in compliance of the regret
of Fmance Department from revival of four (04) No. dying cadre posts and proper

» procedure have been adopted in the matter.*

C) Incorrect. Since, the appellant have not reported arrival for duty and his appointment was
withdrawn immediately after issuance; the question of allowing opportunity of personal

‘hearing does not arise.

D) As stated in para — B.



@'

"E) ‘Incorrect, the appointment orders of all the four (04) No. beldars including the appellant

" appointed against the postsAvacated clue to oroposed prornotion of four (04) beldars to the
Iaost of Mate had du1y~ been wi'thdravl'n |
F) Incorrect the withdrawal of appointment order of the appellant is based on 1 facts and
Justrﬁed Detarl reply already grven in Paras ibid.
G) Incorrect. Factual position has been explained aboVe.
Pl) Incorrect | As explained earlier, his appointment order rvas withdrawn prior to arrival
’ report subject to the regret of Finance Departrnent from revival of the dymg cadre posts
I) Incorrect As explamed in para-E above. :
J Incorrect. Si_nce the appointment orders were withdrawn due to refusal of Finanee
Deoartment as explainerl above, the appeal was regretted according to the law.

K) In reply, it is submrtted that appomtment order was nghtly wrthdrawn

- L) The respondents seek permission of this Honourable Tribunal to submit further grounds

during arguments.
It is, therefore, prayed that subject appeal berng baseless devoid of merits,

agarnst law and fact may please be d1smlssed with costs.

z é_’ . . -
Secretary @e\m /
of Khyber Pakhtunkhwa, :

. Irrigation Department, Peshawar.

(Respondents No.1)

—7
-E)dcﬁi&e.b‘.@e
* 'Peshawar Canals
~ Warsak Road Pe$hawar,

A(Respon'dents No.2).

~ Sub Divisional Officer,

Kabul River Canal Sub Division,
Peshawar.

(Respondents No.3).
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" ! BEF ORE THE KHYBER PAKH TUNKHWA SERVICE TRIB UNAL
- PESHA WAR.

Appeal No.5883/2020

Muhammad Khan S/0 Baz Muhammad Ex-Beldar (BPS-01)
- Office of the Executive Engineer, Peshawar Canals Division,
.Peshawar, R/O Pawaka, Mohallah Ali ) o .
SherZalDlstnctPeshawar P N eeas - (Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through

Secretary Irrigation Department, Khyber Pakhtunkhwa
Peshawar

- 2. Executive Engineer, Peshawar Canals Division, Warsak Road Peshawar.

3. Sub Divisional Officer, Kabul River Canal Sub Division, Peshawar
(Respondents)

AFFIDAVIT

I, Mr. Fareed Gul, Sub Divisional Officer, Kabul River Canal Sub
Division, Peshawar do hereby solemnly affirm and declare on oath that the -
- contents of the above noted para-wise comments are true and correct to the

best of my knowledge and belief and nothing has been kept back or concealed

/%

Respondent No.3 -
and on behalf of
Respondents No.1 & 2

Sub Divisional Officer,
Kabul River Canal Sub D1v1510n
- Peshawar.

from this Honourble Tribunal.
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The Secrelary lo Government of Khyhnr PdHﬂunHMJ B
lrngallon Depariment

/

SUBJECT:” .CREATION OF NEW POSTS N PESHAWAR ("ANAL DIVISIOH PESHAWAP

AND IRRIGATION CIRCLE, SWAT

S A\ O . S
‘ I am’ dlchled lo refer lo your leller Mo, 12- IAOIIPPJCreauoanOM 15 dalnd
=0 (9062015 on he subject noted above and lo slate thal lhe issue is a poilc Yy nature and lhe nex|

jear budgel has alrcady been finalized, there[oro Finance anarlmcnl rcgret.. lhp revmﬂ (g )7
djing cadre posts. ' | |

Dear SiF,

‘r’ours fatlh[ully, i

@Aﬁ% ’

" (SYED HOOR AHMAD SHAH)
BUDGET OFFICER-l

ﬁé/.

: o : Sub Divistonal
:

¢ nabul River Ca
peshawal.

A TR

gfa?Sub DNIS!OT\

et

T e T




A OF AHTBER pAKHTUNKHWA
IRRIGATION DEPAR'[?JEh{T.“-.
- (ACCOUNTS SECTIONY , .°
N 5 AQNRRIGrEaLie 120442013
Dated Peshaviarn ¢02-07-2013

To
Vhe Chict L-ngineer (South).
irrigation l)cpa_rlmenl, Peshawar.
. Subject CREATION OF NEW POSTS PESHAWAR CANA!
& SWAT IRRIGATION CIRCLE. SWAL . ’
', | am directed to refer 10° this Depa"r[rr:{enllieller" of even numbet cated
27. B . . ) ) . :4 N T
02.2015 on the subject noted above and 10 enclo.se:herewit.lj.copy of Finance Depanmant
.015"-',". wherain Tt

substituled letter No. Bo-u/mesnmswﬁ/:)w.-w‘dated 13.05.2
us posts t;y’exé\

YA e ) - - - ——
»nt has revised the sanction of creation of vario

TPViony- K
b iyt gl

po DOSTS o

udmg 0a

Malc (BPS-03).
Moreover, Finance Department vide -lh_eir letler daled23062015 'ués 6'150
32 .'.u:ul.-:\‘ !

gretied out request for the revival of dying cadre posts with the plea that the'is3us !
ady been ﬁnaﬁze{d (cb.bj‘;—*.’sl"en_é\n.:nrj.:.

nature and the next financial year budget has alre

e+ e

it is, therelore. requested that 04 posts of Maic (BPS'.oé) mO“."bé 'trcatgzzd -

withdrawn.

Encl: as above..

Copy forwarded for information to: -

1. J’t‘ﬁaSupe.rintend'  Eng LY
N / The Executive Flng Engineer, Peshawar irrigation Circle P’esiné\r;é"i'~
3. PS to Secreta -r(lg!neer‘ Peshawar Canal Division Peshawar. e

} etery Sovt. of Khyber Pakhtunkhwa\rriglzaﬂon'fDeba.rtzi;r}e

‘7. - Mt

Sub pivistonal Officer
wabul River Canal Sub Division

peshawal-
He
___._.-d-‘-‘-’

3

o ' (\.\/‘e-r\\.'.
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gy, OFIICE OF Tuk EXECUTIVE LNGLNEEA, L

P T N . . R I
%:_\ﬂ..,-- . \:'Eé PESHAWAR CANALS DIVISION, PESHAWAR —_
‘v{lﬁu, S o PHONE #.091-9210102. .~ ('

voo__Uol g /9-E, . ‘Dated:- Peshawar the v 9 /@ 7 /2015.
OFFICE ORDER. . ‘ » . -

, ! _ P
) | - : : e

In parsvianee o the Secrctary 1o Govt: of Khyber Pakhtunkhwaderipation Department

Peshawar letter No. 12-A0/Mr:/Crealion/2014-13, dated 02-07-2013, the fotlowing Beldars promoted - -
‘ ' lo the past of Male as per detail given below are hereby reverted as Beldars in the gavernment interest

. - . e : to. N ’ - .' '
with immediate eliect. ) e : : . -
’

[S.5 T Name of Beldars Reference No. & Date

b e Uner Bakie T T 3063/97E. dared 03-07-2675. ' L
= I M Zarshad Kian T 506375, dated 03-67-3613 ] -

5 iMr Swab Gul ; . [ 3062/9-E. dated 02-07-2015

| Muhammad Ilyas . 3061/9-E. dal;d 02-07-2013 o ‘:;':

———————

- A
&

e mem emes o PR

N et Serernam LR . !
i\ . Similurly. the following persons as nppomu.d apainst the vacant po~.1~» V'lcach uuc. o .o
: .l
L promotion ol the above Beldars are hereby wuh(lmwn

P S, Il] Name & Father Name of Beldars - ; Reference No. ¢.. D.nlu

T ! Muhammad Khan S/0 Baz Mulmmmad 3057/9-E: dated 01-07- 70!5_

—2? Bukht Buland $70 Azad Khan . 3016/9-E. datcd 1“ 06 "Ob '

3 |"Ruhamat uilah S/0 Matlab Khan . 3056/9-E. dated 01- 07 7013 .

Ao ..

o - =
4 | Muhammad Imran S/O Shah Jehan : 3052/9-E. dated 01-07-2013

‘ ¢ EXECUTIVE ENCINGET

Copy of'the above is forwarded for information and necessary action to the: - Y A

. Accountant General Khyber Pakhtunkhwa Peshawar. !
- Section Ofticer (Establishment), Secretary, lirigation Depurtment -\hybu P.ti\hll.ml\hwa ;
Peshawar, N O i
- Sub Divisional Officer, Kabul River Canal, Sub Division, l‘(.bhawm : . T . LI |
Sub Divisional Officer, Civil Canals, Sub Division, Peshawar ' : . I
Sub Divisional Ofticeér, Drainage Sub Division, Peshawar. : : - S
Divisional Accounts Officer/Head Clerk Local. A - S

12 —

G\U oG

EXECUT 'VLL:\’CH\'LLR

»

u%m@d = | |

: . ! B
Lvpest {5y -, .. [—

) 1
’ . ) . i
' Divisiong! Officer R | o
z:gul River nal Sub Division .. . ]
‘ ' Peshawar. ! . L o o
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By

1 BON - ' Y " caang
DESHAWAR IRRIGATION CIRCLE PESHAW AR
Phione No, 9919212115 Emuil: .wui('[m_\'hn\\':u"'n‘-:'ﬁl:11!.1'(1m . ‘:.
CFacehaak: sepicpesiznvint fechnnl.eom Twiller: sepiepeslpwarathyitler.com —
Land
o 1S58 18317 Daled Peshawar the L2 o _106/2019
. ((-//(( ‘
to,
Hori:
The Execulive Enaineer,
Peshawar Canals Division, Peshawar. ) C :
uhjetd MULANMATAD WL VN VS GOV ()I .\1‘\ U"'""]I\\ .
. MTETANGIEATY IMEAN VR GO ] g .
el Vour letter No S 168 =ML dated j5-3-2010. 7 '
With mluum ¢ o the judzment dated 12-04-2019 of the Khyber 1’ 1thunl\hw.|
Gepvice Tribal Peshawar in Service Appeal No.1375 & 1376/2015 filed by Muhammad Khan and
stehmmad e, keeping in view the contents ol the para wise comments submitied L the
Doncerable Service Tribimat and pesition cesarding non submizsion of arrival reporl/ joining the
departiment and non preparation ol their cepvice books. the departmental appeal pRepared by the
appeliants relerred above, iv not worth consideration and has therefore been HHed.
They may be informed accordingly. 7 - =
R P A -t
RN A B 4 R
. v R Gt P
e .. . R R
. | - Superintending.ngineed 7
A, .,

.‘l;':‘,/;ll," -I" .":l\,\‘ '\
“op I >
I !17' v
,.'r'.. |
b Div:sional Oﬁ
?\l;bul River C Canat Sub Dmsmon
peshawar.
£

LE SUPERINTENDING ENGIMEER 0

e nl



‘Peshawar Cangj® Division,

POWER OF ATTORNEY.

| &/}rzfcem,-f/ @

Mr. Fareed Gul, Sub-Divisional Officer, Kabul River Canal Sub Division, Peshawar is
hereby authorized to appear before the.Khyber Pakhtunkhwa Services ‘T;ribunal, Peshawar in
conl}ection with the Appeal No.5883/2020 “Muhammad Khan S/O Baz Muhammad Ex-Beldar
(BPS-OI) Office of the Executive Engineer, Peshawar Canals Divisién; PeshaWai', R/O Pawaka,
Mohallah Ali Sher Zai District Peshawar” Versus Government of Khyber Palchtﬁnkhwa through

1. Secretary Irrigation Department, Khyber Pakhtunkhwa Peshawar, =
2. Executive Engineer, Peshawar Canals Division, Warsak Road P‘es'hawar,, _

3. Sub Divisional Officer, Kabul River Canal Sub Division, Peshawar. = .

Ex&cﬁwe% , o ' = Secret overnment
’ ' ‘ -of Khyber Pakhtunkhwa, '

Peshawar. Irrigation Department



