#ErORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.3326/2020

Date of Institution 24.04.2020
Date of Decision ... 02.12.2021

Abdul Wahab No.50 Ex- Constable District Poiice_‘Kohat. |
| (Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar and

two others.
(Respondents)
Ashraf Ali Khattak, _
Advocate ... For appellant..
Muhammad Adeel Butt,
Additional Advocate General ... Forrespondents.
Rozina Rehman Member (J)

Atig ur Rehman Wazir ... Member (E)

JUDGMENT

Rozina Rehman, Member(J): Appellant was Constable in the Police

Department. He was dismissed from service on 16.01.2020. It is the
legality and- validity of this order which has been challenged by him

U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

. 2. Brief facfs leading to filing of the instant appeal are that
complainant of case F.IR No.1593 dated 15.12.2019 registered at
Police Station City Kohat U/S 365 P.P.C reported regarding-the
kidnapping éf his son by a person in Police uniform. The appellant had_

allegedly telephonic contact with the -nomihated accused in the above

mentioned F.I.R before and ,éff'térﬂ the occurre‘nce. The appellant was
also s'uspected'('fdr_ contact withi‘the accused (.)_[j:',the eventful day.i.e.

before and after the occurrence. He was se with ¢harge sheet
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alongwith statement of a]legatioﬁs,' where-after, he su.bmitted reply
and after issuance of the final show cause notice, appellant was
awarded major punishment of dismissal from service.

3. We have heard Ashraf Ali Khattak and Muhammad Adeel
Butt, learned Additional Advocate General for the respondents and
have gone through the record and the proceedings of the case in
minute particulafs. |
4. Ashraf Ali Khattak Advocate, learned counsel for appellant,
inter-alia, contends that no proper inquiry was conducted as none
from the general public was examined in support of the charges
Ie-veled against the appellant. He contended that the appellant waé
never informed about the inquiry proceedings and that he was
condemned unheard. He contended that Sub Inspedor’ Ayat Ullah
was also proceeded against departmentally on the score of charges
leveled against the present appellant and that in pursuance of the
judgment of this Tribunal, Ayat Ullah Sub Inspector was reinstated in
service and minor punishment of stoppage of three inprements without
cumulative effect was imposed upon him vide order of the District

Police Officer, Kohat dated 31.08.2021. Learned counsel submitted

that the present appellant was Gunner with Sub Inspector Ayat Ullah

and that his order of dismissal was set aside, therefore, the present
appellant being Gunner with S.H.O may also be reinstated in service

with all back benefits.

5. Conversely, learned AAG submitted that S.H.O Ayat Ullah and

his gunnefs Abdul Wahab and Muhammad Abid were found in contact

with the accused who was charged in case F.I.R No0.1593 dated -

05.12.2019 registered at Police Station City Kohat U/S 365 P.P.C. He

contended that after getting C.D.R of the accused, his telephonic




contact with the ac_(':u’s'e.dlgf' the af_oremgntibned case was established,
therefore, departmental proceedings were initiated . against the

appellant under the relevant rules and on completion of all codal

formalities, he was awarded major punishment.

6. From the record it is evident that one Mst. Fatima Gul reported
the matter on 3™ December 2019 that her son was taken away in a
motorcar by a person wearing Police uniform. Her report was properly
entered and investigation U/S 156 (lll) Cr.PC was initiated which
culminated in registration of F.1.R No.1593 dated 05.12.2019 U/S 365
P.P.C. Not only the present appe!lént Abdul Wahab but also S.H.O
Ayat UIIa_h and his Driver Constable Abid Ali were also departmentally
proceeded against on the allegations of their telephonic contact with
the accused of the above mentioned criminal case. Admittedly,
comApIainant party of case F..LR N0.1593 has patched up the matter
with the nominated accused Farhad and main accused was
discharged vide order of the learned Judicial Magistrate-Il dated
10.10.2020. It merits a mention here that the appellant was
Gunner/Constable with S.H.O (S.I. Ayat Ullah) who had been
dismissed from service on'the same allegation and who filed the
seArvice appeal which appeal was partially accepted and case was
remanded to the Department to receive reply of the appellant to the
final show cause notice within 7 days of the receipt of judgment vide
judgment of this Tribunal in Service Appeal N0.3325/2020. In
pursuance to the directions of this Tribunal, process was initiated and
S.H.O submitted his reply to the final show cause notice. He was
heard in person and vide order of D.P.O Kohat dated 31.08.2021, he
was reinstated into service and minor punishment Qf stoppage of three

increments without cumulative effect was irhposed upon him. The-
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"vbrésent appellant was Gunner with S.H.O Ayat Ullah. He was not

charged by the complainant of case F.I.R No.1593 dated 05.12.2019
registered U/S 365 P.P.C. The allegations in respect of contact of the
preéent appellant. with the nominated accused Farhad in case F.I.R
No.-1593 has also got no force as accused Farhad was hot charged by
the complainant party and accordingly he was discharged by a
competent of Law.

7. For what has gone above, the appeal at hand is accepted.
Consequently, the impugned order of imposition of penalty with
disciplinary proceedings wherefrom it resulted, are set aside and the
appellant is reinstated into service from the date of his dismissal fronﬁ
serviqé with all back benefits. The concerned respondent on receipt of
the copy of thAis judgment shall issue the order of appellant's
reinstatement with all back benefits having accrued or accruable from
the date of his dismissal from service. With no order as to costs. File

be consigned to the record room.

ANNOUNCED.
02.12.2021

(Atig ur Rehman Wazir)
Member (E)




Z’J ' S.A No. 3326/2020
- 22.10.2021 Appellant alongwith his counsel present. Mr. Ishaq Gul,
| . DSP (Legal) alongwith Mr. Muhammad Adeel Butt, Additional
Advocate General for the respondents present.

Learned counsel for the appellant sbught. adjournment

being not prepared for arguments today. Adjourned. To come up

2£.12.2021 before the D.B. :

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (E) MEMBER (3)
Order .
02.12.2021 = Appellant present through counsel.

Muhammad Adeel Butt, learned. Additional Advocate
General for respondents present. Arguments heard and record

. perused.

Vide our judgment of today of this Tribhnal placed on

file, the appeal at hand is accepted. .Consequently, the
impugned ofder of imposition Qf penalty with disciplinary
appellant is _reinstéteé into sera_."iée from the date of his
dismissal from service with all back benefits. The concerned
respondent on receipt of the copy of this judgment shall issue
the order of appellant's reinstateme;nt with all back benefits
having accrued or accruable from "ilhe date of his dismissal
from service. With no order as to;;cl;os!:e;. File be consigned to
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the record room.

Announced.
02.12.2021

proceedings wherefrom it resulted,'are set aside and. the

(Atig ur Rehman Wazir)
Member (E)




25.03.2021 Junior to counsel for the appellant present. Mr ®»
‘ Kabirullah Khattak learned Addl. AG alongwith Arif Saleem
Stenographer for respondents present. . '

Representative * “of  respondents submit_téd ' 
reply/comments which is placed on file. To come up for:
rejoinder if any, and arguments on 26.07.2021 before D.B.

\ v

(Atig Ur Rehman Wazir)
Member (E)

26.07.2021 ~ Junior to counsel for appellant present.

Kabir Ullah Khattak Iearhed Additional -Advocate General for .

respondents present.

Former made a request for adjournment as senior counsel is
busy before District Courts Kohat. Request is accorded. To come up'
+- for arguments on 14.09.2021 before D.B. | |

(Rozina Rehman) o Chg@%'

Member (J)

14.09.2021 Appellant present through counsel.

Muhammad Adeel Butt 'Iearned Additional A.G for

" respondents present.

Former submitted rejoinder with a request for
adjournment. Request is acceded. To come up for arguments
on 22.10.2021 before D.B. o |

(Rozina Rehman) - ~ Chairman
Member (J)




©01.12.2020

Junior counsel for appellant is present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents is also
present.
~ Written reply on behalf of respondents not submitted. -
‘Learned Additional Advocate General. is directed to ensure .
presence of representative of the department and submit reply |
on the next date. Adjourned to 04.01.2021 on which date file to
come up for written reply/comments before S.B.
(MUHAMMA AL KHAN)
MEMBER (JUDICIAL
04.01.2021 Junior to counsel for the appellant and Addl. AG
alongwith Arif Saleem Steno for the respondents present.
Representative of the respondents seeks time to
furnish reply/comments. Adjourned to 29.01.2021 on
which date the requisite reply/comments. shall be
positively submitted.
Chairman
5‘\- 4
29.01.2021 Junior to the senior for appellant is present. Mr. Kabirullah

~ reply/comments before S.B.

Khattak, Additional Advocate General and Mr. Arif Saleem,

Steno, fdr the respondents are also present.
Written reply on behalf of respondents not submitted.

Representatives of the department are seeking further time for

submission of written reply/comments. Last chance is given to

the respondents for filing of written reply/comments. Adjourned

" to 25.03.2021 on which date file to come up for written

Yo

MEMBER (JUDICIAL)
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. 06.08.2020 Syed- Mudassnr Pirzada, Advocate for appellant is
' present. | o

- Appellant was proceeded ‘departmentally of havmg

involvement in the commission of certain offences by having
telephonic contact with the outlaws whereas no where he has |

been nominated in the FIR nor the inquiry officer in his detail

report has attributed any role-to him nor the corhplaina‘nt has

'charged him of having any role in the commission of offence

but even then he was charge sheeted and awarded major

pumshment of dismissal from service.

AmJ’N?D“:::.‘."* {  The points so agitated require consideration in the light

chu.uy&ﬁroceSa }-@@ = "of the law and rules in vogue, therefore, the appeal is

admitted for regular hearing subject to all just legal

objections. The ‘appellant ‘is directed to deposit security and
process fee within ten days, thereafter, notices be iséued to
the respondents for wrltten reply/comments. File to come up
for written reply/comments on 06.10.2020 before S.B. (\

wd Addl. AG for

B 06.10.2020 - Junior to counsel for the appellant
‘ the respondents present.
Learned AAG seeks time. (4! HW@%W .

respondents and facilitate the submission of ‘requisite

reply/comments on next date positively.
Chaix n '

Adjourned to  01.12.2020 before S.B.
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{.ym " Form- A
FORM OF ORDER SHEET
Court of : _
Case No.- 33 9“4 /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 o 3
1- | 24/04/2020 The appeal of Abdul Wahab submlltted todayi.e 24.04.2020 by Mr.
Syed Mudasir Pirzada, Advocate may be entered in the Institution Register
and put up to the Learned Member for proper order please.
2 REGIé } Eﬂﬂ -
This case is entrusted to S. Bench for preliminafy‘ hearing to be
put up on 7/? OS5 - 22> %/ ; T
MEMBER
29.05.2020 Nemo for appeilant.

Notices shall be issued to appellant/counsel for

preliminary hearing on 06.08.2020 before S.B. -




% s BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

AService Appeal B‘L% 2020

Abdul Wahab No-50 Ex-Constable Gunner District Police Kohat
| . . S : : - ‘ (Appellant)
| | VERSUS ‘
: 1. ‘ INSPECTCR GENERAL OF KPK POLICE PESHAWAR.
2 DEPUTY INSPECTOR GENERAL‘OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

(Respondent)
INDEX
S'r . | Description of Documents Annexure | Page
No : o ) E
1 - | Memo of Appeal . _ , _ o 1-4
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. BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Abdul Wahab No-50 Ex-Constabie Gunner District Police Kohat .

(Appellant)
Khyber Pakhtukhwd .

VERSUS . Service ’_l‘ribu.nal

Diary No-ﬁg—@l

1. " INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOPRerS '

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON- KHWA SERVICE

. TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 16-01-2020

VIDE OB-NO 34 IN WHICH THE RESPONDENT NO:-3 WITHOUT ANY
PROPER ENQUIRY DIRECTLY AWARD THE MAJOR PUNISHMENT OF
DISMISSAL. FROM SERVICE _ WITH IMMEDIATE EFFECT AND THE
APPELLANT PREFERRED DEPARTMENTAL REPRESENTATION DATED 20-

. 01-2020 BUT THE SAME WAS NOT CONSIDER NOR ENTERTAIN TILL TO

DATE

Respectfully Sheweth,

With‘great_ veneration the instant appeal is preferred by the appellant on the
following Facts and grounds:-

Facts:

| 1:-Briefly facts as per impugned order are that on 03-12-2019 complainant of

V3

case FIR No-1593 dated 05-12-2019 U/S 365 PPC PS City reported regarding
taking of her /his son by a person in Police uniform . a

1:-As contemplated from report of SP Investigation Kohat ,the appellant had
telephonically contact with charged accused before and after the occurrence
which shows professional misconduct.(Copy of Impugned order is annexed as
annexure A) |

deliberately not consider nor discussed in impugned order as well as issued the

That appellant was served with the charge sheet along with statement.of -
'.(allegation and the appellant had properly submitted his reply which was

“Final Show Cause notice and then an ex-partly proceeding were conducted

against the appellant.(Copy of charge Sheet with reply and FCN'is annexed as
annexure B)

That there is nothing is on the record which connect the appellant with the
allegation nor proved and the appellant is blessed with impugned punishment
which not warranted by law. '

That an unjust has been done with the appellant by not giving ample opportunity

of cross examination as well as not heard in person nor properly enquired the

allegation and ex-partly proceedings conducted against the appellant without



probing held guilty the appellant without foIIoWing the prescribed rules relating
" to enquiry proceedings as per Police Rules 1975 (amended 2014).

That nothing has been proved beyond any shadow of doubt fhat the appellant
has committed any misconduct or tarnished/damaged the image of Police
department. - '

That the complainant had also record his statement in the court of law in which
the appellant has been declare as innocent having no concern with the
commission of offence as well as in so called departmental enquiry proceedings
also exonerated the appéllant by complainant while conducting identification "
parade but this.fact was also not consider by enquiry officer and only on the
basis of CDR the appellant has been consider guilty and blessed with impugned
“order without keeping in mind the Judgment of Superior Courts that only on the-
basis of Mobile data etc no one should be punlshed

That the appellant being a subordinate junior offlcer weré duty bound to obey all
the lawful orders of senior officer and never ever indulge in any subversive
activities which were not warranted by law only on the basis of presumption the
appellant has been held guilty by enquiry officer more over the allegations-which
are not proved against the appellant at any forum till to date but without any
cogent reason the appellant has been blessed with the impugned order which is .
against the rules ibid. '

_That there are numerous good entries in the service record of the appellant
which could be verified but this fact has not been taken in consideration while
awarding the major punishment which is against to the canon of justice.

That the appellant was neither provided an opportunity to cross examine the
witnesses nor to produce defense evidence and the enquiry proceedings
accordingly defective. Furthermore the requirements of rules regarding enquiry
have not been observed while awarding the imp_ugned.punishment.

That the appellant feeling aggrieved from the impugned order prefer .
departmental representation which was not consider nor entertain till to date
(Copy of departmental representation annexed as annexure C)

That the appellant dragged unnecessarily into litigation which is clearly
mentioned in 2008 SCMR 725. ‘

That while awarding the impugned major punishment the enquiry report has not
been given to the appellant which is very much necessary. as per 1991 PLC CS
706 & PLC 1991 584.

N,
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That no proper enquiry has been conducted none from the general public
'-_was examined in support of the charges leveled against the appellant. No.
allegation mentioned above are practiced by the appellant nor proved
against any cogent reason against the appellant. ‘ ‘

That the appellant was neither intimated nor informed by any source of
medium regarding enquiry proceedings for any disciplinary acti(_Jn which
shows bias on the part of respondents above even though the statement of
the complainant which was tender by complainant was also not consider
regarding. the actual crux but in vain |

That the appellant was not heard in person nor called in orderly room- and
also not mentioned in the impugned order that the appéllant was called
" because the when the expertly proceedings were conducted then how
could it possible that the appellant was heard and called for orderly room.
which does not appeal to a prudent mind . | '

That as per the contents of allegation mentioned in FCN and in
departmental proceedings are different with each other. '

That it is not ascertainable that what element had promoted the competent
authorlty to award pumshment to the appellant in hasty manner.

‘That as per the constitution of Islamic Republlc Of Pakistan clearly speaks
about the fundamental rights that the fair and transparent enquiry is the .
right of any employee.

That the punishment is harsh in nature and the appellant is vexed for
undone offence which is against the constitution of Islamic republic of
Pakistan1973. '

That the appellant is honest and ded|cated one and leave no stone
unturned to dlscharge his duties.

That as per universal declaration of human rights 1948 prohibi-ts' the
‘arbitral / discretion. ‘

" That the Respondent No-3 has acted whimsically and arbitrary, which is
~apparent from the impugned order.

That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumptlon of
facts.

That the departmental enquiry was not conducted according to the rules. -

That the impugned order is outcome of surmises and conjecture.




- -

‘D‘ate&.‘?_{fl l‘(/)-O

In the view of above c,ir_cu‘mstanc'es it is humbly prayed that the
impugned .order of Respondent No-3 dated ]6~01-2020 Kohat may please be set
“aside for the end of justice and the appellant may please be graciously re-instate in

service with all back benefits.

App .
Through \.', (
NV :
Syed Mudasir Pirzada

Advocate HC Kohat
0345-9645854‘-

Certificate:- |

* Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as

per instruction of my client.

Li.st of Books

. 1:- Constitution of Pakistan 1973 - -
1'2.:- Police Rules

3.- Case Law accdrding to need.

—
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{_BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2020

AFFIDAVIT

| ,Syed Mudasir Pirzada Advocéte ,as
per instruction of my client do here by
solemnly affirm and d_eclare that all the

| contents of accompanying service

| appeal are true andlcorrect to the .bevst -
of my knowledge and belief and
nothing has been concealed from this

Honorable Tribunal.

ate




{_BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Abdul Wahab No-50 Ex-Constable Gunner District Police Kohat .
| (Appellant)
VERSUS
R | INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
“2.-, DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT. : (Respondent)

G

ADDRESS OF THE PARTIES

. APPELLANT -

- Abdul Wahab No-50 Ex;ConstabIe Gunner District Police Kohat

RESPONQENTS ‘

1. ' INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

. AppellanR~

Through v
_

Date A ¢/ §,20 S Syed M'Bdasir_ Pirzada
S Advocate PHC
0345-9645854




~ on OFFICE OF THE

A DISTRICT POLICE OFFICER,.
- o i KOHAT ‘
SR Tel 0922-92601 16 Fax 9260125 =~
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. This order will drspose of departmental enqunry agamst constable Abdul
Wahab No. 50 of this district Police, under the Khyber Pakhtunkhwa Police Rules

1975 (amendment 2014). ‘.f ’i .
i. ° Facts arising of the case are that on 03.12. 2019 complamant of case FIR
No. 1593 dated 05.12.2019 U/S 365 PPC PS City, reported regarding
taking of her/his son by a person in Police umform Zi
i. . As contemplated from report of SP Investlgatton Kohat, that constable
’ ~ Abdul Wahab No 50 had telephonically. contact with' charged accused
before and after occurrence, whlch shows professsonal gross misconduct

]

~ on his part. oo ’

R Spe—— Py

i fORDERf

For the above, serious / professional } ‘:misconduct‘ of the accused
constable (gunner). Charge sheet alongwith statement of allegatlons was served
upon the accused constable. SP Operations Kohat was appomted as enquiry officer
to scrutinize the conduct of the constable. The enqusry offi cer stated that the
complainant party has patched up the matter with the’ accused for the reasons best
known to him and in order to save the skin of accused‘oft” cial and ‘other police official
in the departmental proceedings. However, it has been established that the defaulter
official and others are closed to the accused and mvolved / connivance with the
commission of offence. However, |rrespect|ve of the ?tatements of the complainant
party and‘ confirmation of bail before arrest of the acgused, it has been established
from CDR and investigation that the accused official and others were in contact with
the accused before and after the commission of offenée The defaulter constable has
earned a bad name to the entire department and caused damage to the image of
Police. Therefore, the charges and allegations leveled against the defaulter official
and others have been established beyond any shadow of doubt 'and recommended
i for a major punishment. He was further served with Fmal Show Cause Notice. Reply
rﬁJ was recelved and found unsatlsfactory o4 ' '! ;,

In view of the avallable record, | agree wuth the fi ndlngs of enquiry officer,
-therefore, in exercise of powers conferred upon me under the rules ibid I, Capt. ®

‘ Mansoor Aman, District Police Officer, Kohat is hereby award\a major_punishment
,2 ) of dismissal from service wnth immediate effect kit etc be coll / report
1 <7 . Announced '

’ 16.01.2020

N
N
2
\
¥

P i

.
\ . &

p=r ¥ Dated 16 —o)- 26 20. ' f T |
Gj/ No. /97 - ?? /PA dated Kohatthe /& - /—~ 2020, i
P

Copy of above is submitted for favour of mformatlon to the:-

\5 P OBNo, 37 tD
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- . . 1. Regional Police Officer, Kohat please
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Office of the
District Police Officer,
Kohat

S A
. Dated X742 72019

’ TN
,, @
: . CHARGE SHEET .

I, CAPT ® MASNOOR AMAN, DISTRICT POLICE OFFICER,
KOHAT, as competent authority under Khyber!Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Constable Abdul Wahab
No. 50 PS Cantt rendered yourself liable to be prbceeded against, as you have
committed the following act/omissions within the meaning of Rule 3 of the
Police Rules 1975.

i.  On 03.12.2019, complainant of case FIR No. 1593 dated

05.12.2019 U/S 365 PPC PS City, reported regarding
. taking of her/his son by a perfson in Police uniform.

ii. As contemplated from report bf SP Investigation Kohat,
that you constable Abdul Wahab had telephonically
contact with chqrged acc;used before and after
occurrence, which shows proji‘essional gross misconduct

on your pdrt.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to

all or any of the penaities specified in the Rule 4 of ithe Rules ibid.

3. You are, therefore, requiredi to submit your written
statement within O07days of the receipt of this Charge Sheet to the enquiry

officer.
‘ | Your written defense if any shoulld reach the Enquiry Officer
within the specified period, failing which it shall bef presumed that you have no

defense to put in and ex-parte action shall be taken against you.

4, A statement of allegation is enclosed.




Office of the |
Dlstrlct Police Officer,
| Kohat

Dated %74
Dated << _._,:-_:/ZOIQA

!
: \O
DISCIPLINARY ACTION

!
1, CAPT ® MANSOOR AMAN, DISTRICT POLICE OFFICER,
KOHAT as competent authority, am of the opinion that you Constable Abdul
Wahab No. 50 PS Cantt have rendered yourself liable to be proceeded against
departmentally under Khyber Pakhtunkhwa Police Rule 1975 (Amendment
2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGAT;'[ONS
i. On 03.12.2019, complainant of case FIR No. 1593

dated 05.12.2019 U/S 365 PPC PS City, reported

regarding taking of her/his son by a person in
Police uniform.
ii. As contemplated from rgport of SP Investigation
Kohat, that you constable Abdul Wahab had
telephonically contact Ewith charged accused
/AN\ Y’ /before and dfter occurrence, which shows

/ professional gross misconduct on your part.
7 .

2. For the purpose of scrutlrfuzmg the conduct of said
accused with reference to the above allegations $P bna i,/ d7mf '
- is appointed as enquiry officer. The enquiry officer shall {n accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other

appropriate action against the accused official. %

The accused official shall join thg proceeding on the
date, time and place fixed by the enquiry officer.

. DISTRICT P >

NaS9LL7 - A8 1PA, dated_R7 = /R - 2019,

of above t :

1. %‘72; W%ﬁ" - The Enquiry Offifer for initiating
proceedings against the accused under the proyisions of Police
Rule-1975.

2. The Accused Official:- with the directions to appear before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.
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OFFICE OF THE
DISTRICT POLICE OFFICER,
. KOHAT
Tel: 0922-9260116 Fax 9260125

No / 9C /A dated Kohat the S/ 1 s2020

FINAL SHOW CAUSE NOTICE

1. I, Capt. ® Mansoor Aman, District Police Officer,
Kohat as competent authority, under the Khyber Pakhtunkhwa Police
Rules 1975, (amended 2014) is hereby serve you, Constable Abdul
Wahab No. 50 as fallow:-

1. That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 59027-28/PA dated
27.12.2019. i

ii. On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have cqmmitted the following
acts/omissions, specified in section 3 of the said ordinance.

a. On 03.12.2019, complainant of cc:tse FIR No. 1593 dated
05.12.2019 U/S 365 PPC PS City, reported regarding
taking of her/his son by a person in Police uniform.

b. As contemplated from report of SP Investigation Kohat,
that you constable Abdul Wahab No. 50 had

L/ /telephonically contact with charged accused before and
after occurrence, which showfs professional gross

: / misconduct on your part. j
_ A :

2. As a result thereof, I, as competent authority, have
tentatively decided to impose upon you major penalty provided under the
Rules ibid. ' :
3. You are, therefore, required to shbw cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person. :

.

4. If no reply to this notice is received within 07 days of its .

delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case as ex-parte action shall be
taken against you.

5. The copy of the finding of inquiry of;ficer ig enclosed.

DISTRICT POL OFFICER,

) Ao
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' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE ‘I'RIBUN PESHAWAR

Service Appeal No. 3326/2020

Abdul Wahab Ex-Constable No. 50 S e, Appellant

iv.

vi.

vii.

viii.

-VERSUS

~ Inspector General of Police, : .
Khyber Pakhtunkhwa & others . Respondents

PARAW!SE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Resgect:vely Sheweth:-
: Prellmmam Obiections:-

. That the appeliant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in its present form.

That the a’ppeal is bad in law and not maintainable as the appellant has.not

questioned the order of respondent No. 2 vide which the departmental
appeal of the appellant was rejected.

That the appellant is estopped to file the instant appeal for his own act.

That the appellant has knot approached.the honorable Tribunal with clean
hands. ‘

That the appeal is bad for misjoinder and nen-joinder of necessary partie's.

" That the appeal of the appellant is badly time barred.

Facts:-

1.

One Mst: Fatima Gul Bibi w/r Israr Khan /o Mohallah Mian Badshah Kbhat
reported to local Police on 3" December-2019 that one-the eventful day at
16 30 hrs her house door was knocked. She openeo the door and witnessed
that one person wearing Police umform and face mask, who asked about

any male of her family. She informed her son named Alj Israr, who went out

and the aforesald person took away him in a motorcar in context of search of ..

his house She reported for search of her son, upon WhICh an snvest:gatlon. ‘
u/s 156 (i) CrPC was initiated. The investigation culmmated in registration of
FIR vide No. 1593 dated 05.12.2019 u/s 365 PPC PS City Kohat. Copy is

annexure A.




During coursé of"'inves;tigation of the case. SP investigation vide his
report dated 24.12.2019 submitted that SHO Ayat Ullah (now dismissed in
the said 'incidént) and his gunners named constable Abdul Wahab (present
appellant) and Muhammad Abid were constantly in contact with the accused
subsequently charged in the case. In this regard SP investigation obtained
CDR of the accused, which established the teleph'onic contact of appellant

‘and others with accused of the'aforesaid criminal case. Copy of report is

annexure B. ‘ _ ‘
On the involvement of appellant in a heinous crime and pursuant to
the report of SP Invéétigation, Kohat, the respondent No. 3 initiated
departmental proceedings agéinst the appeliant under the relevant rules.v
During course of inquiry proceedings, the appellant was held guilty of the
chérgé. Therefore, on completion of all codal formalities the appellant was
awarded punishment commensurate to the charges by the respondent No. 3.
Copy of inquiry report.is annexure C. o
As contemplated from the report of SP investigation,' Kohat the

~appellant was served with charge sheet with statement of allegation and a

regular inquiry was initiated against the appellant. The inquiry officer filed his
report and held him guilty of the charges, upon which the appellant was

served with final show cause notice. Hence, a regular inquiry was conducted

-against the appellant and he was associated with the inquiry proceedings,

hence, question of ex-parte does not arise / establish. COpy_ of final show
cause notice with signature of receipt of appellant is annexure D.

Incorrect, the chargeé / allegations leveled against the appellant were
established beyond any shadow of doubt. |
' Incorrect, a‘ regular inquiry was conducted, the appeliant was
associated with the proceedings and afforded ample opportunity of defense,
but failed to submit any plausible explanation / reply to his criminal act /
misconduct. '

Incorrect, the charges / allegatidns leveled against the éppellant ,
during the departmental inquiry were established beyond any shadow of
doubt. |

Irrelevant, criminal and departmental proceedings are different in
nature. The conduct of the appellant was established technically and from
the evidence placed on inquiry file.

The appellant has admitted his guilt in this para of the memorandum
of appeal as telephonically contact with the criminals charge in the aforesaid

case.




~Incorrect, reward and pu_nisnrraient in a disciplined department runs
- side by side and the appellant cannot take benefit of his good entry if any.
Furthermore, the appellant was proceeded with departmentally for his gross
professional misconduct. -
~ Incorrect, reply is submitted in the above paras.
The: 'departmental app'ea! of the appellant was processed by
B réspondént No. 2, accordingly, found devoid of merits and rejected vide
‘r"order dated 25.06.2020 which is not questloned by the appellant Copy is
| annexure E
. Incorrect, the appellant was proceeded with departmentally by
respondent No. 3 for his own serious criminal act. Furthermore, the case iaw
referred by the appellant is not relevant to the instant appeal.
Incorrect, all codal formalities were fulfilled by the respondent during :'
the entire departmental proceedmgs
Grounds:- _
a. - Incorrect, a regular departmental inquiry was conducted against ,‘the'
~appellant in accordance with the rules, There was sufficient docUr‘nentary /.
“technical evidence agaihst the appeliant i.e CDR and charges were' - ‘
_ established agamst appellant durlng departmental probe.
b, Incorrect, the appellant was properly served with charge sheet / statement of -
A allegations, final show cause notice and associated with the proceedings. |
. The material / evidence collected during the proceedings were considered,
which connécted the appellant with the commission of gross professional
. misconduct, in addition to commission of criminal act. '
~c.  Incorrect, the appellant was associated with the proceedings and heard in
person but fail to submit any plau3|ble explanation:. '
d. . Incorrect; a legal and speaking order based on the charges / allegations and
' evidence was passed by the: respondent No. 3 being competent authorrty
‘ under the rules.
e.  Incorrect, the departmental proceedings were conducted ‘against the " |
appellant on the basis of findings report of SP: investigation Kohat wherein
-the telephonic contact of the appeliant with accused was ascertained through
-CDR collected in investigation of criminal case. Copy of report of 1.O is
annexure F. , o
f lncorrect no constitutional / fundamental right of the appellant Was vioia‘ted '
as he being member of a dasmphned department was proceeded with
: departmentally for his misconduct under the relevant rules. _
g. lncorrect the appellant was awarded appropriate punishment comrmensurate’
to the charges / allegatlons proved against him during departmental probe.
h. Incorrect the appellant has indifferent service record. The act committed by
the appellant damaged the image of entire dlscrphned Police department.




i Incorrect the appeliant was proceeded wrth departmentaliy under the .
relevant ruies

J lncorrect para No. j of the memorandum of appeal is replication and reply
has submrtted in the above paras. _

k Incorrect a legal and speaklng order is passed in accordance W|th the facts - ‘
and rules. -

l. incorrect all codal formalities have been fulfilled according to taw & rules.

m.  Incorrect, all codal formalities have been fulfilled according to law & rules.

Prayer -

In view of the above it is prayed that the appeal being contrary to facts Iaw

& rules and devo;d of merits, may graciously be dismissed with costs.

\

Dy: Inspector Genér. ' “Ifispectof Genera olice, .- ,:
. - Kohat Begfon, Kohat =~~~ - Khyber Pakhtunkhwa S
Spondent No. 2) _ (Respondent No. 1)

Kohat
(Respondent No. 3)

fficer




.., - BEFORETHE HONORABLE KHYBER PAKHTUNKHWA
Gt T ~ SERVICE TRIBUNAL, PESHAWAR

- Service Appeal No. 3326/2020 | '
. Abdul Wahab Ex-Constable No. 50 eebenaans -Appellant

| VEn‘sus

- Inspector General of Police, '- - ‘ T
- Khyber Pakhtunkhwa & others _ ...~... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby -
: sdlemnly affirm and declare on oath that contents of parawise
~.comments.are correct and true to the best .of our knowledge and

belief. thhing has been concealed from this Hon: Tribunal.

) Dy: Inspector General i o - Inspector General of Police,
- Kohat on, Kohat . ‘ Khyber Pakhtunkhwa,
S espondent No. 2) ' . (Respondent No. 1)

Di

{Respondent No. 3)




OFFICE OF THE
Il‘g'g}’FCTOR GENERAL OF POLICE .
KHYBFR PAKHTUNKHWA
" PESHAWAR,

SRS e . _ 072
No. S/ 7/ D) /21. dated Peshawar the /J? I~ 12021,

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Ru!e-l‘975. (amended 2014) submitted by Ex-FC Abdul Wahab No. 50. The petitioner
was dismissed from service by District Police Officer, Kohat vide OB No..34, dated 16.01.2020 on, the
allegations that he while posted as GUNNER with SHO PS City, a case vide FIR No. 1593, dated 15.12.2019
u/s 365 PPC was registered in PS City. During course of investigation, SP Investigation, vide his report No.
6440/Reader, dated 24.12.2019 intimated thaf the SHO and ll-1iS GUNNER/DRIVER had in contact with
accused and his CDR was obtained in this regard. Complainants of the said FIR, reported regarding taking of
his son by a person in Police uniform. It has also been reported that he had contact with the acf:used on the
eventful day i.e. before and after the occurrence. His appeal was rejected by Regional Police Offcer Kohat
vide order Endst: No, (899/EC dated 06.07.2020.

‘Meeting of Appellate Board was held on 14.01.2021 wherein petitioner was heard in person.
Petitioner contended that accused involved in case FIR No. 1593, dated 15.12.2019 u)s 365 PPC PS City was
acquitted by the court vide judgment dated 10.10.2020 on the basis of complainant's statement wherein she
stated that she did not want to charge anyone for the commission of offence.

Perusal of enquiry papers reveals that the allegat‘i'ons against the petitioner have been proved

from CDR and investigation. Therefore, the Board decided that his petition is hereby rejected.

Sd/-
KASHIF ALAM, PSP
Additional Inspector General of Police,
— HQrs: Khyber Pakhtunkhwa, Peshawar.
D~ 7 ’
No. §/ 756 Z( /121,

Copy of the‘alnaove is forwarded to the:
l. Regional Police Officer, Kohat.
District Police Officer, Kohat.
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AlG/Legal, Khyber Pakhtunkhwa, Peshawar,
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,
PA to DIG/HQrG' Khyber Pakhtunkhwa, Peshawar.
Off'ce Supdt: E-IV CPO Peshawar,

N A w

™

Khyber Pakfitunkkwa, Peshawar,




.......

KOHAT REGION

ORDER. o '

{

Lx-Constable Abdul Wahab No. 50 of Koh
passed by DPO Kohat vide OB No. 34, dated 16.01.2020 \‘\'herelﬁy e was awarded
major punishment of dismissal from service on the following allegations:-

“He while posted as GUNNER WIT [] SHO PS City, a case vide
FIR Mo. 1593, dated 15.12. 2019 u/s 365 PPC was 1cmxlexul in PS City. During course
of investigation, SP Investigation vide his rc.pml No. 6440/Reader, dated 24.12.2019
intimated that the SHO and his GUNNERS had in contact with accused and his CHR
was obtained in this regard. Complainants of the said FIR, reported regarding taking of
their son by a person in Police eniform. It has also been reported that he had contact

with the accused on the eventful day i.e. before and after the occurrence ”

He preferred an anpeal to the undersigned upon which comments
were obtained from DPO Kohat and his service (iUL'll]lClllb were puu&.d He was also
heard in person in Orduly Room held on 25.06.2020, During hearing, he did not

advance any plausible explanation in his defense to prove his innocence.

L have gone through the u\"uiluhle record and came 10 the
wmlusmn that the allcutwns leveled against the appellant are p;’(»\;e(l béyond any
shudow of doubt and the.same has also Been established by the E.O in his findings.
Therefore, hi\s/ appeal being devoid of merits is hereby rejected.

Order Announced
23.06.20290

RCEY, %{g

| ) ' (lAY‘lABiMFEEZ s
: —2’,7'7-/7:;1;“ ' 7'}%!\@['!0!] Police-6Tlicer,

w{mﬂ’mi Reuon

No. & «-"bﬂ » /EC, dated Kohat the ﬁ/‘ {"'7 /2020,

Copy to DPO/Kohat tor information wir (o his office Letter No.
L497/LB, dated 29.01.2020. His Service Roll & Fauji Missal /Tnquiry File is returned

herewih,
,)/ 6 / L/ f’(/

/”/5 ’77 fee /7/’

W (TAYYAB HAFEEZ)}PSP

IR eoton Palinat 045 an.

This order will dispose of 4 departmental appeal, maoved by
\

at district against the punishment order,

]

e .

1\)

Yy )

m
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OFFICE OF THE

DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

ORDER

This order will dispose of departmental enquiry against constable Abdul

Wahab No. 50 of this district Police, under the Khyber Pakhtunkhwa, Police Rules,

1975 (amendment 2014). '

i, Facts arising of the case are that on 03.12.2019, complainant of case FIR
No. 1593 dated 05.12.2019 U/S 365 PPC PS City, reported regarding
taking of her/his son by a person in Police uniform.

ii. As contemplated from report of SP Investigation Kohat, that constable
Abdul Wahab No. 50 had telephonically contact with charged accused
before and after occurrence, which shows professional gross misconduct

on his part.

For the above, serious / professional misconduct of the accused
constable (gunner). Charge sheet alongwith statement of allegations was served
upon the accused constable. SP Operations Kohat was appointed as enquiry officer
to scrutinize the conduct of the constable. The enquiry officer stated that the
complainant_ party has patched up the matter with the accused for the reasons best
known to him and in order to save the skin of accused official and other police official
in the departmental proceedings. However, it has been established that the defaulter
official and others are closed to the accused and involved / connivance with the
commission of offence. However, irrespective of the statements of the complainant
party and confirmation of bail before arrest of the accused, it has been established

- from CDR and investigation that the accused official and others were in contact with

the accused before and after the commission of offence. The defaulter constable has
earned a bad name to the entire department and caused damage to the image of
Police. Therefore, the charges and allegations leveled against the defaulter official
and others have been established beyond any shadow of doubt and recommended
for a major punishment. He was further served with Final Show Cause Notice. Reply
was received and found unsatisfactory.

In view of the avaitable record, | agree with the findings of enquiry officer,
therefore, in exercise of powers conferred upon me under the rules ibid |, Capt. ®
Mansoor Aman, District Police Officer, Kohat is hereby award\a major punishment
of dismissal from service with immediate effect, kit etc be coll®gledand report
Announced
16.01.2020

DISTRICT POLIC FICER,
2/, KOHATW /¢
OB No. 317 ' / //

Dated {6 --¢)- Ac 20, -,
No. /97 - 97 IPA dated Kohatthe _/& - /— 2020.
Copy of above is submitted for favour of information to the:-

1. Regional Police Officer, Kohat please
2. R.I/Reader/Pay officer/SRC/OHC for n€gessary.action.

2

DISTRICT POLICE OFFICER,

AT B ey




OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

No /G0 /P dated Kohatthe LS 7 | 12020

FINAL SHOW CAUSE NOTICE

1. I, Capt. ® Mansoor Aman, District Police Officer,
Kohat as competent authority, under the Khyber Pakhtunkhwa Police
Rules 1975, (amended 2014) is hereby serve you, Constable Abdul
Wahab No. 50 as fallow:-

1. That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 59027-28/PA dated
27.12.2019.

ii. On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.

a. On 03.12.2019, complainant of case FIR No. 1593 dated
' 05.12.2019 U/S 365 PPC PS City, reported regarding
taking of her/his son by a person in Police uniform.

b. As contemplated from report of SP Investigation Kohat,
that you constable Abdul Wahab No. 50 had
telephonically contact with charged accused before and
after occurr;nce, which- shows professional gross
misconduct on your part.

2. As a result thereof, I, as competent authority, have
tentatively decided to impose upon vou major penalty provided under the
Rules ibid.

3. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person.

4. If no reply to this notice is received within 07 days of its
delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case as ex-parte action shall be
taken against you. ,

S. The copy of the finding of inquiry officer i§ enclosed.

@ : DISTRICT POL OFFICER,
| ( KOHAT
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No_ 35  JPA
Dated /§— ¢/-2020

DEPARTMENTAL ENQUIRY AGAINST CONSTABLE ABDUL WAHAB NO. 50
Respected Sir,

It is submitted that | have been appointed as enquiry officer, in
departmental proceedings initiated against constable Abdul Wahab No. 50.

Short facts of the case are that on 03.12.2019 at 17:00 hrs
complainant Fatima Gul Bibi r/o Muhallah Mian Badshah Kohat City reported the local
Police that at 16:30 hrs her house door was knocked, upon which she opened the
door and found a person in Police& uniform wearing mask. She informed her son
named Muhammad Ali. in the meanwhiie her son was taken away by persons wearing
Police uniform in a vittz motorcar. In the meantime Israr Khan husband of the
complainant unfolded that he has got dispute over landed property with one Farhad
s/o Nasrullah r/fo Ghari Dhodewal, who was not paying Rs. 95 lac as sale
consideration of fand and threatened for dire consequences. He suspects that his son
was taken away by him in Police uniform. The report was entered in daily diary No. 36
dated 03.12.2019 and investigation u/s 156 (ii) CrPC was initiated. Later on the
abductee name above appeared before the Police and stated that on the eventful day
two person in Police uniform and two others in civvies have taken away in a white
color motorcar and asked that SHO has called him. The victim was examined u/s 181
& 164 CrPC. The proceedings culminated into registration of FIR vide No. 1593 dated
05.12.2019 u/s 365 PPC PS City against three accused.

As reported by SP investigation vide his office No. 4640/Reader
dated 24.12.2019 that SHO Ayat Uliah and his gunners némed constable Abdul
Wahab and Muhammad Abid had made telephonically contact with the accused
before and after the commission of offence. They were called and interrogated during
the course of investigation. Their contact with accused was established thro.ugh CDR.

On the above, charge sheet and statement of ailegétions was

issued against the defaulter official on the below charges:-

i. On 03.12.2019, complainant of case FIR No. 1593, dated
05.12.2019 u/s 365 PPC PS City, reported regarding taking of
her/his son by a person in Police uniform.

it. As contemplated from report of SP Investigation Kohat, you
constable Abdul Wahab had telephonically contacted with
charged accused before and after occurrence, which show
professional gross misconduct on your part.

ii. it was also reported that you have also in contact with the
accused on the eventful day i.e before and after the occurrence.
The charge sheet alongwith statement of the allegations was

served upon the defaulter official. to which he submitted reply and deny the charge /

allegations leveled against him.




. In order to scrutinize the conduct of the accused official the
fofiowing officials / witnesses were examined in presence of accused official.

1. S1 Anwar Shah O 1.

2. Israr Khan (husband of complainant) s/o Nisar Khan r/o Ghari

Mawaz Khan.

Mst: Fatima Gul complainant,

4. Muhammad Ali abductee.
“Farhad s/o Nasrullah accused.

Besides facts of the case and investigation the witness O.L1
étated that CDR of accused Farhad was obtained which transpired that the accused
official and his driver constables named above remained in contact with accused on
the eventful day. He further stated that the victim party was subjected for identification
of motorcar and accused but they failed to identify the accused and a motorcar used in
the commission of offence.

It is pertinent to mention that all the charge accused have
succeeded to secure bail before arrest on the basis of affidavit submitted by victims
before the court. ) ‘ |
| ' From the above and available record, | have reached to the
conclusion that the complainant party has patched up the matter with the accused for
the reasons bhest known to him and in order to save the skin of accused‘ofﬁcial and S
Ayat Ullah and other accused constable in the departmental proceedings. However, it
has been established that the defaulter official; constable Muhammad Abid, co-
accused and Sl Ayat Ullah the then SHO are closed to the accused and involved in
the commission of offence. However, irrespective of the statements of the complainant
party and confirmation of bail before arrest of the accused, it has been established
from CDR and investigation that the accused official and others were in contact with
the accused before and after the commission of offence. The defaulter and other
officials ﬁave earned a bad name to the entire department and caused damage to the
irﬁagé of Police. Therefore, the cliarges and allegations leveled against the defaulter
official constable Abdul Wahab No. 50 have been established beyond any shadow.
Hence, the ciefauiter official is recommended for a major punishment provided under
Khyber Pakhtunkhwa, Police Rules 1975 (Amended 2014).

Submitted please.

L

/ 4

SP Op tions Kohat

W/DPO Kohat al
. ( éwry Officer)
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33739 572250980 823333555353 05 €3/.2/20:9:2:36 103/12/204 22 2 Zi~ S ANCOMING --VGLE 'Sage.-XC-A .

3$-575221250980! 523355 65 103/22/20:8 12:37 {03/32/20:8 2.2, 3& i 15 NCOWING |, VOICE iSanga~ - £C =

31575 :1%250980! 53/22/20:9 23:07 103/12/2€:9 2308 © - 62 TEACEV:NC VOICE iCaecs Sust 2 gl Rcad - KOHAT

3137821%250980 65 \03/22/2018 13:16 [03/12/257S 13 2§ Il HNCOMING | SVS  Crec<Poste- g., Rozd - KCHAT

31579111250980 6350iS2336965.718 iC3/22/20.9 13:24 |03/12/26G2S 13:25 49  OUTGOING | VOICE Check Post Hz-gu Acad - KCHAT

31579111250980 £5501523306587605 ©3/:2/2C19 13:3C |03/12/2038 13:3- a7 HINCOMING Check Pos: har gu Rozd - KOHAT

5157311125C980 53015233399957S7 103/22/2019 13:32 |03/12/2028 13:33 34 INCCVING C1e'< Sgst Hargu Road - KOHAT

31579111250980| $2335555655¢ 03/12/2039 13:34 |03/12/2019 13:34 12 CUTGCING ok Pest Hangu Road - KOHAT

:15791:1_250980 923355556550 1 |03/12/2C18 13:53 [03/12/2019 13:53 c INCOMING Garhi Muwaz Khan - KOHAT

1579111250980| $23355556550[923059341954 {03/12/2019 13:53 |03/12/2019 13:54 22 OQUTGCING Tehsil Gate - KCHAT

,n79111250980 $23355556550{923059341954 |03/12/2019 14:06 {03/12/2019 14:06 0 INCOMING Tehsil Gate - KOHAT

11579111250980| 923355556550[923335090605 {03/12/2C19 14:07 103/12/2019 14:10 152 OUTGOING Tehsil Gate - KOHAT

11579111250980] 923355556550{923335090605 |03/12/2019 14:08 |03/12/2019 14:08 0 INCOMING Tehsil Gate - KOHAT

11579111250980| 923355556550[923306987605 {03/12/2019 14:34 |03/12/2019 14:37 148 INCOMING Check Post Hangu Road - KOHAT

11579111250980] 52335555655C{923059341954 103/12/2019 14:59 }03/12/2019 i4:53 27 OUTGCING Check Post Hangu Road - KOHAT

11579111250980| 823355556556{923059341954 {03/12/2019 15:07 [03/12/2019 15.08 13 QUTGOING Oblan Camp - KOHAT

1579111250980] 92335555655C/923345506365 {03/12/2019 15:09 |03/12/2013 15:09 0 INCOMING Oblan Camp - KOHAT

1579111250980{ $23355556550[923339999797 |03/12/2019 15:13 {03/12/2019 15:14 55 INCOMING Otlan Camp - KOHAT

1579111250980] 923355556550{923334999797 {03/12/2019 15:28 [03/12/2015 15:28 6 INCOMING Cant Kohat - KCHAT v

1575111250980] $233555565501923368863183 |03/12/2019 16:C1 |03/12/2019 16:02 67 INCOMING Dhoda RdKohat - KOHAT

1579111250980| 923355556550/923059341954 [03/12/2019 16:05 {03/12/2015 16:03 0 INCOMING Bus Stand - KCHAT

1579111250980( $23355556550/923339995797 [03/12/2019 16:09 {03/12/2019 16:12 162 INCOMING Bus Stand - KOHAT

1579111250980| 923355556550/923339599797 |03/12/2019 16:17 {03/12/2019 16:20 160 INCOMING Bus Stand - KOHAT

1575111250980! 923355556550|923339617279 [03/12/2019 16:21 [03/12/2019 16:21 11 INCOMING Bus Stand - KOHAT

1579111250980] $23355556550(/923338655027 103/12/2019 16:25 {03/12/2019 16:26 63 OUTGOING Miangan Colony - KOHAT

1579111250980| 923355556550(923339999797°{03712/2019 16:50-{03/12/2019-16:30 ;| ™= _.,:35‘;{;;5@@1\/11:\16“32 T|Usmania-Colony *KOHATy

1579111250980 $23355556550{923364672541 103/12/2019 16:32 [03/12/20i816:32 | 1S lOUTGOING Usmania coleny - KOHAT

1579111250980 9"“55555550 $2333509C605 163/12/2019 16:56 }03/12/2019 16:56 21 INCOMING Usmania colony - KOHAT

1575121250980 $23364672541 103/12/20-9 16:38 103/12/209 16:58 22 UNCOMING | VOICE (Usmar.z cotony - KOHAT

1579111250980 5655C(923339617279 iC3/12/2019 17:1& [03/12/2018 17:14 18 INCOMING CE ,Usmaria Coicry - KOHAT N

$578:1125038¢C! 923355556550 923339999797 {03/:2/2018 17:23 103/12/2019 17:24 | 36 -u\'w NG ! VOICE :Usmania Colory - KOHAT AR LRI

1575221250580 .03/22/2C.9 27:33 103/12/20:5 17:3¢ | ‘3 (COMING ! VCICE |Usmariz Colony - KCHAT iel  p s U
1575.2125038C, 573333353 -C3/22/2019 17:38 103/-2/2028 17:4C - 53 QUTEOING Sarh’ Muwaz Kran - KCHAT NG
137822:25058¢C ezzr«:sss:e=sc £3/:2/20:5 1813 303/‘2/20‘9‘8“6 f 160 SNCOMING iGarr Vivwaz Khan - KOHAT Al de, N

S7311123C98C ©Z33b555533 G5 €3/:2/26.8 .8.27 0%/ A/N IRIE 63 \COVHXG z _p’éhsiL Gate X kOBAT :
3352.-25098C- 523555556550 923339999797%3/‘2/23:9 ‘s.r_k 33/12/2018 188 & \COMING = 4| Tehsil Gate - KSEAT S !

(24801 73580 *433353565‘:0.923339999797"““ ©2J20%5 857 03/:2/2018 1857 LNCOWING VO [Usmanié colony*¥KOHAT e :
578110250580 ¢ j‘z/'*/éc 5 -5: ,_mw:/‘a/zc:s 354 . 33 OUTGEOING osma~iz Coory - XC=AT T '
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Y == Rump B Mumter iatl Star:T:me . L"~H hf‘?.“fn - el Dural * ; ﬂ_;ype L Jype iotstion-A ”j‘“—‘—"—“"“ —«—-.7-*:‘—
' Wr>511125038C] $23355556550)823368662773 ;u:/‘z 2018 20:28 ,03/22/2818 20:29 | 32 CMING | VC.CE Carn Vigwsz Khan - KOAAT R —
“R575111250980] 9233555565501323369651728 [03/12/2018 21:27 .03/22/2018 21:27 ¢ ;.\r OMING | SMS
-2 52112509801 9233555565501923355557550 103/12/2018 22:37 103/12/2039 2237 | ¢ INCOMING - | VOICE  Tersk Gate - XOHAT ) -
.21575111250080 923355556550(923369655 7.8 |03/12/2018 22:46 103/12/2015 22:48 112 OUTGOING | VOICS ITensi Gate - KOHAT -
51575111250880] 923355556550/923355557556 {G3/12/2018 23:53 [03/12/2015 23:54 31 INCOMING | VGICE [ Carhi Muwaz Khan - KOHAT
5157911125098¢C| $23355556550192335555755C [04/12/2019 0:48  |04/12/2019 0:49 14 OUTGOING | VOICE [Usmaniz Colony - KCHAT

; 351579111250980| 923355556550{923355557550 |04/12/20189 6: oz; 04/12/2018 6:05 55 OUTGOING | VOICE |Kchat - KCHAT

351579111250980( 923355556550/923339618676 |04/12/201S 6:51  [04/12/2018 6:52 17 OUTGOING | VOICE |Bus Stand - KOHAT
351579111250980{ 923355556550{523341904204 {04/12/2019 7.05 04/12/2018 7:05 15 OUTGOING | VOICE |Bus Stand - KOHAT
351579111250980! 523355556550{923341504204 [04/12/2018 7:07 _|04/12/2013 7:08 24 OUTGOING | VOICE |Bus Stand - KOHAT
351579111250980{ 523355556550{923341904204 |04/12/2019 7:12  [04/12/2019 7:13 32 OUTGOING | VOICE |Bahdur Kot - KOHAT

© 351579111250980] 923355556550(923363631313 [04/12/2019 7:15 |04/12/2018 7:17 130 OUTGOING | VOICE |Bahdur Kot - KGHAT
I 351579111250980| 923355556550(923341504204 {04/12/2018 7:22 |04/12/2018 7:22 13 OUTGOING | VOICE {Behzadi Chiker kot. - KOHAT

351579111250980( 923355556550/923341504204 {04/12/2019 7:43  {04/12/2019 7:45 143 OUTGOING | VOICE |Pir Khel - KOHAT
351575111250980! 92335555655C]523341904204 {04/12/2019 7:46 |04/12/2018 7:47 21 OUTGOING | VOICE |Pir Khel - KOHAT
351579111250980| 9233555565501923369655393 [04/12/2019 8:22 [04/12/2019 8:22 0 INCOMING | SMS _ |Usmania Colony - KOHAT
351579111250980{ 923355556550/923355557550 [04/12/2019 9:06 |04/12/2015 9:06 31 OUTGOING | VOICE |Usmania Colony - KOHAT

i 351579111250580| 923355556550{923339617279 |04/12/2018 9:46 |04/12/2019 9:46 22 INCOMING | VOICE |Usrnania Colony - KOHAT
" 351579111250980| 923355556550{923339617279 |04/12/2019 10:03 |04/12/2019 10:03 13 OUTGOING | VOICE |Usmania Colony - KOHAT

351579111250980] $23355556550{523325623477 [04/12/2019 10:18 |04/12/2019 10:20 125 OUTGOING | VOICE [Usmania calony - KOHAT

351579111250980] $23355556550/923329623477 |04/12/2019 10:18 |04/12/2015 10:18 0 INCOMING | SMS__{Usmania colony - KCHAT
351579111250980] 923355556550{923345506365 |04/12/2019 10:21 |04/12/2019 10:22 112 INCOMING | VOICE {Usmaniz Colony - KOHAT

{351579111250980| 923355556550923339617279 |04/12/2019 10:26 |04/12/2019 10:27 25 INCOMING | VOICE |Usmania Colony - KOHAT

! 3515791112509806] 923355556550(923355557550 |04/12/2018 10:29 [04/12/2019 10:29 7 INCOMING | VOICE [Usmania Colony - KOHAT
351579141250980] 923355556551923341390045 |04/12/R019 10:29 [04/12/2019 40:29 0 INCOMING | SMS__ |Usmania cclony - KOHAT
351579111250980] 923355556550{923339651811 |04/12/2019 10:32 |04/12/2018 10:33 58  -|OUTGOING | VOICE |Usmania colony - KOHAT
351579111250880| $23355556550/923339617279 [04/12/2018 10:33 |04/12/2019 10:33 19 INCOMING | VOICE |Usmania colony - KOHAT

. 351579111250980| 923255556550{923329623477 |04/12/2019 10:37 {04/12/2018 10:37 24 INCOMING | VOICE " {Usmania colony - KCHAT

¢ 351579111250980| 923355556550{923369651718 [04/12/2019 10:47 |04/12/2013 10:47 22 INCOMING | VOICE |Garhi Muwaz Khan - KCHAT
351579111250980| 923355556550(923337557557 [04/12/2019 10:52 |04/12/2019 10:55 145 INCCMING | VOICE |Garhi Muwaz Khan - KOHAT

' 351579311250980| 923355556550|923329623477 |04/12/2019 10:55 {04/12/2019 10:55 0 INCOMING | SM$S _|Usmania Colony - KQHAT -

351579111250880! 9233555565501923329623477 |04/12/2018 10:56 |04/12/2018 10:56 43 OUTGOING | VOICE |Garhi Muwaz Khan - KOHAT
351579111250580] $23355556550{923337557557 {04/12/2015 11:00 |04/12/2019 11:01 96 INCOMING | VCICE |Check Post Hangu Road - KOHAT
351579111250980] 523355556350/923355557550 [C4/12/2019 11:02 {04/12/2019 11:03 19 OUTGCING | VOICE iGarhi Muwaz Khan - KOHAT

- 351579111250980] 9233555565501923329623477 {04/12/2015 11:07 [04/12/2019 11:07 41 QUTGOING _ ; VOICE._{Usmania Colony - KOHAT -

351579111250980} 5233555565501523329623477 [04/12/2015 11:11 04/14/4;»9 11:11 29 INCOMING | VOICE |Usmania Colony - KOHAT
351579111250980| 923355556550]523338617279 |4/12/201541:30 |04/12/2018 11:30 33 CUTGOING | VOICE 1Bus Stand - KOHAT
351579111250980] 5233555565504523345506365 {04/12/2018 11:36 04/12/20‘9 1136 =0 IINCOMING | SMS :{Bus Stand - KOHAT
351578111250980! 9233555565501923337557557 (04/12/2018 11:36 104/12/2015 17736 51 NINCOMING | VOICE !Bys Stand - ;(OL,AT-_.
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2 9233 S Onal LS Dl 3/22/2035 CiiC _:_‘;;1 T STAiC e VOALE NewAgsetastce ¥ bfc A VASAD

2 2233 ‘g 027/.2/20.67 27 02/.2/20:8 7:27 v Cicone Vo cf Aabpafa - SLAVA3ZAD

C, 5233 5733355 02/12/2018 8:04 C2/22/2013 804 | i3 OUTEo NG T TVGCE INew Abgara acsce G- E/2 ISLAVASAD

Ci 5233 '323035.£.9°7 .02/22/2035 10:C5 }02/12/2018 10:C6 26 INCOVING T voics jNew Abpare ecade € - 6/2 - S-AVABAD

o} 5233 1523328181733 ,02/12/2035 1047 €2/%2/2019 1048 65 SCOMIMG - VO.CE [new Abparaacace & G - 5/% - SLAMABAD
11575211250980] 9233 73345306365 [02/32/2019 21152 104/ 12/2019 11:2% 8L INCOMING | VOICE ' Now Abpara 2cade G - 6/% - [SLAMABAD — o
11579111250980] 5233 523355557550 102/12/2018 11:531 [02/12/2019 11:53 14 OUTGCING | VOICE [New Abpara acade G - §/1 - ISLAMABAD /
$3579211250980| 5233555565501523328532733 02/22/2¢18 12:35 02/12/4019 12:15 0 ‘ENCOM!NG SMS _ |New Abpara acade G - 5/1 - ISLAMABAD \ / )
11579211250980] 923355556550/523335090605 02/12/2019 32:41 {02/12/2018 12:42 82 HNCOMING | VGICE [Sufi Rstrnt IT G-9 4 - ISLAMABAD N )
T27611225098G] 92335555655C1923343583194 |C2/12/2019 13:00 |02/12/2019 13:03 15§ INCOMING | VOICE |Tarnof- TARNOL SS VA
TTo70111250980| 923355556550]923369651718 [02/12/2019 13:06 {02/12/2019 13:10 260 OUTGOING | VOICE [Tarnol - TARNOL — (Sééé%;
TT599111250980| 923355556550|923335090605 [02/12/2039 13:27 [02/12/2018 13:27 0 INCOMING | SmS , T ;
T o70111250580) 923355556550|923345506365 [02/12/2019 13:29 102/12/2019 13:29 21 NCCMING | VCICE [Andor Kot - FATEHIANG =
$1579111250980] 923355556550/923336573030 [02/12/2019 13:46 |02/12/2019 13:46 0 INCCMING | SMsS =
3157911 350980 923355556550|923335599797 102/12/2019 13:50 102/12/2019 13:51 27 INCOMiNG | VOICE |Fatehlang - FATEHIANG
$3579111250980] 923355556550|923366661775 [02/12/2019 14:29 |02/12/2019 14:29 0 INCOMING | SMS _ |[Domaile - DOMAILE
T70111250980] 923355556550|923335999797 [02/12/2019 14:46 |02/12/2019 14:47 71 OUTGCING _| VOICE |Village Rangli - VILLAGE RANGLI .
31579111250980| 923355556550|923345506365 [02/12/2019 15:12 102/12/2013 15:12 1 INCOMING | VOICE [Mohalla Takia - MOHALLA TAKIA .
$1579111250980] 923355556550|923345506365 [02/12/2019 15:13 02/22/2019 15:15 122 OUTGOING | VOICE |Mohalla Takia - MOHALLA TAKIA ’
$1570111250980] 923355556550]923345506365 [02/12/2019 15:19 [02/12/2019 15:20 34 INCOMING | VOICE |Mohalla Takia - MCHALLA TAKIA
$1579111250980( 923355556550|923369667245 |02/12/2015 15:20 |02/12/2019 15:22 98 OUTGOING | VOICE |Mohalla Takia - MOHALLA TAKIA
T1579111250980] 923355556550|923369667245 [02/12/2015 15:47_102/12/2019 15:48 42 INCOMING | VCICE |Mohalia Takia - MCHALLA TAKIA » .
21579111250980] 923355556550]923377570809 (02/12/2019 16:08 |02/12/2019 16:10 158 x |INCOMING | VOICEgdLznd between Mobilink Tower and PTCL Exchange(lhanda) - JAND .
T1579111250980| 923355556550]923339999797 02/12/2019 16:15 |02/12/2019 16:16 48 iNCOMING | VOICE {Khushalgarh - KHUSHALGARH - :
£1579111250580] 923355556550|923335599797 [02/12/2019 17:15 {02/12/2019 17:16 32 CUTGCING | VOICE |Babri Banda - BABRI BANDA :
©1579111250980] 923355556550]923339539757 [02/12/2019 17:18 102/12/2013 17:18 28 INCOMING | VOICE |Babri Bandz - BABRI BANDA
1279112250980] 923355556550923315971691 (02/12/2019 17:26 [02/12/2019 17:26 39 INCOMING | VOICE [Togh Bala - KOHAT
23579111250980] 923355556550923335399797-[02/12/2018 17:29 [02/12/2018 17:30 56 OUTGOING | VOICE |Togh Bala - KCHAT -
51575111250980] 9233555565501923339523479 '02/12/2019 17:32 102/12/201517:32 | 20 IINCOMING | VOICE IBahdur Kot - KOHAT
S7579-11250980 323355556550|923336993797 102/22/2018 17:3¢ {02/12/2C39 17:35 | 63 IINCOMING | VOICE !Sector 2 college town - KOHAT )
1379212250580 52335555655019233606672£5 102/12/2013 1742 102/12/2015 17:43 i 40 LNCOMING | VDIiCE |{Staticn Headguarers Konat - KCHAT
51579111250980" 823355336550,923339558737 '02/12/2019 17:46 102/22/20.8 17:46 | 3z HNCOMING i VOICE |Tensil Gate - KOHAT
315751:125058C, 523355356550:923532698757 {02/22/2029 - 7:33 102/:2/26.9 17:53 i - 'CUTGOING | VOICE (GarhiMuwaz Xnan - KCHAT ]
5:579:1% 309807 9233355565501523368863 183 102/12/2015 17:33 '€2/-2/20:8 17:55 i 'OUTGCING | VO CE iUsmaniz Colony - <OHAT :
177977730880, 023333556555,8733¢5506365 (02/22/2028 17:39 02/12/2028 17:38 E OUTGONE 1 VOICE jUsmaniz Co ony - <OHAT P
5757677150980, 523355556550/923343306365 102/22/2019 18:03 C2/% 5/30-5 18 | 117 1OJTGOING : VCICE ‘Usmania Co'ony - <ORAT -
57370°71,5053C, 823335556550 9230834105/ 102/12/2019 18,03 02/12/5010 (B3 263 CUTGOING IVO'CE Usrmaria Coopy - KOMAT Ny ' |

rl_‘ - L i .{:LJ/;‘,‘Q“-:,u%_,.,gtqj.‘v/\,-A,J.‘lv"f/'.—-r\ I e e D VT BT T T R A - sy o mr T/ T e - !
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A Bun (B Numbar Call Fng =
250880, $23355556350:923343506355 18:14 [02/1Z N,
125G880! €233555363550523325317113 18:17 82/.2/% g !

A 11250980 ©23353356550{82331597765L ‘02/7 /2019 18:21 {02 12/23*, t&:3L ;

%5:57511125058C! S23355536350/823345506363 ,.:4/ 2/7015 18:22 {02/12/2038 28:29 3 INCO VNG [Usman ‘
"353575111250980! 923355556550(523345506363 .02/32/2015 18:36 102/12/2018 18:43 377 HNCOMING | VOICE 1Garri Muwaz Khan - KCHAT T 1
: 351579111250580] $23355556550/823339555797 5.0*/12/2u19 18:41 [02/12/2018 28:42 89 INCCMING | VOICE |Garhi Muwzz Khan - KOHAT
! 351579111250980] $23355556550/923345506365 (02/12/2019 18:43 [02/12/2018 39:26 2577 QUTGCING | VOICE |Tenhsil Gate - KCHAT . i
| 351579111250980| 523355556550/923339634123 102/12/2013 19:20 {02/12/2016 19:22 65 INCOMING | VOICE |Tehsil Gate - KOHAT
* 351579111250980] $23355556550(923339595797 |02/12/2019 20:18 [02/12/2018 20:18 0 INCOMING | SMS  [Usmania Colony - KOHAT
. 351579111250380] 523355556550/923339634123 |02/12/2C16 20:20 |02/12/2018 20:20 Y INCOMING | SMS  {Usmania Colony - KOHAT

351579111250980| 923355556550/923055341954 [03/12/20197:34 {03/12/2018 7:34 0 INCOMING | SMS  |Tensil Gate - KORAT

351579111250580] 9233555565501823355557550 [03/12/2018 8:03 {03/12/20198:04 |\ 21 OUTGOING | VOICE |Garhi Muwaz Khan - KOHAT
| 351579111250980] 923355556550}923315571691 {03/12/20198:42 |03/12/2019 R:42 25 INCOMING | VOICE [Garhi Muwaz Khan - KOHAT |
- 351579111250980| $23355556550(923345506365 103/12/2018 8:59  [03/12/2019 $:01 105 OUTGOING | VOICE |Garhi Muwaz Khan - KOHAT i

351579111250980! $23355556550{9232335050605 {03/12/2015 9:04 103/12/2018 S:06 128 INCOMING | VOICE [Garhi Muwaz Khan - KOHAT
| 351575111250980| 523355556550/923369651718 [03/12/20199:20 |03/12/2018 $:24 287 OUTGCING | VOICE {Usmania Cclony - KOHAT

35157911125098C| 923355556550{923335090605 |03/12/20189:25 [03/12/2019 9:25 0 INCOMING | SMS  |Usmania Colony - KOHAT

351579111250980] 923355556550[923335090605 {03/12/20199:32 103/12/2019 9:37 328 INCOMING | VOICE [Usmania Colony - KOHAT
¢ 351576111250980| 923355556550(923345506365 [03/12/2019 9:37 |03/12/201S 9:38 25 OUTGOING | VOICE |Usmania Celony - KOHAT
' 351579111250980] 923355556550(923339617279 {03/12/2019 9:43  |03/12/2018 9:46 141 INCCMING | VOICE |Usmaniz Colony - KOHAT
©351579111250980] 923355556550/922345506365 03/12/2018 10:24 {03/12/2019 10:28 214 CUTGOING | VOICE [Garhi Muwaz Khan - KOHAT

351579111250980| 523355556550/9233455063654/03/12/2019 10:30 {03/12/2019 10:30 26 INCOMING | VOICE |Check Post Hangu Road - KCHAT

35157911125G580| 5223555565501923345506365 103/12/2018 10:54 |03/12/2019 10:55 59 CUTGCING | VOICE |Check Post Hangu Road - KOHAT
{ 351579111250980| 923355556550/923339634123 103/12/2015 11:13 [03/12/2019 11:13 14 INCOMING | VOICE {Check Post Hangu Read - KOHAT
' 351579111250980|3523355556550(923339651811 [63/12/2019 11:29 [03/12/2019 11:30 n.27 OUTGOING | VOICE [Check Post Hangu Road - KOHAT

151579111250980] 923355556550|923345506365 [03/12/2019 11:32 103/12/2019 11:33 18 INCOMING | VOiCE |Check Post Hangu Road - KOHAT

351579111250980] 523355556550[923345506365 103/12/2019 11:34 102/12/20619 11:35 25 OUTGOING | VOICE |Check Post Hangu Road - KOHAT

351579111250980] 823355556550/923345506365 |03/12/2019 11:43 [03/12/2019 11:43 . 3 INCOMING | VOICE |[Tehsil Gate - KOHAT

351579111250980) 92335555655C1923345506365 [03/12/2019 11:52 [03/32/2018 11:52 20 HNCOMING | VOICE |Tehs| Gate - KOHAT

351579111250980| $23355556550{923345506365 (03/12/2016 11:53 103/22/2019 17:34 21 CUTGCING | VOICE |Pir Khel - KOHAT

351579111250380; 923355556550(923347515598 $3/12/2018 11:54 j03/22/2018 11:35 53 INCOMING | VCICE iPir Khel - KOHAT

352579111250580; $23355556550(923345506355 (03/72/2018 11:35 103/22/2018 11:56 3z GNCOMING  # VOICE ,Biv Khel - KOHAT ]

131379711250580; ©233355563501923325753577 03/72/2018 12:28 03/12/2078 12:30 8 OLTGOING - VOICE Ters: Gace -KOUAT

777230080 $23355336550,923325753577 (03/12/2049 1232 03/22/20%8 12:3< -ZL  OULTGOING YO LS Tansi Gate - KO-AT i
?S1 172505880 53C.923338555 /87 L3/14/3006 1Ll (5/12/2505 1003 sl VG2 Ga-e_<:;p- .
11230880 O3/ 2/2019 1245 0X/12/3018°245 53 L
Z0885 12/30.5 12 2078 2k =z N — L PR




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVECE TRIBUNAL, PESHAWAR

Service Appeal No. 3326/2020 - .
Abdul Wahab Ex-Constable No. 50 - cenienenec.. Appeliant

VErsus

' lnspeéto_r General of Police,

Khyber Pakhtunkhwa- & others ‘ " Reepondents :

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectwe!v Sheweth -

Preliminary Objections:-

.
i,
i

iv.

vi,

vii.

viii.

That the appellant has got no cause of action.
That.the appellant has got no locus standi.

That the appeal is not maintainable inits present form.

- That the appeal is bad in law and not maintainable as the appellant has not

qUestiened the order of reépondent No. 2 vide which the departmental

appeal of the appellant was rejected.

That the appellant is estopped to file the instant appeal for his own act.

That the appellant has not apploached the honorabie Trlbunal with clean
hands. ‘
That the appeal is bad for misjoinder and non-joinder of necessary parties.

That the appeal of the appeﬂant is badly time barred.

F@cﬁsm - ' , T

1.

One Mst: Fat:ma Gul Bibi w/r Israr Khan r/o Mohallah Mlan Badshah Kohat -

reported to Iocal Police on 3" December-2019 that one the eventful day at
18:30 hrs her house door was knocked. She opened the door and wntnessed .

that one person wearing -Police uniform and face mask, who asked about

any male of her family. She informed her son named Ali Israr, who went out

and the aforesald person took away him in a motorcar in context of search of
his house. She reported for search of her son, upon which an investigation

u/s 156 (iii) CrPC was initiated. The ‘inves’{igatien culminated in registration of

FIR vide No. 1593 dated 05.12.2019 u/s 365 PPC PS City Kohat. Copy is

annexure A.




During course of inizestigatibn of the case. SP investigation vide his
feport dated 24.12.2019 submitted that SHO Ayat Ullah (now dismissed in
the said incident) and his gunners named constable Abdul Wahab (present
appellant) and Muhammad Abid were constantly in contact with the accused
subsequently charged in the case. In this regard SP investigation obtained |
CDR .of the accused, which established the telephonic contact of appellant
and others with accused of the aforesaid criminal case. Copy of report is
annexure B.

On the involvement of appellant in a heinous crime and pursuant to
the report of SP Invé'st'igation Kohat- the respondent No. 3. initiated
~ departmental proceedings against the appellant under the relevant rules.
During course of inquiry proceedmgs the appellant was held gu:lty of the
charqe Therefore, on comple’uon of all codal formalities the appe!lant was
awarded punishment commensurate to the charges by the respondent No. 3.
Copy of inquiry report is annexure C.

As contemplated from the report of SP investigation, Kohat the
appellant was served with charge sheet with statement of aliegation and a
regular inquiry was initiated agamst the appeliant The inquiry officer filed his
report and held him guﬁty of the charges, upon which the appellant was
served with final show cause notice. Hénce, a regular inquiry was conducted
against the appellant and he was associated with the inquiry proceedings,
hence, questlon of ex-parte does not arise / establish. Copy of final show
cause notice with signature of receipt of appellant is annexure D.

inoorrect‘ the charges / allegations leveled against the appellant were

established beyond any shadow of doubt.

Incorrect, a regular inquiry was conducted, the appellant was

associated with the proceedings and afforded amble opportunity of defense,
but failed to submit any plausible explanation / reply to his criminal act / .
misconduct. |

Incorrect, the charges / at!egatio‘ns leveled against the appellant:
during the departmental inguiry were established beyond any shadow of
doubt. o .
- lrrelevant, criminal and departmental proceedings ‘are different in
nature. The conduct of the appellant was established technically and from
th-'e evidence plaéed’ on inquiry file. |

The appellant has admitted his guilt in this para of the memorandum
of appeal as telephonically contact with the criminals charge in the aforesaid

case.




Incorrect, reward and puntshment in a disciplined department runs
side by side and the appellant cannot take benefit of his good" entry if any.

‘ ‘Furthermore the appellant was proceeded with departmentaily for his gross
professional misconduct. A

Incorrect, reply is submitted in the above paras.

The departmental appeal of the appe!iant_ was "pro‘ceSSed by
respondent No. 2, accordipgly, found devoid of merits and rejected vide
order dated 25.06.2020 which is not questioned by the appellant. Copy s
annexure VE.

| Incorrect, the appellant was proceeded with departmentally by

respondent No. 3 for his own serious criminal act. Furthermore, the case law N

referred by the appellant is not relevant to the instant appeal.
lncorrect all codal formalities were fulfilled by the respondent during

~ the entire departmental prooeedrngs

@s*mﬁmﬂs-
a. Incorrect, a regular departmental inquiry was - conducted against the

appellant in accordance with the rules. There was suﬁicient documentary /
technical evidence against the appellant ie - CDR and charges were

‘ estabhshed against appellant during departmental probe.

b: Incorrect, the appeliant was properly served with charge sheet / statement of
aflegationé, final show cause notice and associated with the proceedings.
The material / evidence collected during the proceedings were considered,
which connected the appeliant'with the commission of gross professional
misconduct, in addition to commission of criminal act.

c. incorrect,' the app-eilant was associated with the proceedings and heard in
person but fail to submit any plausible explanation. ‘

d. Incorrect, a legal and speaking order based on the chargés / allegations and
evidence was passed by the respondeﬁt No. 3 being competent authority
under the rules.

e, !ncerrect, the departme_ntal proceedings were eonduoted -against the
appellant on the basi's of findings report of SP investigation Kohat wherein
the telephonic contact of the appellant with accused was ascertained through
CDR collected in lnvestlgation of criminal case. Copy of report of 1.0 is
annexure F.

f. Incorrect, no constitutional / fundamental right of the appellant was violated
as he being member- of a dlSClpimed department was proceeded with .
departmentally for his mlsconduct under the relevant rules. )

g. Incorrect, the appellant was awarded appropriate punishment commensurate
to the charges / allegations proved against him during departmental probe.

h. lncorrect the appellant has indifferent service reoond The act committed by

Hao A Blmond Wl e oo ¥ s



i Incorrect, the appellant was proceeded with departmentally under the
relevant rules. | o o
J- Incérréct, para No. j of the memorandum of appeal is r_epficat?on and reply
has submitt'ed. in the above paras. o
k. Incofrect, a legal and speaking order is paséed in accordance with the facts
- " and rules.. o L
L Incorrect, all codal formalities have been fulfilled according to law & rules.

m.  Incorrect, all codal formalities have been fulfilled according to law & rules.

Praver:-

t

In view of the above, it is prayed that the appeal being contrary to faCté, law

& rules and devoid of merits, may graciously be dismissed with costs.

1t ( 4

. P ' | | . - .. ' /I
Dy: Inspector G o "Iﬁgger;to Generathet olice,
fw on, Kohat _ _ Khyber Pakhtunkhwa, =~ -
Spondent No. 2) B (Respondent No. 1) ‘

2

Di's@m
Kohat. =
" (Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA:
SERVICE TRIBUNAL, PESHAW A

Service Appeal No. 3326/2020
Abdul Wahab Ex-Constable No. 50 Cravenveresenss Appellant

VErsus

e ey

Inspector General of Police,
Khyber Pakhtunkhwa & others 2. Respondents

COUNTER AFFIDAVIT _

Dy: lnspécfor Géneral ol . ‘ lnspector'General of Police,
Kohat on, Kohat Khyber Pakhtunkhwa,
espondent No. 2) ~

(Respondent No. 1)

DEM
Kohat
(Respondent No, 3)




OFFICE OF THE l

- INSPECTOR GENERAL OF POLICE ’
KHYBER PAKHTUNKHWA
| P . PESHAWAR. _/ o
No. S/ 7( D) ~__ /21, dated Peshawar the ﬁ§ /_'_‘2_/2_021.

ORDER ' I

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC A-bdul Wahab 'No._ 50. The ﬁetitioner
was dismissed from service by District Police Officer, Kohat vide OB No.'34, dated 16.01.2020 on the
allegations that he while posted as GUNNER with SHO PS City, a case vide FIR No. 1593, dated 15.12.2019
u/s 365 PPC was registered in PS City. During course of investigation, SP Investigation, vide his report No.
6440/Reader, dated 24.12.2019 intimated thaf the SHO and his GUNNER/DRIVER had in contact with
accused and his CDR was obtained in this regard. Complainants of the said FIR, reported regarding taking of
his son by a peréon in Police uniform. 1t has a!é;o been reported that he had contact with the accused on the
eventful day i.e. before and after the occurrence. His appeal was rejected by Regional Police Off}cer,] Kohat
vide prdér Endst: No. 6899/EC, dated 06.07.2020. ‘

Meeting of Appellate Board was held on 14.01.2021 wherein petitioner was heard in person.
Petitioner contended that accused involved in case FIR No. 1593, dated 15.12.2019 u/s 365 PPC PS City was
acquitted by the court vide judgment dated 10.10.2020 on the basis of complainant's statement wherein she
stated that she did not want to charge anyone for the commission of offence.

Perusal of enquiry papers reveals that the allegafibns against the petitioner have been proved

from CDR and investigation. Therefore, the Board decided that his petition is hereby rejected.

Sd/-
KASHIF ALAM, PSP ,
Additional Inspector General of Police,
U HQrs: Khyber Pakhtunkhwa, Peshawar.
” 7 _ ( H
no.si /26~ 96 m, | -

Copy of the above is forwarded to the:

1. Regional Police Officer, Kohat.

2. District Police Officer, Kohat.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4, AlG/Legal. Khyber Pakhtunkhwa, Peshawar,

5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
j 7. Office Supdt: E-IV CPO Peshawar,

Khyber Pakhitunkkwa, Peshawar,




h

N§ _BEICE DEPTT;

. , KOHAT REGION

ORDER.

MY i
o

This 01dcl will dispose of departmental appeal, moved by

I N ('mqtabk Abdul Wahab No. 50 of Kohat district against the punishment order,
p:tssed by DPO Kohat vide OB No. 34, dated 16.01.2020 whereby he was awarded
major punishment of dismissal from service on the following allegations:-

“He while posted as GUNNER WITH SHO PS City, a case vide
FIR Mo. 1393, dated 15.12.2019 u/s 363 PPC was registered in PS City. During course
of investigation, SP Inv estigation vide his report No. 0440/Reader, dated 24.12.2019
intimated that the SHO and his GUNNERS had in contact with accused and his CDR
was obtained in this regard. Complainants of the said FIR, reported regarding taking of’
their son by @ person in Police wniform. 1t has also been reported that he had contact

with the accused on the ey entful day i.e. before and alter the occurrence.’

He preferred an appeal to the undersigned upon which CONUMEINS
were obtained from DPO Kohat and his service duuunenls were perused. He wus also
heard in person in Orderly Room, held on 25.06.2020. During hearing, he did not

advance any plausible explanation in his defeuse to prove his innocence.

I have gone through the availuble record and came 1o (e
conclusion that the dlleeations leveled against the appellant are proved beyond any
shadow of doubt and the same has also Been established by the E.O in his findings.
Therelore, his appeal- being devoid of meris is hereby rejected.

Order Announced
25.06.2020 . \

SNy —J\
: —77——""’ (TAY ‘}ABHMH‘EZ : _.’-.Q-)
. g, 7 -}‘} jaq}\]{(-(rlon j)clll ‘v, Cer. .
S 7T Ketril Region.
No. ¢ ‘£ b /EC, dated Kohat the M /’0“0

Lﬂpv to DPO/Kohat for information w/r o his office Letter No.
1497/1B. dated 29.01.2020. His Service Roll & FFauji J\]lssal / Enquiry File is returned

hucmlh
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OFFICE OF THE

DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

This order will dispose of departmental enquiry against constable Abdul
Wahab No. 50 of this district Police, under the Khyber Pakhtunkhwa, Police Rules
1975 (amendment 2014). .

i. Facts arising of the case are that on 03.12.2019, complainant of case FIR
No. 1593 dated 05.12.2019 U/S 365 PPC PS City, reported regarding
taking of her/his son by a person in Police uniform.

i. As contemplated from report of SP Investigation Kohat, that constable

Abdul Wahab No. 50 had telephonically contact with charged accused

‘before and after occurrence, which shows professional gross misconduct

on his part.

For the above, serious / professional misconduct of the accused
constable (gunner). Charge sheet alongwith statement of allegations was served
upon the accused constable. SP Operations Kohat was appointed as enquiry officer
to scrutinize the conduct of the constable. The enquiry officer stated that the
complainant party has patched up the matter with the accused for the reasons best
known to him and in order to save the skin of accused official and other police official
in the departmental proceedings. However, it has been established that the defaulter
official and others are closed to the accused and involved / connivance with the
commission of offence. However, irrespective of the statements of the complainant
party and confirmation of bail before arrest of the accused, it has been established
from CDR and investigation that the accused official and others were in contact with
the accused before and after the commission of offence. The defaulter constable has
earned a bad name to the entire department and caused damage to the image of
Police. Therefore, the charges and allegations leveled against the defaulter official
and others have been established beyond any shadow of doubt and recommended
for a major punishment. He was further served with Final Show Cause Notice. Reply
was received and found unsatisfactory.

In view of the available record, | agree with the findings of enquiry officer,
therefore, in exercise of powers conferred upon me under the rules ibid |, Capt. ®
Mansoor Aman, District Police Officer, Kohat is hereby award\a major punishment
of dismissal from service with immediate effect, kit etc be coll®gtedand report

i
< Announced
g . 16.01.2020
/7l 2EeE
-~ DISTRICT POLIC FICER,
ye AT oy KOHAT
< 34 (¢f/
p OB No. )
dwx Dated fL? ) Ho O, ,
-~ Nol97- 9 /PAdated Kohatthe _/& - /— 2020
<9/L ' 9 Copy of above is submitted for favour of information to the:-

1. Regional Police Officer, Kohat please
2. R.I/Reader/Pay officer/SRC/OHC for n

Ee \Baction.
WM

\
\
LACE OFFICER,

AT % /(// |

¥y DISTRICT




~ OFFICE OF THE
DISTRICT POLICE OFFICER,
. KOHAT
Tel: 0922-9260116 Fax 9260125

No / 9(7 /PA dated Kohat the 1. 7 | /2020

2.

1

FINAL SHOW CAUSE NOTICE

I, Capt. ® Mansoor Aman, District Police Officer,

Kohat as competent authority, under the Khyber Pakhtunkhwa Police
Rules 1975, (amended 2014) is hereby serve you, Constable Abdul

Wahab No. 50 as fallow:-

i.

ii.

That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No.. 59027-28/PA dated
27.12.2019.

On going, through the finding and recommendations of the

“inquiry officer, the material on record and other connected

papers including your defense before the inquiry officer.

I am satisfied that you have committed. the following
acts/omissions, specified in section 3 of the said ordinance.

On 03.12.2019, complainant of case FIR No. 1593 dated
05.12.2019 U/S 365 PPC PS City, reported regarding

taking of her/his son by a person in Police uniform. '

As contemplated from report of SP Investigation Kohat,

that you constable Abdul Wahab No. 50 had
telephonically contact with charged accused before and
after occurrence, which shows professional gross

misconduct on your part. :

As a result thereof, I, as competent authority, have

tentatively decided to impose upon you major penalty provided under the

Rules ibid.
3.

You are, therefore, required to show cause as to why the

aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person.

4.

If no reply to this notice is received within 07 days of its

delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case as ex-parte action shall be
taken against you.

5.

enclosed.

/7 DISTRICT POL
| 2 KO

The copy of the finding of inquiry officer |

OFFICER,







No 35  JPA
Dated /§™— < /-2020

DEPARTMENTAL ENQUIRY AGAINST CONSTABLE ABDUL WAHAB NO. 50
- Respected Sir,

It is submitted that | have been appointed as enquiry officer, in
depaﬁmenta[ proceedings initiated against constable Abdul Wahab No. 50.

Short facts of the case are that on 03.12.2019 at 17:00 hrs
comp!a:nant Fatima Gul Bibi r/o Muhallah Mian Badshah Kohat City reported the local
Police that at 16:30 .hrs her house door was knocked, upon which she opened the
door and found a person in Police uniform wearing mask. She informed her son
named Muhammad Ali. In the meanwhile her son was taken away by persons wearing
Police uniform in a vittz motorcar. In the meantime Israr Khan husband of the
Compla_inant unfoided that he has got dispute over landed property with one Farhad
s/o Nasrullah r/o Ghari Dhodewal, who was not paying Rs. 95 lac as sale
consideration of land and threatened for dire consequences. -He suspects that his son
was taken away by him in Police uniform. The report was entered in daily diary No. 36
dated 03.12.2019 and investigation u/s 156 (iii) CrPC was initiated. Later on the
abductee name above appeared before the Police and stated that on the eventful day
two person in Police uniform and two others in civvies have taken away in a white
color motorcar and asked that SHO has called him. The victim was examined u/s 161
& 164 CrPC. The proceedings culminated into registration of FIR vide No. 1593 dated
05.12.2019 u/s 365 PPC PS City against three accused.

- As reported by SP Investigation vide his office No. 4640/Reader
dated 24.12.2019 that SHO Ayat Ullah and his gunners named constable Abdul
Wahab and Muhammad Abid had made telephonically contact with the accused
before and after the commission of offence. They were called and interrogated during
the course of investigation. Their contact with accused was established through CDR.

On the above, charge sheet and statement of ailegétions was
issued against the defaulter official on the below charges:- '

i. On 03.12.2019, complainant of case FIR No. 1593, dated
05.12.2019 u/s 365 PPC PS City, reported regarding taking of

~ her/his son by a person in Police uniform.

. As contemplated from report of SP Investigation Kohat, you
constable Abdul Wahab had telephonically contacted with
charged accused before and after occurrence, which show
professional gross misconduct on your part.

i It was also reported that ydLn have also in contact with the
accused on the eventful day i.e before and after the occurrence.
The charge sheet alongwith statement of the allegations was

served upon the defaulter official, fo which he submitted reply and deﬁy the charge /

allegations leveled against him.




~ In order to scrutinize the conduct of the accused official the
foflowing officials / witnesses were examined in presence of accused official.
1. St Anwar-Shah O.1] ',
2. Israr Khan (hushand of complainant) s/o Nisar Khan r/o Ghari
Mawaz Khan.
Mst: Fatima Gul complainant,
4. Muhammad Ali abductee.

'Farhad s/o Nasrullah accused. .

‘ Besides facts of the case and investigationA the witness O.1I
stéted that CDR of accused Farhad was obtained which transpired that the accused
official and his driver constables named above remained in contact with accused on
the eventful day. He further stated that the victim party was subjected for identification
of motorcar and accused but they failed to identify the accused and a motorcar used in
the commission of offence. | _ ,

It is pertinent to mention that all the charge accused have
succeeded to secure bail before arrest on the basis of affidavit submitted by victims
before the court.

From the above and available record, | have reached to the
conclusion that the complainant party has patched up the matter with the accused for
the reasons hest known to him and in order to save the skin of accused official and Si
Ayat Ullah and other accused constable in the departmental proceedings. However, it
has been established that the defaulter official, constable Muhammad Abid, co-
accused and S| Ayat Ullah the then SHO are closed to the accused and involved in
. the commission of offence. However, irrespecﬁve of the statements of the complainant
party and conﬁvrmation of bail before arrest of the accused, it has been established
from CDR and investigation that the accused official and others were in contact with
the accused before and after the commission of offence. The defaulter and other
officials have earned a bad néme to the entire department and caused damage to the
image of Police. Therefore, the charges and allegations leveled against the defaulter
official constable Abdul Wahab No. 50 have been established beyond any shadow
Hence, the defaulter official is recommended for a major punlshment provided under
Khyber Pakhtunkhwa, Police Rules 1975 (Amended 2014).

Submitted please.

W/DPO Kohat sp Opératnans Kohat
' (Enc ulhr Officer)
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! 351579111250980| 923355556550{923355557550 04/12/2019 9:06 [04/12/2015 9:06 31 OUTGOING | VOICE {Usmaniza Colony - KOHAT
351579111250580| 9233555565501923339617279 [04/12/2015 9:46 |04/12/2019 9:46 22 INCOMING | VOICE {Usmania Colony - KOHAT
351579111250980| 923355556550/523339617279 |04/12/2019 10:03 |{04/12/2019 10:03 13 OUTGOING | VOICE |Usmania Colony - KOHAT
351579111250980] 923355556550/523329623477 |04/12/2019 10:18 [04/12/2019 10:20 125 OUTGOING | VOICE |{Usmania colony - KOHAT
' 351579111250980| $23355556550{923329623477 [04/12/2019 10:18 [04/12/201S 10:18 0 INCOMING | SMS  |[Usmania colony - KCHAT
: 351579111250980| 923355556550]923345506365 |04/12/2019 10:21 |04/12/2019 10:22 112 INCOCMING | VOICE {Usmania Colony - KOHAT ;
351579111250980] 923355556550{923339617275 |04/12/2019 10:26 104/12/2019 10:27 25 INCOMING | VOICE |Usmania Colony - KOHAT i
351579111250980] 923355556550{923355557550 {04/12/201S 10:29 |04/12/2016 10:29 7 INCOMING | VOICE |Usmaniz Calony - KOHAT . ]
. 351579141250980] 9233555565501923341990045 |04/12/8019 10:29 {04/12/2019 40:29 0 INCOMING | SMS _ {Usmania colony - KOHAT =~ = o T
351579111250980| 923355556550/923339651811 |04/12/2019'10:32 [04/12/2019 10:33 58 JOUTGOING | VOICE |Usmania colony - KOHAT
351579111250680] 923355556550/92333961727S |04/12/2018 10:33 |04/12/2018 10:33 19 INCOMING | VOICE {Usmania colony - KOHAT b
351579111250980] 923355556550[923329623477 |04/12/2019 10:37 [04/12/2018 10:37 24 INCOMING | VOICE |Usmania colony - KOHAT T
- 351579111250980] 923355556550|923369651718 |04/12/2019 10:47 |04/12/2018 10:47 22 INCCMING | VOICE |{Garhi Muwaz Khan - KOHAT 1
- 351579111250980| 923355556550/523337557557 {04/12/2019 10:52 |[04/12/2018 10:55 145 INCOMING | VOICE |GarhiMuwaz Khan - KOHAT ]
351579111250580] 923355556550{923329623477 |04/12/2018 10:55 [04/12/2019 10:55 0 INCOMING | SMS  |Usmania Coleny - KQHAT - . [
351579111250980] 923355556550/923325623477 104/12/2019 10:56 |04/12/2013 10:56 43 OUTGOING | VOICE [Garhi Muwaz Khan - KOHAT B
351579111250980| 52335555655G(323337557557 {04/12/2018 11:0C |04/12/2019 11:01 Se INCOMING | VCICE Check Post Hangu Road - KOHA :
351579111250980] $23355556550/923355557550 [04/12/2019 11:02 |04/12/2015 11:03 18 QUTGCING | VOICE !Garhi Muwaz Khan - KOHAT ’ :
351579111250980] 923355556550i823329623477 i04/12/2018 11:07 |Q4/12/2019 11:07 41 GUTGOING . | VOICE_|Usmaniz Colony - KOHAT
351579111250980] 52335555655C{923329623477 [04/12/2018 11:11 104/12/2019 11:11 29 vmw\te VOICE jUsmaria Colony - KOHAT
351579111250980] $233555565501923339617279 {04/12/2061541:30 |04/12/2015 11:30 33 ITGOING | VOICE 1Bus Stand - KOHAT
351579111230980] 5233555565501523345506365 [04/12/2018 11:36 {04/12/2019 11:36 |- 0 IN\.uN;NG | SMS  :{Bus Stand - KOHAT
351579111250980! 9233555565501923337557557 104/12/2018 11:38 104/23/2019 17736 | 81 INCOMING ' VOKE !Bus Stand - KOUAT
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¢ 3355556550/02300565.528 02/22/2016 727 02/12/20:8 7:27 T X R, 5
50580, 323335556536 §23338558797 102/12/2019 8:04 i62/12/2019 8§04 .3 SUTECING I-€/1 SLAVASAD
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‘BEFORE THE KHYBER PAKIITUNKIIWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No0.3326/2020

Abdul Wahab,
Ex-Constable No.50...... O Appcllant.

Versus

The Inspector General of Police and others ............ Respondents.

REJOINDER ON BEHALF OF APPELLANT 1IN
RESPONSE TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering Respondents are erroneous
and frivolous as having no factual and legal backing. The respondents
have failed to show/explain as to how and why the appcllant has no
cause of action and locus standi ? How the appcllant is estopped by his
- own conduct and what material facts, appellant has concealed from the
notice of this Honourable Court ? How the appellant is not an
aggrieved person within the mcaning of Scction 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 rcad with Ruic 19 of the
Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline)
Rulcs, 2011 ? The respondent have also failed to explain as to how the
instant service appeal is bascd on misconception of law and lacts or
~ bad in law ? The respondents have failed to raise any solid objcction
rcgarding the controversial qucsﬁon involved in the appcal. Since the
preliminary objections arc not supported by cogent and lcgal rcason
therefore, proper rejoinder could not be made and submitted. All the

necessary partics have. been duly arrayed as parties; question ol

mis-joinder and non-joinder ol necessary parties cannot be raised.
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So far the preliminary objection No. IV is concerned. In this respect, it
is humbly submitted that respondent No.2 was uﬂdcr legal obligation to
decide the appeal of the appcllant within statutory period, but he failed
to Honor his competency. Scction 4 of KP Service Tribunal Aci; 1974
provide that a Civil Servant aggrieved of any ofdcr shall prefer an
appeal before KP Secrvice Tribunal after lapsc of 90 days of
departmental appeal, if the departmental appeal was not decided within

90 days. Rule 19 of the KP Government (Efficiency and Discipline)
Rules, 2011 provide that the Appellate authority shall not take any
further action on the departmental appeal of the appeliant, il thc same
is not decided within statutory period. The dcpartmental appeal ol the
appellant was decided by respondent No.2 on 08-07-2020 i.e after lapse
of about 06 months. On this score respondent No.2 was not compelent
to decide the departmental appeaI of the appcllant as per Rule 19 ol the
Rules cited ibid.

Facts:-

1. That reply to Para No.1 of the appeal is correct to the extent of lodging
FIR No.1552 dated 05-12-2019 and whercas the remaining Para is
incorrect hence denied. Appcllant has neither been nominated in the
FIR by the complainant nor any role whatsocver was brought by the
1.0 of the case, however he was later on called upon by the 1.O to jAoin
investigation. Appellant joint im)estigation but he was exonerated by
the 1.0 as no evidence was procured by the prosecution against the
appellant which can connect him with thc commission of the ollence.
The complainant and his son (allcged aductee) and other prosecution
witness neither alleged any accusation against appcllant nor any other
witness has deposed any evidence against appellant. The case Diary No
14 dated 28-01-2020 and identification parade dated 17-12-2020
wherein appellant was completely exonerated by the complainant and
10 are worth perusal. Appcllant name is nowherc in column of

accused. The final Challan is worth pcrusal. The Honorable Court

completely vanished the entire criminal proceedings. Competent Court
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of law even declared the criminal proceedings as illcgal against the so
called nominated accuscd‘ and all accused were discharge by the
competent court as there was no evidence. Order of the Court dated 10-
10-2020 is worth perusal. The relevant rccord is attached as

Annexure-RJ/1.

So far the departmental inquiry is conccrﬁcd. In this respect, it is
humbly submitted that inquiry officer . without looking into the
statements/depositions of the pi‘oseculion witnesses including the
statement of IO (OF THE CRIMINAL CASE) has preparcd/rcc()rdcd
the findings of thc inquiry report in disregard of the cvidence. The
evidence recorded by the Inquiry Officer clearly establishes the fact
that appellant is not involved.in the casc -in any manner what so cver.
The statement of prosecution witnesses are worth perusal. Moreover. it
is also humbly submitted that Final Show Cause was served upon the
appellant on 15-01-2020 requiring him to sﬁbmit reply within 07 days
»of the communication of the Final Show Cause. It is worth mentioning
that appellant was neither provided copy of the inquiry report with the
final show cause nor with opportunity of personal hearing as per

‘mandate of Rule 14 of E&D Rules, 2011. (Annexure-RJ/IT)

"So far the Question of CDR is concerned, it has no.cvidentiary valuc in
the eyes of law (Qanoon ¢ Shahadat Order 1984 and Electronic
Transaction Ordinance, 2002). Moreover the Inquiry Officer has not
obtained the Cell record of the ai)pellant. The question CDR belongs to
one Farhad, who was also cxonerated in relevant criminal proceedings
and was discharged by competent Court of law. No state;nénl cither
oral or documentary or ccll conversation is available which can
established any link of the appellant in so called abduction of the sén of
the complainant. The complainant herself and hér son (é!icgcd
abductec) have exonerated the appellant from any sort of accusation

and has categorically stated that appellant is not involved in the casc.

For the sake of arguments it is humbly submitted thaf if alleged
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accused was in any manner involved in abduction of victim of criminal
FIR No. 1592 dated 06-12-2019 then why Police exoncrated him and

why all accused were not only discharge by Investigating Officer but

- also discharged by the competent Court of law. Challan was submitted

under section 169 Cr P C, which itself explain that Prosecution has no

evidence.

Departmental proceeding were of Judicial naturc and should have
been initiated in accordance with the spirit of law.... Civil Servant has
a right to have fair trial, which included appointment of an impartial
and independent Inquiry Officer.

.[2015 PLC (CS) 8].

Grounds:

A.

The reley to grounds A of the appeal is incorrect, hence denicd. The
answering reépondents have admitted that they have no cvidence
against the appellant except CDR which itself is not cvidence. Under
what authority of law, the CDR could be termed as evidence. CDR is
only information of contacts but does not show the convcrsations
between the contactors. What was the conversation between the two
persons are not known. In absence of record of conversation, how it -
can be presumied and said that the contact was for the purposc of
commission of offence and conspiracy. Recliance is placed on

2021 SCMR 522

It is very astonishing that a person with whom appellant’s cell contact

"has been shown has been discharge not only by the Investigation

Officer of the Criminal Casc but also discharged by thc Competent
Court of Law, being no evidence with prosccution to connect him with

alleged offence; then how appcllant was proved guilty.

Reply to Para No.2 of the appecal by, thc answering respondents is

incorrect, hence denied. Final Show Causc was served upon the

appellant on 15-01-2020 with the dircctions to submit reply within 07
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- days of the communication of the Final Show Cause. Appellant was

directed to submit reply within seconds which he submitted. Appeliant
was not provided inquiry report as per mandate of Rule 14 of L&D
Rules, 2011. Appellant was also deprived of personal hearing as per

mandate of Rule 14 and 15 of the Rules ibid:

Section 16 of the Khyber Pakhtunkhwa Civil Servant Act, 1973

provides that a civil servant is liable for prescribed disciplinary action
and penalties in accordance with prescribed procedure and not

otherwise,

Rule 14 of KP Government Servant (E & D) Rules,2011 provide that
on receipt of inquiry report the competent éuthority shall examine the

report and the relevant case material and determine;

i. whether the inquiry has been conducted in accordance with
prescribed procedure/provisions of E & D Rules? |

11 ~‘ Whether charges have been proved?

In the instant case the penal authority (respondent No.3) has not
scrutinize the evidence on record, whercin all witnesses has

categorically denied the involvement of appellant.

Since the appellant was not provided- with the copy of Inquiry Report
as per mandate of Rule 14 of E&D Rules, 2011; thus he was deprived
from the opportunity of confronting with those pieces of evidence
which were appérently going.against him/appcllant. The basic themc of
legislatures bechind the Final Show Cause was to afford the accused
civil servant an opportunity to explain any evidence that apparently
goes against him and that is why it is mandatory under Rule 14(4) to
provide the accused Government employee a copy of inquiry rcport
along with Final Show Causc. This is sort of proceedings under the

analogy of Section 342 Cr.P.C. The Honorable Supreme Court of




6

Pakistan has laid down a law that where an accuscd is not conlronted
with those pieces of evidence which apparently goes against him shall
be excluded from considcration.

Appellant was not provided copy of inquiry report as per mandates of
rules 14 (C) of the Rules abid. Inquiry Report should be supplicd to
accused Civil Servant. [1993 PLC(CS) 10(e)*+ 1992 PLC (CS) 751,
490+ 1990 SCMR 183+ 1996 SCMR 201+ 1983 PLC (CS) 473+ 1984
PLC (CS) 304+ 1989 PLC (CS) 359+ 2003 PLC (CS) 378+ 1986 PL.C
(CS) 459.

Appellant was also deprived from opportunity of personal hcaring as
per provision of Rule 14(5) and Rule 15 of the E&D Rules. 2011.

Motive of the case is also not established.

Burden of proof on the prosecution to prove the charge.

The law in the country is still unchanged and is governed by law of
Qanoon-e-Shahadat in Vogue and by virtue of the same, we have Lo
- see, that it is for the prosccution to cstablish the guilt of the person and
if it fails to do so, the result is that benefit gocs to the accused of the
said failure. ' '

If the allegation against the accused civil servant/employee is of
serious nature and if he denies the same, a regular inquiry cannot be
dispensed with. In such a case, the initial burden on the department to
prove the charge, which cannot be done without producing evidence
[1983 PLC (CS) 211 + 1997 PLC (CS) 817 (S.C) + 1997 SCMR
1543]. :

Standard of proof....... To be akin to onc required in _criminal
cases.

It is significant that while referring to civil servant, who is being
proceeded against under the Govt: Servant (E{ficiency and Discipline) -
Rules the word “‘accused” has been used which indicates that the
proceedings conducted by the inquiry officer arc akin to a criminal
trial [1996 SCMR 127]. A person is presumed to be guilty of
misconduct if evidence against him establishes his guilt. The use of
the world “guilty”.is indicative of the fact that the standard of proof
should be akin to one required in criminal cases | PLD 1983 SC (A] & .

K) 95].




Prosccution to stand on its legs to prove the allecgations.

Accused is stated to be a favorite child of law and he is presumed to
be innocent unless proved otherwise and the benefit of doubt always
goes to the accused and not to the prosccution as it is for the
prosecution to stand on its own legs by proving all allegations to the
hilt against the accused. Merc conjectures and presumption, howcver

- strong, could not be madc a ground for removal from service of civil

servant [1999 PLC (CS) 1332 (FST)]..... Unless and until prosecution
proves accused guilty beyond any shadow of doubt, he would bc
considered innocent [1983 PLC (CS) 152 (I'ST)].

Re-instated employee would be entitled to back benefits as a matter ol
course unless employer is able to establish by cogent evidence that
concerned employee had been gainfully employed clsewhere. In this
respect, initial burden would lic upon the employer and not upon the
employee to prove that such employee was gainfully employed during
period of termination from his service. 2010 TD (Labour) 41.

Civil servant who was dismissed from service through arbitrary and

. whimsical action of the government functionaries and re instated

through judicial order of Service Tribunal would have every right to
recover arrears of salaries by way of back benefits due to them during
the period of their dismissal and re instatement. It would be very
unjust and harsh to deprive them of back benefits for the period for
which they remained out of job without any fault on their part and
were not gainfully employed during that period...... Supreme Court
allowing their appeal and dirccting payment of back bencfits to the
appellant. 2006 T D (SERVICE) 551 (a). '

When facts and circumstances of the criminal case and disciplinary
proceeding are the same..... Civil Servant entitle for re-instatement...
(2011 TD 164). Acquittal from criminal charge. Re-instatement is a
Rule under Article 4 and 25 of the Constitution, 1973. 1997 PL.C (CS)

752.

Dismissal... Registration of FIR... Acquitted... Such dismissal could
not be insisted to be retained in field (2009 PLC (CS) 471, 1986 PLC
(CS) 130.

Civil Servant was procceded against on the statement of compliant
beforc Police. Complainant resiled from his statement during the
~ course of Criminal Proceedings and Civil Scrvant was acquitted of the
charge level against him, but in departmental proceeding he was
dismissed from service on the basis of complainant statement before
the police. Statement of complaint has been rccorded before the police
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and the same could not be uscd in departmental procceding and more
so the same has not scrutinized through the scruity of cross
examination, therefore has no evidently value. Civil Servant was rc
instated, 2003 SCMR 207+ 2013 PLC (CS) 1059+ 2013 SCMR 714.
Reply to grounds C to M are mcre repetition of facts/grounds which
have already been responded. Appellant rely on grounds mentioned

memo of appeal and would like to scck the permission of this

Honorabe Tribunal to advance/share grounds in rcbuttal.

It is, therefore, humbly prayed that the reply of answering
Respondents may graciously be rejected and the appeal as prayed for
may graciously be accepted by re-instating the appellant on his original

service with all back bencfits.

: Appecllant =
Through \/@ P
Ashraf Ali Khattak

Advocate,
Supreme Court of Pakistan

& -
L)
Al Bakht

Advocate, Peshawar

& Nt -
éu))ﬂ“
o Sadia Umar
Dated: / 07/2021 Advocate, Peshawar

Affidavit

I, Abdul Wahab, Ex-Constable No.50, do hercby affirm and

declare on oath that the contents of this rcjoinder are truc and

correct to the best of my knowledge and belicf{land nothing has

becn concealed from this H'on’ble Tribunal.
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FORM OF ORDER SHEET

AN

IN THE COURT OF MUHAMMAD WAQAR, JUDICIAL MAGISTRATE-IL. KOHAT\!: "~

. Serial No. | Date of order Order or other proccedings with signatme of Judge or Magistrate and
‘of Order of . oriProceedings . that of parties or counsel where necessary :
* | Proceedings®~ ~ i . °
i | FIR No.1593 dated 05.12.2019 u/s 365 PPC PS City
8 ~ State vs. Farhad etc.. N
* 1. Cobmplete challan alongwith an application for
ORDER-1 10.10.2020
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. discharge ol accused submitted by prosecution.

. APP for stme preserit. Accused are absent.

B AN ]

Arguments o APP heard. Record perused.

. Perusal of rerord reveals that no solid and cogent

[P%]

evidence against the accused, which shows that ;
involvement of accused.
4. Prosecution has nol associated any private

witness (o the spol. That accused habe been

charged by The lacal pelice and not the by the
. et e S I N et e

complainant. Thal thc complainant recorded her
#_m L
statement under scction 164 Cr.PC that she did
" not want ¥s charge anyone for eh commission of

That

conducted i fhe ingtant case. Lastly, all accused

offence. identification has not been
have satisfted the complainant regarding their
imiocencc. - | .

5. There is no probakifity of conviction of accused
in the instank case on the basis of available
cvidence. The trial of the instant case will be a
futile exereise / waslage of precious time of the

" court. i

0. Keeping in view, absve discussion, accused are

hereby discharged in absentia by exercising the
. jurisdiction /S 63 read with section 169 Cr.P.C.
7. Casc prppédy_ be dealt in accordance with law.

8. Police file be returned to police. File of this

, court be c‘onsigﬂecl to record roo

comp\eilb“ Muhinnnnd Wagag

Juditial Magistrute

"y Koebat -
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g IN THE COURT OF TARIQ ABBAS SENIOR CIV ILIUDGEHUDICQQ\':iz‘E
MAGISTRATE U/S 30 Ct.PC, KOHAT ‘ \

Statement u/s 164 Cr.PC. . \

.‘\

Statement of Muhammad Ali aged about 14/15 years s/o Israr Khan r/o Mohallah Mian
Badshah Kohat City w/s 164 Cr.PC. on oath

Stated that on 03.12.2019 at 16:30 I was present at my hoﬁe, someone knocked
out door. my mother directed me to open the door, ,on which 1 came out from my house and
saw two persons in police uniform, whereas two other persons in plain dress were sitting in a
whitc colour vitz motorcar. The persons in poli ce uniform told me that the SHO is waiting for
me in the motorcar and calling you, on which I went near the motorcar. The persons in police
uniform pushed me inside the car and boarded me in the motorcar and muffled my face, due to
which T could not see anything. They used t6 speak in Hindko, Pashto and Urdu languages
with cach other. They asked me to inform my father to arrange Rs. 10000000/-. Thereafter

' they deboarded me from the motorcar in a village at about 10:00 PM on a deserted road side. I
removed mask and on query came to know that this village is Dhoda Sharif. In the meanwhile
I a motorcar camc therc. jn which two persons were sitting, I'tequested them to drop me in the
. citv. and narrated. them the whole story. From ‘their mobile I contacted my father, and two
persons also talked with my father on mobile. The two persons dropped me at police station
city. where my father also reached, and we reported the matter to the local police. As I was
forcefully abducted and wrongfully conifined by those four unknown persons, therefor I charge
them for the commission of said offence. I can identify them if they appear before me. 1 am

' ‘rcqucsﬂng that my case be registered against the unknown four accused.

Certified u/s 364 Cr.PC

iy

RO& AC .
05.12.2019 .

AL ’ S
Muhammad Ali » /i&z@é&
' Ta riabbas

Senior Civil Judge/Judicial
Magistrate u/s 30 Cr.P.C, Kohat
A Senior Ciefl Judge ™
Judicial Magistrate Kohat
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dited 24 12.2019 tha
Wahab and Muhamm Abtd

served upon the dafau!ter OfﬁClal to wmch he"submmed
allegauons leveled agamsi hlrn K




! ruf.mrze the' oo.duet ofithe accused official the
followfng ofﬂcnals /w:tnesses were eXammed m presen ;

: o ha reacnet‘ 10 ﬂ‘le .
concluslon that the complainant pqrty B atched up*:t" matter thie accused for. i

the reasons best known to him andin order 10, save the~skm of acdused‘off“ cial and hrs
two_gunners / co-accused| in ihe~ :

. eSlablished that the defaulter ofrum! an hus uBnérs: are blosed't the accused and _

involved / connivance with: the comrmSSron of. difence, However,
tements of the- complalnant party and ‘confi rmatto':‘

P, . Cett o
accused, it has been estabixshed from'CDR and i v ‘fl

and his gunners were in cantz i:fw:th th‘e accused beforaand affe z fﬁe commipswn Of .
. offenca. e i
R e e

The defaulter and his gunnets Have, earned
o, -
. department and caused damage fo the i Jmage of, Pohce

allegations. leveled agalnst tha defau{ter off ctal K| Ayaf
beyond any shadow.

.

2014),

L —

W/DPO Kohat




KHYBER PAKHTURKWA
SERVICE TRIBUNAL, PESHAWAR

No. g‘\s ié : /81
' Y
Dated: _2&2&21

(S—

To

. The District Pb!ice Officer,
Government of Khyber Pakhtunkhwa
Kohat. "

Subject:”  JUDGMENT IN APPEAL NO. 3326/2020 MR. ABDUL WAHAB.

All  communications should be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Phi- 091-9212281
Fax:- 091-9213262

lam dlrected to forward herewith a certified copy of Judgement dated
02.12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: Aé ab'ov’e

REGISTRAR '
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




