25.03.2020 Due to public holidays on account of Covxd 19 the case

s adjoumed To come up for the same on 17 06 2020 before ”
S.B. |

17.06;'i2b§0" - : None for the parties present. On the last date of-hearing
the matter was adjourned on the strength of Readef hote. The office.

shall, therefore, issue noticesto tfle parties fo,r»29-.07.202'0b

29.07.2020 ~ Counsel for the petitioner and Addl. AG for the
respondents present

Former states that since- the appellant has been .
reinstated in service he is under instructions to request for
consigning the proceedings in hand

. Consigned to the record

Chairman




Form- A

I.‘,t'
FORM OF ORDER SHEET
Court of
Execution Petition No. “Z, ) /2020
S.No. | Date of order- Ofder or other proceedings with signature of judge
. proceedings :
1 2 3
1 22.01.2020 The execution petition of Mst. Akhtar Noumana submitted
today by Mr. Muhammad Saeed Khattak Advocate may be entered in
the relevant register and put up to the Coult for proper order please.
REGISTRAR ~
7. This execution petition be put up before S. Bench on
&)y -
CHAIRMAN
07.02.2020 Counsel for the petitioner present. Addl: AG

respondents present. Notice be issued to
respondents for submission of implementation repda

To come up for further proceedings on 25.03.2C
before S.B.

Member

for
he
L.
20
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T EP No. 30 /2020

In

Service Appeal No. 521/2018

Akhtar Numana Ex. Primary School Teacher GGPS Dil Nawaz
Kot Miraili Miran Shah District North
Waziristan...............coooo, SO (Applicant/Appellant)

VERSUS

‘Director Elemé_ntaly & Secondary Education, Peshawar.l
2. District Education Officer, District North Wagziristan at Miran

ToShah. (Respondents)

APPLICATION FOR IMPLEMENTATION OF

' JUDGMENT DATED 30/08/2019.

Respectfully Sheweth:

1. That the applicant filed ‘the titled Service ‘Appeal
héving a prayer as under: :
“On acc‘éptance of the instant Sefvice Appéal, the -

impugned - order dated 13/12/2017 passed by

respoﬁdent No. 2 may very graciously be set d_side




- and the appellant may kindly be ré-instatecli on the

post with all back benefits”

»

That this Hon’ble Tribunal was pleased ‘in allowing

the éame vide judgment dated 30/08/ 2019 in the
following terms:

“In view of above, the impugned orders of removal

s R e S,

Sfrom service dated 13/12/2017 in-relation to the |

- appellants are set. aside and appellants are re-

~instated in service and their absence period and

intervening period shall be treated as leave without

»

pay

That after gétting the attested copy of above

- mentioned judgment, the applicant presented the.
same to the respondents and visited their offices

time and again but every time she was turned on

one pretext or the other. y

That the attitude/ conduct of the respondents is -

likely to delay the benefit of the judgment in favour

of the applicant/ appellant and reluctant to adjust

her on the post.




R
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That being left with nd other option the applicant
prefers the instant application for implementation of

, the mentioned judgment.

‘In view of the 'ab-0ve submissions it is
reépectfully prayed that the application in hand
may kindly be accepted and appropriate
proceedings may be initiated against the
respéndents_ so that fhey may be brought to 'b'ook,
and be dealt~ with according fo law aﬂd to
rehabilitate the faith of the general pﬁblic and a l-ot
re-esteem the prestige of the judiciai system. Any

other relief which deems fit may also be granted.

Applicant/Appellant

| T abol
Dated: 22/01/2020 - Muhammad Saeed Khattak .

. Advocate High Court, :
Peshawar.

Through




BEFORE THE K.P.K. SERVICE TRIBUNAL‘PESHAWAR
Service Appeal No. . 2/4\..../2018

Akhtar Numana Ex. Primary School Teacher GGPS Dil Nawaz Kot Mirali i’
Shah North Waziristan Agency. )

............................................................................... . {Appeliant)
wvhe 4O F.—." ':.‘.
VERSUS e sl |
1. Director Education, FATA, KPK, Peshawar. Dy N ig)’

2. Agency Education Officer, North Waziristan Agency at Miran Shah.

j: 8 PV EROL A SR R

SERVICE APPEAL_UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017 PASSED

BY RESPONDENT NQ.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT TO
e e TTTRRRDT AL ULFARTMVIENTAL APPEAL OF THE APPELLANT TO
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT

NO. 2 IS/WAS NOT DISPOSED WITHIN STATUTORY PERIOD.

PRAYER — IN — APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
e o= TR WU ORDER DATED 13.12.2017

PASSED BY RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET ASIDE AND THE
e e Y] DT R ADILE AND THE

APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.
—_— T AETOAIED VN THE FOST WITH ALL BACK BENEFITS.

Respectfully Sheweth;

/. That the appellant consequent upon the approval of Departmental
Education Committee was appointed as PTC (Female) in BPS 07 on

21.09.2005. (Copy of the appointment order is attached as annexure A)

- 2. That the appellant thereafter took the charge of her duties and performed

’ }Bo‘i FEeday e duties during the service whole heartedly and to the quite satisfaction

' Rm r of officials concerned as well as according to the demand and nature of her
’3) ’ S duties.

3. That the appellant came to know about a publication published in daily
“Mashriq” dated 03,12,2017 V'regarding an appellant’s absence from the
duty along with other female teachers. Further in the said publication a -
show cause notice has been mentioned, which is/was issued to the
appellant but the appellant has received no show cause notice. (Copy of

the publication is aftached as annexure B)
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BEFORE THE K.P.K. SERVICE TRIBUNAL,PESH w y

Guishan Ara Ex. Senior Primary School Teacher GGPS Taj Ali Kot Miran Shah
North Waziristan Agency.

‘haor Pakt g
................................................................. S (Appelléﬁfg-‘;’ r Pakbtukhwa

v Teibicng)

VERSUS Binry e, 55
1. Director Education, FATA, KPK, Peshawar. Dawa 228 R -

2. Agency Education Officer, North Waziristan Agency at Miran Shah.

..................... (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017 PASSED
BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT TO
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT

NO. 2 IS/WAS NOT DISPOSED WITHIN STA TUTORY PERIOD.

PRAYER — IN — APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
PASSED BY RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE_SET ASIDE AND THE

APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.
=R IR ED UN THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth;

/. That the appellant consequent upon the approval of Departmental
Education Committee was appointed as PTC (Female) in BPS 07 on

13.09.2007. (Copy of the appointment order is attached as annexure A)

2. That the appellant thereafter took the charge of her duties and performed
her duties during the service whol.e heartedly and to the quite satisfaction

F?gdt@—day of officials concerned as well as according to the demand and nature of her
£.

Re ;mc
31110

duties.

3. That tﬁe appellant came to know about a publication publi§hed_ in daily
“Mashriq” dated 03,12,2017 regarding an appellant's absence from the
duty along with other female teachers. Further in the said publication a
show cause notice has been mentioned, which is/was issued to the

~appellant but the appellant has received no show cause notice. (Copy of
AT e the publication is attached as annexure 8)

L8
| e




Date of
order/
proceedings

2

AN

30.08.2019 .

Service Appeal No. 519/2018

Date of Institution . ... 13.04.2018
Date of Decision ...... 30.08.2019

Gulshan Ara Ex-Senior Primary School Teacher GGPS Taj Ali Kot
Miran Shah North Waziristan Agency.

Appellant
Versus

- 1. Director Education FATA, Khyber Pakhtunkhwa Peshawar.
2. Agency Education Officer, North Waziristan Agency at Miran Shah.

Respondents

Mr. Muhammad Hamid Mughal--- ~--Member(J)
Mr. Ahmad Hassan -Member(E)

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for appellaht and Mr. Zia Ullah learned Deputy District
Attorney present. | | |

2. This Single/common judgmeﬁt in fhe above captioned service
appeal shall also dispose of service appeal Bearing No.520/2018 filed
b); Mst. Salma, service appeal bearing No.521/2018 filed by Mst.
Akhtar Numana, se;vice appeal bearing No.522/2018 filed by Mst.
Nusrat Kalsoom, service appeal bearing No0.523/2018 filed by Mst.
Zainab Bibi, sgwice appeal bearing No.524/2018 filed by Mst. Kauser

Shabana, service appeal bearing No.525/2018 filed by Mst. Mehnaz,

w.

i
il
H

l¢
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service appeal bearing No;526/2018 filed by Mst. Zértaj Begum and |
§ervice appeal bearing No. 527/2018 filed by Mst. Baswari Begum
being identical in nature having arisen from the same facts and
circumstances.

3. The appellant (Ex-Senior Primary School Teacher) has filed the
present appeal against the order dated 13.12.2017 whereby she was
awarded major penalty ¢ of removal from service on the charge of
absence from dufy.

4. Learned counsel for the appellant argued that the appellant was
removed from service without observing the codal formalities. Leémed
counsel for the appellanf also pleaded that one of simﬂarly placed
person namely Mst. Shabham who was also removed from service vide
order dated 13.12.2017 by the same authority on the ground of absence
from duty, has been reinstated in servic;,e on the acceptance ‘of her
service appeal bearing No.393/2018 vide judgment dated 11.04;2019.

5. As against that learned Deputy District Attorney resisted the
present service appeal and the connected service appgals on the ground
that schools were checked on different dates and it was proved that all
the terminated teachers remained absent from duties for long time and
that the habitual absenteeism remained constant. Further argued that

through local media notices were given to all the habitual absent

a7y teachers, similarly absence notice was also published in the daily

newspaper in relation to the absent female teachers including the
appellants, However they did not report for duty. ‘@

6.  Arguments heard. File perused. /\\% 4%
% 1%

g P ]




7. After issuance of Show Cause Notice and publication of absence |
notice in the daily Mashriq, many female teachers were removed from

service by the Agency Educatxon Officer North Wazmstan Agency

| vide separate orders dated 13.12.2017.

8.  There is no dlsp_ute that out of those removed female teachers,
one of the PST Mst. Shabnam/SImllarly placed person, has been
reinstated in service by. thlS Tribunal vxde Judgment dated 11. 04 2019
in Service Appeal bearing No0.393/2018.

9.” In view of above, the impugned orders of removal from service. ,
dated 13.12.2017 in relation to the appellants, are set as1de and the
appellants namely Mst Gulshan Ara Mst. Salma, Mst.'- Akhtar
Numana, Mst.Nusrat“ Kalsoom, Mst. Zamab Blbl Mst.- Kauser
Shabana, Mst, Mehnaz Mst. Zartaj Begum and Mst. Baswarl Begum
are reinstated in service and their absence period and the mtervemng
period shall be treated as leave without pay. All the appeals are
accepted in the above noted terms. Parties are left to bear their own

costs. File be consigned to the record room:.

( O
ad Hassan) | (Muhammad Hamid My ghal)
@ Member : uhammad e
‘:\(:@%CE ANNOUNCED,
Q'l ~> / —d. / e %%D
e —
},(9 Ol (A A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

B)P. No. 20 /2020
In

- Service Appeal No. 521/2018

Akhtar Numana Ex. Primary School Teacher GGPS Dil Nawaz
Kot Mirali Miran Shah District North
WAZITISTATL +e e (Applicant/Appellant)

Director Elementary & Secondary Education, Peshawar.
2. District Education Officer, District North Waziristan at Miran

Shah. ..o (Respondents)

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 30/08/2019. .

Respectfully Sheweth:

1. That fhe appli;:ant filed the titled Service Appeal
having a prayer as under:

“On ﬁacceptance of the instant Service Appeal, the

Air'npugne'c.i order datéd 13/12/2017 passed by

respondent No. 2 may very graciously be set aside




6

and the appellant may kindly. be re-instated. bn the

post with all back benefits”

That this Hon’ble Tribunal was pleased in allowing
‘the same vide judgment dated 30/08/2019 in’ the

- following terms:

-

“In view of above, the impugned orders of removal
Jrom service dated 1 3/12/2017 in relation to the

appellants are set. aside and appellants are re-

- instated in service ‘and their absence period and

intervening period shall.be treated as leave without

»

pay

That after getting the attested copy of above
mentioned judgment, the applicaht presented the
same to the respondents and visited their offices
time and again but every time she was turned on

one pretext or the other.

That the attitude/ conduct of the respondents is

likely to delay the benefit of the judgment in favour

of the applicant/ appellant and reluctant to adjust

her on the post.




5. ' That being. left with no other option the applicant
prefefs the instant application for implementation of

' the mentioned judgment.

In view of the .above submissions it is -
. rlespec‘tflully prayed that the - application in hand
may kindly Be accepted  and appropriate
proceedings may be initiated against t1'>1e‘
respondents so that .thf.:'y may.be brought to _book,
and be dealt with according to law and to
r‘ehabilitate the faith of the general public and ’a_lot
fe—esfceem the pfgstige of the | judicial system. Any =

other relief which deems fit may also be granted.

- Applicant/&a:ellant .

Thraugh N -

| ot Aatal
Dated: 22/01/2020 L Muhammad Saeed Khattak

Advocate High Court,
Peshawar. .
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Akhtar Numana Ex. Primary School Teacher GGPS Dil Nawaz Kot Mirali fit
Shah North Waziristan Agency.
.......... (Appeliant)

VERSUS Khvheor Pallhtalibwvg

Seeciee Trikwnil

1. Director Education, FATA, KPK, Peshawar. Diary hu—ﬁg'-:- _
2. Agency Education Officer, North Waziristan Agency at Miran Shah. ,.ég._zggg
i . ' . Radsies=s u/é_ o e e .

.................. . (Respondents)

SERVICE APPEAL_UNDER SECTION 4 OF THE _KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017,PASSED

BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT TO
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT

NO. 2 IS/WAS NOT DISPOSED WITHIN STATUTORY PERIOD.

PRAYER — IN — APPEAL

'ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
et AN VT MR NIANI APFEAL THE IVIPUGNED ORDER DATED 13.12.2017

PASSED BY RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET ASIDE AND THE
—"-_“—__—_“—_—_———-——.__—_‘
APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth;

l. That the appellant consequent upon the approval of Departmental
Education Committee was appointed as PTC (Female) in BPS 07 on

21 1.09.2005. (Copy of the appointment order is attached as annexure A)

3
'

2. That the appellant thereafter took the charge of her duties and performed
}Heﬁ SRERY her duties during the service whole heartedly and to the quite satisfaction
Regﬁwﬁérar’ of officials concerned as well as according to the demand and nature of her

'z ) Y ' Y duties.

3. That the appellant-came to know about a publication published in daily
“Mashriq” dated 03,12,2017 "regarding an appellant®s absence from the
duty along with other female teachers. Further in the said publication a
show cause notice has been mentioned, which is/was issued to the
appellant but the appellant has received no show cause notice. (Copy of

AT iy rpe

the publication is attached as annexure B, Vo TN IRNE Oy
2 3

N
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Gulshan Ara Ex. Senior Primary School Teacher GGPS Taj Ali Kot Miran Shah
North Waziristan Agency.
(Appellaﬁfﬁ yher Pakhtukhwa

ervice Teibunal

VERSUS Dty o 35/
1. Director Education, FATA, KPK, Peshawar. Dawa [274 28 /%

2. Agency Education Officer, North Waziristan Agency at Miran Shah.

..................... {(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE _KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13 /12 /2017 PASSED
BY RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT 10
RESPONDENT NO. 1 AGAINST THE ORDER DATED 13.12.2017 PASSED BY RESPONDENT

NO. 2 IS/WAS NOT DISPOSED WITHIN STA TUTORY PERIOD.

PRAYER ~ IN — APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL THE IMPUGNED ORDER DATED 13.12.2017
PASSED BY RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET ASIDE AND THE

APPELLANT MAY KINDLY BE RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.
—"'-—-—-———-—-—._-_“____—_

Respectfully Sheweth;

/. That the appellant consequent upon the approval of Departmental
Education Committee was appointed as PTC (Female) in BPS 07 on

13.09.2007. (Copy of the appointment order is attached as annexure A)

2. That the appellant thereafter took the charge of her duties and performed
her duties during the service whole heartedly and to the quite satisfaction

wiedto W_day of officials concerned as well as according to the demand and nature of her

il TT?

duties.

3. That the appellant came to know about a publication published in daily
“Mashriq” dated 03,12,2017 regarding an appellant's absence from the
duty along with other female teachers. Further in the said publication a
show cause notice has been mentioned, which is/was issued to the
-appellant but the appe!!ant has recewed no show cause notlce (Copy of
AT"}" e the publication is aﬂached as annexure B) < ‘fb‘a)

ED . Q;\ *’(
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A
' ‘v.‘.‘p
| Sr. | Date of
" | No-|order/
| proceedings
BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ Service Appeal No. 519/2018
Date of Institution ...... 13.04.2018
Date of Decision  ...... 30.08.2019
Gulshan Ara Ex-Senior Primary School Teacher GGPS Taj Ali Kot :
Miran Shah North Waziristan Agency. :
Appellant
Versus
1. Director Education F ATA, Khyber Pakhtunkhwa Peshawar. |1
2. Agency Education Officer, North Waziristan Agéncy at Miran Shah. | »
ReSpondents ;
{30.08.2019 . | Mr. Muhammad Hamid Mughal Member(J) - 1

Mr. Ahmad Hassan _ -Member(E) -

JUDGMENT

T

MUHAMMAD HAMID MUGHAL, MEMBER: - Leamned

i

counsel for’ appellant and Mr. Zia Ullah learned Deputy District |
: . 1

| Atto resent. ' . L
)O / \Q\ THey prese S . o
0
e’

2. - This Single/common judgment in the above captioned service

/
<
S

30~ ‘ appeal shall also dispose of service appeal bearing No.520/2018 filed
b}; Mst. Salma, service appeal bearing No.521/2018 filed by Mst.
Akhtar Numana, service appeal bearing No.522/2018 filed by Mst.

Nusrat Kalsoom, service appeal bearing No.523/2018 filed by Mst.

Zainah Bibi, service appeal bearing No.524/2018 filed by Mst. Kauser

Shabana, service appeal bearing No.525/2018 filed by Mst. Mehnaz, | —
5 . - ]




. <:%

service appeal bearing No.526/2018 filed by Mst. Zartaj Begum and
service appeal bearing No. 527/2018 filed by Mst. Baswari Begu£n
being identical in nature having arisen from the same facts and
circumstances.

3, The appellant (Ex-Senior Primary School Teacher) has filed the
present appeal against the order dated 13.12.2017 whereby she was
awarded major penalty of removal from service on the charge of
absence from duty.

4. Learned counsel for the appellant argued that the appellant was
removed from service without observing the codal formalities. Les;med
counsel for the appellant also pleaded that one of simiiarly placed
person namely Mst. Shabnam who was also removed from service vide
order dated 13.12.2017 by the same authority on the ground of absence
from duty, has been reinstated in service on the acceptance of her
service appeal bearing No.393/2018 vide judgment dated 11.04.2019.

5. As against that learned Deputy District Attorney resisted the
present service appeal and the connected service appeals on the ground
that schools were checked on different dates and it was proved that all
the terminated teachers remained absent from duties for long time and
that the habitual absenteeism remained constant. Further argued that
through local media notices were given to all the habitual absent
:teachers, similarly absence notice was also published in the daily.

newspaper in relation to the absent female teachers including the |




7. After issuance of Show Cause Notice and publication of absence |
notice in the daily Mashriq, many female teachers were removed from
eewice by the A'geney' Education Officer North 'Waziristan Agency |
vi&e separate orders dated 13.12.2017. |

8.  There is no dlspute that out of those removed female teachers,
one of the PST Mst. Shabnam/mmxlarly placed person, has been
remstated in serv1ce by this Tnbunal vide Judgment dated 11,04.2019
in Servwe Appeal bearmg No. 393/201 8.

0. In view of above, the impugned orders of remevai from .servi'ce
dated 13.12. 2017 in relation to the appel]ants are set a31de and the |
: appellants namely Mst Gulshan Ara, Mst. Salma, Mst. Akhtar,

Numana, Mst.Nusrat" Kalsoom Mst. Zamab B1b1 * Mst. Kauser

Shabana, Mst. Mehnaz, Mst. Zartaj Begum and Mist. Baswari Begum |
are reinstated in service and thejr absence period and the mtervemng
| period shall be treated as leave w1thout pay. All the. appeals are

accepted In the above noted terms. Partles are leﬂ to bear their own

(Muhammad Hamld Mughal) :
Member :

ANNOUNCED.
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