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22.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

28.04.2022 for the same as before.

28''^ April, 2022 . Counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.

, Learned AAG produced copy of office order bearing 

endorsement No. 2282-85 dated 26.04.2022 whereby the 

period with effect frorn :19.;11.2011 to 15.01.2016 has been 

treated as on duty. Learned counsel for the petitioner 

expressed his satisfaction and requested for withdrawal of the 

execution petition. As a token of admission of his submission 

he signed the-margin of the order sheet, 

withdrawn. Consign. ,
Dismissed as

3. Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal this day of April,

2022.

t

/V—^ V

(Fareeha Paul) 
Member (E)

-r
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FORM GF ORDER SHEET
Court of

349/2021Execution Petition No.,

Order or other proceedings with signature of judgeDate of.prder 
■ proceedings

S.No.

321

The execution petition submitted by Mr. Asfandyar through 

Mr. Muhammad Ayub Khan Shinwari Advocate may be entered in the 

relevant register and put up tp the Court Apr proper order please.

26.11.2021
1

K\\fREGISTRAR ;

This execution petition be put up before S. Bench on
2-

0/ »---

Counsel for the petitioner present.
Notices be issued to the respondents. Case to come 

up for implementation report on 22.02.2022 before S.B.

07.01.2022

\

» V

(Rozina Rehman) 
Member (J)
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In The Kliybei’ Paklituiikhvva Ser\ ice 7'ribunal, Peshawar
'k-

Execution Petition No
In

-Service Appeal No 1281/2020

/2021

* •

Asfandyar Versus Secretary to Govt of KP (£ & S) Edu Deptt & others

INDEX

S.No Description of Document Dated Pg NoAnnex
Copy of . application and 
affidavit
'Copy of Judginent 16-09-20219 • A

.

Appel 1 anDated: / /2021

Through

M Ilham mad Ayub K Shinwari

LL.B; LL.M i

ADVOCATE 

Supreme Court of Pakistan

CHAMBER
7-A, Maroon Mansion,
Khyber Bazar, Peshawar 
Cell: (Cierk.>032f90685!4
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Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Execution Petition No /2021 ^^/oiary
i^U3tDd4L^//Aj^in

Service Appeal No 1281/2020

0?ce

Asfandyar,
DM, GMS Tangi Payeen, Khadagzai, Dir Lower Appellant

Versus

1. Secretary to Government of Khyber Pakhtunkhwa, (E & S) Edu, Peshawar
2. Director (E & S) Education, Khyber Pakhtunkhwa, Peshawar 

District Education Officer (Male), Dii' Lower Respondents

Application under Section 7(d) of Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 for execution of Judgment and 

Order dated 16-09-2021.

Respectfully Sheweth,

The cipplicant submits as follow^s;

1. That the applicant fled the title Appeal before this Learned Tribunal, Which 

is allowed by this learned Tribunal vide Judgment and Order Dated 16-09- 

2021.

2. That the copy of the Judgment is not only delivered to the respondents by 

the Offee of this learned Tribunal but also the applicant himself submitted 

the'copy of the said Judgment by hand to the respondents with a request to 

implement the said judgment and Order in its letter and spirits.

3. That the respondents are deliberately not obeying and inaplementing the 

judgment of this learned J'Yibunal amounting to the naked contempt of court.

It is, therefore, prayed that on acceptance of this application the 

respondents may kindly be directed to implement th^judgment and order 

dated 16-09-202! passed by this learned Tribunal ii^iySs letter and spirits.

Applicant

Th rough
Muhammad Ayub lAg 
Advocate Peshawar.

jnwari



In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Execution Petition No /2021
In

Service Appeal No 1281/2020

Asfandyar Versus • Secretary to Govt of KP (E & S) Edu Deptt & others

Affidavit

1, Asfandyar, DM, GMS Tangi Payeen, INhadagzai, Dir Lower do hereby solemnly 
affirm and declare on oath that the contents of the instant application are true and 
correct to the best of my knowlp<^ge and belief and nothing has been kept 
concealed from this learned Tribuna

Deponent
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£In The Khyber Pakhtunkhwa Service Tribunal,'Peshawar 2n

\28l; ‘IwM*
»rvl4j«2020Service Appeal No

iM:??. Mttuv>y ISo-./)j7^

Asfandyar, '
DM, GM'S Ta|ngi Payeen, Khadagzai, 
dTt Lower Appellant

i
; Versus

Secretary to dovernmeht of IChyber Pakhtunldiwa, (E & S) Edu, Peshawar
2. Director (E & S) Education, Khyber Pakhtunl<fiwa, Peshawar
3. District Educiion Officer (Male), Dir Lower

E

Respondents

Appeal , under Section 4 of the Khyber Pakhtunkhwa 

Service. Tribunal Act, .1974 a.gaiust Order dated 22-01- 

2,020 . ' - ■

Prayer:

On acceptance of the instant Service Appeal, the impugned 

order, dated 16-10-2019 and Order dated .22-01-2020 

whereby the departmental appeal of the appeljant is 

rejected may kindly be set aside and the appc.llant may 

kindly be granted pay, increments, 
seiwice back benefits

arrears and' other

Respectfully Sheweth

Brief but relevant facts of the case are as follows:

1. That the Appellant was appointed as Drawing Master in the respondent 
Department in, the year 1989 and was performing his duties efficiently, 
honestly and Id the entire satisfaction of his superiors., the Appellant was , 
charged in a false and frivolous FIR No 1454 dated 12-] 0-2005 under 

section 302/234/34 P.P.C at Police Station Ouch.(Copy of apppintment order 

and F.l.R is fled herewith and annexed as Aniiex-A B lespectively)

2. That the Appellant was arrested on 14-'10-c010 by therRacal police in the 

above said case and after trial tne Appellant was acquiited of the chaiged 

leveled against him vide Judgment and Ordpr dated ; 8-If-2011 passed by 

learned Additional Session Judge, Chakdara, Dir FaAeen. (Copy of 

Judgment and Order is filed herewith and annexed as Ann-ev-C)

ATTESTETO

1

/

ir.XA

hui-.-icc mbuostS A■■f

F*i
EkEx-

a
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i That after release the Appellant reported back to the respondent-Department 

" with a request to adjust/post him for performing his'duties .but he^ was 

' informed that he is being. terminated from service vide Endst No 6866-69 

dated 14-04-2008 and the, copy of the said order was handed over to him. 
(.Copy of Endorsement is filed herewith and annexed as'Annex-D)

r •3./

of-the aforesaid Order i.e., Endst No
was dismissed4. That the ...

6866-69 dated;!4-04-2008, filed Department Appeal/which 
vide Order dafed 13.-04-2012. Against the said order, the Appellant tiled

before this Honorable Tribunal, wherein this 
10-12-201.5 was pleased to

Service Appeal No 520/2012 
Honorable Tribunal Judgment and Order dated

aside the aforesaid order being voici and remit the case to respondent 
Department for proceeding de novo against the Ap.pelldnt stiictly m 

accordance with law and the appellant was reinstated m service accordmgly 

■for de novo enquiry, the intervening period will be- demded in light o 

outcome of the fresh proceedings. (Copy of Judgment is filed herewith and

annexed aslAnnex-E)

set

j. of the aforesaid Judginent and Order dated 10-12-2015 in
reinstated in service,

5. That in pursuance
Service Appeal No 620/2012, the Appellant vras ^

conducted and his absence period with effect trdm fo-10-..UOb
convertedinquiry was ^ •

to 17-10-2010 and with effect from 19-11-2011 to 15-01,-2-016 is
into leave without pay as extraordinary leave and the pqriod w.e.f 18-10- 

2010 to 18-11-201 1 is treated on duty vide Order dated 29-07-2016.(Copy 

order is fled herewith and annexed as Annex-F)

6. That feeling aggrieved of the aforesaid order, the appellant fled Service 

Appeal No 168/2017 before this learned Tribunal, vvbe.rem this learned 

Tribun-al vide judgment dated 10-07-2019 was pleased to set aside the said 

order and the respondents were directed to properly implement the judgment
Service Appeal No.520/2012 in lettei ano spiiitdated 19-12-2015 passed in : > .

by conducting proper de-novo inquiry against the appellant apd to conclude
• is fried'herewith andthrough speaking order. (Copy of judgmentthe same 

annexed as Annex-G) .•'i

of the aforesaid order of this learned Tribunal, the7. That in pursuance
spondents without holding any inquiry, without issuing.rmy charge sheet, 

statement of allegation, final show cause notice, have issued Office Order 

dated 16-10-20(9, received by the appellant on 14-11-2019, whereby the 

appellant IT held not entitled for any kind of pay, arreaibg increments, and 

other service back benefits. (Copy of officelordsr is irktd jierewith and

annexed as Annex-H)

re

aforesaid order, the appellant filed8, That feeling aggrieved of the
departmental appeal, which is rejected vide Impugned order dated 22-01-

06-02-2020. (Copy of departmental2020, received by the appellant 
appeal and order is filed herewith and annexed as Annex-I & J)

on

'Tm!

- --ijiSl
t','

/ -r'
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Mence the instanL Service'Appeal on ihe ^ollo'^^h^g amongst other grounds.
;

Grounds:

That the impugned order is against the law, illegal, unla\^Tui, without lawful, 
authority and void ab-initio, thus liable to be set aside. ^ ' h . -

b. That the impugned order is passed without holding any inquiry whatsoever, 
without issuing charge sheet, statement of allegation, final show cause notice 

and without giving any chance of bearing to the appellant.,..

That the treatment met to the Appellant is against the prihciples^of natural 
justice and the mandatory provisions.of Khyber PalchtunlTiwa'Civil Servant 
Act, 1973.and rules framed under it. ,

d. That the impugned order is against F.R 54 and is not a spealning, order, as no 

reasons are givei'i. ' . -

a.

C.

e. That the impugned Order is passed in utter disregard of the mandatory 
of Khyber Palditunkhwa Government Servants (Efficiency and. provisions

Disciptinej'Eules, 201 1.
>

f. That the impugned order is against the principles of administrative law and 

dictums of ttiis learned tribunal and August Supreme Court of Pakistan.

g. That the Appellant craves permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support Of his Appeal.

therefore, prayed that on acceptance of the instant Service 

Appeal, the office order dated 16-10-2019 and the irnpugnediorder dated 22- 

01-2020 may kindly be set aside and for the period w.e.f EMOtOOOS to 17- 
10-2010 and w.e.f 19-11-2011 to 15-01-2016, the appellant m'gy kindly be 

granted pay, increments, arrears and other service, back benefits.

It is

Any other relief,-deemed -fit and appropriate by Uhi^ Honorable 

Tribunal in the circumstances of the case, whicn has not been,, specifically 

prayed for, may graciously be granted.

r
Appellant,

0Through

'n IVIiihammad Ayub 

Advocate Peshawar • '
of Prescntalmn of A-ppUcaUon 

Number r-fW'ora.-.-
/

\':y^
1

'
Om

- ^at,.:.
>1

... ;.-.wjfCop:y 

uf UfeUvtia’ «i' -
D ;

IKl
"•Si <t -1-^.^..—1.---
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In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

im
mi m]Service Appeal No -^ryhKi.)/2020ll... •

X43-0rso.

p 2// c?3/2-oZ.e-Asfandyar, ^ |
DM, GMS Tangi Payeen, Khadagzai, 
Dir Lower ■

t
■r - • S,

>i ni
1-- 1 i*V AppellantV'

s:
Versus

;•
1. Secretary to Government of Khyber Pakhtunldiwa, (E & S) Eciu, Peshawar 

Director (E & S) Education, Khyber PaJditunldiwa, Peshawar 

y3. District Education Officer (Male), Dir Lower Respondents

Appeal undei Sfection 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against Order dated 22-01- 

2020

4

Prayer:

On acceptance of the instant Service Appeal, the impugned 

order dated 16-10-2019 and Order dated 22-01-2020
whereby the departmental appeal of the appellant is 

rejected may kindly be set aside and the appellant 
kindly be granted pay, increments, 
service back beneiits

may
ari'cars and othert

Respectfully Slieweth,

Biief but relevant facts of the case are as follows:

1. . That The Appellant was appointed as Drawing Master in the respondent 
Department in the year 1|989 and was performing his duties efficientiy. 
honestly and to the entire Aatisfection oi'his superiors, the Appellant 
charged in a false and frivolous FIR No 1454 dated 12-10-2005 

section 302/234/34 P.P.C at Police Station Ouch,(Copy of appointment order 

and F.LR is filed herewith and annexed

WilS 

under

as Annex-A & B respectively)

2. lhat the Appellant was arrested on 14-10-2010 by the local police in the 

above said case and after trial the Appellant 
leveled against him vide Judgment and Order dated 18 

learned Additional Session Judge, Chakclara,
Judgment and Order is filed! heiowith and annexed

Iacquitted of the charged 

-'-i 1-2011 passed bv 

Dir Puyeen. (Copy of 

as Annex

was
h

t:-

I

;>

£>Cim

j
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESfiSSlig

Service Appeal No.1281/2020 ./
I f

02.03.2020 \^\ - 
16,09.2021

Date of Institution 

Date of Decision

Asfandyar, D.M, G.M.S Tangi Payeen, Khadagzai, Dir Lower.
(Appellant)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, (E&SE), 

Peshawar and two others.
(Respondents)

Muhammad Ayub Khan Shinwari 
Advocate For Appellant.

Muhammad Adeel Butt, 
Additional Advocate General For Respondents.

CHAIRMAN 

MEMBER (J)
AHMAD SULTAN TAREEN 

ROZINA REHMAN

JUDGMENT

ROZINA REHMAN. MEMBER (3): Brief facts of the case are that

appellant was appointed as Drawing Master. During service, he was 

charged in a murder case and was arrested by the local Police, 

however, he was acquitted by the competent court of Law. After 

release, he reported back to the Department for adjustment/posting 

but he was informed regarding his termination from service and a 

' copy of the order was handed over to him. Feeling aggrieved, he 

filed departmental appeal which was dismissed, where-after, he filed 

service-appeal and his case was remitted to the Department for de-

novo proceedings strictly in accordance with law. Appellant was
I
r' '■
n ■
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reinstated in service and inquiry was conducted. His absence period

was converted into leave without pay while some period was treated

as on duty. Feeling aggrieved, he filed another service appeal before

this forum and the respondents were directed to properly implement

the judgment passed in earlier service appeal In letter and spirit,

where-after, the respondents initiated inquiry proceeding but without

issuing any charge sheet and statement of allegations and the

appellant was held not entitled to any kind of pay, arrears,

increments and other service back benefits. Feeling aggrieved, he

filed departmental appeal which was rejected, hence, the present

service appeal.

We have heard Muhammad Ayub Khan Shinwari Advocate and

Muhammad Adee! Butt learned Additional Advocate General for the

respondents and have gone through the record and the proceedings

of the case in minute particulars.

Learned counsel for appellant contended that the impugned3.

orders are against law and facts as the order was passed without

holding any inquiry and without Issuing charge sheet, statement of

allegations and final show cause notice. He contended that the

appellant was condemned unheard as he was not given any chance of

personal hearing.

Conversely learned A.A.G submitted that the Court order was

implemented in letter and spirit and that proper order was passed

after observing all the coda! formalities in de-novo inquiry.
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; 5. From the record it is evident that appellant was appointed as 

Drawing Master in the year 1989. He was charged in murder case

vide F.I.R No.1454 dated 12.10.2005 registered at Police Station Ouch 

li/S 302 324/34 P.P.C. He was arrested on 14.10.2010 by the local 

Police and was acquitted by the competent court of Law on 

/ 18.1L2011, whereas, he was removed from service vide office order

dated 14.04.2008. He filed Service Appeal No.520/2012 and vide

order of this Tribunal dated 10.12.2015, impugned , orders were set
/

aside and case was remitted back to the Department for proceeding 

de-novo against the appellant. He was also reinstated in service. The

intervening period was ordered to be decided in the light of outcome

of fresh proceedings. De-novo inquiry was conducted and vide office

order dated 29.07.2016 of the District Education Officer, absence 

, period w.e.f 12.10.2005 to 17.10.2010 and 19.11.2011 to 15.01.2016

was converted into leave without pay as extraordinary leave while the 

period w.e.f 18.10.2010 to i8.11.2011was treated as on duty. Again, 

he filed Service Appeal No. 168/2017 and vide judgment of this 

Tribunal dated 10.07.2019, Impugned order dated 29.07.2016 was set 

: aside and Department was directed to implement the judgment in 

Service Appeal No.520/2012 in letter and spirit by conducting proper 

, de-novo inquiry and vide order dated 16.10.2019 of the District 

Education Officer, consequent upon the recommendation of Inquiry 

Committee, appellant was held not entitled to any kind of pay, 

arrears, increments and other service back. benefits and the office

order dated 29.07.2016 was considered as correct and justified. Office 

order dated 29.07.2016 is hereby reproduced for ready reference:-

A

K'f
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"Reference letter from the Director (E&SE) Khyber 

Pakhtunkhwa Peshawar vide No.2019/F.No, 

P/F.Asfandiyar Khan Ex DM dated 27/06/2015, the

absence period in respect of Mr. Asfandiyar Khan DM 

GMS Tangi Payeen Khadagzai w.e.f 12.10.2005 to 

17/10/2010 and w.e.f 19/11/2011 to 15/01/2016 is 

hereby converted into leave without pay as

extraordinary leave, and the period w.e.f 18/10/2010

to 18/11/2011 is treated as on duty."

6. As per this order, absence period w.e.f 12.10.2005 to 

17.10.2010 and 19.11.2011 to 15.01.2016 was converted into ieave 

without pay. As per record, F.I.R was registered against the appeiiant 

on 12.10.2005 and he was arrested on 17.10.2010. This is the period 

during which the appellant remained absconding, therefore, he 

rightly held not entitled to any back benefits because he 

contacted his Department during this period and he went into hiding. 

He was arrested on 14.10.2010 and was acquitted on 18.11.2011 and 

this period was treated as on duty whiie the period from 19.11.2011 

to 15.01.2016 when he was reinstated, was again converted into 

ieave without pay. He was not properiy held entitled to the back 

benefits for the period w.e.f 18.10.2010 to 18.11.2011 when he 

behind the bars. This period is converted into leave of the kind due, 

whereas, the period from 19.11.2011 to 15.01.2016 when he fought 

for his rights and finaily succeeded in getting his reinstatement order 

is treated as on duty.

was

never

was
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7. In view of the above discussion, appeal in hand stands disposed 

of accordingly.

consigned to the record room.

Parties are, left to bear their own costs. File be

. announced: 
16.09.2021

(Ahmad^titen Tareen) 

Chairman
(Rozi0a Rehman) 

TOmb^ (J)
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L*OFFICE OF THE

DISTRICT EDUCATION OFFICER (MALE) 
DIR LOWER AT TIMERGARA.

E- Mail: deonialedirIower@gmail.com. Tell: 0945-9250081-82
:
;

\
I

Office Order. I ■

1

Consequent upon the decision of August Service Tribunal vide Execution 
petition No.394/2021 in Service Appeal No. 1281/2020, partial modification /correction 
is made in the order vide this office No. 12234-36 dated 29-7-2016, that the period w.e.f 
19-11-2011 to 15-1-2016 is hereby treated as on duty.

I District Education Officer 
(M) Lower Dir \

Endst; No.. /Dated. /04/2022
r

Copy of the above is forwarded to:-
1. The Registrar Services Tribunal Khyber Pakhtunkhwa,.
2. The District Accounts Officer Dir Lower.
3. The Accountant Local Office.
4. Official concerned.

!

f

;■.!•
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1
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i

; . District Education Officer
1.- (M) Lower Dir

'i
!

I
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PAYROLL SYSTEM
AMENDMENTFORM (PAYMENTS/DEDUCTION) 

DDO
CODE. \m

:■

FORM:PAY03
Date.

\

Pager*
6 1 7 9 D.E. O (Male) Timergara Distt:Dir. Lower.Z

t-

Sitb- DDO
Function Code.

!
0 0 0 Detailed Dept./Code 0 9 2 10 1

r*
£•
& National ID Card Number Name \,

Asfandryar khan (DM)
Govt: Middle Schools Dir (L).

Code■■■ -t- ‘ Amount-P N 0 Effective Date > ' ■0 0 -7 8 3 6 7 9* /...7 ^3\5\3\J (PJ Arrears of Pay <S 
Allowances
we.f.J9.] 1.2011 to - 

.15.01.2016 on 
decision

19.11.2011 15.01.20165002= 7 2■ fc 9 10 (P)F-- 5011= 7 6 3 6 4 (P) court
5012=
IssfZ

■ 1' 5 9 12 6
8 8 4 
46 5

(P)r 3 7 (P)
5309= 6 9 (P)
5964=i- 1. 3 12 7 (P)
Totat= 0 8 3 SO 7- <P)

IV-Edu:Dir/ /css,I GP-Fund

B-Fund.

lU.

6 4 9 0 0 ~W 
__

4 6 0 4 l^T
Total 7 8 5 4 (O). ^ I

I
iiP . Rs: 1005003 Page Total

yiiparedW'\y^^:'-~h Audited/Checked By Entercd/Verified By

\
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