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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

; Service Appeal No. 3240/2021
Date of Institution ... 23.02.2021
Date of Decision ... 13.01.2022

Mr. Baz Muhammad Khan, Junior Clerk (BPS-11) o/o Chief Engineer (South) Public -
Health Department, District Peshawar. - (Appellant)

VERSUS

The Secretary to Government of Khyber Pakhtunkhwa, Public Health Engmeermg
Department, Civit Secretariat, Peshawar and three others.

| (Respondents) |

Noor Muhammad Khattak & Aziz Khan Khattak,
Advocates For Appellant
Muhammad Adeel Butt,
Additional Advocate General For respondents
AHMAD SULTAN TAREEN CHAIRMAN ‘
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

ATIQ -UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant initially joined the then Public Health Engineering
Departmeht as Chowkidar before merger vide order dated 14-04-1996. After
abolition of Public Health Engineering Department in 2001, the appeli'éinnt‘"'
alongwith others were placed in surplus pool and vi\éle' order dated 02-03-2'002,"; |
the appellant alongwith others were placed at the disposal of Works‘..& Services
Department, but the appellant was not adjusted. After considerable period the
appellant remained unadjusted in‘any department being running ‘without his
salary and finally he was adjusted against a vacant post of Naib Qasid- in’ the‘; 3

revived Public Health Engineering Department vide order dated 23-01- 2007 but '
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the intervening period, during which fhl_e appel]ant remained in surplus pool was
treated as leave without pay. After re-adjﬁsfrﬁent in his parent department, the
appellant filed departmental appeal dated 29-07-2010 to respondent No. 1 for
promotion to the post of Junior Clerk against departmental quota for Class-1V
employees. The respondents accepted his stance and he was promoted as Junior
Clerk vide order dated 27-11-2010 but without regularization of his'previous
service. The appellant ﬁled applications to the respondents for his
posting/adjustment and pay fixation with effect from 31-07-2003 to 23-01-2007
in the office of Public Health Engineering department, where the apiaellant initially
joined and is his parent department but no heed was paid to his requests. The
appellant filed departmental appeal dated 14-10-2020, which was processed at
some length but his appeal was rejected vide order dated 21-01-2021, hence the

instant service appeal with prayers that the impugned order dated 21-01-2021

may be set aside and the- respondents may be directed to regularize the period

“with effect from 31-07-2003 to 23-01-2007 by treating the said period spent on

he respondents may be directed to adjust the appellant in the
secretariat of Public Health Engineering Department instead of attached

department of Public Health Engineering.

02. Learned counsel for the appellant has contended that by not regularizing
the period with effect from 31-07-2003 to 23-01-2007 and not adjusting the
appellant in secretariat i.e. parent hierarchy from attached department by
respondents is against law, facts and norms of natural justice, hence the
impugned order dated 21-01-2021 is liable to be set aside; that the appellant has
not been treated in accordance with law, hence his rights sécured under the
constitution has badly been violated; that the respondents acted in arbitrary
manner by nof regularizing the period i'n'question; that tﬁe appellant was in
surplus pool with effect from 31-07-2003 to 23-01-200'7 and is a civil servant and

is entitled for the back benefits of that period but treatment meted out to the




appellant of the said period is against Iaw "a'rid_ljule; that the appellant is a regular
civil servant of the Public Health Engineering Department civil secretariat since his

appointment and declaring surplus in 2001 and later on his absorption and

posting in 2007 with the Chief Engineer, which is clear from the service record of

the appellant, that the inaction of the respondents in sheer violation of law and

rule.

03. Learned Additional Advocate General for the respondents has contended
that the Provincial Government under the policy for absorption/adjustment of
government servants declared as surplus in view of the transition of District

System and resultant restructuring of the government organizationé/departments,

~ Public Health Engineering Department and Communication & Works department

were merged into newly established Works & Services Department with effect
from 01-07-2001; that the appellant was placed in the surplus pool for
adjustmerit; that Section 5(e) of the Surplus Pool Policy states that surplus poo!
BPS-1 to 15 shail not be adjusted in the districts other than their district of

domicile; that the appellant being Class-IV was placed under Budget Section in

Office of the Chief Engineer of the then Works and Services Department vide

order dated 02-03-2002; that the appellant did not submit-any application to the
competent authority for his adjustment in his district of domicile; that the
appellant was later on adjusted against the vacant post of Naib Qasid vide order
dated 23-01-2007; that the appellant was promoted to the post of Junior Clerk on
27-11-2007; that in order to regularize his service, the period he spent in surplus
pool was treated as leave without pay; that request of the appellant for his
adjustment in civil secretariat from retrospective date was regrettéd being barred

by time.

04. We have heard learned counsel for the parties and have perused the

record.




4

' - [ }
. ) . . .
EXE A (R P

05. Record reveals that tﬁe a{:pellant Qvag 'initially appointed as Chowkidar in
Public Health Engineering Department viéé orcier dated 14-04-1996. Upon merger
of Public Health Engineering Depértment, Physical Planning & Housing
Department and Communication & Works department into newly established
Works & Services Department vide order dated 31-12-2001, the appellant and
others were declared surplus. Vide order dated 02-03-2002, office of Chief
Engineer Works & Services Department directed the appellant to assist the budget
section of the office and such arrangements continued until 22-01-2007, where

the appellant performed duty in the Directorate of Chief Engineer but without any

pay as the appellant was not adjusted against any sanctioned post and hé was

assisting budget section without his proper adjustment for quite longer. It was
interesting to note that vide order dated 32-01-2007 the appellant is shown as re-
instated into service with immediate effect and adjusted against a vacant post of
Naib id, and in order to regularize the intervening period with effect from 31-
07-2002 to 22-01-2007 was treated as leave without pay. As per Surplus Pool
Policy, after revival of a department, the surplus employee was required to be
adjusted against his own post in his parent department and to this effect letter of
Establishment & Administration Department dated 24-11-2009 is very clear, which
states that consequent upoh bifurcation of Works & Services Department into
Communication & Wo-rks Department and Public Health Engineering Department,
the competent authority is pleased to order that the engineers and staff working
in their respective defunct departments before merger of Communication & Works
Department and Public Health Engineering Department shall revert back to the re-
established Communication & Works Department and Public Health Engineering
department as per terms and conditions of their initial recruitment. In case of the
appellant, the respondents were required to'adjust the appellant in his parent
department i.e. Public Health Engineering Department but He was adjusted in the
office of Chief Engineer of Public Health Engineering and that too after six years

and the period he remained un-adjusted was treated as leave without pay,
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whereas Section 2.7 of the Pension Rules provides that extra ordinary leave
without pay does not count as qualifying service for pulrpose of pension, hence
the treatment of the period as leave without pay is detrimental to the interest of
the appellant and the appellant is not supposed to suffer for the lapses of the

respondents. The appellant was promoted as junior clerk vide order dated 27-11-

2010 and after promotion he repeatedly requested for his adjustment in his.

parent department and regularization of the period he remained un-adjusted and
his request was seriouSIy handled by respondents but his reqL:est was regretted

by Establishment Department on the issue of Iimitatjon.

06. We are of the considered view that the appellant has not been treated in .

accordance with law, he however deserved to be adjusted in his parenf

department after its revival as per notification dated 24-11-2009 of Establishment”

& Administration Department and his intervening period was required to be
treated as on duty as the appellant performed duty in budget section for longer

without ény pay.

07. In view of the foregoing, the instant appeal is accepted as prayed for.

Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
13.01.2022
(AHMA TAREEN (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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ORDER : : '
13.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is acceptéd as prayed for. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
13.01.2022

(AHMA N TAREE (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | ~ MEMBER (E)




11.01.2022

Nemo for the appellant. Mr. Muhammad Adeelfe,”

Butt, Addl. AG alongwith Muhammad Yaseen, SDO and .. B o

Irfan Anjum, Asstt. for the respondents present. Notice be

issued to appellant/learned counsel for prosecution of the. NIRRT

appeal.
To come up for arguments on 23.01.2022 beforé_:‘
the D.B. ’

"

- . - (Atig-ur-Rehman Wazir) Chairman»f_ S

Member(E)
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25.08.2021 - Appellant alongwith hi§® counsel Mr. Noor
| ‘Muhamméd Khattak, Advdcaté, p'resent. Pr,elim'i:nary-
arguments heard. .. - : B
Points raisedx need‘ consideration, therefore, the: '
appeal is admitted to regular hearing subject to all legal
and valid objections  including the objection of
limitation. The appellant is directed to deposit security
and‘prowcess fee within 10 days, where-after noti\ce's be_' o
issued to the respondents foftsubmissi.on of written
f reply/comments in office within 10 days after receipt o'f'
Lot et notices, positively. If the written reply/comments are

~ not submitted within the stipulated time, the office shall-

submit the filg\git\h_a report of non-compliance. File to
o\ :

come up for af'gumen‘ts on 26.10.2021 before the D.B.

(et i
e '
.
B ’

" (SALAH-UD-DIN)
MEMBER (J3)

i
W\

f

26.10.2021 Appellant alongwith Mr. Said Khan: (junior of learned -
counsel for the appellant) present. Mr. Kabirullah Khattak, -
Additional Advocate General for the respondénts present and"
sought time for submission of reply; Last opportunity given. To
come up for reply/comments as well as arguments on

11.01.2022 beforeMhe D.B.

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (E) | MEMBER (J)

£a




\ Form;A
FORM OF ORDER SHEET

Court of

2240
"S.No. Date of order Ordér or other proceedings with signature of judge
proceedings '

Case No.- /2021

! 2 ' , 3

1 | 01/03/2021 The appeal of Mr. Baz Muhammad resubmitted today by Mr. Noor
5 Muhammad Khattak Advocate may be entered ir| the Institution Register
| and put up to the Worthy Chairman for proper ordefplease.

i " REGISTRAR '

" This case is entrusted to 5. Bench for pkéiiminary heéring to be put

up there on @ Zzosll )]

oy

' 07.05.2021 Due to demisé of the Worthy Chairman the Tribunal

defunct, therefore, case is adjourned to 25:08.2021 for the same

' "%ef

S

as before,
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The appeal of Mr. Baz Muhammad Khan junior Clerk PHE Department Peshawar received
t(l)d"ay i.e. on 23/02/2021 is incomplete on the following score which is returned to the counsel

N,

for the appellant for completion and resubmission within 15 days.

Annexure-D of the appeal is illegible which may be replaced by legible/better one.

No. 3 6(,('5 /S.T,

ot A/ 0} 12021

¥ oo AT
REGISTRAR 40—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Noor Muhammad Khattak Adv. Pesh.

—

——"

ol 6:3 o/ ¢8.202/
Peen: Ve - gl clled "&’7 /%L_j
Vv’ .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE ThIBUNAL

PESHAWAR

APPEAL NO. /2021

BAZ MUHAMMAD KHAN VS  PUBLIC HEALTH: & OTHERS

THROUGH:

, INDEX
S. NO. "‘DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal R T 1- 5
2. Appointment order dt: 14.4.1996 A&B 6- 7
& arrival report 14.4.1996 :
3. Service book C 8- 29
4, Order dt: 2.3.2002 . D 30- 31
5. | Adjustment order dt: 23.1.2007 E 32
6. © | Application dt: 29.7.2010 & F&G 33- 40
order dt: 18.8.2010, 8.9.2010 &
notification & rules |
7. Promotion order dt: 27.11.2010 H&I 41- 48
| & application
8. Departmental - appeal dt: J&K 49- 51
14.10.2020, forwarding letter dt: :
22.9.2020, & 18.11.2020 »
9. Questioner dt: 19.2.2018 & L&M 52- 55
12.12.2020 & rejection order
10, Vakalatnama 56
APPLICANT

NOOR MOP&;rMMAb KHATTAK

"

ADVOCATE
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Mr.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Pakhinkhw#
Service Viiounal

APPEALNO._ 219 12021 Diney NoDOE 2

2 !
Baz Muhammad Khan, Junior Clerk (BPS-11) ““e‘w

o/o Chief Engineer (South) Public Health department, District Peshawar.

.................................... APPELLANT
VERSUS

1- The Secretary to government of Khyber pakhtunkhwa, public Health
Engineering Department, Civil secretariat, Peshawar.

2- The Secretary to government of Khyber Pakhtunkhwa, Establishment

Department, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Chief Engineer (South), Public Health and Engineering

Department, District Peshawar.
rrreresarasaesenrraNntanans .RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT-1974 AGAINST IMPUGNED
APPELLATE ORDER DATED 21.01.2021 WHEREBY THE
DEPARTMENTAL APPEAL _OF THE APPELLANT FOR
REGULARIZATION OF THE PERIOD w.e.f 31.07.200%_TO
23.01.2007 AND ADJUSTMENT IN THE SECRETARIATE i.e IN
PARENT HIERARCHY FROM ATTACH DEPARTMENT OF
PUBLIC HEALTH AND ENGINEERING HAS BEEN REGRETTED.

) PRAYER:
"1edto-aaPhat on acceptance of this appeal the impugned appellate

&

order dated 21.01.2021 may very kindly be set aside and the

4

respondents may very kindly be directed to regularize the

E«)g),, period i.e w.e.f 31.07.2003 to 23.01.2007 by treating the
;;o':a said period as period spent on duty instead of leave without
€ ¥ pay and the respondents may also directed to adjust the
' ; appellant in the secretariat i.e in parent hierarchy from
% attach department of Public health and engineering. Any
°  other remedy which this August Tribunal deems fit that may
g" also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:




N
s

p

Brief facts giving rise to the present appeal are as

under:-

1-

2-

3-

That the appellant is the employee of respondent department and is
serving as Junior Clerk (BPS-11) in the office of Chief Engineer
(South), Public Health & Engineering Department, District Peshawar,
and since his appointment the appellant is performing his duties quiet
efficiently and up to the entire satisfaction of his superiors.

That the appellant was initially appointed as Chowkidar (BPS-1) vide
dated 14.04.1996 in the than Government of NWFP Public Health
Engineering Department, Civil Secretariat, Peshawar before merger,
similarly the appellant joined his duty via arrival report vide dated
14.04.1996 duly. Copy of the Appointment order dated 14.04.1996
and arrival report dated 14.04.1996 are attached as
ANNEXUIC.1seeseessrssarsnssasenenssssarsssansasansanssnsnssnssassnssnsasasans A &B.

That after that the respondent department prepared proper service
book of the appellant in which entries has been made by granting
two advance increments to the appellant on account of
passing/acquiring Higher Qualification of the matriculation
over/above the prescribed qualification of Non-Matric and also
regular subscriber of G.P Fund. Copy of the service book is attached
QS ANNEXUIE svuerinrressenstansassansessssrssrsnmsnmsssssunsnnessenstasssnssnsssasns C

That after that the then office of the Secretary Public Health
engineering Department NWFP, Civil Secretariat, Peshawar was
abolished in the year 2001 and placed all the staff in Surplus Pool
and vide dated 02.03.2002 the appellant along with other colleagues
have been placed Under the Works and Service department assigned
to work in the Budget Section. Similarly some of the colleagues of the
appellant in Surplus Pool were adjusted and others were unadjusted
including appellant due to non-availability of official who left the
office record without entrusting it to the responsible employee of the
department for a considerable period. Copy of the order vide dated
02.03.2002 is attached @s anNNEXUre «iiuieresseresssrmssreensseensnsanseenns D.

that after considerable period the appellant remained unadjusted in
any department being running without his salaries, subsequently
after couple of years the appellant was adjusted against the vacant
post of Naib Qasid in the office of Chief Engineer public Health
engineering Department Peshawar vide dated 23.01.2007 by the
respondent department but the intervening period during which the
appellant remained in Surplus Pool was treated leave without pay




7-

9-

without assigning any reason and justification. Copy of the
adjustment order dated 23.01.2007 is attached as annexure......... E.

That after adjusf%ent in the Public health and Engineering
department the appellant moved departmental appeal to Respondent
No.1 for promotion to the post of Junior Clerk against departmental
quota for Class-IV employee vide dated 29.07.2010 and the
department accepted the plea of the appellant and directed for
issuing the promotion order vide order dated 18.08.2010 and
08.09.2010 against the available post in the office of XEN Public
Health Engineering Division, Kohistan under the rules and law. Copy
of the application dated 29.07.2010, order dated 18.08.2010 &
08.09.2010, and notification and rules are attached as
ANNEXUMEuussacsssassnsssnssssssnassssiinissssissssmmnsssnesnn [ «.F &G.

That after that the respondent department issued order dated
27.11.2010 whereby the appellant was granted.promotion to the post
of Junior Clerk (BPS-07) with immediate effect and posted at the
office of Chief Engineer (North) public Health & Engineering
Department but without regularization of perious service of the
appellant. That appellant time and again moved applications of
posting/adjustment and pay fixation w.e.f 31.07.2003 to 23.01.2007
in the office of secretary public engineering department where the
appellant was initially appointed and is his parent department but all
went in vain. Copy of promotion order dated 27.11.2010 and
applications are attached as aNNEXUrCurrissseresesrsssrsssrsersssnne H&I

That the appellant feeling aggrieved against the inaction of the
respondent department for nor regularization/pay fixation of the
period w.e.f 2002 to 2007 neither posting in the parent hierarchy
preferring departmental appeal to respondent No.1 dated 14.10.2020
which has been forwarded for seeking advice of the high ups on vide
dated 22.09.2020 and 18.11.2020. Copy of the departmental appeal
dated 14.10.2020, forwarding latters dated 22.§6:.2020 & 18.11.2020
are attached as annNeXUre. . v rirarisversrssrnrisiesasessnssnssssnsnnas J & K.

That the respondent No.l sought some questions from the
department regarding the appellant services vide dated 19.02.2018
which were satisfactorily answered vide dated 02.12.2020 but
ignored the above mentioned grievance of the appellant and thus
rejected departmental appeal of the appellant vide date 21.01.2021
without any good grounds. Copy of the Questioner dated 19.02.2018,
02.12.2020 & rejection order is attached as annexure.......ess L& M.
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10-  That the appellant feeling aggﬁéved -and having no “other
remedy but to file this instant appeal on the following grounds inter
alia.

ON GROUNDS

A- That by not regularizing the period w.e.f 31.07.2003 to 23.01.2007

and not adjusting the appellant in secretariat i.e in parent hierarchy
from attach department of public health and engineering department
by the respondent department is against law, facts, norms of natural
justice and material on record hence appellant is entitled for
regularization of period w.e.f 31.07.2003 to 23.01.2007 and
impugned appellate.order dated 21.01.2021 is liable to be set aside.

B- That the appellant has not been treated by the respondent

department in accordance with law and rules on the subject noted
above as such and respondents violated Article 4 & 25 of the
Constitution of the Islamic Republic of Pakistan.

C- That the respondent department acted in arbitrary and malafide

manner by not regularizing: the period w.e.f 31.07.2003 to
23.01.2007 is against law and rules.

D-That the respondent department acted in discriminately by not

regularizing the period i.e. w.e.f 31.07.2003 to 23.01.2007 and no
adjustment in the secretariat i.e in parent hierarchy from attaches
department of public health and engineering department is agalnst
~ the norms of natural justice.

E- That the appellant was in surplus pool w.e.f 31.07.2003 to

23.01.2007 and is a civil servant and is entitled for the back benefits
of that period but treatment meted out of the said to appellant of
that period is against law and rules.

F- That the inaction of the respondents by not regu]arization of the

period w.e.f 31.07.2003 to 23.01.2007 and treating the said period

~as leave without pay violates Article 38(e) of the constitution of

Islamic of Republic of Pakistan.

G- That the appellant is a regular civil servant of the public health and

engineering department, secretariat, since his appointment and
declaring surplus pool in 2001 and later on absorption and posting in
2007 with'the chief Engineer (North) and then (south), public health

~and engineering department which is clear from the service record of

h—,




the appellant, thatsthe inaction -and action is sheer arbitrariness &
malaise of the respondents by not regularizing the period w.e.f
31.01.2003 to 23.01.2007, thus impugned appellate’ order dated
21, 01.2021 is liable to be set aside. \

H- That the appellant seeks permission to advance any other ground
and proof at the time of regular hearing.

Dated: 21.02.2021
APPELLANT

Qe ML)\/\/\WV\@GI lSUf‘G\f\ '
| BAZ MUHAMMAD KHAN

" THROUGH:
~ NOOR MUH MAD WK
| AFRASIAB KHAN
ADVOCATES

sl
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Mr. Baz Mt;memmad Khan S/O' Abdur Rahim Khan, Village Allgaddi 6
Meetha Khel, District Kaerak, is hereby appointed as Office
chowkidar in BPS-01 (Rs.1245-35-1770) plus usual sllowances as
- admissible under the rules in the Publio"Health Enginéering

Department on following terms and conditionst - .
3 ' /

1e His appointment is purely temporary and his services
are 1lable to be terminated without assisning any
reason at 15-days notice or on the payment of 15=day:
salary in lieu of the notice period. :

2a He has to join dquty at his own expenses.

3. In case he wishes toO resisn at sny time, 15=days
- notice will be ‘necessary OT in lieu thereof 15=-days
pay will be forel ted. C

4, . He should proddce a.medical"certificate‘of fitness
from the Civil ‘Surgeon / Medicel superintendent,
Peshawar. < , ,
5e He will be governed'by'SUCh rules and orders relating

to leave, traveling allowances, medical attendance,
pay etc as may be issued by goverument for the :
category of Covernment Servant to which he will

belonge. »
6. te will be deemed tO be appointed from the date of
+he report for duty. ' :

SECRETRRY T0 GOVi. OF N.W.F.P.
FUBRLIC HEALTH ENGG. DEPARTMENT

Endst: No. & date as above.

Copy forwarded toi-

1. ~ Accountant General N.W.F.P. Pashaware

2 The Superintendént-(Estt] PHE Department.

B Acecountant/Cashier Public Health Engge Departments

L., Mr.Baz Muhammad Khan s/0 Abdur Rshim Khan, Village
Allgaddi Meetha Knhel District Karak.

5e Office Order File / Parsonal File.
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(NASEM ANJUM)
SECTION-OFFICER(GENERAL) ="
PUBLIC HEALTH ENGG. DEPARTMENT
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~ Your Gbedient servant,
. %C’a, . A N
(' BAZ TIOHAMMAD ;KHAN.

- SON .OF MR.ABDUL"RAHIM KHAN
. - ALLGADDI MEETHA KHEL DIS:

¥.CHOWKIDAR,
SVILLAGE
_‘ RICT KARAK.
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ORDER

e —————%

OFFICE OF THE CHIEF ENGINEER

WORKS & SERVICE DEPARTMENT

PESHAWAR

NO: 5773 /2/11-E.

Dated Peshawar the 02/03/2002

In Pursuance of Secretary to Government of NWFP Works & Services
Departmeht latter No. E&A/W&S/11-137/2001 (Devolution Plan) date 31-12-2001
and consequent upon the merger of defunct PHE,PP&H&C&W Departments into
Works & Services Department, the following Ministerial/Class-iv Surplus
Employees of the Defunct PHE are hereby directed to assist/cooperate the under
mentioned branches in the public interest till their final adjustment:

L
.'—{WA D3 “ oL,

S.No: | Name &Designation of the officiai Section to which attached.
1 Mr. Fazal karim Superintendent Establishment Section
2 Mr. Noor Hassan Assistant. | e dO--m--
3 Mr. Asfandyar Accounts | e do-—-—-
Clerk(Cashier)
4 Mr. Riaz Khan Junior Clerk | el do-mmm--
5 Mr. Faiz-ur-Rehman Junior Clerk | do-—-—-
6 Mr. Muhammad Riaz Junior Clerk | et dO-—-—-
7 Mr. Safi ullah Junior Clerk | do---—--
8 Mr. Liagat Ali JuniorClerk | . do------
9 Mr. Muhammad Ayaz Naib Qasid | —es do------
10 | Mr.Sadagat Shah NaibQasid | do--mmm-
11 Mr. Mir Nawaz Assistant. Budget Section
12 Mr. Sanab GulJuniorClerk. | do---——
13 Mr. Wagar Anjum Junior Clerk | . dO-—m-m-
14 Mr.Muhammad Sharif JuniorClerk | o do------
15 Mr. Mukhtiar Khan Junior Clerk | do----m-
16 Mr.Muhammad Yousaf Khan Naib | el dQ--mem-
Qasid
17 Mr.Muhammad Zarif NaibQasid | = - dO---m--
18 Mr.Khan Malik Dafrtari. | . s [o .
119 Mr.Baz Muhammad Chowkidar. -~ | do------
20 Mr.Marjan Ali NaibQasid | do---—--
21 Mr.Abd-ur-Reziq NaibQasid | do--—--
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’ CNO__ 7_3 __________ /)/11 1..
. . Dated l’csl:a(v:n' the 3 7/ 03 / 2002. ‘
CQRUEER SR . . | ‘ '

.

In pm\u.mu oi Sceret tary o Government of NWEP W(\lk:».& buvucs .
l)ow:(mcut letter No. B&A/WES/ =) ,7/2001(!).,\ Olution P I..n) dated 31212-2001 aid
,on sequent upon the merger ol defunct PHE, PP&IT& C&W l)qmlmcnts into Works &
T Services Départment, the following Mmlslcnal/b \wnu,/C"as< v Surplus meloyccs of
“the Delunct BUUE are hereby dirceted to msns{/wupcmtc thc nndu muulonccl branches in

llm public mlcnc ttidl their final adju-;lnnnt ’ TP ' o
. - . ' S S A SN ‘
S.No. N:\mc & ]}c"i'nmiio;l of the official. T ._‘:w«.tum 10 which att.u:hr'u.__” - L
1. MueiFazal Karim-Superintendent. . ' ‘| Establishment Sceti L
2 - Mr.:Noor ] Tassan Assistant, ) ‘ -
3 M. Aslandyar Accoupts Clerk ((,amlnu) ' o ,
R Mr. Riaz [han JunioriClark, & g ) -
A Mr. Faiz-ur-Rehman Junior Clerk. - - ) L
6. MrdMubanuuad Riaz Juoior Clerk. . _ __— .
N M, Safiuifah Junior Cletk,
| 8. M Liaguat-Ali Junior Clerk. T
._.l\_{ll‘.i.l‘.']uhumnu:(l /\.\i‘l"i Naib Qasid. S
Sudgel Section, e ] ;
| _-_3%--- Lo TR
‘—;.-_("9:_-___ - d_._.._.__ R I
T -”. o
__'-_! Mul h{idr l\h.m Janibr (,IL"L wedoms L ETTTTT
| Nt Muhamuad Yousal Khan Naib Qu: \l(f T
e 'l\sll' Mubammad-Zarif Naib Q.Nd.' . -
“Ml l\lml Nalik I)allm} , . T
NI, 3 7, ‘Muhamimad Chgg:lmhu T y : ‘.
Ml l\Iwmn Ali I\J.uh_._('h\ul kn R --.:.un----. ,
e z\lui -ur=R vuLNm) Q.led. e do-- :'“‘_.‘. e ’ .
M. /\ll Akbar Assistant! T T Geucral Section. o o
‘..,'\.'.!!.,’H!! 1\_']t.hm(md luum!'_(__u!\m:‘_-‘ __ R ) sneral Scelion. T
W Padlgwin Sor Gl o o
i Mastan Shah. Ndll Qasie. - " H_Il—n:_——u . ‘
ME Muhammad Anvvar | Khan Naib ).;,.,(i"_w"f s e T
bl_l_:w_fllhlq Llussain Head l)mll N, - o Hz.n“\‘i_tmx;_%—'f(?x_t;;m ;
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“S.Alag Ali Shah lmcc: P v peedge- ___ ]
MIr. Amjad Ali Iracer, | ' . o edoe _-_ ~ -_
Mr. Ghulam Hussain Naib ¢ Q'md R e i R
M Mubaumad Jan Assitantae. 7 7 Ruilding Sectien, .
| “Mr. Fazl-ur-Rehiman Senior Clerk. L L Peliding Seefivn, 4_';
! r"“\‘ t‘”h“d" \J'VI‘ "3'3”’"' C IC‘.' " -""
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Mr.wajid ali junior labortary technician * 7 %

45

Mr. Momin Khan chowkidar

30.3.2002

- CHIEF ENHGINEER
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OF[ ICE or THE, CHIEE BNGINEER ‘ e

PUBILC HEALTH ENGI EERING DEPARTMENT

3

Datea Peshawar, the 23/01/2007.

OFFICE ORDER

Mr. Ba7 Muhammad Chowk:dar Public Health Engineering

_authority is pleased to reinstate into service

e
Departrient with immediate

The competent

effect in the public interest. In order to regularize his service, the intervening penod with

eltoct from 37700 -0 2012007 is hereby treated as leave without pay.
. et ey .

2 - Conscquent uporr hl\ reinstatement into service, the said official is hereby

adjusted against the vacanl post of Nalb Q’lSld in the office of Chlef Engineer Publu.
: ————— Ty

N
2

Health Engineering Department Peshawar.

' C CHIEF ENGINEER
ENDST: OF EVEN NO. & DATE

-

Copy forwarded to the:-

I Accountant General N.W.F.P. Peshawar
2) Section Officer (Estt-11) W&S Department Peshawvar.

3 Pay Roll Clerk (Local) PHE Peshawax

J
4) Official concerned.
5) Olo File / Personal File. ' ‘ ’ :

3/

ADMINng{ATI C OFFICER

{0 JE-9/PHE. AM)W/ E

R E
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|
|
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-~ ! N K ‘s ir(l.‘;’; ; (;'I:r v
The Secretary, g 5, « ok “
- Government of Khyber Pakhtunkhwa, & » A/ yf
Public Health Engmcenng Departmcflt ' n
 SUBJECT: PROMO I A N CLE AGAINS THE

QEPARTMENTAL QOUTA FOR CLASS-IV EMPLOYEES

';' Dear Sir, : ¢ =

. - }

% {&* With duc respect it is stated that I was appointed as Office Chowkidar on
2153 14041996 vide Order No.SOG/PHED/1-14/93, Dated:14.04.1996 in the PHE Secretasiat.
oy i .

g !

o;
-

As per Serwce Rules for the appointment of mmal recruitment in rmmstenal
cadre, departmental quota is reserved for appointment of Class IV employees of the
department. (A copy of S&GAD. Notification bearing No SOs- -III(S&GAD)1-107/72,
4 Dated:23.08.1972 & lctter No.SOS- -IV(S&GAD)4(4)/89-VOL-II, Dated:13.05.1990 is

% enclosed herewith for ready reference).
!

.

It is fuxt_her stated that the undersigned has appeared in B.A (Final)
¢ cxamination and likely to be passed in it. During the course of my service as Chowkidar I

have been granted two advance increments on acquiring higher quahﬁcanon over and above

the prescribed quahﬁcauon

1

Beside the above, the undersigned have sufﬁciei.'ist experience in office work
as well as computer work From the past three years I have been preparmg the statistics
P i)ooks for the office of the C.E, P.H.E, Peshawar (televant cemﬁcqte is enclosed). Presently
i §9; am servmg in the Dxary & Dispatch Section of the PHE Sccretanat

el e

» AT P
TR 1N

v
¥

Keeping in View my service period and qualification it is, therefore, very

oA o

S

hpmbly requested that | may kindly be promoted to the post of Junior Clerk against the

b A
R R0

o
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113
73
5
5
0
=]
L
eal
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xe
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(53
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o

I shall be grateful to you for this act of kindness.

T T .

Yours faithfully,

o ==Y
;- — Q{Q m il '_N ,
: (BAZ MUHAMMAD
: NAIB QASID
! 0/0 THE CHIEF ENGINEER
PUBLIC HEALTH ENGINEERING
PESHAWAR. -
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Sras ENDST: OF EVEN NO. & DATE

“GOVT. OF KHYBER PUKHTUNKHWA
PUBLIC HEALTH ENGG. DEPARTMENT

-y

No.SG(ESTT)PHE/24-58/2010
Dated Peshawar, the August 18, 2010 -

-+ The Chief Engineer (South), |
PHE Peshawar. o ' _
~ Subject-  PROMOTION AS JUNIOR CLERK (BPS-07) AGAINST THE
©* . DEPARTMENTAL QUOTA FOR CLASS-IV EMPLOYEES

Muhammad Naib Qasid, 0/O CE (South) PHE APeshéWar,_ presently performing duties as

Diary Clerk in the PHE Secretariat, has submitted an Application (copy enclosed),
requesting for promotion as Junior Clerk (BPS-07) as per quota reserved for promotion of
Class-IV employees to the rank of Junior Clerk (BPS-07). '

2.
and has got |

The official concerned has rendered more than 13-years spotless service

office of Chief Engineer PHE Peshawar, Computer Office Automation, from the
‘COMSATS College I.T. Division Islamabad, nominat
official work as well. Besides, the official concerned has passed F.A in 2“".Division-, from
the Board of Intermediate and Secondary Education Peshawar and is presently doing B.A
(final). - - ‘ B . o

. ~ In this regard, the "existing Service Rules of PHE Départment;.-notiﬁed vide
Notification dated 06-03-2010, the quota for promotion of Class-IV employees to the

rank of Junior Clerk is as under:- . !

ry : .' :

' “Twenty (20 per cent. by promotion, from amongst the Daftari, Record
Lifter, Daffadar, Barkandaz, Naib Qasids and Chowkidars, who have
passed Secondary School Examination and are under 45 years of age and
have at least two years service as such” . | : '

4, - As per directions of the Secretary PHE Department, the Administrative

~ Officer 0/o C ‘

hief Engineer (South) PHE Pcshgwar has confirmed the availability 06-Nos
vacant posts in the office of Executive Engineer PHE Division Kohistan. :

5.

of promotion of the official concerned to the rank of Junior Clerk (BPS-07) under 20%

quota as mentioned above may be issued urgently to help utilize services of the official at
Secretariat level. However, he shall continue fo serv

e in the office of Secretary PHE
Department till further orders. - o :

EG‘S: As above. . - ' 2
WA i ' .. (SHABBIR AHMED AWAN)
‘ : SECTION OFFICER (ESTT)

1.

' Cop)" forwarded to PS to Secrctéiry PHE Department for information.

SECTION OFFICER (ESTT)

I am directed to refer to the subject noted above and to state that Mr.Baz

ot of experience particularly in the field of preparing yearly statistics for the

¢d by the PHE. Department and

In view of the above, I am,, theféfore, directed to state that necessary orders




GOVT OF KHYBER PUKHTUNKHWA
PUBLIC HEALTH ENGG DEPARTMENT

‘No. SO(ESTT)PHE/24-58/2010
Dated Peshawa"r, the September 8, 2010

To o - ;‘ R i )

' .;The Chief Engmeer (South)
- PHE Peshawar ‘

Subject:- PROMOTION AS’ JUNIOR CLERK (BPS 07 "‘AGAIN.S ['THE
DEPARTMENTAL QUOTA FOR CLASS'IV MPLOYEES

T am dlrected to refer to thxs department 5 letter of even‘n jber dated 18"

: August 2010, on the su ject noted above and to state that latest osmo 'f»of issuance of
P

promotion - orders of Mr.Baz Muhammad Naib Qa31d O/O CE (South) PHE Peshawar, to
the rank of Junlor Clerk (BPS- 07) under 20% quota. agamst the avallable 06-Nos

= s xa-f-m

‘ vacanmes of Jumor Clerk in the ofﬁce of XEN PHE DlVlSlon Kohlstan may be intimated . |

to this department urgently please

SECTION OFFICER ESTT)

’ ST %SHABBIRA ,_E WAN3

ENDST OF EVEN NO. & DATE

Copy forwarded to PS to Secretary PHE Department for mformatlon

-
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E - GOVERNMENT OF N.-WE P, '
P~ -ESTABLISHMENT & ADMINISTRATION Z

i | ;

~i

.. - DEPARTMENT =
© o (ESTABLISHMENT WiNG) ‘ g .

" NOTIFICATION
“!éﬁeshé!r_i{ar, ‘d‘é{efd the 04 February, 2009

M-l”{E&ADH%/ZQ@. -In pursuance of the provisions contained in sub-rule (2) of
Rule 3 of the North-West Frontier Province Givil Servants (Appointment, Promotion &
Transfer) Rules, 1989, thé-Es‘tainshrnehé and Administratidn Department, in consultation
with the Finance Departméht, hér'é_by directe that in this Depaﬁment‘s Notification No. SOR-
(S8GAD)-2/82, dated 8 June, 1988,"the following furthier amendments shail made,
namely : T

o  AMENDHENTS

In the Appendix, for ﬁthézléxis._tiﬁg;entries in columns No. 3, 4 and 5 against serial
No. 7, the following shall be .éubétitl)té‘é}:iﬁ';t'h:é'?}"espective colurrinis, namely:

3 Ml T 4 N T o 5 LT )
- - S e
(i} Secondary . “School 18 — U a) Thirty-thiee per cent by promotion,

Certificate o_r,gquiya’lgnt . Years from amongst Daftaries and_Naib
qualification .- from " " - — Qasidsor ofRier equivalent posts

recognized Board;and -+ ;- -  With tWo'years service as such, who
: —Nave _passed_Secondary School
SomRERR e Certificate Examination; and
() A speed of 30 words . b) Sixty-seven per cent by initial
perainute in typing, " recruitment, ‘

- Note:-_For the purpose of promiotich there shall be maintained a common seniority

list of Daftaries and Naib Qasids ste wiih reference to the dates of their
acquiring the Secondary School Certificate. T
| Provided thatf]’f" R :

M i two or | more officials hve zoquired the Secondary School
' Certiﬁcate}'i.‘in‘esthe":,saméii:sessic\n, the official having onger service
"~ shall rank sefiior fo offier offic /5 and -

Tt '-——___'-__,..___..._._ — ——

(i) where a- enjor official does not possess the requisite experience at
the time- of filling up 3 vac-iy, the official next junior to him
possessing the requisite expr.ence shall be promoted in preference

- ofthe senior official or offici= 5.

SECRETARY TO GOVERNMENT OF THE
: North-West Frontier Province X
e ESTABLISHMENT. & ADMINISTRATION
DEPARTMENT ‘




(U l\ N -
N\ ~
" Endst No..SOE-/I(E&AD)1-8/2008

‘Cop'y'for«,Warded to:

1.
2
3
4
5.
6
7
8.

9.

- 10,
1.
12,
13.
14.

| Peshawar, dated the 04u February, 2009

The Additional Chief Secretary, NWEP. -

- The Additional Chief Secretary FATA; Peshawar
-~ The Senior Member, Board of Revenue,'N.-W.F.P.
- Al Administrative Secretaries to Government of N-WF.P,

The Accountant General, NWFP; Peshawar,

The Registrar, Peshawar High Court, Peshawar,
The Secretaryto Governr, N £p.
The Principal Secretary.to Chief Minister:N.-W.F.p,
All Divisional Commissioners in NWFP... .

Al District Coordination Officers in N.-W.£.P.

All Heads of Attached Departments In:NAW.F.P,
The Secretary, NWFP Public Service Commission, Peshawar,

The Director, Anti-Corruption'Establishment, N.-W'F. Peshawar,
The Registrar, NWFP Service Tribunal, Peshawdr.

. - ( Syeda T a Sabakiat }
el U Section Officer (E-111)

Endst: No. SOE-I(E&AD)1-6/2008 T Peshawar, dated the 04 February, 2009

Copy forwarf;ed to:

9@."9’9’:‘*9’!\’:‘*

The Special Secretary (Regulations), Establishment Department, GoNWFP,
The Director, Staff Trainihg.fnstitute,vE&A_Department, Peshawar,

All Additional Secretaries in E&A Department, GoNWFP. '

The Reforms Coordinator, Establishment Department.

All Deputy Secretaries in E&A Department, GoNWFP.

All Section Officers in E&A Department, GONWFP.

Private Secretary to Chief Secretary, N.-W.F.P, .

Private Secretary to Secretary, Establishment Department, GoNWFP.
Librarian, E&A Department. L

T W
( Syede.G anzeele Satafiat

o 7 Section Officer (E-111)




| : GOVERNMENT OF NWFP
- ESTABLISHMENT & ADMINISTRATION DEPARTMENT
i (REGULATION WING) c

A

Dated °eshawar the December 21,1982

n Sub Ru!e (2) of Ru!ecs of the North-West Frm Provmce Civii

: in pursuance of the provnsmns contamed i

lSSde(i m thrs behalf the Servsces &

‘Pm'notloh and Transfer ules 19!:», n superce.:suon of all"prevsous n_!es,

' }Servants» (Appou

o

nwn the method of recruttmeﬁt qu 'i aations

ultatton wnth the Fae anre Department ne b l y

Geng.a; Adnumstr..» on Department in COnSt

abie 0 posts in the Nort"z-Weqt

d other conditions spemﬁed in column 3 to 5 of:ihe Appendtx to this Nouucatlon, which shall be applic

Frontier Province, Civil Secretariat spe(:nfied in coiumn 2 of the said appendix.

APPENDIX

enclature-of ‘ Mmtmum quainf‘ca*xon for appomtment by -

M
i i Nom
l posis :mtlal recrultment : S
Superintendent - R . | By promouo-. on the basts of seniority-cum-

| fitness from. amoitgst holders. of the post of
! Adsistant with at jeast five years servuces as

Sy promotion, on the hasis o' ac:::cr't';—cum-; |

{ . o —
Yz Private Secretary

-

Cbe | 1 fithess froin amongst hoiders of the POSt of
R Personal Assistant with at ieast two years
" services as such’' Lo ___J

CE T




5T Resistant Degree from a recognized University 18 430 |"@ (@] 25 BY s v siveenns
. ;o . ] years {b) 75% by promotion on the ba
‘ " _ : of seniority-cum-fitness, from
- amongst Senior Clerk with at
least five years seivice as Junio
’ and Senior Clerk.
i Personal & T - i - 1By promoz‘:n,'on the basis of seniority-cum-
Assistant oo ‘ “fitness “frdn amongst holders of the' post of
Senior Scale Stenographers with at least three
, ‘ o . : years services as such. BEATI
5 Senior Scale . o T 748-30 | "By promotion,.on the basis of seniority-cum-
Stenographer ' : ' years fitness from .amongst the Stenographers
(BPS-12) with at least five years service as
o } 3 : ‘such; provided that if no suitable candidate is
T ST i . - | available for promotion theén by initial
N SRR St ST s e {recruitment. - " - :
.+ |-Senior.-Scale - (i) ...Matriculation =~ or “equivalent | 18-30 " la) By initial recruitment; or )
Stenographer e qualification froma fe=cogmzed years b) By -p-i;bm'otio‘n; on the basis of -éﬁeni.o;.ity-, R
{rdu) -~ Board. ~ "L v ... . cum-fitness from -amongst holders of
i co LT L YA speed of 40 words per_minute in.|.. ... |~ the ~postef Stenographer (Urdu) with
“ 47 7. Shourthand in Urdu aind 60 words.per| - . at least three vears services as such.
minute in typing. o R R :
7. Stenographer (i) Cintermediate or equivalent | 18-30' | By initial recruitment '
o qualifications  from 3 recognized | years S
Board; and :
(if) - 85 speed of 50 words per minute in -
. - - ghortt.and.. in English and-35 words per | N
Tt ] minute: in typing and Knowledge of |
i 4 - Ccmputerin using MIS Word. MS Excel. | i
2 g pstituted vide Natification No. SOR- (S&GAD) 4-1/80,(Vol.li) dated 12/06/1999
~ -3 gybstituted vide Notification No. SOR. (S&GAD) 4:7/80, dated 05/10/1989. SOR-1.(S&GAD) 4-7/80, dated 05/40/1985 & No.SOR.IV (S5 CAD) 3-2/96(A), dated 16/9/1996

. % gupstituted vide Natification No. SORIV (SBGAD) 1-1/95, deted11/01/1996.

5 Substituted vide Notification No. SORAV-(SEGAD) 3-16/94(A), dated 10/4/1998 &
6 Substituted vide Notification NO.SOE.IV (EBAD) 1-35/2002 dat>d 26/09/2602-




e — e . ——

By promotion, on the basis of seniority-cum- |

fithess from amongst the pcost of Junior Clerk HEN

Y

with twa yaars services as such. N

e T | Senior Clerk ~ ~ 77 - a -
i b '

i
i
:
: 9.‘-/\/ i Junior Clerk i) Matriculation ¢y 2quivalent - 18-30
) f qualification from a recegnized . years

Board; and :

] = - cor |
Lother equivalent posts in the Secretariat with |

(a) 33% by promotion fromﬁhiéhgst Daftaries, |
G/Operztor, Qasid and Naib Qasids including |

two years service as such, who have passed f
WO y = Passec

S.S.C.Exgm!nation; and

(b) _ 67% by initial recruitraent. _ J

: i

i i |

.= j !

! ; f{ i) Aspeed of 30 words per minute in
SR A Ao typing. R S

Note: - For the Purpose of promotion, thwe shall be

—_— Gestetner Operators, Qasids, Nail: Qasids etc
Secondary Schoo! Certificate provided that: -

‘ o ravae®ooe w0 il f twO o more” official Tiave acquire

T ) having longer service shall rank seni

P T
° «f o

Yoo ma S T

R L . .. :'_:"’ " " ‘1.".':'..".-';:& :E ) .
1.7 Su bstituted vide Notificatio

Ty
i) YAk .l R

&GAD 4% FjBe (& E L T T e e ‘Dated Pesh

- agtt LS E
wr ; ST A tam s . . E
’ : * -0 . “ . T,

n &

i vafded foriinformation to; the: .-

P

1. Ali Administrative Secretaries in NWFP.
2. Secretary to Governor. NWFP,
3. Ail Section Officers/Estate Officer, £ & A Department,

Updated on 31° March, 2004
8By E£.1V Section, ERAD

ii. Where a senior official does not possess the r
filling up a vacancy, the official next junior tc hi

" experience shali be promoted in pref

n.No. SOR IV (SEGAD) 1-1195(D) dated 137311597, * -

M < B,
. ‘ RN
wii o ) R .
el AL . e et

maintzined a common seniority list of Daftaries,

with reference to the dates of their acquiring the

d the SSC in the same session, the official
or to other officials.

equisite experience at the time of
M possessing the requisite

erence of the senior.official or officials,

S P SECRETARY TO.GOVT. OF NWFP - .. . R
PR : g 0 RSB < ESTABLISHMENT &-A_va’HNiS'TR?AT!QNVQ_EPAR}'MVENI;“}'_’-'. .

* . "
¢ o~
B 2ee

‘e ot - .. . 3 o,
e L .o e P . - Lo
- . . .- 2.

awar;the Deceinber 21,1982 Ve

SECTION OFFICER (R.1)

9.

T ST LR - L .
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‘OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGINEERIN G DEPARTMENT

NoOz EL{’IK’J‘E

Dated Peshawar the November 2'? 2010

0] F FICE OR D ER
“ ~In terms of sub section (a) of S.No.13 of Government of Khyber
Pakhtunkhwa Pubhe Health Engmeermg Depamnent (Recrurtment &
‘Appomtment) Rules 2010 as contained: | in Notlﬁcatron No SO(E)/PHE/ 1 9/2010
| ‘ dated 6‘h March, 2010, Mr.Baz Muhammad Khattak Naib’ Qasrd office of Chlef
' ,Engmeer (Seuth) PHE Peshawar, is- hereby promoted agamst the vacant post of

Junior Clerk (BPS-07) on regular basis w1th immediate effect

" e

L2 Consequent upon his promot10n he is posted agamst the vacant post
. of Junior Clerk in the office of Chief Engmeer (North) PHE Peshawar

. . H

B CHIEF EXGI ER(SOUTH)

Copy forwarded to the:-
'-"—'"“*“ 1) Accountant General Khyber Pakhtunkhwa Peshawar

-k 2) - Chief Engineer (North) PHE Peshawar. . . ST .
Tk + 3)  Section Officer (Estt) PHE Departr ent with lef"erenf‘e to hrs letter
No.SO(ESTT)PHE/24-58/2010 dated 18" August, 2010.

4)  Accountant / Cashier, o/o Chlef Engmeer (North) PHE Peshawar.
5)  Official concerned. ;

6) - Ofﬁce Order File / Pelsonal Dle e




2. Authority No.(Appointment order).No.SOG/PHED/1-14/93 dated 14.4.1996. AWMQ:

.

1. Date of apoointment.as regutar civil servant in PHE Secretariat." _;_‘_t4.4.19'96, I , Z/, s

3. Abolition of the office of Secretary' PHE Departmeht, '.NY\(FP, Peshawar. 1.7.2001.

4. Adjustment if surplus staff and p!acement of un-adjusted staff in surplus pool.

5. Mr.Baz Muhammad with other colleagues remained un-adjusted due to non-
availability of officials, who left the record without entrustmg it to a responsuble
employee of the department. - e

6. Under the circumstances some of the employees of PHE remained un- adjusted for a

considerable period as the record ef office was mlsplaced

,a

. Aftor sometimes, lhe colleagues of :Mr.Baz Muhammad were: adjuelcd dgainst the

vacant posts w1th rétrospective effect viz, Kachkol Driver, Mr.Sardar Khan, Driver,
Mr. Shah Zaman Dnver and later on ‘Surréndar Kumar and Marjan; AI:

8. Un- adjustment of some of the PHE -employees was due to non-availability of
" responsible staff who left the office and record on abohtron of the offices.

9. Mr.Baz Muhammad havung rendered more than'7 years service in PHE Secretariat,
now adjusted has not been given, effect of past service. :

.10. It is quite un-justice to ignore his past servrce desplte the fact that he has been -

granted two advance lncrements ‘and a regular subscrlber -of G.P.Fund which is
available on record.

11. According to civil servants act, he deserves to be glven the benefit of flxmg pay with

reference to his past serv:ce o
o

itis requested that the pay of Mr Baz Muhammad ‘may kindly be fixed from’
the penod during which the PHE Secretanat was abohshed

@
i




" To

Dated Peshawar the 09.01.2010

o lThe Secretary,
b Government of NWFP
| Public Health Engmeermg Department

:
|

. SUBJECT: POSTING / ADJUSTMENT IN OFFICE. OF THE SECRETARY

' PUBLICE HEALTH ENGINEERING DEPARTMENT |

!

Dear Sir,

;" With due respect it is submltted that I gm a regular cwﬁ cmployee of the

defunct Pubhc Hea.lth Engmeermg Secretariat. I was appomted as Office Chowkldar v1de ‘
Secretary, PHE Department : v1de - Office Order No SOG/PHED/ 1-14/93,
Dated: 14, 04 1996 in PHE Secretarlat (COpy Enclosed) ‘

Unluckxly durmg the course of devolutron of powers to District

‘ 'Govemments PHE Secretarlat was radlcally abolxshed its staff was adjusted in other

offices, some were placed in surplus pool and the lower formatlon were controlled by
W&S Secretanat

¢ Furthermore it is stated thét‘- .
- L Twas adjusted agamst the post of Nalb QaSId and was posted in the ofﬁce of the
Chlef Engineer, Public Health Engineering.’

2. Tt is submitted that during my service I have got / acqmred hrgher quahﬁcanon
two; advance increments on account of higher quahﬁcauon Moreover I have
sufﬁ01ent experlence of Computer Skill and hag already performed my-duty as a
steno/K.P.O in the Office of the Chief Engineer (PHE), Peshawar 'as well as in
W&S Secretariat and also know othel ofﬁcral work very well.

Keeping m view ‘my past office work/expenence as well higher

quallﬁcatlon I deserve to be adjusted / appomted agamst any post of Jumor Clerk or
KPO/Steno . o . '

1 earnestly request your goodself that 1 may be adjusled / posted in my
w

T

e st i £ PR 7 e L

orlgmal place i.e., PHE Secretariat agalnst any vacant pOSt of Junior Clerk/Steno ete.
I hope my application will be given favour and due ‘consideratioﬁfffi'_
‘Thanking you in anticipation.- -

- faithfully yours,

(,_......._.._.,__........__.... P
s e

{}D'?‘Q, '\‘er\,\@\ N'Y\W@.QI
' (BAZMUHAMMAD KHATTAK),
NAIB QASID,

-0/0 THE CHIEF ENGINEER,
PUBLIC HEALTH ENGINEERING,
. NWFP, PESHAWAR
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£

The Secretary o Govt. of NWFP,
Public Health Enginsering Department -

SUBJECT:-- REGQUEST FOR ADJUSTMENT !N PHE SECRETARIAT.

Dearh Sir,

ft is humbly requested and to say that | was appointed as Chewkidar
in BPS-1 in Public Health Engineering Depariment on 14.04.1896 {copy enclosed).

During the course of devolution of powers to Distri«, Governments, PHE Secretariat
'a's‘rad:caliy abolished and its steff was ad;usred in other offices, some staff
atno ngth me were b!;ced in surp!us pool.and the lower formation were controlied by
W& S Department. '

it is stated runharmore that | was adiusted against the post of

e
S
9]
o
@
ol
N

nd posted in the office of Chief E cngmeer, PHEZ instead of PHE Secretariat.

As per the ordsrs of Provincial Cov srment, the PHE Department also established /

separated and the staff wor the dsfun W.& & Depariment have been
transfarred to the PHE Deparﬁ*“"} as before the merger.

in view of the above fact s, it is, therefore, requested that | méy kind@
be adjusted against the vacart of post of Naib Qasid in PHE Secretariat Department
{i.e. my parent depariment) before devoiution plan. 4 will be thankful to your for your
this act of kindness and oblige.

' Yours fa'ithfutiy,
Dated:-28-01-2010. o S Q
" (BAZ MUHAMMAD)
NAIB QASID,
efe) }
. the Chief E Engineer PHE Deptt:

Copy forwarded to Secretary Administration Department, Governmen’(

of NWEP for similar necessary action as re quested above.

“t




Attention: The Secretary to Govt of Khyber Pakhtunkhwa

| The Hon’ble Chlef Mlnlster, L N
'Khyber Pakhtunkhwa Province Peshawar.

A

_Estabhshment Department

. v

Subject:- ADIUSTMENT / ABSORPTION IN CIVIL SECRETAIRAT

K E&A) BEING ITS FORl\/[ER EMPLOYEE

Dear sir,

Most respectfully, I beg to state thaf I was appomted as Chowkldar

'(BPS 01) in the Civil' Secretanat Pubhc Health Engmeerlng Department vide order

No.SOG/PHE/1-14/93, dated 14-04 1996 (Annex-I) For about 8-years, 1 had been

_receiving pay and allowances from the regular budget of PHE Secretariat. During the

process of devolutlon of pow‘ 1

S oss root level (D1strlct Govemments) various offices
were closed. The PHE and 'C&WH Ijepanments were merged together into a new
department i.e. Works & Services Department I was adjusted in the attached department
of PHE Department (Chlef Engineer PHE). Now. I have been promoted as Junior Clerk

: (BPS-O?) and posted to the ofﬁce of Ch1ef Eng1nee1 (South)

2. It is further stated that the Estabhshment Department ‘had recently

advertlsed sufficient number of posts of Junior Clerks (BPS -07) against one I can be

easily adjusted / absorbed

8

3. Keepmg i v1ew my 8-years service 1n the ClVIl Secretarlat (PHE
Department), it is therefore, requested that I may kmdly be absorbed / adjusted as Junior
Clerk (BPS 07) in the C1v1l Secretanat and reposted in the PHE Secretarrat where

—— AR

sufficient posts are lylngr acant

4. - T shall bé &éfy”éfatefﬁlé‘for .your this act of Kindness

5

Yours faithfully,

%q*:?-?z"@‘f"’—\

Dated 17-11-2011 B

( BAZ MUHAMMAD KHATTAK ) -
JUNIOR CLERK (BPS-07)
0/0 C.E(SOUTH) PHED
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To o /4r\\'>¢tj% } u

The Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engineering Department.

Subject REQUEST FOR ADJUSTMENT IN CIVIL SECRETARIAT KHYBER
PAKHTUNKHWA FROM RETROSPECTIVE DATE

R/Sir,

Most respectfully, I beg to state that I was appointed as matric based post

i the Public Health Engineering Department Civil Secretariat Peshawar, vide Secretary to

Govt. of N.W.F.P PHE Department’s Office Order No. ERA(PHE)1-14/93 dated 14.04.1996
(Annex-I), Photo copy of the Service Book is at Annex-1I, I served in PHE Secretariat
satisfactorily from 14.04.1996 to 31.07.2003.

2. . On abol|t|on of PHE Department in July 2003, 1 neuther adJusted anywhere
nor placed in the surplus pool hence I remained out of service for the period from
31.07.2003 to 23.01.2007. However, I was reinstated into service and in order to

regularize my services, the said period was regularized and treated as leave without pay -

by the office of Chief Engineer PHED, vide Order No. 10/E-9/PHE dated 23.01.2007
(Annex-III), instead of office of Secretary PHED. Due to this state of affairs, I was
nezther granted annual increments nor annual budgetary increase in. salary. From 2007
till. now I have been serving in PHE Secretariat while drawing pay from the office of Chief
Engineer (South) PHE Peshawar.

3. In view of the above, it is humbly requested that my applicaEion may be
forwarded to the Establishment Department for further action please.

»

I shall be g‘rateful for this act of kindness.

Yours faithfully,

9’:—4&\’\-\_\&*’\

Baz Muhammad Khan
Junior Clerk

- O/0 Chief Engineer (South) PHED
Dated: 14.10.2020

e
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GOVT: OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

4 S . No.SOG/PHED/1-257/PF
o PR Dated Peshawar, the October 22, 2020

The Secretary to Govt of Khyber Pakhtunkhwa,_
Q T Estabhshment Department e

oﬁfli“p’

Subject: *REQUEST FOR ADJUSTMENT IN CIVIL _SECRETARIAT _KHYBER
| | PAKHTUNKHWA FROM RETROSPECTIVE DATE

Dear Sir,i |

i .1  am d!rected ‘to. refer to the subject noted above
and to state that Mr. Baz Muhammad Junior Clerk office of the Chief Engineer
(South) PHE Department, has submitted:an application (copy enclosed), wherein
he has stated that he was appomted as Chowkidar (BPS 01) in PHE Secretarlat
on 14. 04 1996 :

. On abolition. of PHE Department in July 2003, he was neither
adjusted, ‘anywhere nor placed in the surplus pool; hence he remained out of
service for the period from 31. 07 2003 to 23.01.2007.

‘ He was. then relnstated into the service on 23.01.2007 and was
adjusted | as Naib Qasid in ‘the office  of Chief: Engineer PHE, treating the
mtervenmg period as leave w:thout pay, thus he was deprived from all the back
benefits. | . .

i ‘The official has now requested for adjustment in Civil Secretariat
Khyber Pakhtunkhwa from’ retrospectlve date.

: 1t is therefore, requested that the appllcatlon of the said official may -
be processed as per fi rst appountment order and service book entries.

} . .

i

Yours faithfully,

TTON OFFICERAG)

Encl: As Ahove

Endst' Of Even No. & Date

. - Copy forwarded to .
1. PSto Secretary PHED Peshawar.
2. Mr : Baz Muhammad Junior Clerk

TION OFFICER (G)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
2 “-.  (REGULATION WING)

" No.SOR-V(E&AD)/6-1/2020
o Dated 18" quember, 2020

Eﬁﬁw ~ ) - . N :;l
To e
‘ : he Secretary to

‘Q’E:Ua 4 1

e vt:“ th b Pakhtunkhw ) Dairy o

(V) 0 y er a, . ' )
PHE Department i Nater 3&1\\\(\4;7@-
Subject:  REQUEST FO!

PAKHTUNKHWA FROM RETROSPECTIVE DATE.

Dear Sir,

I am directed to refgr td yoi;lj' letter No. SOG/PHED/1-257/PF dated 22-10-2020 and
this Department letter of ever number datéd 19-2-2018 (copy enclosed) on the subject cited above

and to state that the requisitefreply in ‘the matter is still awaited, which may be expedited

J) [;c) (‘%W Yours faithfully,

Enclose As Above

<

(SULTAN WAZIR KHAN)

~ _ ' SECTION OFFICER (REG-V)
Endst: of even No. & Date. >y 7 (l:.

Copy forwarded for mformatlon to
Establishment Department Ay

he PA to Deputy Secretary (R—III)

e 9 %\{’j!f\_ : SECTION OFFICER (REG-V)
A !

&y A
Y ( :‘ .




o GOVT 'OF KHYBER PAKHTUNKHWA
. ESTABLISHMENT & ADMN: LEPARTMENT

(REGULATION WING)
(Tel. 091.9211783)

ST No. SOR-V(E&ADY/6-1/PHE/O17/Vol-1IT
S Ve -+ . Dated Peshawar; the 19" February, 2018

A oapev e

The Secretary to Govt of Khyber Pakhtunkhwa
PHE Departrnent

Request for Adlustment in C1v11 Secretarlat KPX from Retrospective Date
wAwe /e

I am directed to refer to your letter No SO(Estt)/PHE/ 1-9/2017 dated 16.01.2018

and this department letter of even number dated 01.02.2018 on the subject noted above and to

Subject:
Dear Sir,

L state that the following points may be clarlﬁed ralsed during the | meetmg held on 07.02.2018 at
1000 hours under the chaxrmanshlp of Addltlonal Secretary (Regulatlon) in his office:-
1. How the ofﬁmal namely ‘Mr. Baz Muhammad was declared surplus on

02.03.2002 after merger of PHE, C&W and I:hysxcal Planning & Housing

Department. ® - :
2. Reinstatemeqt'into service of official on 23.01:2007 needs clarification as to
how and why he was reinstated. How he was adjusted as Naib Qasid and
subsequently . his. ser'/i'c‘ g'.,!afxzed? His ad_]\.stment as Naib Qasid and

subsequent regular:zatlon needs clarification.

3. Asto why he remamed out of serv1ce w.e.f31. 07 2003 to 23.01.2007.
4. How was he-remstated into serwce, was he removed from service?
5. Asto how the Department promoted him to the.post of Junior Clerk?
6. Asto why the Department 1nordmate1y delayed the case for advice?
7. The official was promoted to the post of Junlor Clerk on 27.11.2010 and why
" the Admmxstratxve Department had not clanﬁe:d the issues at the time,
Endst: of even No. & Date - .. .~ % SECTION OFFICER (REGV)

Copy forwarded to the PA'}_t,o;Deputy»'Secr.ftary(R-IH), Establishme artment.

TUELR

SECTION OFFICER (REG-V)




GOVT: OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

Coe No.SOG/PHED/1-257/PF
Dated Peshawar, the December 02, 2020

Subject:

The Section Officer (Reg-V)

Establishment & Administration Department.

REQUEST FOR ADJUSTMENT IN CIVIL SECRETARIAT KHYBER

PAKHTUNKHWA FROM RETROSPECTI’VE DAT§

i

I am dtrected to refer to your letter No. SOR—»’(E&AD)/G 1/2020 dated

. 18.11.2020 and letter No. SOR-V(E&AD)/6 1/PHE/017/Vol-III dated 19.02.2018 on the

Muhammad was declared surplus on
02.03.2002 after merger of PHE, C&W and
Physical Planning & Housing Department.

subject noted above; }
- 2. The observations are clarified as under;
S.No | Observations : Clarifications
1. How the official namely Mr. Baz|Mr. Baz Muhammad was appomted

in Public Health Engineering
Secretariat on 14.04.1996 as
Chowkidar (BS -01) on regular
basis (Annex-A), he was declared
as surplus due to abolition of office
of Secretary PHE Department

Reinstatement into service .of official on
23.01.2007 needs clarification as to how
and why he was reinstated. How he was
adjusted as Naib Qasid and subsequently
his service regularized? His adjustment as
Naib Qasid and subsequent regularization
needs clarification

The official was already a regular

employee, It was not
reinstatement, rather it was
adjustment, the "~ word

reinstatement used in the office
order of the Chief Engineer PHE
(Annex-B), does not fit in context.

As to why he remained out of service w.e.f
31.07.2003 to 23.01.2007.

After declared as surpius, the

official did not remain out of
service, rather the official
serving in Works & Services

Department vide Works & Services
Department Order No. 5773/2/11-
E dated 02.03.2002 (Annex-C)
without drawing salary after
31.07.2003, and was adjusted in
office of Chief Engineer PHE
instead of the Works & Services
Department.

How was he reinstated into service, was

he removed from service?

The official was not removed from
service. The Un-adjustment of the
official was due to non-availability
of responsible staff who left the
office and record on abolition of
the offices

was |
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to the post of Junior Clerk?

As to how the Department promoted him

After adjustment, the official was
promoted to the post of Junior
Clerk as per service structure of
the office of the Chief Engineer
PHE (Annex-D)

delayed the case for advnce?

As to why the Department mordlnately‘

Advice is sought on application of
the official, submitted  on
14.10.2020, however the official
submitted applications in the then
Works & Services Department time
and again (Annex-E), but were
not considered by the department,
at that time.

The official was promoted to the post of
I Junior Clerk on 27.11.2010 and why the
Administrative  Department had not
clarified the issues at that time.

The promotion was done by the
atrached formation / office of Chief
Engineer PHE according to their

Service Structure. ‘

. Endst: Of Even Nd. & Date

Copy forwarded to

1. PS to Secretary PHED Peshawar.
2. Mr. Baz Muhammad, Junior Clerk

OFFICER/(G)

CTION OFFICER/(G)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING)
No.SOR-V(E&AD)/6-1/PHE/2019
: Dated 20% January, 2021.
3 , MEL: .
To | _ . SECZ PHEL:
' he Secretary to Govt. of Khyber Pakhtunkhwa, Dalry No;"L“"B:C{ v
PHE Department. Dated oL/ =/ = A/
Subject: REQUEST FOR ADJUSTMENT IN CIVIL SECRETARIAT
KHYBER PAKHTUNKHWA FROM RETROSPECTIVE DATE.
Dear Sir,

b I am directed :to refer to your letter No.SOG/PHED/ 1-257/PF dated
02-12;2020 on the subject noted above. The case is examined in Establishment Department
and observed that the applicant has been adjusted in the light of Surplus Policy/instruction of
the provincial government and after passing of 14 years of his adjustment has no link with the
department where he served before merger. Therefore, his request at this stage is not tenable

beingj badly time barred, please.
‘ Your faithfully,

(Sultan Wazir Khan)
SECTION QFFICER (REG-V)

Endﬁ_t: of even No. & Date.
| Copy forwarded:

1. PS to Secretary, Establishment Department.
2. PS to SSR, Establishment Department.
3. PA to Deputy Secretary (R-11D), Establishment Department.

b

V i@@@ -

’ SECTION OFFICER (REG-V)
/ i .




" VAKALATNAMA

o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL N
o | PESHAWAR
OF 2021
' . - (APPELLANT)
@ Muohammnad Khanr (PLAINTIFF)
. (PETITIONER)
VERSUS

ublic Hoellh 7 oha  CEESED
e BAZ  MUHIMIMAD  KHAN

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or deposited
on my/our account in the above noted matter.

~

Dated. / /2021

CLIENT(S)

ACCEPTED
'NOOR MOHAMMAD KHATTAK
'15401-0705985-5
BC-08-0853
& . .

KAMRAN KHAN

AFRASIAB KH AZIR
ER ALI

ADVOCATES.

OFFICE:

Flat No.4, Upper Floor,

Juma khan plaza near (FATA) Secretariat
Warsak road Peshawar.

Mobile N0.0345-9383141
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Y e | y - S B I
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

L R ' PESHAWAR - |
Appeal No. 3240/2021 | |

Baz Muhammad Khan Junior Clerk (BPS-1 1) eeeninnn, e erreerene APPELLANT |

VERSUS - | 5-_i

1) :‘S‘e‘cretary PﬁBJié Health Eﬁgineerirﬁg Departmet Khyber Pakhunkhwa &
- Others. »

L - RESPONDENTS

JOINT PARAWISE COMMENTS ON BEHALF OF (RESPONDENTS No. 01-04)

PRELIMINARY OBJECTIONS:-

- 1."The Appellant has no cause of action 'nor locus standi.
‘ " The Appellant has not come to this court with clean hands. :
The instant Appeal is hit by “laches” and as such is not maintainable,
The present Appeal is liable to be dismissed for mis-joinder / non-joinder of
necessary parties. . Lk C R
.. The Appellant has filed the instant Appeal on malafide intentions. L
- The instant. Appeal is against the prevailing laws and rules. - '
~The Appellant'is estopped by his own' conduct to file the instant Appeal.
The instant Appeal is not maintainable in the present form and also in the |
present circumstances of the issue. : S
9.. The present appeal is badly time barred. : '

ol

.

% o

| : RESPECTFULLY SHEWETH:-

ON FACTS:-

| .
| "Pertains to record. Hence no comment.
’ Pertains to record. Hence no comment,
Pertains to record. Hence no comment. e :
! Incorrect and misconceived. On 08 June 2001 Provincial Government under:
| policy for absorption / adjustment of Government :Servants declared as’
¢ .surplus -in y_if:w of the transition of District System and resultant-
o }'reétrﬁcturing{bf the Government organizations / departments, Public Health
‘Engineering Department & Communication and Works Departments were
S .merged into newly established Works and Service Department with effepti

BN

from 01/07/2001. The appellant was placed in _the surplus ' pool _for 1o
adjustment. Decision of the mee'ti'n-g of W_Qrthy'Chief iSieb‘fetary _With‘D'istrict
Coordination Officers, on the issue of surplus pool dafcéd 04/08/2001 states
- that “The Section S(e) of the surplus pool states that surplus staff in
* \(BPS-01) to (BPS-15) shall not be adjusted in the district other than
their district of domicile”. However, the appellant being class-IV was
‘placed under budget section in the office of the Chief Engineer of the then , .
.Works & Services Department Peshawar vide office Order No 57733/2 [11-E
.dated 02-03-2002. It is also worth mentioning that a;ﬁﬁéllaﬁ-‘cabeingéciésé-lv'.
- did not submit any application to the competent authority for adjustmeént in
o QQh_i's_:;ciiSltrict of domicile. ' : - EORE .




5. Incorrect and misconceived. It is worth mentioning that office of the Chief

bt Dl ‘Qasl_id/ in his ofﬁce [Copy of the office order is attached as Annexure-A).
M oy ghe: appellantff”“jqined the post of Naib Qasid and did not show his

;xﬂ,wpne - unwillingness for the said post.
6. Correct. It is worth mentioning that Public Health Engineering Department
entertained departmental appeal of the appellant and promoted him under

33%-quota reserved for class-IV i.e. Daftaries, G/Operator, Naib Qasid. The

- appellant was promoted to the pc;st of Junior Clerk (BPS-07) on 27-11-2007.
7. In¢9rrect and :misconceived. The appellant was adjusted into service as
* Chowkidar on :_'2:3-01-'2007, in PHED. In order to regularize his service, the
intervening period with effect from 31-07-2003 to 22-01-2007 was treated
as leave without pay and the appellant was adjusted against the vacant post
-of Naib Qasid in the office of the Chief Engineer Public Health Engineering
Department vide Order No.10/E-9 /PHE dated 23-01-2007. '

8. It is worth mentioning that the appellant submitted an application to the
secretary Publici—Health Engineering Department requesting for adjustment

in Civil Secretariat Khyber Pakhtunkhwa from retrospective date which was
forwarded to the Establishment Department. However, the Establishment
Department regretted the same, as his request at this stage is not tenable

[SNAY

being badly ‘time barred (Copy of letter of Establishment and -

Administration Department is attached as Annexure-B).
9. As discussed above,
10. No comment, 7

GROUNDS:-

A- Incorrect and misconceived, hence denied. The appellant was adjusted into

service as Chowkidar on 23-01-2007, in PHED. In order to regularize his

service, the intervening period with effect from 31-07-2008 to 22-01-2007

was treated as leave without pay and the appellant was adjusted against

‘the vacant post of Naib Qasid in the office of the Chief Engineer Public

4 . Health Engineering Department vide Order No.10/E-9/PHE dated 23-01]-

He wrr P&f52007. At the very first instant, the appellant joined the services and did

Anthis ab’w‘? _not raise any objection over the order of the competent authority and after

- his adjustment, he raised objection which is a violation of the terms and

‘conditions of the office order of the competent authority in Annexure-A on

-the basis of whlch the appellant served PHED department as Naib Qasid

‘from 23-01-2007 and onwards. On 29-07-2010, the appellant requegfed

Secretary Public Health Engineering Department for promotion as Junior

Clerk (BPS-07) (See page No 33 Annexure-F of the appellant appeal).

WEP The time gap shows that the appeal of the appellant is time barred which
¢

He

appellant was promoted to the post of Junior Clerk (BPS-07) by the office
-of the Chief Eri_gineer, Public Health Engineering in response to appeal of
‘the appellan'tt.;‘ Keeping in view the above facts, the appellant has no right
to file appeal in this Honorable Court.

B- Incorrect and misconceived as discussed above,

C- As explained in Para A above.

D- Incorrect and misconceived. The appellant promoted to the post of Juhior_ g

- :Clerk - (BPS-07) .in the office of the Chief Engineer Public Health
Engineering D;e’_:p'artment. The appellant got promotion and made no

Engineer Public Health Engineering Department vide office Order No. 10 /E-
9/PHE dated 23-01-2007 adjusted him against the vacant post of Naib -

% i
/’*Twlwvj f» “cannot be entertained in the court of law. However, within 4 months the '




e '\"5‘:"7?.'!‘"5'4“"\'::'7\"'5, ST ST e .

objectlon and jOlI‘lS his duty in the office of the Chief Engmeer as Jumor,g i
- Clerk (BPS- 07) As such at that time the appellant should not have Joxned-%
:the post of Jumor Clerk and he also did not challenge his promotion and |
f;_: postmg in: ofﬁce of the Chlef Englneer PHED instead of Public Health

Engineering secretarlat in the court of law.

E- Incorrect. That- “The Section 5(e) of the surplus pool ‘states - that' o
surplus staff in (BPS-01) to (BPS -15} shall not be adjusted in theg
f district other than their district of domicile”. Appellant did not opt for
" h1s district of dom1c11e and joined his duty after the issuance of order of _
- the cornpeten'g authority.
F- Incorrect and misconceived. As discussed above.
G- Incorrect and misconceived As discussed above.
H- -f"I‘he respondent,departments seek permission from this Honorable Court '
’ to ralse add1t1 ;nal grounds at the time of arguments, please
PRAYER:-

._______,_,

.4 — Respondent No. 1 - .
ineer (South) Secretary to Govt: of ¢ !

Pubhc Health Engg: Department . Khyber Pakhtunkhwa
- Peshawar ; .PHE Department
NOLEEN : : Peshawar
Respondent No. 3 spo No.2
Secretary to Govt: of - Secretary to Govt: of
Khyber Pakhtunkhwa : Khyber Pakhtunkhwa =~ - °
= ;- Finance:Department o Establishment Department |

Peshawar ;- o Peshawar

In v1ew of the above aforementioned facts, it _is thereforc mOoL L

humbly prayed before this honorable court that the A eal bemg vexatious and -
dev01d of merlt may;please be dlSI‘I’llSSCd w1th cost. ) o =

B = W4 e < st
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West Pakistan Civil Services Pension Rules :

+,

TR ~o -
(CT S, . s

Apprentices and probationers = '

. - L oAt
PO

(1) One-half of thepe%od‘ ' of pppre’nﬁcésr{i'p qualifies for
pension. - - <7 e ’

. .
(2) . The service of a probationer who -is subsequéntly
qualifies for pénsion.” * ‘
Training — The time spent by a Government Servant in’_aﬁp}oved training
shall count as service qualifying for pension. - "* y )
*Note: — The period of iraining before actyal apboir:tment to
Government service 'shail not count for pension. '

Leave — All, leave (other théri éx'traordinary Ieavé)'oo_unts as quelifying

service for purposes of pension. ., - L

Military, Service ~ (1) Military pensionable service which terminates
before a pension has been earned in respect of it, when followed by Civil
pensionable service, counts as part of such-service provided that any bonus
or gratuity received in lieu of pension on or since discharge from military

service shall be refunded in lump sum or in monthly instaliments not

exceeding 36. The military service ‘of the individual concerned and the

" amount of gratuity paid to.him should be verified by reference to the

Controller of Military Accounts.

(2) Persons who joined the Armed Forces on or after the outbreak of
World War-11, and rendered whole time satisfactory service in Government
Forces under the British Rule in India and Pakistan and were appointment
in a Civil pensionable post on or before the 18" July, 1949 shall be allowed
to count such War Service not exceeding five years rendered between the
3% September, 1939, and the 1%t April, *1946, for purpose of civil Pension
and they shall not be requirgd to refund military bonus or gratuity.

ONote — In the case of a cvil employee who "has. rendered

" satisfactory paid military service in the World War-11, in addition to military

service pensionable under the military Rules, before or after such war

service but who did not éamn a pension by his war service in conjunction

* with his other military service, that portion of the military service which was

rendered before or after the war service shall be dealt with in accordance
with the provisions of sub-rule (1"). The war service portion (i.e: the period
of service rendered between 3" September, 1939, and 1% April, 1946)
shall, however, be dealt with under sub-rule (1) or (2) as the Government
servant may opt in this behalf, subject, of course, to the limitation
prescribed in the respective sub-rule. If the war service is counted under
sub-rule (1), the whole of it shall count, but if it is counted under sub-rule

* Substituted Vide notification No. SO(SR) V-3027/64, dated Sth January, 1965.
@ Inserted by Government of West Pakistan Notification No. SO(SR) V-1274/68, dated
24th May, 1968. ’ )

confirmed ina permanent post’-without interruption”
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2) on‘ly.completed years ‘upto a maximum of five years shall count and the
residue of war service shall not be counted under sub-rule ). .

If the entire military service, including war service is dealt with™ " -

under sub-rule’ (1), the whole of the gratuity received in lieu.of pension
{but not that given as a reward of war service) shail have to be fefunded by
the Government servant concemed. If, however, the portion w.h.nd\ was war
service is dealt with under sub-ruie (2) and the rest of the military service .
before or after the war undér sub-rule (1). The amount of gratuity which. «
the Government servant will refund in.respect of ‘the latter.-port;onl shall
bear the came proportion to the tntal amount of gratuity received in 1[eu of
pension the period dealt with under sub-rule (1) bears to the total period of
military service, including the period of war ser\\'noe_. v : ‘

. For the purpo‘se of this note it is imn{ateriai wheth_er or _ngt there
was a break between the wiar service and other military service. '

Deputation — Time spent by-a Government servant h(?!d]ng pgnsionab!e
post on deputation to (1) another Government (2) foreign service, oF (3)
service in a temporary or non-pensionable post under Govemment counts
for pensions as if it were a time spent under the Govermment.

Rule of Propcrtion. The ‘Rule of proportion’ and the other associated
rules and accounting instructions shall continue to be operative and the
apportionment of pensionery fiability between the various Departments
and Federal / Provincial Governments, as the case may be , shall be made .
by the audit and Accounts Officer issuing a Pension Payment Order. -

. Finalization of pension cases shall not be held up on this account. 1f there is

any dispute with regard to the apportionment of pensionery liabjl‘rty, the
r::tter ghou!d be s?ned out by the Audit and Accounts Officers involved.
The authorities concerned are required to forward the pension casé of the
retired govemmént servants to ther audit office’ concerned. Complete in all
respects and with the documents mentioned in (Annex).

No. SOSR-ILI(FD)4-36/75(Vol-1T), FD-
Khyber Pakhtunkhwa,
Dated Peshawar, the 28" April, 1991.

Suspension —If a Government servant is suspended form’ service: pepr!tn_g
enquiry into his conduct, the pericd of suspension counts for pension if it is
immediately followed by reinstatement, unless the -Government se;vant
reinstated with forfeiture of a part of his pay or allowances for the period of
suspension. L. »

Forfeiture of Past Service — A Government servant forfeits his past

service in the following cases: -

(a) Resignation of a post unless it is to take up another post
service in which counts for pension. - .

(b) Removal or dismissal form service.

() Absence from duty without leave.
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KHYBER PAKHTUNKWA All  communications should be
. : addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. 4/1{ 7 ST

Ph:- 091-9212281
Fax:- 091-9213262

Dated: /2~ = 2= /2022

To

The Chief Engineer South PHE Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: = JUDGMENT IN APPEAL NO. 3240/2021 MR. BAZ MUHAMMAD KHAN.

~ lam directed to forward herewith a certified copy of!udgement dated S * ,F/
'13.01.2022 passed by this Tribunal on the above subject for compliance please.. t

Encl: As above : - N

REGISTRAR ™
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




