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Learned counsel for the appellant present.31.01.2022

Learned counsel for the appellant seeks adjournment to
\ r^vu-^ ^

further prepare the brief. Adjourned. To come up for preliminary 

hearing on 31.03.2022 before S.B. /

(Mian Muhammad) 
Member(E)

31=‘ March, 2022 Counsel for the appellant present and heard.

Vide my detailed order of today in connected Service 

Appeal No. 7476/2021, titled "Miss Nazia Vs. Government

through Chief Secretary, 

this appeal is disposed of

of Khyber Pakhtunkhwa 

Peshawar and others, 

accordingly. Consign.

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal this 31®^ day of 

March, 2022.
\f \

I

(KALIM ARSHAD KHAN) 

CHAIRMAN,

:

tiI
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Form- A

FORM OF ORDER SHEET
■>\.

Court of
'•r:•'!

/262I' f Case Nb;-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

• > .
The appeal of Miss. Faiza presented today by Mr. Wisal Hayat 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

1" ^ '"^29/09/2021

REGISTRARS

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on .
2-

None for the appellant present.26.11.2021
• i.

Notices be issued to the appellant and his counsel. To come 

up for preliminary hearing on 31.01.2022 before

(MIAN MUHAMMAD) 
MEMBER (E)

j
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before the honorable KHYBER PAKHTTINKHWA 

SERVICE TRIBUNAL PESHAWAR

S-A 17(^2^/2021
Miss. Faiza (Appellant)

VERSUS
The Government of Khyber Pakhtunkhwa and Others (Respondents)

INDEX
S.No • Description Annexure Pages

1 Memorandum of Appeal Pl-5
2 Affidavit P6
3 Addresses of Parties P7
4 Application for

condonation of delay P8-9
5 •• Copy of CNIC “A” P 10
6 Copy of the notification 

dated 20/12/2012 and its 

better copy

Pll-12

7 Copy of the salary Slips “C” ■ P13-14
8 Copy of the departmental

appeal
“D” P15-16

9 Judgment of The 

Peshawar High Court 
Peshawar

“E” P17- 23

10 Copy ofthe Service 

Tribunal judgment
P 24-25

11 Other Documents P 26-27
12 Wakalatnama P28

Dated: 31/08/2021, Appellant
Miss, Faiza, through 

Wisal Hayat Advocate High Court 
Tahir Khan Advocate 

District Courts Mardan
1

ISAL HAVAT
Advocate High Court 
Distt. Courts Mardan

.i-

t
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BEFORE THE HONOURABT.K KHYBER
PAKHTUNKHWA SERVICE TRTBTINAT

PESHAWAR

s, A -/2021 OirtO

Mrs. Faiza W/o Muhammad Islam, D/o Hafiz Muhammad Ismail, R/o 

Mohalla Swalay Village Shiwa Tehsil Razaar District, Sawabi, Senior 

Arabic Teacher (BPS 16) at Govt Girls High School Baghicha Dheri 

District Mardan

Appellant
Versus

The Government of Khyber Pakhtunkhwa, through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.
2. The Secretary (E&SE) Department Khyber Pakhtunkhwa,

Peshawar.
3. The Secretary Finance Department Khyber Pakhtunkhwa,

Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Direetor (E&SE) Department Khyber Pakhtunkhwa,

Peshawar.

1.

;^ledto-da.y 

n ___ tM

Respondents

PEAL UNDER SECTION 4 OF THE KHYBER
PAHTUNKHWA SERVICE TRTBTINAT
AGAINST THE TMPUGNED ACTION
RESPONDENTS BY ILLEGALLY AND UNLAWFTIT T V
DEDUCTING THE CONVEYANCE ALLOWANCE OF
THE APPELLANT DURING WINTER AND SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON
THE DEPARTMENTAL APPEAL OF THE APPEIJ ANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

ACT 1974.
OF THE
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Prayers:
That on acceptance of this appeal the

respondents may kindly be directed not to make 

deduction of conveyance allowance during vacations
period tsummer & winter vacations) and make the
payment of all outstanding amount of conveyance 

allowance which have been deducted p!reviouslv
with all back benefits.

Any other remedy which this August tribunal deems
fit that may also be awarded in favor of the
appellant.

Respectfully Sheweth: 

On Facts:
1. - That the Appellant is serving in the Elementary & Secondary 

Education Department as Senior Arabic Teacher (BPS-16) quite 

efficiently and up to the entire satisfaction of thdir 

(Copy of CNIC is attached as Annexure “A”

2. That the Conveyance allowance is admissible to all the Civil 

Servants and to this effect a notification no. FD (PRC) 01-1-2011 

dated 14-07-2011 was issued. That later on Vide revised 

notification dated 20-12-2012 whereby the conveyance allowance

superiors.

for employees working in BPS 1 to 15 were enhanced/revised, while 

employees from BPS 16 to 19 have been treated under 

notification by not enhancing their conveyance allow
the previous 

ance. (Copy
of the notification dated 20-12-2012 attached as Annexure “B”)
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3. That the appellant was receiving the Conveyance allowance as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 

conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. (Copy of the salary slip 

attached as Annexure “C”)
■ ! ' ■ - ' ■

' 4. That appellant feeling aggrieved from the action of the

-respondents regarding deduction of conveyance allowance in
t

vacations period/months filed departmental appeal but no reply has 

been received so far. (Copy of the Departmental Appeal is 

attached as Annexure “D”
5. That some of the colleagues of the appellant filed Writ Petition 

No: 3162-P/2019 before the Peshawar High Comt, Peshawar 

which was disposed of vide Judgment dated: 01-10-2019 with the 

direction to approach the proper forum i-e Service Tribunal. (Copy 

of Judgment is attached as Annexure “E”)

' 6. That some of the colleagues of the appellant approached to this

August Tribunal in different Service appeal which was allowed by 

this August Tribunal vide its Judgment dated l l-ll-2019(Copy of 

Judgment is attached as Annexure “F”)

7. That where after the appellant waited for the statutory period of 

ninety days but no reply has been received from the respondents. 

That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds among the 

others.
'"v

Grounds:

A) that the action and inaction of the respondents regarding deduction 

of the Conveyance allowance for vacations period/months is illegal , 

against the law, facts and norms of natural justice.



di|®) That the appellant have not been treated by the department in 

accordance with law and rules on the subject noted alcove and such the 

respondents violated Article 4 and 25 of the Constitution of Islamic 

Republic of Pakistan 1973.

i C) That the action of the respondents is without any legal authority, 

discriminatory and in clear violation of fundamental rights dully 

conferred by the Constitution and is liable to be declared as null and 

void.

D) That according to government servants revised^ leave rules 1981, 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

andrules.

E) That there is clear difference between leave and vacation as 

leave as applied by the civil servant in light of Government 

Servant Revised Leave Rules 1981, while the vacatioiis are always 

announced by the Government, therefore, under the law and rules 

the appellant Hilly entitled for the grant of conveyance allowance 

during vacations period.

F) That the Government Servant Revised Leave Rules 1981, clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month, whereas the other civil servants may avail 

four days leave in a calendar month and the same are credited to his 

account and in this way he may avail 48 days earned lepe with full 

pay, whereas the Government Servants to avail vaca ion such as 

appellant is allowed one day leave in a month and twelve days in a 

year and earned leave for twelve days in a year are crbdited to his 

account and there is no question of deduction of conveyance
j

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects and



' * •
^5^

• V

• nlp,: illegally and without any authority started the recovery a 

of conveyance allowance from the appellant.
nd deduction

G) That the act of the respondents is illegal, unconst 

without any legal authority and not only discriminatory 

result of malafide on the part of respondents.

H) That appellant has the vested right of equal treatmeAt before law 

and the act of the respondents to deprive the appelhint from the 

conveyance allowance is unconstitutional and clear violation of 

fundamental rights.

I) That according to Article 38(e) of the Constitutioji of Islamic 

Republic of Pakistan 1973, the state is bound to reduce disparity in 

the income and earnings of individuals including persons in the 

services of the federation, therefore, in the light of the said Article the 

appellant is fully entitled for the grant of conveyance allowance 

during vacations.

J) That the cause of action accrues to civil servant every month when 

he is paid salary deficiently, hence, limitation does not ran in case of 

fixation of salary.

K) That the appellant seeks permission of this Honorable Court to 

raise any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for

Dated: 09-08-2021

tutional and 

but also the

Appellant

iss. Faiza^ gi'WISAL HAVAT
Advocate Htqb Court
Distt. Courts MarWipsal Hayat Advocate High Court,

Tahir Khan Advocate,

at Distt Courts Mardan.
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBIJNAT.

PESHAWAR

S,A /2021

Miss. Faiza

Versus

The Government of Khyber Pakhtunkhwa and others

Affidavit

Miss. Faiza W/o Muhammad Islam, D/o Hafiz Muhammad Ismail, R/o

Mohalla Swalay Village Shiwa Tehsil Razaar District, Sawabi, Senior

Arabic Teacher (BPSI6) at Govt Girls High School, Baghicha Dherl

Mardan, do hereby solemnly affirm and declare that all the contents of

the accompanied appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed or withheld from this Hon'ble

Tribunal.

Deponent

Miss. Faiza■V

CNIC#16101-0672252-2



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

S,A /2021

Miss. Faiza

Versus

The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa and Others

Addresses of Parties

Appellant:

Miss. Faiza W/o Muhammad Islam, D/o Hafiz Muhammad, R/o Mohalla Swalay 

Village Shiwa Tehsil Razaar District, Sawabi, Senior Arabic Teacher (BPS 16) at 
Govt Girls High School Baghicha Dheri District Mardan

Respondents:

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar.'

4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

Appellant

c_ c
Miss. Faiza through

Wisal Hayat Advocate High Court,

Tahir Khan Advocate at

Distt Courts Mardan



BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRTBT IN AT,

PESHAWAR

, S,A 72021

Miss. Faiza D/o Hafiz Muhammad Ismail

Versus

The Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth

1. That the petitioner is filling the aecompanying appeal 

the contents of which may graciously be considered 

integral part of the instant petition
2. That the delay in approaching this Hon'ble Tribunal

as

was due to lockdown and COVID-19 pandemic country 

wide, which was not deliberate at ah but accidental.
3. That cause of action accrues to civil servant every

month when he is paid salary deficiently, hence.
_ limitation does not run in case of fixation of salary.

4. That the law favors adjudication on merits and 

technicalities of any sort must always be ignored while 

reaching a just and fair disposal of any les.
5. That for proper disposal of the accompanying case 

its merits, the condonation of delay is indispensible
on

that not only the Appellant has got a prima facie case and 

having balance of convenience in his favor, but would 

suffer irreparable loss, if the instant petition is not 

allowed.
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it is therefore, most humbly prayed that 

acceptance of the instant petition, the delay if any 

occurred in filing the accompanying appeal may 

very graciously be condoned and the accompanying 

appeal may very be graciously be decided on its 

merits.

on

Appellant

Mi^ Faiza, through

1 a^^yat Advocate High Court 

Tahir Khan Advocate

at Distt Courts Mardan

't
Ci'.
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No.FD/socsk.rr)/52y2oi2
Dated Peshawar tJ:,e: 20.12.2012

Prom

f g ^fgY]y\& X' (
To; ■

2. Vr P^>™i=h

10 ?he Pakhtunl:>,w.
■ lie ChaiiTOM Public Service C 

‘ ‘ • Die Chairman, Scmh '

wa.
iwa.

4

a.

7
Cj r Pahhrimkhwa,

ooimjssion, K.hyber Pakbtunkhx
cc Tnbvinal, taiybei-.Pa^hiunkhwa, va.

• Subject: sssasssST""------- DC AXLOW.VNrF Trn-D
PA.KOTTLrNKTmo nos

0;!^. PROVTNr-i al-1-.19

Dear Sir.

of Conveyance Allo^ce'rdm'^siWe ro'^ruTpT '"" T" onhance/revise the
‘ lOinkhwa (working in BPSG to BPS liVw f f. '’’T'' Servants Govt:, of Khyber

v„, ■ V .r ... .

rate

S.No. BPS Dxjstmg Ratc 'fPM'i 
P^. T5o6T "

..i^n3oo7r~"
j^s. 2,000AD "j 

5,000/- “ ' ' ■

Jieyised Rate fPlvn
JSsMJOOY

R5. 5,000/-

M
2, 5-10

11-15
16-19

j.

4.

2, Conveyance-Allowance at tlte above
19 officers who have rates per montli shall be adimssibl 

not been sanctioned official vehicle.
1 8 arid e to those BPS-l ?,

Vour Faithhill

(Sahibzada Saeed Ahmad') 
Secretary }• inance

V y

EndslNo.FD/SO(SR-rr)S-52/2012
December, 201,2 n f - h/il, ■

Dated Peshawr.- the 20 (h ' I'-

Nlard-an^^clvocal^ 
OtsU ‘

.......dY
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Dist. Gnvt. NWFP-Prpvincial 
I'yisiric! Accounts Orficc Miirdan 

MonlMy Snlnry Siiitcmcnr'(Fchruary-2021) 6
FAIZA (IMS of HAFIZ MUHAMMAD ISMAIL 

CNIC: 1A10106722527 ,
Entry into Govt, Service: 11.lU.2007

^•sonal Inl'ormntion of Miss 
Oersoitncl Number: 0038842'! 
Dr.ic of Birth: 19.11.19SQ

A NTN;
Length of Servirx. 13 Years 04 Months 019 Days

f
Category: Vocnlional Temporary 

Dcriunatioiv SENIOR ARABIC TEACHER
non rnhc: MR6Uf'-H MRS G.G.H.S HAGHICHA DHER! MARDAN 
Payutll Section: OOt 
GEE A/C No:
Vendor Number: - 
Pa\' anti Allowances:

.80003519.DISTRICT GOVERriME'NT KHYBE

Cash Center; 4GrE Section: 001 
Interest Applied; Yes

500,201.00GPF nnlance:

Pay Stage: 1 2BPS- ihPav Scale Type; CivilPay scale: BPS For - 2017

AmountWage typeAmountWage type 2.727,00House Rem Allowance 
Medical Allow 15%(i/'>22) 
Adhoc Relief Allow @10% 
Adhoc Relief All 2017 iDyo_ 
Adhoc Relief All 201-2 10%

100037.150.00Basic Pay0001 1.500.0019475,000.00
740.00

Convey Ailowt'itcc 20051210 504.00219915% Adltoc Relief All-20n
Adhoc Relief All 2016 10% 
Adhoc Relief All 201 8 10%

2148 3.715.002:;242.612.00t 2211 3.715.002i643.715.00

Deductions - General
AmountWage typeAmount .1 ■Wage tvi3C .800.00Benevolent Fund3501-3.340.00 ' 

1427.00 . .
GPF Subscription3016 -150.00Emp:Edu. Fund K.PK3990

.3609 Income Tax________________

40Q4 R. Benetus & Dcaih Comp:
0.00It

-650.00

ItrdiH'iiims - Enans and .Advances
BalanceCreiuefionPrincipal amountDcscriplionLnaii

1,704,48Deductions - Income Tax 
Payable;

Recoverable:3.046,00 Exempted; 1582.27

Net Payt (Rs.):

Recovered till Fcbruai7-2G2l:6,332.7.S

56,011.00-5,367.00.Ocdiictianst (Rs.):61.378.00Cross Pay (Rs.):

Payee Name; EAIZA 
Accoui'.i N'limbcr: 100-3971-6
Bank Oclails: UNITED BANK LIMITED. 210514 K.

Availed;, -

KHWAJA GUNJ KHWAJA GUNJ

Balance:Earned;
Opening Balance;Leaves: »

Pcrmancni Address: 
City: MARDAN 
Tcivip Address. 
Ciiv

Housing Status: No OfficialDomicile: NW • Kbyber Pakhtunkbwa

l:m:iil:

• i/I PnA- RupcL-s j) l-Sr/vrs <& oi’iissio'is e.vceplBrf/Ah'mPfi/AS.O.: 2n2l/l^::-2 29) 2) All n»<o:,nis on

OtsU-



qM^
NWl'T-Pi’n'incialDist r.('\'t.

4 Monttily Siil^ry

ism All
nr Miss FAt/.A (l/'v/s nr HAVr/.

CNIC: !('l0l06‘722fi21
Oovi. Service

NTN;
LenaiborS--r.r:n- M Years

nnal 1 iifncnialinn 
nov,r,nncl Nnnibor; 003SS424 

of llirih: I'.l 1 I.DSl'

09 Monilis 022 DaysV’
] !1 10.200-7

l-niiA II',10ii Daio

.ir-,NT KHYBU,r,„plovn>cn. Cn.euorv. Vncadnnal-lcnM.o.an

lVs-snan.on: SENIOR .AK ABIC '
DDOCodn:MRM26-il,MRSG.G.n.S BAGil

OPT Si:cnon: 00'

nilERi MARDAN
Cash Center; 342.013.00

Pavrol! Section; 003 
GPF A'C No
Vendor Number; ■ 
I’ay and Allow,miccs;

Ci’F Biilanci;;
Inicrcst App'ieO: Yes

Pay Singe; lOBPS lbPay Seale Type; Civil2onl''ay scale; BPS For -
Amo'intWaac tytic ' 2.727.UOAniouli

n !boo idniise Rent Alloy-'AOvE-----
I I s% Adhoc Relief .ML'IQU
1 .\filitic Relief AlL^L-:

Rciicl All 20j_i.' 1 O’l^

Wage ivpc
34,110.QQ 740.1)0

0001 1 Basic Pay__________-—^------ -
MndiCi'l Allo'.v 1333(16-221

Adboc Relief Allo^v @1^ 
2224 Adlioc Rcliet All 201 i lO/;i 

Adhoc Relief^iJOHi^

214S ■>d)2.00 '

3.4 1 1.00_____
I SOQ.QOl . • 10%

1943 2211304 00
2247 Adhoc2199 3.411.00 0.00

3,411,00
2264

y
Deductions • Ccnci'al Aiiiounj.

Wiipc type
■ijOO.OO
-.150,00

Amount _ 
p.a 340.00 

.73.00
t -COS'),1)0__

3501 \ Brnevolent Fund__
Emn F.dn. Fund lAjlh-

__________ Wmae type
sniO IgPF Subscription^ 
idOO I Income Tax______

R, Bencrus cY Dciuh C onRjA

Rs3340
3990 0.00

4004

1 .nans and Ad'Mnc.es Bala neeOciU'Ciions - Deduction
Principal amount

Dcsciiplinn_Loan
ftUO.SSRecoverable:Exempted: 5S1 9 'Deductions - Income 1 ax 

P ayablc:
73.00d nil Jidy-2019;Rccovcie■ l,455'.5? 46.974.U0Not f’a>'; (Rs.)-.-5.452,00Ocriiictions; (UsO:;72..126.011Cross I’av (Us.):

Payee Name: l-Ai7.A
Accoiinl 100-2')'! |.(, T10SI4n;,nkDc,:uU UMlTHDB.'ONKl.lMlll.O.-lOSI KHWA.1A r,UN.I KHWAJA GUN.I

Balance;
Earned;.Availed;Opc'unu 13;dancc;I .caves:

Housing Status: No Offtcd'i
Permanent Address: 
City; MAl^DAN 
Temp. ,'\ddres;n

City:

Doimcne: NW ■ Wiyber P.kh.unkhwi.

Email:

■V-Jj Errors it ainissionc axeepK-Pok tiupccs
:ni'u: .;yav :> .............. If

11 H
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5 >The Secretary Education,

Khyber Pakhtunkhwa,

Peshawar, Khyber Pakhtunkhwa.

Subject: Application for allowing/granting of the 'Conveyance Allowance' to the Applicant,

According to the reference order/Judgment/Appeal No, 4823/2020, title Mr. Muhammad Ismail

(CT BPS-15) Vs. The Government of Khyber Pakhtunkhwa, Through Chief Secretary Khyber

Pakhtunkhwa Peshawar etc., dated 11/06/2020 of the Honorable Service Tribunal Peshawar.

SIR,

My this application is with the reference to the above mentioned order/judgment whereby

“Conveyance Allowance” is allowed in view of the said facts, I may also be allowed the said

benefits, Therefore, the applicant submits as under.

• That the applicant namely Miss. Faiza D/o Hafiz Muhammad Ismail is a civil servant

and presently serving as a Senior Arabic Teacher (BPS 16) at Govt. Girls high School

Baghicha Dheri Mardan.

• That the applicant is serving in education department since 11/10/2007 till to date of

service is in her credit.

• That in view of the order judgment /appeal of the “Honorable Service Tribunal

Peshawar”. Dated 11/06/2020, where the Conveyance Allowance has been allowed to

Mr. Muhammad Ismail, (CT, BPS-15) petitioner. (Copy of which is annexed).

• That under articles 4,25 & 27 of the Constitution of Pakistan 1973, the applicant being a

civil servant, is also entitled for the same/equal treatment, and 'Conveyance Allowance

may be allowed to the applicant as according to the order / judgment of the august

Supreme Court of Pakistan (2009 SCMR 1) in which it has been explained in detail, “ If

a Tribunal or the Supreme Court decides a point of law relating to the terms and

conditions of a civil servant who litigated, and there were other civil servants, who may

not have taken any legal proceedings, in such a case, dictates

of justice and rule of good governance demand that the benefit of the said decision be ext

ended to other civil servants also, who may, not be parties to that litigation, instead of



•»/

compelling them to approach the Tribunal or any other legal forum. All citizens are equal 

before law and entitled to equal protection of law as per Art.25 of the Constitution.”

• That the Honorable Apex Supreme Court of Pakistan has vide its judgments 2009 

SCMRl and PLD 2010 SC 878, allowed equal treatment. (Copies of which annexed 

herewith) . • .

Prayers

In view of the above facts and circumstances, it is most graciously prayed/requested that the 

applicant may be allowed'Conveyance Allowance', in the light of the 

Order/Judgment/Appeal of the 'Honorable Service Tribunal Peshawar' and oblige.

Submitted by

Miss. Faiza D/o Hafiz Muhammad Ismail

CNIC# 16101-0672252-X.
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IN THE PESHA WA R HIGH COVR T, FESKA WA.R.___
JUDJCJAL DEPARTMENT.
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;
i

Writ Petition No. 3162-P/20i9 A'idiitar Bussi^it/^c^ 
others..vs..Govt of Khybcr Pakhtnnkh'[/2j( |

JUDGMEIST

i;'
:i.

I

Date of hearing 01.10.2019.; i-\

Peiitioneris) by Mr. Noor Mohamraid K.nattak, Advocate.

Mr. Mujahid .AJl Khan, /DAG, for respondents.

« * * * *

. ROOH-UL-AMfNKHAjX J:- T'nrougb this common

judgiTient we, proposed to decided the instant as well as tb.e

connected writ petitions .as all' having involved common

question of law and facts, the particulars of which are given

below.

V/P No, 3162^P/2019 titled Aklitar Kussain 

etc..vs..Government of Khybcr Pakhcu?ikhwa tiirougli 

Chief Secretary, Peshawar and 4 others.

i.

1

VvT No.. 3064-P/2019 titlcc] Haoeeb Ullali etc...Vs.. 

Goveminent of Khyber Pakhrunkhwa iKrouigh Chief 

Secretary, ‘Peshawar and 7 others.

n.

I '

WT No. 3084-P/2019 titled Sikandai IChan etc...Vs... , 

Government of Khyber Palditunkhwa through Chief 

Secretary, Peshawar and 4 others.-

ui.

5
/

Vvp No. 3178-P/2019 titled Abdur Rehman etc...Vs.'. 

Government of Khyber Pakhmnkhwa tlirough Chief 

Secretary, Peshawai'and 4 others. ’

IV.

reSfTBD'

N E R
PG^avA/,Tr Mi.oh Court .\

/vdvoctu*- 
Distt. 'Cour’.s
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■

wp No. .3233-P/20i9 titledV
Ajnjid A!i etc...Vs... 

Goveminent of K.hyber, PakJitunkhwa daroug.h Cfiief ■

Secretary', Peshawar and ,4 oll-iers.

W No. 3283-P/2019 titled Gul Saeed 

Govcramenl of Kiiyber Pakhtunlciiwa 

Secretao', Peshawar and 4 otlicrs.

vi.
etc.. .Vs., 

through Chief

f

v.i. wp No, 32S7-P,/2019 titled ' Syed Isr.r Shalt 

CroveiTiment of fChyber Pakhtuokliwa througdi 

Secretary, Peshawar and 7 others.

etc...Vs.. •
r'hiefV...

Viii. WT No. 32S8-P/2019 titled Firdous

Government of Kliyber'Pakhtunlchwa through 

Secretary, Peshawar and 4 olhers.

Khanetc...Vs..

Chief

ix. W? No. 3353-P/2019 titled Hafiz Irraln Ur Rehmair 

Government of Kliyber Pakh.tuiiichwa 

through Chief Secretary, Peshawar and 6 otiters.

S
etc...Vs..

3VP No, 3366-P/2019 titled Jehanzeb Khan 

Government of Khyber Pairhtimkhwa through Chief 

Secretary', Peshawar and 4 others.

X.
(itc...Vs..

W No. 3390-P/20I9 tilled Kaji Rehmar, 

Government of Khyber PalJitunkhwa th,.rougli Chief 

Secretary, Peshawar and 2 othei's. 
xii. WP Ko. 3520-p/20li; titled Mohammad

Government' of Khyber, Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others..'

X.1. etc...Vs..

Khalid
etc.. .Vs..

9

WFfESTED
■; yw

>J^W'ar High Cou.rtPes

C ).

WISAL HAV.AT
Advocate Hi(jh Court 
Distt. Courts (Vlardan

1\
A
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xiii. \VP No-. 3567-P/20i9 titled rlusnur Rehman ctc = .,Vs.. 

Govemi-nent of Khyber-Ralrhtunkhwa through Chief 

Secretaj7, Peshawar and'3 others.

:

WP No.'3667-p/2019 titled.M.aqsad Hayat etc...Vs.. 

Government of Khybef Paihtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XiV.

Syed' Khurslnd Shah •WP No. 3'939-P/201? titled

Gdverrimeht of Khyber ' Pakhtuiikhwa
XV.

etc...Vs..

through Chief Secretajy, Peshawar and 5 others.

xvi. WP No. 4072-P/201^ titled Subhan Uhah etc...Vs.. ' 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar 6 others.

WP No.- 4758-P/2019 titled Sohrab Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary', Peshawaj- and 4 others,

xvu.

As per averments of the ^wnt petition, the 

petitioners are serving in .the Elementary & Secondary 

Educahon Department on titeir respective posts. On 14.7.2011
I

the Government of Khyber Pakhtunkhwa enhanced the 

allowance to all the Civil Sep.'ants i.e. from BPS-1

was. subsequently revised

2.

conveyance

' to 15, including the petitioners, which

vide another notification dated 20.12.2612 and was. further 
' ?

enluanced. But the respondents wyttiout any valid and justif^'Bk - 

stopped •. / deducted the payment of conveyance

\

\reasons
f

>*
!

■)

f
AtVllNER

S,,' ha war High Court

D

WiSAL HAV.AT
Advocate Hujlt Court 
Distl. Courts fVlardan

1.

■' -.lii
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4

allowance under the 

not allowed for
wong and illegal pretext tliat the 

the leave period.
same is

Tr
3. In essence, tlie grievance the petitioners, is thai

k
they were receiving the • conveyance allowance under the
riotificalions mentioned above, which

Slopped witliout any
Justifiable reason. •

4. Since the

allowance which is

matter pertain to grant of conveyance
pan and parcel of pay. Similar 

before this Court m Writ P^ti
controversy

onNo. 3509-P/2014titled
■

i(Hafiz Mohammad
Ilyas etc..vs..Govemm

of Khyber

Pay.and salary were defined in the
Paichtunkhw^), wherein the

i

following manner.

“7. ITo resolve the controversy 

■ to a civil servant 

-wa Civil

a5 towhether payment of aJlowances i

irt ^chapter-2 of Khyber PakhmnJch 

Servants Act, ■^^3 i.e-. terms,,and
conditions of 1service, it is necessary to 

‘"pay” provided i
reproduce the definition 

in sectidn 2(e) of the
of

KhyberPahhoinkh Civil Servants Act, 1973 which swa
1readsas under:

2. (e)—"Pay" 

nlhly by a civil 

special

means the omoLint dvers
mo

sei^ant bs pay, n7^d includes 

Poy. personal pay and
^7}-' other

prescribed ■

Hie word •■cmolumenf - used in the above

Servants Act, 

y meaning, denotes 

as corn^nsation for

^oiiuncnp declared/

quoted definition clause of tlie Civil 

according to its dictionajy -- 

^3ges and benefits

1973

received
7

^es^arHIghgourt
.'Si-

-T'

t^areJafi

I

Advocate
Distt. Couns

• 'P

b
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V.-- holding an office di having employment. The 

eraolumenl is basically derived frorii the Latin word
worn

'Iemolumenmm. It originally meant,'rihe sum paid to

a nuller for grinding a customer wheat”. Today, the
. I

term exists mostly bit of archaic legalese, but itas a

might be within the route of expression i.e.
grinding out a living”. From the above It is

manifest that 

benefits that 

employed. Emolument

em'olumepts ai'e essentially the 

gets from the working of being 

is. the profit
employment and is compensation in return of

one
f-

from

;;
■services, hence tite emolarnents aie part and parcel 

of pay, Section 17 being part^df chapter'2 i.e. terms

and conditions of service of a civil servant provides 

that, a civil servant appointed to a post sjiaJl be 

entitled, in accordance witli iules.
•r

to the
sanctioned for the post. Likewise, RuJe 9(21) of 

(TR/SR) provide, the definition of pay which 

the amount drawn monthly by

pay

'means i

a government servant
as ; i

(i) the pay, other than speciaJ pay or pay granted in 

View of his personal qualification, which has been
1

sanctioned for the post held by liim substantively or 

in an
; t

officiating capacity, or to, wifich he is entitled 

by reason of his position in a cadre, and ■ (ii) ■

pay, technical pay, special pay andoverseas

personal pay and 

/ (iii) any other emoluments which
!

/ .may be
specially classed as pay by the governor general.

;•
The legislature in its' wisdom has 'wisel^ 

used the word ‘‘pay’ instead of salary in definition 

clause and section 17 of Khyber Takhtunkhwa Civil 

Servants Acfi 1973. The., word ‘pay’ connotes

TESTED'

R
igh Courto

VJIS
, Advocate

courts

B
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payinent of wages including eniolument in broader 

spectrum while the salary is'used for amount that 

one receives in return for wdr.lj and or service . , 

provided, which is paid periodically i.e. over a 

specified interval of time such as weekly or most 

commonly monthly. The term' “salary” has been 

dealt with at page-553 of Cb'rpus Juris Secundein 

Vol. 77 as under:-

^■Salarv”. The word “Salary” is defined has 

meaning fixed compensation regularly paid by the. . 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over a 

period of time; periodicaJ compensation for services; 

compensation for services rendered; per annum 

compensation mean In official and in some other 

situation, or station; legal compensation.

Salary is also defined as . meaning stipulated 

periodica.1 recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, quaiten reward or consideration 

paid or agreed-to be paid'to a person on a regular 

intervals by the year, month,or week for services; 

reward of fixed or recompense for services rendered •. 

or performed; reward or compensation ^f services 

rendered or performed.

From the above mentioned definition it is manifest 

that the “salary” of a civil servant'is a fixed amount : 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a 

civil servant including' other emoluments 

allowances.”

. .r

i

t

r

1

:•

;
r.
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5. Besides, certain other 'petitions filed by the’
-

■ t
fTeachers /employees of the same department serving from
I

other comers of the province wliich were decided by ;

Abbottabad Bench of this Court, Wherein it was held that the

conveyance allowance being part of pay fall in terms and
I

conditions of civil servant and il'C.an adequately be claimed

through'an appeal by adopting the prescribed procedure under ri.
the Khyber Pakhtunkhwa Civil Servants Act, 1974,

i:
i:

For the reasons given hereinabove, the petitioners6.

are civil servants and their claini falls in terras and conditions 

of service enumerated in Chapier-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, wherein the iurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected 

writ petition mentioned above stand dismissed be'mg not 

mairitainabie. However, the patitioners are liberty to approach

;i

’1
;;;

f

I

Ute proper forum, if so desire.

:1
Annoiinced on; 
f of October, 2019

<»

il;

fUDGC
il
I

JVDGE j

)uSD« Rooh U1 Amin Khan & Mr. hisiicc Mohammad Macao Ahwai

■i-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
.\"A •

Tr'lhu‘'i5'

PESHAWAR

APPEAL NO. f /2019 \-2 \ V /<

APPELLANT
Mr. Maqsad Hayat, SCT'(BPS-16), 
GH5 Masho Gagar, Peshawar......

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ■ .

2- The Secretary (ESlSE) Departnnent, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.'
5- The Director (EPiSE) Department, Khyber Pakhtunkhwa, Peshawar.

.....................................RESPONDENTS

■i

APPEAL UDNER SECTTON-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT;, 1974 AGAINST THE IMPUGNED 

ACTION OF THE

it

________________  RESPONDENTS BY ILLEGALLY AND
UNLAWFIMIY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING WINTER & SUMMER

I

OF THF APPELLANT__________________
VACATIONS AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF APPELLANT Wii'HIN—THE 

STATUTORY PERIOD OF NINETY PAYS.

i

I
PRAYER:

That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 
allowance during vacations perio,d (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

' Qf Conveyance allowcinGe which have been deducted
Fsjcdto-rfayppeviously with all back benefits, other remedy which 

this august Tribunal deems fit that may also be awarded m 
j.<es£s£rar favor of the appellant.

i

R/SHEWETH;
F^T^FACTS:/\r'

I

-■1“ That the appellant is serving in the eiementary and secondary 
education department as Certified Teacher (BPS-15) quite efficiency

5 r;
A

3nd up to the entire satisfaction of the superiors.fO’j

■m That the Conveyance Allowance is admissible to all the civil servants 
and to this effect a Notification No. FD fPRC) M/20T1 dated 
14 07 2011 was issued. That later ion vide revised Notification dated

allowance for employees

; 2-V
c a

,2.2012 whereby the-'conveyancemT \\

. „VvCO^^_
nRBaB»Hr.;t3QtSS(E9VTV

p-.'. CO
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f/
/ 11.11.2019 Counsel for the appellant present, f

I
i Learned counsel referred tp the'judgiTiejit Tbassecl by learned Federal 

Service Tribun.al, in Appeal No. l888(il)CS/20l6 which was handed down

;

:
on 03.12.2018. Through the said- judgment the issue of payment .of

civil 'servant during summer and winterConveyance Allowance to a

vacations was held to be wicnin hiV. eruitlement and the deduction already

made from him was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar Hrgh Court passed on 01.10:2019 In 

the case of appellant.

beamed counsel, when confronted with the proposition that the 

dilated upon by the Federal Sen/ice Tribunal and,

i

issue, in essence, was
particularly, by the Honourable Peshawar High Court in. the case of

the respondents-are required to execute the

imore

appellant, stated tnai in case 
jLidgmient of Peshawar High Court, the appellant will have no cavil about

f

disposal of instant appeal.

The record suggests that while handing down judgment! in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

expounded the definition of "Pay" w-ell as "Salary" but also entitlement 

for the Conveyance Allowance during the period of I
f; ■of a civil sei^/ant

■ vacations. It is important-to note chat the respondents were represented t

before the Hlgn Court during the proceedings^
f

above noted facts and circumstances and in order to ■, (In view or tt-ie
protect the appellant from a fresh round of litigation which' may protract 

form.ldabie period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed

■

I l:over a

f.
I,

,n Writ Petitions including W;P' Nc, 3i62-P/20l9 shall be honoured and

respondents within shortest possible time. The 

iDerty to seek reimedy in accordance with 

not redressed by the respondents within a

copy
(implemented by the 

appellant shall, however, be at
W?;

lew in case his grievance is 

reasonable tiime.

i-ile be' consigned to the record
w. /

Chairman

announced

r-lT.11.2019

......—•w---

b
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