10.07.2020

- record room.

Counsel for petitioner present.

Mr. Kablr Ullah Khattak learned Additional Advocate

General for the respondents present.
Arguments heard and record perused.

Vide judgment of this Tribunal datled 21.06.2019,
appeal filed by the present petitioner alongwith

connected  service appeals were disposed of with

direction that copy of departmental appeals be sent to the

appellate authority with _diréCt:ii"on to decide the same

“through speakihg order within 30 :daysi of the recefpt of

judgment. .

Now the department has decided the departmental

appeal of the petitioner and he Was accordingly informed,

| therefore, the present proceedings “having become

infructuous, stand dismissed. File be consigned to the

. ."QI‘




25.03.2020

17.06.2020
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Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 17.06.2020 before
S.B.

Counsel for the petitioner and Asst: AG for respondents

present. Notices be issued to the respondents for submission of

implementatioﬁ report on 10.07.2020 before S.B. :,
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Form- A
FORM OF ORDER SHEET

Court of B

*

Execution Petition No. .12/2020

S.No.

Date of order

Order or other proceedings with signature of judge
. proceedings
1 2 3
1 16.01.2020 The execution petition of Mr. Fayyaz Muhammad submitted
today by Mr. Jawad Khan Advocate may be entered in the relevant
register and put up to the Court for propek order please.
REGIST R/é/((( 2450
). This execution petition be put up before S. Bench on
O Jj2.[>626.
\‘ \’
CHAIRMAN
07.02.2020 Counsel for the petitioner present. Addl: AG |for

respondents present. Notice be issued to the

respondents for submission of implementation report.

To come up for further proceedings on 25.03.2020

before S.B.

qg/

Member




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, * -

PESHAWAR

COC No 12— /2020
In Re:
Service Appeal No 1489 /2018

Fayaz Muhammad..........cccevesereee v evenenen. (Petitioner)

VERSUS

Mr. Shahab Khattak and another............. .(Respondents)

INDEX

SNO | DESCRIPTION OF DO.CUMENTSi ANNEX - PAGES .
1. | Application for contempt of Cogrt- - 01 - Oi
2. |Afidavit : G
3. | Copy of the order dated 71-06-2019 Y 04-07
4. - | Wakalat Nama (in 6riginal) , 08

. Applicant/Appellant
~ Through: , .

(JAWAD KHAN)
Advocate,

High Court, Peshawar .
Cell # 0321-5778557

Dated:-16-01-2020
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

COC No _}2—- 72020
In Re:
Service Appeal No 1489/2018

| Fayyéz Muhammad 5/0 Taj Muhammad R/O Mohallah Sadri VK'he'l .
“Tehsil Pabbi District Nowshera............... (Applicant/-Appellant)
VERSUS
1. Mr. Shahab Khattak, Secretary C&W Department Civil
Sécretariat, Peshawar . N
2. Director 'PMU, C&W Department, Khyber ‘Pakhtunkhwa,

PEShAWAN . ..ccceciirinnnrienennnsenresssssnsssassrssesssnsssssses s o e o s .(Respondents)

Application for initiating contempt .of
Court proceedings against the Respondents
for violating the order dated 21* June,

2019 passed by this Honourable Tribunal

Respectfully Sheweth: -

J

The Applicant/Appellant humbly submits as under:-
1) That the ApplicAant/Appellant filed a Service Appeal No-
1489/2018 before this Honourable Tribunal against the
‘Respondents, in which this Honourable Court accepted the
service appeal vide order dated 21-06-2019. (Copy of the

order dated 21-06-2019 is as Annex ‘A’).'




2)

3)

3)

-That after passing the order, the Petitioner visited. the

IR(’-:-spondents office for implementatioh of this Honourable
Tribunal order, but the same was deaf ‘ear.

That despite having ‘knowledge about the above réfer:red
order, the Respondenfs hurriedly did not considering the
Abplicant-/Appeliar_xt and in this way flagrantly viblated the

order of this Honourable Tribunal. -

That the Respondents have intentionally committed the

\

contempt of Tribunal by violating the order passed by this -

‘Honourable Tribunal, therefqre, they are liable to aWa_rded

exemplary punishment.
That any other grbund will be raised at the time of
arguments with the permission of this Honourable Court.

It is, therefore, respectfully prayed that on

~acceptance -of this Application, contempt of Court. proceedings

may be initiated against the Réspondénts and'they may be

awarded exemplary punishment .in violation of order of this

Honourable Tribunal. | N

Dated: -16-01-2020

Applicant/Petitioner

- Through: ~— . .
| ~ (JAWAD KHAN)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Fayyaz Muhammad.......coeennn. ....(Petitioner)

VERSUS

| Mr. Shahab Khattak and another..;.....;.....(Respondenfs)

AFFIDAVIT
|, Fayyaz Muhammad S$/0 Taj Muhammad R/O Mohallah Sédri
Khei Tehsil . Pabbi District Nowshera, do hereby solemnlfy- affirrﬁ and
déclare on oath that the contents of the accompanying Contempt 6f

Court Pe‘tition are true and correct and nothing has been concealed

from this Honourable Court.

DEPONENT :
CNIC # 17201 2271096 1

Identified by:-

(JAWAD KHAN)
Advocate
“High Court, Peshawar

B




GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/3-442/2019
Dated Peshawar, the Nov 08, 2019

The Secretary to
: Govt of Khyber Pakhtunkhwa
! _ Law Department, Peshawar

. Subject: SERVICE APPEAL NO.1487/2018 SARFARAZ KHAN. SERVICE APPEAL
NO.1488/2018 _MASHAL KHAN, SERVICE APPEAL NO.1489 FAYAZ
MUHAMMAD GOVT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
C&W AND OTHERS

; Dear Sir,
| am directed to refer the Law Department letter No.SO (Lit)/AD/9-26(4-6)
C&W/2019/17741-44 dated 18.09.2019, whereby minutes of the Scrutiny Committee » |
meeting held on 11.09.2019 for necessary action (copy enclosed). The case was
processed and approached Establishment Department with request that the matter may
be placed before Redressal Anomaly Committee of Establishment [gepanmeht for
consideration {copy enclosed). In response, the Establishment»De-partrnent has

advised that the Law Department may be consulted for interpretation of the court

judgment (copy enclosed).

2. It is, therefore, requested to furnish the interpretation of the Khyber

Pakhtunkhwa Service Tribunal judgment dated 21.06.2019, please.

Yours' faithfully -

(ABDUR RASHID KHAN)
SECTION OFFICER (Esth)

Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar { -

SECTION OFFICER (Estb)
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Date of

“No | order/ |
proceedings |

| , 2 !

—

L

21.06.2019

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUI\’AL
Service Appeal No. 1487/2018

....... 23.11.2018
'+ 21.06.2019

Date of Institution
Date of Decision -

......

Sarfaraz Khan S/o-Haji ShahZadﬁ R/o Mohallah Tarikhel Village

| Adizai Tehsil and District Peshawar.

Appellant
Versus
Govemment of Khyber. Pakhtunkhwa thr ough Secx etary

Comumunication & Works Department Peshawau

2. Deputy DerCtOI (Coordmatlon) PMU C&W Department Peshawa1

| 3. Project Director PMU, C&W Department Peshawar.

: 'Respondénts

¢

Mr. Mu‘hanﬂmad Hamid Mughal
Mr. Hussain Shah- :

Member(J)
Mem ber(E)

JUDGMENT

MUHAMMAD _HAMID MUGHAL. MEMBER; - Leamed

.counsel for appellant and I\/h Zla Ullah leamed Deputy DlStllCt.

Attm ney present.

2. This Smg[e/common Judgmem/ordei in the above mpnoned

- | service appeal shall also dlspose of appeal bearing No. 1488/2018 file d-

by Mashal Khan (Ex-Naib Qasid) -angl appeal 'be’aring No. 1;489/2018'
filed by Fayaz Muhammad (Ex-Naib Qasid) being identical in nature inA
that similar questions of law and facts are involved therein.

3. The appellant (Ex-Dri\_/ér) has filed the present appeal against the
— : / '
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order dated 03.08.2018 wheleby hlS services were. teumnated w.e.f ]
31.08.2018 on the ground that he 'was adjusted and havmg d1 awn salary
in the” pleCCl‘ “JICA A551sted Khybel Pakhtunl\hwa Eme1 gency Rural |

Roads Rehab111tat10n Project Loan No. PK -P-62” and__p’r;ost of the road

proje cts*have been completed, therefore, his services: were no. more |

.

required. B : v

4. Arguments of Learned counsel for tqe apJeHam and learned
Deputy Disfriet Attorney heard. File pe1'uéed.

5. Needless to mention that the Hon'ble Peshawar High Court |.
Peshawar vide its judgment dated 07.1 1.2018 passed in Writ Petition
No.5163-P/2018 filed by the appellants observed that by virtue of |

Section 4 of Khyber Pakhtunkhwa Act No 10 of 2018, the services of
all project employees stand leoulanzed w.e. f the dat_e "0~f
commencement of the said Act .e. 07.03.2018.

0. Leamed counsel f01 the appel ant pleaded that against the

original Jmpugned 01de1 of termination of services, the appe ant file

departmental appeal but the same Was notresponded. Qn the other hand

in their joint reply the respondents have pleaded that the appellant haq
not preferred departmental appeal to the hlghe1 authqrity but annexed
the copy only to fill up the formal lities.

7. In view of the above scenario, copy of depaffmental appeals of
the a.ppellants available on files be sent to the appellate authority i.e. |
respondent- No. | who | 1S duected to deCIde the same through speakiné
order within 30 d.ays.of the receipt o'f this judgment.

8. - The present service appeal and the connected service appeals as
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mentjoned in para

room.*

_(Hussam Shah) .
-Member

ANNOUNCED
21 06. 2019

A AT

3

RILRAY

5

Parties are left to bear their Q.w;'l‘;cvost‘s. F;il‘e be cOnsi'gpg:d to the record

of this Judgmenl are dlsposec of accordingly.

9.
(Muhammad Hamld Mughal)
Membel '
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