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08.12.2020 Nemo for petitioner.

Kabir Ullah Khattak learned Additional Advocate General for 

respondents present.

Case was called time and again but none appeared on behalf 

of petitioner. Consequently the present application is hereby 

dismissed for non-prosecution. No order as to costs. File be 

consigned to the record room.

Announced.
08.12.2020 7V

(Rozfh^ehman) 
/Memaer (J)
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Counsel for the petitioner and Asst: AG for respondents17.06.2020

present.

Learned Asst: AG states that he has not been issued notice

for hearing, therefore, seeks adjournment. Notices be issued to the

respondents for submission of reply on restoration of

implementation report on 29.07.2020 before S.B.

MEMBER

29.07.2020 Nelthenthe.petitioner nor his counsel nor anyone on behalf 
of the respondents is present in this Tribunal to pursue the 

instant restoration application despite having been called time 

and again and a last call was made on 03:30 P.M. Therefore, the
parties and their respective counsel be noticed for 21.10.2020. 
To come up for further proceedings befere^S.B.

(MUHAMMADj^AL KHA 
MEMBER

21.10.2020 Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike'today.
therefore, the case is adjourned to 08.12.2020 on which date

____^
to come up for further proceedings before S.B.

(Muhammad JamaTI'^hef^ 
Member (Judicial)

/
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jf Form-A

FORM OF ORDER SHEET
Court of

Restoration Application /2020

Order or dther proceedings with signature of judgeDate of order 
-Proceedings

• S.No.

32■1-

The application for restoration of Execution Petition 

No.202/2018 submitted by Shahzullah Yousafzai Advocate may 

be entered in the relevant register and put up to the Court for 

proper order please.

20.01.20201

'
. REGISTRAR

2 This restoration application is entrusted to S. Bench to'be 

put up there on

CHAIR

Counsel for the petitioner present. AddI: AG lor
Notice be issued to tie

07.02.2020
respondents present, 
respondents for submission of implementation repoft. 
To come up for further proceedings on 25.03.20^0

before S.B.

Member

Due,to public holidays on account of Covid-19, the cise 

is adjourned. To come up for the same on 17.06.2020 befire 

S.B.

25.03.2020



V V-\ \.w.\ * o

-7 V^\ow

Vi

V^^<\

»i\he_

‘d 1^

Vv^>^s^\ ti V^
''Jv^

^O^Vs

V^vV4,

\\- «

rVx^QvjLvv^ ^

^v\ V. \\

W
^^CSX^NftftjLYS^

C6X .V1.CJ2.

'^- .

'^vvA A

• \v.Vi^<Ok^ X<Cv'WV
s.

-•^C
<S.V,

A<>

*\ cxV^X 4oJ,^

^v

I; /;-v



J

Cq^C:iVs

\ v^;

'■viVv

°w
'XwJ^v\c.\; c^

'CVVq^, W -V



S'lw
:r

//>-
i--■4 /?- rr.-, . \r jx:

RFFORE tHE KHYBER PAKHTUNKHWA SERVICE
PESHAWAR .

I A

/
P /i

#

Jl- d- /'Sl7
Implementation petition No. /2Q18

r

s?
In appeal No. 809/2017

. Feroz khan, chowkiclar,GGPS Ato khel,District Mohmand.
..........L................... Petitioner

issr/
b^/ceTvVS^^Mr

I VERSUS
I ■

The District education officer,district mohmand at Ghallanai 
Director education (merged area) secretariat warsak road
Peshawar.

i" 1-l;-

2-¥tI'
!:■ ■ Respondents
i

IMPLEMENTATION PETITION FOR DIRECTING THE
respondent department to implement the

7fi-02-2019 IN APPEALjudgment dated
NO.aQ9/20J9 IN LETTER AND SPIRIT.

R/SHEWETH:

1- That the above mentioned appeal has been decided by this 

august Service Tribunal vide judgment dated 26-02-2019 in 

favor of the Petitioner. Copy of the judgment is attached as
annexure...... .............................................. .......... ................

2- That the Petitioner filed the above mentioned appeal against 
impugned order dated 27-04-2016 whereby the

petitioner/appellant was prematurely retired from service.

-That after final arguments this august Service Tribunal decided 

the appeal in favor of the Petitioner with the directions that;-

the

et^nup! th the foregoing, we allow the"As a
anoea! in hand and mnci-afP! thti aaoef/ant mto

along with back benefits from the of
of imoupned order of retirement dated

1 ■■ 
KllV'hdV!

i-cT'. fct- TribuaaL 
Pesi:iavvar

service
passing
27/04/2016.

4-That Petitioner after obtaining the judgment visited the 
respondent Department and submitted the same along with 
application for implementation of the above mentioned 

judgment dated 26-02-2019, but the respondents are not 
willing to implement the judgment passed by this august 
Service Tribunal. Copy of the application is attached as 

annexure B

Er-.
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04.11.2019 Petitioner alongwith counsel and Addl. AG alongwith
; I ' , ^

Javed Khan, Focal Person for the respondents present.

1^

The representative, of respondents has produced 

reinstatement order dated 04.10.2019 pertaining to - the 

petitioner. The petitioner, therefore, requests for consigning of

instant proceedings to the record.

Order accordingly.

5^

Chairman
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OFFICE OF THE DISTRICT EDUCATION OFFICER '

MOHMAND TRIBAL DISTRICT 

Ph. No.j31“; 0924-290180- . 
fax ^

i.

li ✓
' i’.

0924-290180 'li r:.* .

m- ■'■' ■

Ifis

•I.

^ici^STATEMENT npnpp

:®4,
’ '. - r

In compliance of the Judgment in 

under Title Fercz Khan
Service Appeal Na8O9/2017 Dated 25,02 20lb and' - -

Tde Hopo.d,e I

- Hassan, Is de.d. .instated w.e.t 27tOA.oie w,tn dadhd^lSF^S^

under the rules on the existing pptey of the provincial 
conditions given Below with effect from the d

. Execution petition No.202/2019 

^ Education Officer Mohmand , 
Feroz Khan S/0 Muhammad

.^4 '•

SK;-:W^.#••1

vacant post Of Chowkidar at GGPS Sher Afz

; Non-Teaching Cadre
taking overcharge.

• -u
al Ato Khel 

on the terms andfsli;--’-:- V!t-V.'

&
• -diT-'f/vi

are-of his^ • ,. 'xK;;i>

t: IljiMS_& CONPITinMc
•••:••' ■ 'x-/':1..

3. Charge reports should be

■r:

Si• •;

submitted to all concerned in duplicate, ' ■ .
'T'V

: '*<'
iS.

(JADDI KHAN KHALIL) 
District Education "Officer 

• VIohmand TribaLpistrict"

—S_4_/2019

;>n-.rh

njvf; ! :

i
. ■ ; --tA

Endst.No. 
Copytothei ^

fi

dated. Q
■ *z

2. 'Director of EducS" NM^SeciettfarPeSwa?''''"'

/ ■ ■ ■ ■■

5 Annn e Mohmand Tribal D
0. ADEO Female concerned.

■ 6. Teachers Concerned.
■ EMIS Section Local Office.

8. Office record.
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Addl. AG alongwithPetitioner alongwith counsel and 

Javed Khan, Focal Person for the respondents present..

04.11.2019

The representative of respondents has produced

pertaining to thereinstatement order dated 04.10.2019 

petitioner. The petitioner, therefore, requests for consigning of 

instant proceedings to the record.

r\Order accordingly.

Chairman



'V.

Petitioner alongwith counsel and Add!. AG alongwith 

Javed Khan, Litigation Officer and Fawad Afza!, Senior Clerk 

for the respondents present.

The representative of respondents requests for some 

more time to submit the implementation report.

Adjourned to 07.10.2019 on which date, the 

implementation report shall positively be submitted failing 

which the respondent No. 1 shall appear in person to appraise 

regarding the implementation.

12.09.2019

Chairman

i'
A1I:
i;

Petitioner alongwith counsel and Addl. AG alongwith 

Javed Khan, Focal Person for the respondents present.

07.10.2019

Representative of the respondents has provided a 

copy of reinstatement order dated 04.10.2019 whereby 

the petitioner has been reinstated in service against the 

vacant post of Chowkidar in GGPS Sher Afzal Ato Khel. 

Learned counsel sates that the order is not in tine with 

the judgment under implementation wherein the 

reinstatement of petitioner alongwith back benefits has 

been required from the date of order of compulsory 

retirement i.e. 27.04.2016.

In view of the above, the respondents are required 

to issue a. modified reinstatement order in accordance 

with the judgment under implementation. Adjourned to 

04.11.2019 for further proceedings.

I

i\

r

MT'Chairman

...
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None . for the petitioner present. Addl: AG for 

respondents present. Notices be issued to the respondents for 

submission of implementation report on the next date of 

hearing. Case to come up for further proceedings on 7.08.2019 

before S.B.

V-24.06.2019

Jr
(Ahmad Hassan) 

Member

/
!-
i

I

07.08.2019 Counsel for the petitioner and Mr. Muhammad Jan, 

DDA aiongwith Muhammad Javed, Focal Person for the 

respondents present:

The representative of respondents states that CPLA , 

against the judgment under implementation has been 

preferred before the Apex Court, however, no date of 

hearing has been fixed in the matter so far.

The respondents are required to produce on the next 

date any order of Apex Court suspending the judgment 

under execution or its setting aside altogether. Else, the 

implementation report be submitted positively on next 

date.

Adjourned to 12.09.2019 before S.B.

c\
Chairman

!

^1
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Form- A

FORM OF ORDER SHEET
Court of

202/2019Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The execution petition of Mr. Feroz Khan submitted today by 

Mr. Shahzullah Yousafzai Advocate may be entered in the relevant 

register and put up to the Court for propec order please.

30.4.20191

REGISTRAR

This execution petition be put up before S. Bench on2- (p'V'

CHAIRMAN

Petitioner present. Notice of the present execution 

])etition be issued to the respondents for implementation 

I'eport/comments. To come up for implementation 

I'eport/parawise comments on 24.06.2019 before S.B.

23.05.2019

Member

d



T'

V-'
V’ V • \

BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL '-i

PESHAWAR

IMPLEMENTATION PETITION /2019
in

APPEAL NO 809/2017

FEROZ KHAN VS EDUCATION: DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Implementation petition1. 1- 2.
Judgment2. A 3-6.

3. Application B 7.
Vakalat nama4. 8.

r

PETITIONER

f

THROUGH:
SHAHZULLAH YOUSAF^I 

ADVOCATE

4

•L".

4 --



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^/oiaryNofiiia^

Implementation petition No. 3. oH /2018

In appeal No. 809/2017

Mr. Feroz khan, chowkidar,GGPS Ato khel,District Mohmand.
................................................................. Petitioner

VERSUS

The District education officer,district mohmand at Ghallanai 
Director education (merged area) secretariat warsak road 
Peshawar.

1-
2-

Respondents

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT DATED 26-02-2019 IN APPEAL
NO.809/2019 IN LETTER AND SPIRIT.

R/SHEWETH:

1-That the above mentioned appeal has been decided by this 

august Service Tribunal vide judgment dated 26-02-2019 in 
favor of the Petitioner. Copy of the judgment is attached as 
annexure A.

2- That the Petitioner filed the above mentioned appeal against 
the impugned order dated 27-04-2016 whereby the 
petitioner/appellant was prematurely retired from service.

3-That after final arguments this august Service Tribunal decided 

the appeal in favor of the Petitioner with the directions that:-

"As a segue! to the foregoing, we allow the
appeal in hand and reinstate the appellant into
service along with back benefits from the of
passing of impugned order of retirement dated
27/04/2016.

4-That Petitioner after obtaining the judgment visited the 

respondent Department and submitted the same along with 

application for implementation of the above mentioned 

judgment dated 26-02-2019, but the respondents are not 
willing to implement the judgment passed by this august 
Service Tribunal. Copy of the application is attached as 
annexure B
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-T . .

It is therefore, most humbly prayed that on acceptance of this 

implementation petition the respondents may be directed to 

implement the above mentioned judgrhent passed by this august 
Service Tribunal in letter and spirit.

PETITIONER

THROUGH::5k
SHAHZULLAH vdlSAFZAI

KAI KHAN 

ADVOCATES

1
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BEFORE THE KHTOER PAKHTUNKHWA SERVICE TRlEtUAL,
PESHAWAR • ‘ ■ : !

Appeal ‘No. 809/2017

■; Date of Institution 29.05.2017

Date of Decision . i.. 26.02;2019

Feroz Khan son of Muhammad Hassan' Chowlcidar, GGPS'. Ato, Kiiei, 
Mohmand Agency. ... (Appellant)

VERSUS '
i

Agency Education Officer, Mohmand Agency at Ghallariai arid two others.
... (Respondents)

Present;
i.

Mr. Muhammad Esa'Khari, 
Advocate. For appellant ‘

Mr. Ziaullah,
Deputy District Attorney

:
... ; Eorrespondents.-

. GHERMAN 
MEMBER

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

JUDGMENT

* i IHAMID FAROOO DURRANI, CHAIRMAN:-

“That the parties are 09-brothers therefore'the paternal land 

will be divided into 09 equal share. 03 out:df09 brothers who 

are living at Ato Khel' Tehsil Nalimzai will cultivate the’ 

paternal land any will have its. produce However, no one will 

sell the land other than of his own share.

(ii) 02 Class IVs of'GGPS Ato Khel (Sher Afzal) will be 

divided between the applicant and respondent' and whenever

the GGPS is upgraded then the privilege's - will be .divided 

between the applicant and respondent only.
\\\

attesti^dL war
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I

(in) 'The respondent Musardi Shah s/o Muhammad Afzal will '

pay Rs:: 5060Q0/_ (Five lacs only)' to "plaintiff in two\ 

installments. One of the council ■ of -elders .namely Malqk .' 

Duran Bacha Halimzai has. dissenting view'.'The case is thus-

decided on majority view basis:”

The above reproduction is from the order passed by Assistant Political Agent 

Mohmand Sub Division against which ultimately a-'Revision; P_etition was 

dismissed, by FATA Tribunal Peshawar on' 21. i2.20.r5;in pursuance, the 

impugned order dated 27.4.2016 was passed by Agency Education Officer 

Mohmand Agency"(Respondent No: 1), whereby, the retirement of appellant
■ ■ ■' I • - ' , ■ - • . .

was effectuated. Pertiriently, the appellant having been born on 01.06.1969, is 

yet to attain the age of superannuation.

We have, heard learned counsel for the appellant as-welbas learned2.

District Attorney on behalf of the respondehts.ahdlhave also examined the

available record.

It -is a matter of record' that the dispute-culminating ■ into above 

reproduced order of Political ‘Agent was between Sher-Afzdr son of

Muhammad Hassah arid Abidullah son of SHer Afzal, on the one hand, while

Muhammad Afzal son of Muhammad Hassan • and Musarat Shah son of

Muhammad Afzal were the other.party. ThrougHoutAhe record.pertaining to 

proceedings before the Political, Agent, Mohmand Agency, the Commissioner 

FCR Peshawar or the FATA Tribunal Peshawar'the appellant did riot find any 

mention. There was a money dispute .between the parties before the P.A and 

^^ O^ogriizance, thereof, was taken under Section-8,; of FCR at Tehsil Halimizai,

I o
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Mohmand Agency. After the issuance, of impugned order the appellant 

preferred applications before different forums including the office of APA 

Mohmand Agency but to no avail. Ultimately, a representation/application 

preferred before Agency Education Officer Mohmand Agehcy/respondent 

No. 1. It was clearly noted in the representation that , the appellant was 

compulsorily retired without any rhyme or reason. The respondent No. 1 

endorsed upon the application that he had no objection in case the applicant 

approached this Tribunal, for justice. The said endorsement was made on 

5.5.2017 while the service appeal in hand was preferred on 29.07.2017.

was

The record is admittedly silent about the fact that before passing the3.

impugned order any departmental proceedings were undertaken against the 

appellant. The contents of impugned order clearly suggest that the same was 

passed upon recommendation of the court of FATA Tribunal Peshawar and 

council of elders. Besides the said mention, no fault on the part of appellant

warranting issuance of impugned order, was ever noted.

It appears that in a dispute involving payment of money between

relatives of the appellant the draconian provisions of Frontier Crimes

Regulation were invoked and the appellant was made a scapegoat in order to

resolve the contention. It is also a fact that the order of APA and that of the

FATA Tribunal never required the dislodging of appellant from his service

^<^^\\\\ ■ which he was, under the law, entitled to continue till the date of his 
■ ■

"^^'^^l^perannuation in the ordinary course. The impugned order was, therefore.



r - ■..
4

without any legal mandate and in utter disregard to the provisions of law

regulating the service of a civil servant. We are not in agreement with thie

arguments of learned Deputy District Attorney regarding the incompetency of

appeal in hand on the count of delay. As stated above the appellant, in his

bewildermerit, kept rurming from pillar to post in the given circumstances and

had loiocked the door of different authorities under F.C.R.

As a sequel to the foregoing, we allow the appeal in hand and reinstate4.

the appellant into service alongwith back benefits from the date of passing of

impugned order of retirement dated 27.04.2016. Parties are left to bear their

respective costs. File be consigned to the record room.

(HAMIDTARcioQ DURRANI) 

CHAIRMAN

\

y

A

(AHMAD HASSAN) 
MEMBER

Niivr'-bcrcTV...

i'- -.............. ■■

-------

—----- --

ci J „

Date cf 
Date ofDetiviTY v-^rc-r-V-----

. -------

. ..........

<.72^ 'r^...-

ANNOUNCED
26.02,2019
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VAKAI ATN AMA

I
=^±2-k2Mt.

l7l

^72019No. •I

(APPELLANT)
(PLAINTIFF)

(PETITIONER)X t?

VERSUS

(RESPONDENT) 

,;/0^^^hj/~-h^,-^^q^DEFENDAN i)
yy >1

\\!

I/We ^:a
Do hereby appoint and constitute NOOR ^
KHATTAK, Advocate, Peshawar to appear, p ea , ,

refer to arbitration for me/us ascompromise, withdraw or 
my/our Counsel/Advocate in the above noted matter,

default and with the autiiority -^o
on mv/our cost.

without any liability for his
enciaae/appoint any other Advocate.Counse
I/we'auchorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable oi 
deposited on my/our account in the above noted matter.

■' i

teaiifDated._^__^__y__f:/__/2019 ;

C LIE iff

ACCEPTED
NOOR MOHAMMAD KHATl AK

kJ

llWTh YOUSAFZAJSHAH
&

MIR ZAMAN SAFI 
ADVOCATES

OFFICE:
R00i7! No, :, ^Jppei- rioor, 
■[[/irimia CibiD Diiiltiiny, Khyber 

■ Pesnavv'af Ciiy.
Phony; OP:!-:o? j 139 i.



OFFICE OF THE DISTRICT EDUCATION OFFICER 

MOHMAND TRIBAL DISTRICT 
Ph. No.^: 0924-290180 

0924-290180
Emails deomohmand@gmail.com

FAX
MKkhUjiCkfiwa CW»tu»oIJ.ry A 

2>oc<iiidktY eclucutioo Ocfp^t linen L

RE-INSTATEMENT ORDER

’ In compliance of the Judgment in Service Appeal No.809/2017 Dated 26.02.2019 and
Execution petition No.202/2019 under Title Feroz Khan VS Director Education, FATA (NMD) and District 

Education Officer Mohmand passed by The Flonorable Khyber Pakhtunkhwa Service Tribunal Peshawar, Mr. 

Feroz Khan S/0 Muhammad Hassan, is hereby re-instated w.e.f 27/04/2016 with back benefits against the 

vacant post of Chowkidar at GGPS Sher Afzal Ato Khel under the rules on the existing policy of the provincial 

Government, in Non-Teaching Cadre on the terms and conditions given below with effect from the date of his 
taking over charge.

TERMS & CONDITIONS
1. This re-instatement order is made subject to the final decision of the CPLA pending before the Supreme 

Court of Pakistan and a 12(2) application in Service Appeal No 809/2017 against Feroz Khan which is 
pending before the Khyber Pakhtunkhwa service Tribunal Peshawar.

2. NO TA/DA etc. is allowed.
3. Charge reports should be submitted to all concerned in duplicate.

(JADDI KHAN KHALIL)
District Education Officer 
Mohmand Tribal District

Endst.No. /
Copy to the:-

dated. / f6 /2019

1. Director of Education Elementary & Secondary Khyber Pakhtunkhwa Peshawar. 
Director of Education NMD Secretariat Peshawar.
Deputy Commissioner Mohmand Tribal District.
District Account Officer Mohmand Tribal District. a ^
ADEO Female concerned.
Teachers Concerned.
EMiS Section Local Office.
Office record.

2.
3.
4.
5.
6.
7.
8.

^stnet Ration ©ffieer 
ribal DistrictMo

i

B

mailto:deomohmand@gmail.com

