08.12.2020 Nemo for petitioner.

A Kabir Ullah Khattak learned Additional Advocate Genéral for

respondents present.

Case was called time and again but none appeared on behalf
of petitioner. Consequently the present application is hereby
dismissed for non-prosecution. No order as to costs. File be

consigned to the record room.

Announced. ,
08.12.2020 N 7

(Rozind\Rehman)
Membar (J)




17.06.2020

29.07.2020

21.10.2020 -

implementation report on 29.07.2020 before S.B.

Counsel for the petitioner and Asst: AG fo;‘ reéspondents
present. | |

Learned Asst: AG states .thét He Hﬁs_ 'nét bree'.n i‘ssﬁed ﬁdtice _
for hearing, therefore, seeks adjoufnmeﬁtLNoti_cesl be issued to the .

respondents for submission of reply on restoratiqri of

MEMBER

Neither:the petitioner nor his counsel nor anyone on behalf .~ -
of the respondents is present in thi's Tribunal to pursue the - |
instant restoration application'deSpite having been ,célled time
and again and a last call was made on 03:30 P.M. Therefore, the
parties and their resvpéct'ive. counsel be noticed for 21.10.2020.
To come up'for. furtheAr proceedings b/gté'té%STBf“ -

" (MUHAMMAD_JAMAL KHA
o ~ MEMBER

Since the Members of the High Court as well as of the |
District Bar Association Peshawar are observing strike today,

therefore, the case is adjourned to 08.12.2020 on which date

c\

to.come up for further proceedings before S.B.

(Muhammad Jama
Member (Judicial)




Court of

Form-A

~ FORM OF ORDER SHEET

Restoration Application N'o.‘j/l'( /2020

S.B.

eader

-S.No. | Date of order Qrder or other proceedings with signature of judge
T Proceedings R
D 2 3
1 20.01.2020 The application for restoration of Execution Petition
' N0.202/2018 submitted by Shahzullah Yousafzai Advocate may
be entered in the relevant register and put up to the Court for
proper order please. }
REGISTRAR
2 "This restoration application is entrusted to S. Bench to‘be
-| put up there on 02[07/[),67»0
CHAIR\(‘ .
07.02.2020 ‘ . Counsel for the petitioner present. Addl: AG for
| respondents present.  Notice be issued to the
respondents for submission of implementation. repo:r't.'.
To come up for further proceedings on 25.03.2020
before S.B.
Member
25.03.2020 Due.to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 17.06.2020 befpre
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN: N

L i PESHAWAR N R
R N T ey

Implementation petition No._A9 ) 2018
In appéal No. 809/2017 |

: Mf. Feroz khan, chowkidar,GGPS Ato khel,District Mohmand.
) ..llIlll'llll.IIll.llllll.‘l'llll_l.'.!l.lll.". ----------------- Petitioner ]

VERSUS

: ; 1-  The District education ofﬁceir,district mohmand 'at Ghallanai
-2-  Director educati’on (merged area) secretariat warsak road

Peshawar. -
- reseberessssesssssnnaserasesnmsansisssainusennes Respondents

. IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT DATED _ 26-02-2019 IN APPEAL

' NO.809/2019 IN LETTER AND SPIRIT.

R/SHEWETH:

1- That the above mentioned appeal has been decided by this
august Service Tribunal vide judgment dated 26-02-2019 in

. favor of the Petitioner. Copy of the judgment is attached as
 ANNEXUMCurrrercisrsssreresmssssssssssssssssesssnsssspsrsssnasssssnssencans Ao

- 2- That the Petitioner filed the above mentioned appeal agéihs’t'
the impugned order dated 27-04-2016 whereby the
petitioner/appellant was prematurely retired from service.

-That after final arguments this august Service Tribunal decided
tHe appeal in favor of the Petitioner with the directions that:-

wreeopy  [AS_ a sequel_to_the_foregoing, we allow the
" appéal in_hand and reinstate the appellant into
service along with back benefits from the of

passing of impugned order of retirement dated
27/04/2016. '

4-That Petitioner after obtaining the judgment visited the
respondent Department and submitted the same along with
~ ‘application for- implementation of the above mentioned
judgment dated 26-02-2019, but the respondents are not
willing to implement the judgment passed by this august
Service Tribunal. Copy of the application is attached as
ANNEXUNCuaserinnnnsserasns R RRRROE - |




04.11.2019
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Petlt:oner alongwuth counsel and Addl. AG alongwath

Javed Khan Focal Persion for the respondents present.

The representatlve, of respowd@nté 'nas produced

reinstatement order dated 04. 10. 2019 pertamlng to - the

petltloner The' petitioner, therefore, requests for consugnmg of

mstant proceedlngs to the record

Order accordingly

Chal én

m&eofPreom&am :3-:’ ‘r:'ﬂ

Numioer af Worde
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OFFICE OF THE DISTRICT EDUCATION OFFICER -
| MOHMAND TRIBAL DISTRICT © -, -
Ph. No.#2':0924-290180 . -

FAX & 0924-290180 " "

Emaila - deomcﬁhmand@gméiﬂbom

. REINSTATEMENT ORDER

' In compliance of the Judgment in Sér:vice Appeal NQ.869/2®17‘ Dated260220193nd
. Exeaution petition No.202/2019 under Titie Fercz Khan VS Director Education, FATA. (NMD) and District
‘ ble Khyher Pakhtunkhwa Service Trib_&naﬁ Peshawaer
-instated w.e f 27/04)2.0'1:6:with back '

Béng,Fits “against the
Khel under the rules on the existing pé_ﬁcy of Ehe -provi?ngjai..
& and conditions given belovx;nw.i,t'h effeqt--'f'r'om'ir‘ié'- daeof his*
taking over charge. ’ - L

Education Officer Mohmand passed by Th
' Feroz

e Honora

Khan S/0 Mu?émmad Hassan, is

T "TERMS & CONDITIONS
. .--—*—_T—-‘_H—

A1. This re-instatement order is made subject t the final decision of the CPLA pending}'bjefo_r.e the Suprem
Court of Pakistan angd a 12(2) application i Service Appeal No 80972017 against Férog Khan Whjghf_:,s
S pending, before the Khyber Pakhtunkhwa service Tribunal Peshawar. ~ , . I S g
-2. NOTA/DA etc. is allowed. ‘ ’
3.

Charge reports should be submitted to all concerned in duglicate,

(JADDI KHAN KHALIL) .
District Education Officer ..
-Mohmand TribaIf_[}istri‘Ct o

E:ndst.NQ. 5’/78”'83-" I

. Copy to the:-
S Director of Education Elementary &
‘Director of Education NMD Secretariat Peshawar.
Deputy Commissioner Mohmand Tribaj District.
District Account Officer Mohmand Tribay District.
ADEQ Female concerned.
Teachers Congerned.

"EMIS Section Local Office.
Office record.

dated. /16 12019

Secondary Khyber Pakhtunkhwa Pes_?aawar. R

A

PN D N
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04.11.2019

Petitioner alongwith counsel and Addl. AG alongwith

Javed Khan, Focal Person for the respondents present.

- The representative of respondents ,has" produced
reinstatement order dated 04.10.2019  pertaining to the
petitioner. The petitioner, therefore, requests for consigning of
instant proceedings to the record. ‘

Order accordingly.

\

Chairman




<%,

12.09.2019-

B e s acms St Y SO UL S

Petitioner alongwith counsel and Addl. AG alongwith
Javed Khan, Litigation Officer and Fawad Afzal, Senior Clérk
for the respondents present.

The representative of respondents requésts for some
more time to submit the implementation report.

Adjourned to 07.10.2019 on. which date the

implementation report shall positively be submitted failing

which the respondent No. 1 shall appear in person to appraise

regarding the implementation.

Chairman

07.10.2019 Petitioner alongwith counsel and Addi. AG alongwith

o s e em Ta s

ek

Javed Khan, Focal Person for the respondents present.

Represéntative of the respondents,has provided a
copy of reinstatement order dated 04.10.2019 whereby
the petitioner has been reinstated in service again-st.the
vacant post of Chowkidar in GGPS Sher Afzal Ato Khel.
Learned counsel sates that the order is not in lihe with
the judgment under implementation wherein the
reinstatement of petitioner alongwith back benefits haé
been required from the date of order of compulsory
retirement i.e. 27.04.2016.

In view of the above, the respondents are required

to issue a. modified reinstatement order in accordance

with the judgment under implementation. Adjourned to

04.11.2019 for further proceedings. o \\

-.Chairman

z‘(‘})




24.06.2019

H
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Nolge . for thé petitioner present. Add}]:—l AG fdr

g

respondénts present. Notices be issued to the respondents for

submissior of "implementation report on the next date of °

hearing. Case to come up for further proceedings on 7.08.2019.

- before S.B.

07.08.2019

(Ahmad Hassan) -

- Member

Counsel for the petitioner and Mr;. Muhammad Jan,
DDA alongwith Muhammad Javed, Focal Person for the
respondents present: '

The representative of respondents stétes that CPLA .

raga;inst the judgment under implementation has - been
preferred before the Apex Court, however, no date of
hearing has been fixed in the matter so far.

The respondents are required to produte on the next
date any order of Apex Court suspending the judgment
under execution or its setting aside altogether. Else, the
implementation report be submitted positively on next
date.

~ Adjourned to 12.09.2019 before S.B.

Chairkn
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Form- A

FORM OF ORDER SHEET

Court of
Execution Petition No. 202/2019

Date of order

o>os (19

23.05.2019

S.No. Order or other proceedings with signature of judge
proceedings ' ‘
1 2 3
1 - 30.4.2019 The execution petition of Mr. Feroz Khan submitted today by
Mr. Shahzullah Yousafzai Advocate may be entered in the relevant
register and put up to the Court for prope\{rder please. ‘
REGISTRAR 3o\v\t,g
2. This execution petition be put up before S. Bench on”

24/es)14

A

CHAIRMAN

Petitioner present. Notice of the present execution
hetition be issued to the respondents for implementation
report/comments. To come up for implementation

report/parawise comments on 24.06.2019 before S.B.

O\~

Member

P
i




| . BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR ' E
" IMPLEMENTATION PETITION_ 290 /2019
in :
APPEAL NO 809/2017
FEROZ KHAN VS EDUCATION: DEPTT:
INDEX !
S.NO. DOCUMENTS ANNEXURE PAGE
1. Implementation petition | .ieeeven. 1- 2.
2. Judgment A 3- 6.
3. Application B 7.
4. Vakalat nama - TTTTP 8.
¢
PETITIONER

N
THROUGH: &P ) w

SHAHZULLAH YOUSA‘FZ‘RI
ADVOCATE

1 .

Vf::;i_,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Feroz khan, chowkidar,GGPS Ato khel,District Mohmand.

PESHAWAR
Implementation petition No. 2 o)) /2018

In appeal No. 809/2017

.......................................................... Petitioner
VERSUS

The District education officer,district mohmand at Ghallanai
Director education (merged area) secretariat warsak road
Peshawar.

CesseraeeeesisiEesaE e e Respondents

IMPLEMENTATION PETITION FOR DIRECTING THE

RESPONDENT DEPARTMENT TO IMPLEMENT THE

JUDGMENT DATED 26-02-2019 IN APPEAL
NO.809/2019 IN LETI'ER AND SPIRIT.

R/SHEWETH:

1- That the above mentioned appeal has been decided by this

2-

3-

august Service Tribunal vide judgment dated 26-02-2019 in
favor of the Petitioner. Copy of the judgment is attached as
ANNEXUN e eussanuannssnsnnssnssnsvunsssssnnnssansssnsnnnasonssenannnecnnnsyn A.

That the Petitioner filed the above mentioned appeal against
the impugned order dated 27-04-2016 whereby the
petitioner/appellant was prematurely retired from service.

That after final arguments this august Service Tribunal decided
the appeal in favor of the Petitioner with the directions that:-

"As _a_sequel to the foregoing, we allow the
appeal in_hand and reinstate the appellant into
Sservice along with back benefits from the of
passing of impugned order of retirement dated

27/04/2016.

4- That Petitioner after obtaining the judgment visited the

respondent Department and submitted the same along with
application for implementation of the above mentioned
judgment dated 26-02-2019, but the respondents are not
willing to implement ‘the judgment passed by this august

Service Tribunal. Copy of the application is attached as
AN XU s nsunnsnnsunasaannnnsssessrsnsussusnssvessanssanmsssennssnnnnrnn B




It is therefore, most humbly prayed that on acceptance of this
implementation petition the respondents may be directed to
implement the above mentioned jludgnient passed by this august
Service Tribunal in letter and spirit.

PETITIONER

THROUGH: . ’W

SHAHZULLAH YOUSAFZAI

KA KHAN

_ADVOCATES




BEF ORE THE KHYBER PAKHTUNK[-IWA SERVICE TRIBUAL

PESI—IAWAR J R -
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&

Appeal No 809/20 17

.+ Date of Institution s 29 0. 2017
Date of Decision . ©.. 26.02:2019
Feroz Khan son of Muhammad Hassan Chowkndar GGPS' '_A'to}jl(hel,
Mohmand Agency. - - - - (Appellant) -
: VERSUS . o

i

Agency Education Off' icer, Mohmand Agency at Ghallanal and two others. -

(Respondents)
Present. ‘

‘Mr. Muhamimad Esa I\han ‘ | ' : o )
Advocate. o ~.. . Forappellant = -
Mr. Ziaullah, 4 ;

Deputy District Attorney v ... : ‘For respondents.

MR HAMID FAROOQ DURRANI e CHAIRMAN .

MR. AHMAD HASSAN, o : Co I\/IEMBER
JUDGMENT

'HAMID FAROOQ DURRANI CHAIRMAN =

“T, haf the parties are 09 brothers ther'efore ‘the phterna} ldnd

 will be divided into 09 equal share. 03 out.of 09 brothers who

are living -at Ato Khel Tehszl Halzmzat will: cultivate the 'l:

paternal land any will have is, produce However no one will

sell the land other than of hzs own share. |

(u) 02 Class Vs of GGPS Yto Khel (Sher ‘Afzal) will be

‘divided betweerz the applzcarzt and respondent and whenever

\ . the GGPS is upgraded then the privileges- will be ,dt:vzded.
\ . between the app(ichnt' and .rés)j:o:ndéht only.

AT 1E”’“"’“D

13
at,
Pc‘ﬁhmmr




-

(zu) ‘The respondent Musarat Shah s/o Muhammad Afzal wzll c
pay’ R.s 500000/ (Flve lacs only) to plamtzj_’f in two'_
znstallments One of the counczl of elders namely Malak

Duran Bacha Halzmzaz has. dzssentmg vzew T hie case is thus~

- decided on majomzjv vzew ba.sz.s
The above reprqdu_ction is from the _(')'fde'r‘pass_ed:‘ bS'f'EAs"si'Stant 'P’nli‘tieal'Agent
" Mohmand Sub Division against w,ll.i;c'.h nl'timai:ely a 'Revisionffet:itien was -
dls_lnisse,d. l)y FATA "l.;‘ribunal:.P'e'sh'awar _‘o'n‘v2l‘_.'l2f~.20.1"511‘n, pljrs'uan?c'e,. the
impugned order datecl I27~4 20l6 @was‘ passed bS/‘A;gzency "EduCatieh Officer

Mohmand Agency (Respondent No 1) whereby, the' ret1rement of appellant

‘was effectuated. Pertmently, the appellant havmg beeri born on 01 06 1969, 1s

yet to attain thé age of superannuattpn.

2. We have heard learned counsel l”or the appellant as. well. a5 learned
Distrlet Attorney on behalf of .the‘ r,espondents.ana:ihave also examined the
available record.

It-is a matter of record” that 't_he dispute ;_:e'iilminating-. into -.above
reproducecl ‘order of Ij’olitical :A'g'ent'w"a's', betwéen ‘Sher -Afial‘-snn of
Muhammad Hassan and: Ab’idullali: s"o'no.f Sher Afzal, on the one"ha'nd,. while
Muhammad Afeal-~ 'sontof Mnharninad Hassan'- and Musarat Shah sen of
l\/lnhammad Afzal Were: the other,paﬁr‘ty. Throughout the recdrd‘pertaining‘ to
proceedi'ngs before the Political Agent -Mehnqand Agency, the COmr’nissioner
FCR Peshawar or the FATA Trlbunal Peshawar the appellant did riot ﬁnd any

\E mention. There was a money dlspute between the parties before the P.A and

£ g;,,\cogmzance thereof was taken under Section-8. of FCR at Tehsil Halimzai,

AP
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Mohmand Agency. After the issuance of impugned order the appellant

preferred applications before different "fo_rums_ including the office of APA

Mohmand Agency but to no avail. Ultamately, a representatlon/apphcatxon

was preferred before Agency Educatlon Officer Mohmand Agency/respondent

No. 1. It was clearly noted in the »rep‘rescntation that the appellant was
comnuiso"rily retired without any rliyme or reason. The -respondenf No. 1
endorsed upon the anplication that he had no object_ion in case the applica:nt
approached this Tribnna!. for justice. fhe said endorsement was rnade on

5.5.2017 while the service appeal in hand was preferred on 29.07.2017.

3. The record is. admittedly silent-about the fact that before passing the

impugned order  any departmental procgedings were undertaken against the

appellant. The contents of impugned order clearly suggest that the same was
passed upon recommendation of the court of FATA Tribunal Peshawar and
council of elders. Besides the said mention, no fault on the part of appellant

H

warranting issuance of impugned order, was ever noted.

It appears that'. in a dispute involving payment of money ‘betwcfzn .
relatives of the appellant the draconian provisions of Frontier Crim;zzs
Regulation were invoked and the appellant was made a scapegoat in order to
resolve the contention'.- It is also a fact that the order of APA and that of the

FATA Tribunal never required the dislg)dging of appellant from his service

- which he was, under the law, entitled to continue till the date of his




- /

without any legal mardate and in utter disregard to the provisions of law

regulating the service of a civil servant. We are not in agreement with the
arguments of learned Deputy District Attorney regarding the incompétency of
appeal in hand on the‘ count of deléy. As stated above the appellant, in his
béwi[dermerlt, kept running from pillar to post in the given circumstances and
had knocked the door of different authoritiés under F.C.R.

4. As a sequel to the foregoing, we gllow the appeal in hand and reinstate
the appellant into service along‘wiih back benefits from the date of passing of
impugned ofder of retirement déted 27.04.2016. Parties are left to bear their

respective costs. File be consigned to the record room.

v
4 o
— \\\/ - O / d ,
2T AN (HAMID'FARGOQ DURRANT)
NS R o . CHAIRMAN
\\\;;!}\i’f(\ % — |
(AHMAD HASSAN) -
MEMBER
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VAKALATNAMA

orreshelle _Ieriirie %«W‘bwﬂf/ tp

7
No. . . /2019
| R  (APPELLANT)
_ fene g fhen | __(PLAINTIFF)
- S (PETITIONER)
VERSUS

(RESPONDENT)

 Fofucatrow QQMQMKDEFfENiDANT)... |
i ‘ |

:
'I/V‘V‘e_m ' - : , )
Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
© compromisé, withdraw or refer to arbitration for me/us as
X my/c'Jur Counsel/Advocate In the above noted matter,
without any liability for his default and with the authority o
engage/appoint any other Advocate.Counsel on my/our cost.

d Advocate to deposit, withdraw and

I[/we authorize the sal
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

CLIENT

ACCEPTED

'NOOR MOHAMMAD KHATTAK

smmz%gs(; :H YOUSAFZAT
&

MIR ZAMAN SAFI
ADVOCATES

DFFICE:
Ronm Mot Linper FHoor,

(lamia Ciun Puitding, Fhyber Bazar,
o Paghiawar City.

e A( 1T
Phane: 001-2 711391




OFFICE OF THE DISTRICT EDUCATION OFFICER
| MOHMAND TRIBAL DISTRICT

Ph. No.s&: 0924-290180

RE-INSTATEMENT ORDER

' fn compliance of the Judgment in Sérvice Appeal No.809/2017 Dated 26.02.2019 and
Execution petition N0.202/2019 under Title Feroz Khan VS Difector Education, FATA (NMD) and District
Education Officer Mohmand passed by The Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar, Mr.
Feroz Khan S/O Muhammad Hassan, is hereby re-instated w.e.f 27/04/2016 with back benefits against the

~ vacant post of Chowkidar at GGPS Sher Afzal Ato Khel under the rules on the existing policy of the provincial

Government, in Non-Teaching Cadre on the terms and conditions given below with effect from the date of his
taking over charge.

TERMS & CONDITIONS
1. This re-instatement order is made subject to the final decision of the CPLA pending before the Supreme
Court of Pakistan and a 12(2) application in Service Appeal No 809/2017 against Feroz Khan which-is
pending before the Khyber Pakhtunkhwa service Tribunal Peshawar. .
2. NO TA/DA etc. is allowed. -
3. Charge reports should be submitted to all concerned in duplicate.

(JADDI KHAN KHALIL)

District Education Officer
Mohmand Tribal District

EndstNo._ S/78-85 dated._& /16 12019
Copy to the:-

1. Director of Education Elementary & Secondary Khyber Pakhtunkhwa Peshawar.
Director of Education NMD Secretariat Peshawar.
Deputy Commissioner Mohmand Tribal District.
District Account Officer Mohmand Tribal District.
ADEO Female concerned.
Teachers Concerned.
EMIS Section Local Office.
Office record.

©® NG s 0N



mailto:deomohmand@gmail.com

