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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.Service Appeal No. 761/2013

Date of Institution 26.04.2013
Date of Decision 17.05.2022

Ghulam Waijid S-/O‘Muhamm_ad Ghulam Ex Constable No.191
R/O Khali Kaley Tehsil Totalai P.O Gharghoshto District Buner.

(Appellant) .
~ VERSUS
District Police Officer, Buner and two others.
' : (Respondents)
UZma Syed, ,
Advocate ‘ ...  For appellant.
Kabir Ullah Khattak,
Additional Advocate General ... For respondents.
Salah-Ud-Din ... Member(J)
Rozina Rehman - ... Member (J)

JUDGMENT |
ROZINA REHMAN, MEMBER (J): The appellant_hés invoked the

jurisdictioh of this Tribunal through above titled appeal with the préyer
. aé copied below: |
‘.‘On acceptance of this appeal the impugned orders
datéd 14.12.2011 and 01.04~.2613 may please be set
‘;’] : - aside and the appellant m-ay please be reinstated
with a'II.back benéfits.” '
2. Brief facts of the case are that appellant 'was appointe.d as
Constable on the strength of District Pdlice, Buner in BS-05 in .fhe ,

year 2007. He was dils,mi,ssed from service on the allegations of

absentia but was reinstated after awarding minor punishment,
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however, he was not informed regarding his reinstatemén’( and
consequently, he was re-disrﬁissed on 14.12.2011 without giving any
opportunify and without com"munication_ of the dismjssai order to the
appellant He was unaware of his re-dismissal who came to know on ,
2" March, 2013, where-after, he filed departmental appeal whicr;l

was rejected, hence, the present service appeal.

3. We have ‘heard Uzma Syed Advocate learned counsel for
appellant and Kabir Ullah Khattak, learned Additional Advocate
General for respondents and have gone through the record a‘.nd the

proceedings of the case in minute particulars.

4.. . Uzma Syed Advocate learned counsel appearihg on.behalf of
appe_llant, inter-alia, submitted that the both the impugned orders are
illegal against law, rules and natural justice, therefore not tenable. It
was argued that no proper departmental inquiry was conducted and
that the mandatory proVision bf law was violated. She conten'ded that
fhe absence of the appellant was not willful but due to lack of
knowledge about the dismissal order and that neither the
reiinstatemént order nor the re-dismissal order was ever

communicated to the appellant. Further contended that he was

.condemned unheard, therefore, requested for acceptance of the

instant service appeal.

5. Conversely, learned AAG contended that the appellant was
repeatedly informed to join his service but he did not take interest
and defaulted in joining service, therefore, no departmental inquiry

was needed to dismiss him. He contended that the appellant was well
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aware of his reinstatement and, dismissal order as well and that after

fulfillment of all codal formalities, he was rightly dismissed.

6. After hearing the learned counsel for the parties' and going

through the record of the case with their assistance énd after
perusing the precedent cases cited before ué, we are of the opinion
that appellant absented from lawful duty w.ef 07.04.2011 vide OB
No.39 dated 09.04.2011 and DD report No.35 dated 27;05.2011.
Consequenﬂy, he was procéeded against depértmentally and prdper
inquiry was conducted by the committe-e consisting of Muhammad jan
Khan DSP land Inspectof Bakhti Raj Khan Circle officer investigation
Daggar. TheA committee submitted its report with the conclusion that
fathgr of the appellant had proceeded to PTC Hangu for upper College |
Course and that there was no male menﬁber to look after his family,
theréfore,_ recbmmended the defaulter constable Ghulam Wajid for

reinstatement in service and the period out of service to be counted

_as leave without pay. The competent authority i.e. DPO Buner did not

agree with the recommendations and he awarded major punishment
of dismissal from service vide order dated 20.07.2011. However, his
appeal wasaccepted by DIG Malakand Region Said Sharif Swat and
the order §f his puhishment of dismissal from service was set aside.
He was awarded minor punishment of stoppage of two increments
with cumulative effect vide order dated 05.11.2011. It was on
14.12.2011, when the appellant was once again dismissed from
service on account of his absence w.e:f the date of his reinstatement
in service i.e. 05.11.2011. Now, 'the main argument of the learned

counsel for the appellant was that this order of reinstatement by DIG
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dated 05.11.2011 was never communicated to' the appellant as
nothing was produced which could show that this order was
communicated in time and secondiy, it was argued at Iength that no
proper departmental inquiry was conducted into the matter and maJor
punishment of dismissal from service was awarded. No doubt, that
the appellant had been dismissed by the DPO but he was reinstated
by RPO on 05.11.2011. The comments and entire record in respect of
communication of this order dated 05.11.2011 to the appellant is
silent and today record was produced in order to show that tnisorder
had been communicated to the appellant. A notice in the name of the
present appellant is available on file which was not sent through
registered post and no witness was associated in order to show
_proper service of notice upon appellant. The same notice anngWith
the report of .the DFC was submitted before DPO and a note was put
up by the cornpetent authority in shape of “dismissal from service
with immediate -effect” bearing the signature and date as 13.12.2011.
The proper order of dismissal of the present appellant is available on
file bearing OB No0.228 dated 14.12.2011. As per this order, the
appellant was stated to be absent from 05.11.2011 up to 12.12.2011,
therefore, he was disn1issed from service being habitual absentee
w.e.f the date of his reinstatement in service i.e. 05.\11.2011. This is
the third round of departmental proceedings and as per law, proper
departmental inquiry is a. must before imposition of majorlpena!ty. In
the -instant case, neither charge sheet -alongwith st.atement. of
allegations nor any show cause notice was issued in order to inform

the appellant in respect of any sort of departmental proceedings. He
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was reinstated in service by DIG on 05.11.2011 and he was re-

dismissed on 14.12.2011 but with effect from 05.11.2011.

7. The preceding discussion vividly transpires that the appéllant
was not treated in accordance with law. As such, the instant service
appeal is partially accepted. Appellant is reinstated into service. Case
is remitted to the Department with direction to conduct de-novo
_'ihquiry Within 90 days of the récéipt of this judgment. Needless to
mention -that the ‘appellant shall be provided proper opportunity of
defense- durihg the inquiry procededings‘,. .The' issue of back benefits
shall be subject to the outcohe of the de-novo inquiry. Parties are left

to bear their own costs. File be consigned to the record room.

- ANNOUNCED.
117.05.2022

(Salah-ud-Din)
Member (J) '




Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate
General for respondents present‘. Arguments heard and record

perused.

Vide our judgment of today of this Tribunal placed on

Aﬁle, the instant service appeal is partially accepted. Appellant

is reinstated into service. Case is remitted to the Department

with direction to conduct de-novo inquiry fithin 90 days of
| the receipt of this judgment. Néedless to mention that the
apbellant shall be providéd proper oppbrtunity of defense
during the inquiry proc.eedings. The issue of back benefits
shall be subject to the outcpme of the de-novo inquiry. Parties
~ are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
- 17.05.2022

(Salah-Ud-Din

Member (1)
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25.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

17.05.2022 tor the same as before.




21.10.2021 | Counsel for the appellant and Mr. Noor Zaman
Khattak, District Attorney for the respondents present. |
Learned counsel for. the appellant seeks adjournment.
Case to come up for arguments on 25.11.2021 before

‘theD.B. |

»
P

(Salah-ud-Din) - | :
Member(J) ‘ ' _ - U

25.11.‘2021 Abpeliant in person present.

ki
A

.Mr. Kabirullah Khattak, Additional Advocate General for

' respondents present.

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments
on 25.02.2022 before D.B.

(Roziné Reﬁrr.la'n)
Member (J)
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12.03.2021 Appellant pi'ésent through counsel. K

Kabir Ullah Khattak ;lgg;cn,egj‘;?xd;,diti,onal Advocate Generai
alongwith Inam UIHQq Sub Inspector for respondents

/.
present. .

Aoy head
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entry was made in the relevant register. Case was fixed for ., 7
L T A e _
arguments but issue involved in the:instant case is periing - I

Aepstted as
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i ~ ~ Cost of Rs.3000/- deposited and in this regard preper
N
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before Larger Bench of this Tribt.;r*{al, thérefore, ciie s

N 1{’ adjourned oé /2021 for arig:;umeh‘ts before ID'.'J}- iRy -
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18.06.2021 Nemo for appellant. |

| | o TN
| - Muhammad Adeel Butt leained A.A.G alongwith Syed =
Daud Shah S.I (Legal) for ré‘s;ﬁdndents present. 1 : |

Appellant/counsel/,bé put on notice for 21.16.2021 for
hearing before D.B.

N ’
£

(Rozina :Rehman) | ! %ﬂﬁh

Member(J)



Contd order dated 12.1.21
In Restoration application No. 94720.

*c_,'

05.07.2018. When the’ appellant was not represented on
the adjourned date. Pertinently, there was no order for
issuance of notice to the appellant for 05.07.2018. On
06.08.2018 the appeal was once again adjourned to
05.09.201§ due to summer vacation, again through
reader note and was4dismissed for non-prosecution on the
said date.

7. Upon adjournment on 09.05.2018, it was required
that the petifionér was issued notice of appearance for
subsequent date, which was not done. Similarly, the
service of notice upon the petitioner after 06.08.2018 was
also mandatory. The record is 'however, silent about any
order for such notice. In the circumstances, it was not
appropriate to dismiss the appeal in default' of
appearance.

8. We are in agreement with the argument of learned
DDA to thé; effect that the petitioner remained indolent
throughout’-‘in contacting his counsel and inquiring about
the date(s) bt hearing in appeal.

9. A§ stated above, we deem it proper to accépt the

\vin hand and restore the appeal for regular

application
heanng Appeal No. 761/2013 is, therefore, restored to its
Orngmal number but agalnst payment of cost of Rs. 3000/-
(Three thousand) by Ehe apphcant/appeliant

It shall come up for hearlng on 12.03.2021 before the

D.B. \

\

(Atig-ur-Rehman Wazir) Chairman
Member(E) )




12.01.2021
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Petitioner alongwith counsel and Mr. Asif Masood,
DDA alongwith Nosherawan Inspector (Le_gal) for the
respondents present.

L. The”represérftative of respondents has submitted

“reply to the application which is placed on record.

2. The application in hand is with the prayer for
restoration of Appeal No. 761/2013, disrﬁissed for non-
prosecution on 05.09.2018.

3. Arguments heard.

4. Learned counsel for the petitioner contended that at
the relevant time the petitioner was represented by
another counsel who did not inform him regarding
dismissal of the appeal in default. The delay in

submission. of application for restoration was not willful on

“the part of petitioner but was due to inadvertence and

non-communication by the then learned counsel.

5. Learned DDA referred to order dated 07.03.2018.
. 5.07.2018, 06.08.2018 and argued that the petitioner did

| not care to appear on the said dates. He is habitual

absentee; therefore, the application is not to be regarded.
Referring to Rule 19(3) of Khyber Pakhtunkhwa Service
Tribunal Rules, 1974, it was stated that for submission of

restoration application a period of 15 days was allowable A

to the petitioner. He failed to observe the rules and went
on to submit the application in hand on 10.06.2020, with
enormou-s delay. It was added that the law favoured the
vigilant and not the indolent.

6. We have considered the record including the orders
of-this Tribunal as referred to by learned DDA.

It is. true that on the referred dates the petitioner
remained absent, however, on 07.03.2018 he was
represented by a counsel who sought adjourned to file
rejoinder. The ecase was then posted to 10.05.2018.
Astonishingly, instead of 10.05.2018 the case came up on
09.05.2018 and was adjourned on the strength of Reader

‘Note on the said date. It was posted for hearing on




‘Court of

Form-A

FORM OF ORDER SHEET

‘Appeal’s Restoration Application No. ? M /2020

S:No. ~ Date  of | Order or other proceedings with signature of judge
order '
Proceedings ;
1 2 ' 3
. *
'1 575031?'2020 The application for restoration of appeal No. 761/2013
' | submitted by Uzma Syed Advocate may be entered in the
relevant register and put up to the Court for proper order
please. ' M\
/ REGISTRAR
2 This restoration application is enfrusted to D. Bench to be
putupthereon 2 ~ /2 ~2r22
CHAIRMAN *
02.12.20R0 Petitioner alongwith counsel present. -

. Notices be issued to respondents for 12.01.2021.
* Reply to the application shall also be submitted on the
date fixed. - ‘ "

P ¥

(Mian Mu.hémmad)
Member(E)

Chaifman

it
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“‘) BEFORE THE KHYBER PAKHTUN KHWA, SERVICE TRIBUNAL,
PESHAWAR.

%/w

APPEAL NO. 761/2013

Ghulam Wajid VIS . Police Deptt:

APPLICATION FOR RESTORATION OF APPEAL NO.
761/2013
WHICH WAS DISMISSED ON DEFAULT VIDE ORDER
DATED 05.09.2018.

RESPECTFULLY SHEWETH:

1. That the instant appeal No.- 761/2013 was filed before this Honorable
Tribunal.

2. That the instant appeal was in Argument stage at Camp Court Swat
Bench, on date 09.05.2018 the tribunal is non-functional and the
next date was fixed for 05.07.2018 but the appellant and his counsel-
is not aware about the next date so not present and case was
adjourned 09.08.2018. on 09.08.2018 the appeal was adjourned due
to summer vacation and fixed on- 05.09.2018 but no notice was
served upon the appellant or his counsel so without notice the appeal
of the appellant was dismissed in default vide order dated
05.09.2018. copy of order is attached as annexure-A.

3. That the appellant after gettmg knowledge of dismissed in default
order, took the order sheet immediately and file the application. The
after getting knowledge application is well in time.

4, That it is in the interest of justice and considering the above
' submissions that the appeal shou]d be dealt on merit rather to dismiss
on default.
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It is therefore, most humbly prayed, that the instant

appeal No. 761/2013 may be restore on the acceptance of this

application.
o s N

| ' APPELLANT

Through: ‘ / :
| v
UZ SYED,

& az,ﬁ.
Syed Noman Ali Bukhari
ADVOCATE, High Court

 AFFIDAVIT

It is affirmed and declared that the contents of application are true and
correct to the best of my knowledge and belief.

IR
 BEPONENT
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BEF""RE THE KH 2 EIR PA:(HTUNKH ’\!A SERV!C IR‘BbNAL PESHAWAR

!
 Eppeal No # Zéz 12043 L s
Ghuiam \Napo s/o. fv‘iuhammad Ghulam .A: o -"_ .
Ex Constable no 191 ‘ _ ;
R/o Khali kaley Tehsnl Totalan p. o oharghoshto Dlst. nct Bur‘zea SRR Appdi‘dng .
" VERSUS
1. District Poiice Oﬁicer Buner.
2. Fayio .ai Pollee Offxcer Malakand at L‘)Wat o B
'.3'. inspector ueneral of Police KPK........ ................. ;.....'.‘...Respo dents
.-\opeal under section (4) of the Khyber Pakhtunkhwa _
Service Tnbunal Act 1974, ,: .—.gamst the Orc!er datefé}l
14/12/2014 wnereoy the Apppuam nas been dismissed - l
from service and against the Ordef dated 01/04/2013 ]
whereby ti_'\e_ Departmental Appeal of the Appel_la_nt was
/-,. ) ‘rejected for reinstatement of the Appeliant. ‘ — ‘ o
o . : T Boo ‘:*/f'j S e
05.09.201§" o B
09 201':85 Nelther appellant nor lns counsel present Mr Usman Gham o
District Attomey for respondents present Case’ called for several times but
no one: appeared on behalf of appellant On prev1ous date too, no ong
‘ appeared on behalf of appellant As such the present service appeal 15
iy hereby dismissed in default. Fil¢ be con51gned to, the record room.
) il Annoupced:- :3
Ty 05.09.2018

hamnan S“?w&
Camp Court Swat B
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°06.08.2018

T sy

No one present on behalf of appellant Due to
O e .

/ summer vacations, the case is adjourned. To come up for

: " the same on 05.09.2018 at camp court Swat . '
05,0_9.2018" -~ Neither appellant nor his counsel preéent. Mr. Usman Ghani,
' District Attorney for respondents present. Case'called for several times but

no one appeared on behalf of appellant. Oud prevrous date too, no one :

appeared on behalf of appellam As such the present service appeal is

hereby dismissed in default. File be consigned to the record room.

Anounced:
05.09.2018 ) e
Chairman . & G- XS

t

Member _
Camp Court Swat



o 29;91_2_9r§ e T Appellant in person’ present and Addl AG alongwrth
»'__Mr Ismaal Shah, SI (Legal) for the respondents present Appellant

Sl

: | - seeks adjournment as his counsel i is ot attendance today. Granted. -
- : To come up for arguments on 07 03. 2018 before D Bat Camp Court

Swat:’ . Y

- .i O."7,‘.'03‘.2(')1'8"'f "'- : None present fo|r the appellant and Addl AG for the"

respondents present. Counsel for the appellant seeks adjoumment to .

ﬁlerejomder. Granted. To come wp for Irejomcl_er and arguments on '

10.05.2018 before the D.B at camp court, Swat.

M;ﬁa-er.. ' .V1

, (‘)9.'05.2.0l8 " The Tribunal is non-functional due to retirement of the »'
P "~ {Worthy Chairman. To come up for the same on 05.07.2018
before the D.B at camp court, Swat.

L ‘1

05;07.2018 " S Appellant absent Leamed counsel fur -the appellant
. .absent Mr. Muhammad Jan learned Deputy Dlstrrct Attorney for -~ |
the respondents present Adjourned. To come up for arguments on |

09. 08 2018 before the DB at camp court, Swat, .




06.08.2018

05.09.2018

No one present on behalf of appellant Due to -
summer vacations, the case is adjourned. To come up tor

the same on 05.09.2018 at camp court Swat .

Nelther appellant nor his counsel present. Mr. Usman Gham o
Dlstrlct Attorney for respondents plesent Case called for several times but - TR
no one appeared on behalf of appellant. On previous date too, no ‘oine'f
appeared on behalf of appellant. As such the present: service'ap‘péal'i‘s BAENEN
hereby dismissed in default. File be consigned to the récord roon.

Announced: _ ‘ o - o A, ';
05.09.2018 . C . .

Member Chairman S 9.7 e b

Camp Court Swat.




29.01, 2018 - Appellant tn person ptz:sent and Addk: AQ alongwﬂh
T Mr. Ismail Shah, SI (Legal) for the respondents present. Appellant
: seeks adjournment as his counsel is not attendance today. Granted.

To come up for arguments on 07 03 2018 before D B at Camp Conrt, .

Swat

vettamn uuM\. it

07.03.2018 | None present for the appellant and Addl. AG = for the
' respondents present. Counsel for the appellant seeks adjournment to
ﬁle rejoinder .Granted. To come up for reJomder and arguments on

10 05.2018 before the D.B at camp court Swat

M&#bgr

"
i

, 09.05.2018 o The Tribunal is non-functional due to retirement of the
: Worthy Chairman. To come up for the same on 05 07.2018

before the D.B at camp court, Swat.

05.07.2018 o Appellant absent. Learned counsel fur the- appellant
’ absent Mr. Muhammad Jan leamed Deputy District Attorney for

the respondents present Adjourned. To comeé up for arguments on

09.08.2018 before the D.B at camp court, Swat, : ‘ ‘ |

' Z\g G ChaQirman |

. Member* - : Camp court, Swat. o |
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Co : ] _‘99.08.2017 ' Mr. Muhammad Zahir Khan, Advocate filed .fresh

| | - wakalatnama on behalf of the appellant. Mr. MuhammadAZuba‘"i;,
District Attorney for the respondents present. The learned counsel
seeks adjournment. Adjourned. To come up for arguments on

~ 6.9.2017 before the D.B at cainp court, Swat.

: | | Mempber ‘ é(ehamﬁn‘é)

amp court, Swat

| 05.09.2017 | Appellant in person and Mr. Muhammad Zubair, District
- *., ‘ o - Attorney alongwith Mr. Ismail Shah, ASI for the respondents
‘ present. Counsel for the appellant is not in attendance.
| Appellant seeks adjoumment. Adjourned.. To come upfvfor final
- hearing on 07.11.2017 before the D.B at camp court, S@at. i

»

- . » Member 3 hai
b, . ] C rt,'Swat.

B .'0;11.2017 ‘ Counsel for the appellant and Mr. Kabir Ullah Khattak,

_ Additional AG alongWith Nowsherawan SI (legal) for the
“ o | respondents present. Counsel for the appellant seeks adjournment.
- Adjourned. To come up‘for arguments on 29.01.2018 at Camp
Court Swat. | ' '

— Member a rman .
s ‘ - Camp Court, Swat ;-

4
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4. 07.09.2016

03.1.2017

02.05.2017

A IRRERREE

Yy DB atiCamp Court Swat.

i it (\
Appellant in person and Mr Muhammad Zubalr Sr. GP,

alongwith Javed Afsar, Inspector (Legal) for the respondents present.
Rejoinder submitted. Appellant seeks adJournment as his counsel is
not turned up from Peshawar. Adjourned for final hearing. before the

D.B on 03.01.2017 at camp court, Swat.

J
Member Ch&rman

Camp Court, Swat .

Appellant in person and Mr. Muhammad Zubalr Sr GP for the '
respondents present. Requested for adjournment as counsel for the
final hearing on

appellant is not in attendance. To come up for

02.5.2017 before D.B  at camp court, Swat.

Appellant

Cha¥man
Camp court, Swat

in person present. Mr. Ismail Shah, ASI

alongwith Mr. Muhammad Zubair, District Attorney.for the
respondents also present. Due to non-availability of learned
counsel for the appellant as well as incomplete benc‘h‘ar‘gurhents

could not be heard. To come for arguments on 09.08.2017 before-

N M’“, \q.\\

R E N > LTk S GO0 et ’ ‘
I
LA SRS S IS SN SRR Y
o i ™ (MUHAMMAD AMIN KHAN KUNDI)
B LR S RN TR MEMBER = . :
Camp Court Swat.
“ fd 10 o]
1
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2.11.2015 Appellant in person and Mr. Pervalz Khan Inspector (legal)
' alongwith MrMuhammad Zubalr Sr.G.P for respondents ‘present.

Requested for adjournment To come v for written reply/ comments on . -
13.01.2016 before S.B at Camp Court Swat = o

13.01.2016

106.06.2016

, Ch#érman’ -

- Camp Court Swat -

Appellant  in person and Mr. Hashim Ali, ASI
alongwith Mian Amir Qadir, G.P for respondents present.
Written reply submitted. Written reply submitted. The appeal

is assigned to D.B for rejoiﬁder and final hearing. for

16.6.2016 at Cémp Court Swat.

Chman
Camp Court Swat

Appellent. _in person and Mr, Muhammad Zubair,
8r.Gp for the fE’éﬁoﬁdéhts ﬁfésesz‘; -'D;Ie to strike of the
bar eoungel for the appellant is not in attendance, To

reqomder &
eome’ up for final hearlng on 07. 09.¢O16 ‘before D.B at

‘eamp- court, Swat._,:

Member ' o Chémrah

Camp court,Swat.



30.07.2015

12.08.2015

‘Camp Court Swat as the matter pertains to the territorial limits of |

Counsel for the appellant present and Assistant A.G.

as such the appeal was not properly prosecuted in Court by the appellanf

and was dismissed in default on 17.12.2013. E i

The Iearned Assistant A.G argued that the application is not wuthmﬁ
time and therefore liable to dismiss. ﬁ :;',:‘
Record perused according to “which the appeal was fixed fo :

preliminary hearing and dismissed in default on 17.12.2013. Since the'f

come up for preliminary hearing on 12.8.2015 before S.B. u.l ]
Cha n

Counsel for the appellant and Assistant A.G for respondents
present. Learned counsel for the appellant argued that the appellant was!_fr"ji
serving as Constable when subjected to inquiry on the allegations of; m
habitual absence and.disn%issed from service vide order dated 20.7.2011:
against which the appeilant"preferred departmental appeal which w'asf. ' it
rejected on 5.11.2011 and the major penalty converted into‘minoéf';j';'
penalty in the shape of stoppage of two incremehts. That after
reinstatement the appellant was not informed and subjected to another
inquiry on the allegations of wilful absence and dismissed from service on .
14.12.2011 and after gaining the know!e.dge of the impugned order he
preferred dep‘artmen.tal appeal on 7.3.2013 which was rejected on
1.4.2013 and hence the instant service appeal on 26.4.2013. |

That the appellant was neither informed of the reinstatement

order nor his absence was intentional nor ahy opportunity of hearing

|
afforded to him. a i Ii%
Points urged need consideration. Admit, subject to limitation. ¥ ’
Subject to deposit of security and process fee within 10 days, notices be.';‘g il ¢

#°h

issied to the respondents for written reply/comments for 2.11.2015 at l'ij”tm !

Malakand Division.
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19.05.2015- Mr. Ibrar ‘Hussain, Advocate on behalf of counselt for thfi..
applicant present. Learned counsel for the applicant i 1s stated busy ; i

before the High Court, Peshawar. Adjourned to 03.06.2015 for = - = <

- arguments on application before S.B. pg—;
Member DN
i
03.06.2015 ' Appellant/petitioner with counsel present. Preliminary

arguments partly heard. In compliance the proviso to sub rule-3 of
rule-19 of the Khyber Pakhtunkhwa Service Tribunal Rules-1974
notice be issued to the respondents for 30.07.2015 for preliminary

hearing before S.B.
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21.10.2014

- Reader Note: '

130.12.2014

!
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|
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|

B

o
'7 05.03.2015

' .

]
1
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i
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06.04.2015
. |

Clerk of counsel for the appellant present and moved an
application for adjournment. Application allowed. To com% up

for preliminary hearing on 30.12.2014. L
:i
%

o

Member

| B
No one is present on behalf of the appellant. Smcc! the

Tribunal is incomplete, therefore, case is adjqurmd 05 03. jOlS

for the same.

l
¥
.
|
l

Junior to counsel for the appellant present and requested for

‘adjournment. To come up for prellmmary hearmg on.06.04. 201 5.

l
‘?
None for the petitioner present. Notices be 1ssuq1

. petitioner/counsel for the petitioner. To come up for prehmmary

hearing on 19.05.2015 before S.B.

| Membér

I




VLo 04.03{2014

| 9; 14.04.2014

Z . 30.05.2014

MO‘[?‘/ | ;5\5, - 09.07:2014

Ay L

. arguments on application for restoration of appeal on 30.05.2014..

o

. 5 ’ . . "..J .
Counsel for the appellant present and submitted an .
application for restoration of appeal. To 'c"olme up.for argument on

application-‘ for restoration of appeal on ‘14.04‘.201 4.

No one is presént_ on behalf 6f the appellant. Notices be

issued to the appelIant/counsei for the appellant. To come up for

i

Junior to counsel for the appellant present'and filed .an

A -application: for adjourriment Applicatiorlllat:cept_e:c-{. To come ﬁp for ‘

prelimihary hearin:g on 09.07.2014.

Member .

No one is present on behalf bf the appellant. Notices be

issued to the appellant/coungel for the appell'ant.ATo come up for

preliminary hearing onﬁj'{ﬂéo 14. 6,
B 3 ‘; -
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8 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
B PESHAWAR

o Mi?sc':?Application No. /2014
| - I .
Service Appeal No. | 7 él /2013

Ghulam Wajid R Vers&s - DPO Buner & others

| mbi;'x

A

$.No| Description L Annexure | Pages
- -11._ |Restoration application @ = - = | 11-2.
2. [ Affidavit T 3

e

.. Lated: 27/02/2014

| . PétitiOnef | |

: Througﬁ N Y -
 AURANGZEB KHAN

&
MAZHAR ALl
Advocates, High Cou_rt Peshawar
Cell No. 03139118116
Office Add: 26-C, Orakzai Pl_azﬁ, '.

University town, Peshawar

o,




\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PE SHA WAR BT Pacvinns
eMifsc Applicati'on No.; - . /2014 W@}*DA} / 77
o In | |
Service Appeal No. _ 76 l /201 3
| Ghulam Wa jid | Vérsius . DPO Buner & others

 APPLICATIONFOR THE RESTORATION OF
 ABOVE SERVICE APPEAL NO. /2013

© RESPECTFULLY SHEWETH,

1. ‘That ‘the above service appeal no. "Z éﬂ was fixed on
171 12/2013 before this Honourable tnbunal and was

| drsmrssed due to non prosecut:on

2. That the‘ petitioner request this Honourabl_e.tribunal for
~_the restoration of the above captiOned'se_rVice appeal on

4 _"the following grounds inter alia: - |

- GROUNDS: -

~ A. That the non appearance of counsel for the petrtroner was ro

deliberate but due to non serwce

" B. That the counsel for the petitioner was unaware of the fixation

of the-case.




C. That the perusal of-sumrnoh reveals that infact the process was
not served upon the counsel nor contacted through any cell

- phone etc.

D. That" on 20/02/2014 when counsel for the petitioner inquired
| about. the case from the concerned branch of this Honourable
Tribunal it was came mto his knowledge that the case titled
above was dismissed for nqn_ prosecution on 17/ 12/2013, hence

the present petition.

" E. That the petitioner’s have valuable interests with the case in
‘hand. | | o

- F. ’That the petrtroner time and agam asked from the concerned
| branch about the frxation of his case, but he was always been

told that the branch wrll summon hzm

G. That the counsel for the Egetitioner also asked so many times
_from the concerned branchbut was informed that they will

summon the counsel.

H. That there is no restrrctron of law on restoration of the case in
| hand. |

|
|
|
|
_ : lt lS, therefore requested that on acceptance of this
A appllcatlon the service appeal No. 36| may please be restored

' “and may please be decided on rts merrts
g Dated 27/02/2014

Petitioner

Through | wﬁi

~© AURANGZEB KHAN
& M’T
MAZHAR ALI

Advocates, High Court Peshawar




BE[- rk)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,

| 1.5:1\‘,\]
- PESHA WAR
MISC Applrcatron No _ 12014
" Service Appeal No. 7 é / /12013
Ve | Ghulam Wajid Versbs DPO Buner,‘& others
~ AFFIDAVIT

l, Au‘rangzeb.'Khah Advocate, Hrgh VCourt Peshawar‘ Counsel for
the petltroner do hereby solemnly aff:rm and declare on oath‘
' that: as per instructions of my cllent the contents of the " -
h ~accompanymg restoration applrcation are true and correct to ‘
. the best of my knowledge and belief and nothing has been

. concealed from this Honouorable Trrbunal

| Deponent ‘

« '

- AURANGZEB KHAN

| Advocate

ngh Court Peshawar




’1_:7;.12.2013 * Neither the appellant nor hlS counsel present Called for "
“many times but no one is present for the appellant The appeal 1s, .

therefore dlsmlssed in default in limine. File be cons1gned to ‘the

‘record. -
\ . ANNOUNCED
Yk 17.12.2013.
~
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‘} v L 2662013 Counsel for the appellant present. In’pursuance of thé‘

Khyber Pakhtunkhwa Service Tribunals (Arhendment);‘Ordinancé'

-~

2013, (Khyi)er Pakhtunkhwaord. 1T of 2013), the case is adjourﬁed" ;

on note Reader for proceédings as before on.05.08'.'2_01 3.

% ‘ o ' o .,/ -
Reader%f”".‘“j‘z‘ : e |

7

(_\f 05.08.2013 No one is present on behalf of the app'ei]anil Ca’se i.s

. . s ~ » ~ . . . P ',_- '
A adjourned. To come up for preliminary hearing on 55:09.2013. °
er
¢
'*«i,:;-:.“
A

g " | _30.09.2013 No one is present on behalf of the appéll'aﬁtl =Case' .is. i

adjouméd. To come up for preliminary hearing af\08.11.2013.. o " ) o

Q013 No ol v Pttt D bekaly Y- 5




~ FORM OF ORDER SHEET

Court of__

Case No.

761/2013

S.No. ]

Date of Order-
Proceedings

Order or other proceedings with signature of judge or Magistrate -

¢
1

1 2 3
1 26/04/2013 The appeal of Mr. Ghulam Wajid presented today by
Mr. Aurangzeb Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearin'g.
RE
2

| 3-SR0l

o

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on 52 é-”' é "‘9‘20/3

s



t

\/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA WAR

Appeal No #?é 12013

Ghulam Wajid ‘ VS DPO District Buner and Others

SNO .Descriptionrof documents Annexs

1 Memo of Appeal
. ) l L ' N b1
- 2. Copy of dismissal order dated 14/12/2011 - P\
3. . Copy of rejection order dated 01/04/2013 ‘)
4. Copy of Departmental appeal.

b Wakalatnama

Date: 26/ 04 /2013

Appeliant

~Througlh - | | M‘QM

(Aurangzeb Khan )

Advocate Peshawar

Office: 26-C Orakzai Plaza

University Town Peshawar.
Cell # 03139118116




BEFORE THE KHYBER PAKHTUNKHWA,,SERVICE TRIBUNAL PESHAWAR.

Appeal No#__76/ 12013

Ghulam Wajid s/o Muhammad Ghulam
Ex Constable no 191 ’
R/o Khali kaley Tehsil Totalai p.o Gharghoshto District Buner

VERSUS

1. District Police Officer Buner.
2. Regional Police Officer Malakand at Swat.

3. Inspector General of Police KPK.........................................Respondents | ,

Appeal under section (4) of the Khyber Pakhtunkhwa
Service Tribunal Act 1974, against the Order dated
14/12/2011 whereby the Appellant was dismissed

from his service and against the Order dated 01/04/2013
whereby the Departmental Appeal of the Appellant was

rejected for reinstatement of the Appellant.

Prayer:

That on acceptance of this appeal the impugned orders dated
14/12/2011 and 01/04/2013 may please be set aside and the

' Appellant may please be reinstated with all back benefits.
&Any other remedy, with this august Tribunal deems fit and proper
that may also be awarded in favor of the appellant -

Respectfully S'heweth:- _ R

1. That the appellant was appointed as Constable in BPS- 05 in July 2007 on
the strength of district police Buner.

2. That the father of the appellant Mr. Muhammad Ghulam is serving as sub-
inspector investigation at P.S Nawagai Buner.




‘Grounds :

Gen Y
W

3. That the appellant was dismissed from service on account unavoidable
absence on 20/07/2011 vide OB No. 134 and was then reinstated after
awarding minor punishment of stoppage of two increment with cumulative
effect by the then worthy Regional Police Officer, Malakand at Swat vide
rang office Endst no. 6498 / E, dated 05/11/2011. however the appellant
was not informed regarding the reinstatement (copy of which has also not
been given to the appellant).

4. That the appellant was not communicated / informed regarding his
reinstatement in service and consequently the appellant was malafiedly
re-dismissed from service on 14/12/2011 without giving any opportunity
and the said dismissal order was too not communicated to the appellant.
(Copy of Dismissal order is Annexure “A”).

5. That the éppellant was illegally and malafiedly deprived from his service
without holding departmental inquiry and probe into the matter.

6. That the appellant was unaware and did not know about his re-dismissal
when after coming into.knowledge about the re-dismissal On 2™ March
2013 the appellant after receiving copy of the order filed departmental
appeal before the respondent no 2 but the same was rejected on
01/04/2013.

(Copy of rejection order is attached as Annexure “B”).

7. That the appellant feels aggrieved from the order of District Police Officer
Buner dated 14/12/2011 and order dated 01/04/2013 hence the present
appeat on the following grounds among others.

A. That both the impugned orders of the respondents are illegal,
against the law, Rules and norms of natural justice, therefore, not
tenable, liable to be set aside.

B. That no departmental inquiry was conducted in the matter, which
was mandatory provision of law and Rules have been violated,
therefore, the whole proceedings were one sided which is not
tenable under the principles of law and justice. ‘

C. That even the appellant never received any dismissal order. and
has come to know about that in reply to the departmental appeal
and was never associated with any inquiry proceedings.

D. That the absence was not willful and intentional but due to lack of
knowledge about the dismissal order as he was not communicated
regarding his reinstatement and re-dismissal from service.

E. Th at according to law and rules and light of the judgments of the
superior courts holding departmental inquiry before dismissal or
awarding any kind of departmental punishment is necessary and
binding on the competent authority , failing which the penaity and
act awarded assumes the status of void abinitio and illegal.

F. That the appellant seeks permission to aavance others grounds
and proofs at the time of hearing.




ot it . ".Jn"‘a."«’;f.{:;‘;'}

It is therefore humbly prayed that on acceptance of this
Appeal , both the impugned orders may kindly be sit aside
and the appellant may kindly be reinstated with all back
benefits. )
OR | -

Any other relief deemed appropriate and not. specifically
asked for may also be grar}ted.

| Appellant .
Dated: 26/04/2013 G\ wWa A \ 0‘
Through.
,‘ NP VQ{A
av4
~ ~’
( Aurangzeb Khan )
And

Mazhar Ali
Advocates Peshawar.
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Better Copy

ORDER

Constable Ghulam Wajid No 191 was dismissed from service vide the office
OB No. 134 dated 20.07.2011, later on he submitted mercy petitibn against
the abbve order and reinstated in service with award of minor punishment
of stoppage of two increment with cumulative effect and also given last
chance to the defaulter constable to be careful in future, vide deputy
inspector general of police, Malakand Region swat on his Endst: No 6498/E,
dated 05/11/2011. in compliance of the order he was informed to join his
service vide DD report NO 29 dated 01/12/2011 police lines Daggar'through
local police, police station totalai on his home address as well as his father
S| Muhammad Ghulam. Last notice dated 02/12/2011 was issued for joining
the duties and was also called in on 11.12.2011 but failed and remained
absent upio 12.12.2011. He is habitual absentee and malinger type official,
did not take interest for re-joining his duty. He was also previously
“dismissed from service vide this office OB No.90 dated 28.08.2008 on ' ' <
account of his absence. His service is not required to police department. | |
Therefore, due to his habitual absentee is heréby re-dismissed from service
on account of his absenc? wit'l; effect from the date of re-instatement in
service i,e 05/11/2011. | |

CB No 228
Dated 14/12/2011

Danishwar Khan
* District police officer
Buner
No 6085 /E dated 15.12.2011
Copy of the above is submitted to deputy mspector general of police
malakand region swat for favour of information please.

District Police Officer
Buner

P T

#
‘
.
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The Pistrict P.;i""n G Fffii.:e-r, Buner.
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’

Application of Ex-Constable Ghulam Wajid W

, <
/,:) ///-f)/ﬁ L
L ST .
Y (7//£§2‘/(/"'/
4 . ? é’ »?’I//f}'
VAN [
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ATTESTED 3
To be true copy |

Aurangsch Khign

“v&utc High Count 7
& Fodaral Shariat Court ofPkttan,
24, Oretan) m University Town, Peshawar,

\

<




" .ATTESTED
To be true opy
N ¥V a®
Aumn_qz;b Khan
Advacate High Court

& Fedars! Shariat Court of Pakistan.
25-C, Oralasal Plaze, M Town, Peshawar,

(a).

To,

Subject: -

Respectlully Shewelh,
1.

o

L (A#?Eim*fﬁJﬁRx"sDiéTi'dﬁ) ¥

The Regional Police Officer, ' B
Malakand Region at Saidu Sharif Swat.

DATED 14.12.2011 WHEREBY THE APPELLANT WA
ILLEGALLY DISMISSED FROM SERVICE. |

That appcllant was appointed as constable in BPS — 05 in July 200

on the strength of district police Buner.

That appellant was  dismissed [rom service on account

unavoidable absence on 20.07.2011 vide OB No. 134 and wa

s.then
reinstated after awarding two increment with cumulative effect’

the then worthy Regicnal Police Officer, Malakand Region at-Saﬁdu

Shatif Swat vide rang office Endst: No. 6498/ E, dated 05, 11.2011

That the appellant was not informed regarding his reinstatement in

scrvice and consequently the appellant was malafiedly re-dismissed
¥4.13.201 vide OB No. 228, and dismissal ord

was t-o not communicated to the appellant.

from service on e

That appetlant was tllegally and malaﬁédly deprived from his service

vithout holding depart.nental enquiry and probe into the matter, =

That the a.p')"pc‘llant feels éggricved from the order of District Polic
Officer, Burcr OB No. 228 dated 14.12.2011, therefore (he ivctan
appeal inicr alia on the following grounds:-

Grcunds:-

That the impugned order is illegal and in violation of law / rules.

That the order of dismissal is void abinitio, therefore the appellant

deserves to be re instated in service. -

That no departmental enquiry was conducted against the appellan

and mandatory provisions of law / Rules have been violated.

That the Appellant was not associated with the enquiry proceedings
and the principle of Natural Justice “Audi Alterm Partem” has been

violated



Judgmuw) ol thu supcrior “courts.

{c). TiPhat Cas per ‘ 187 ¢
g any kmd of dcpartmental

departmental cnauiry’ bc,fozc awardin
and binding on the coxnpct(,nt duthorlty

punishment is neeessary
failing which the penalty awarded. assumes the status of void’

abinitio and illegal.

Prayer:-
Keeping in view the above facts and grounds, your good .

self is requested to kindly sct aside the impugned order of District.-__:': .
198 dated 14.12.2011, whereby the

the appeilanﬁ

Police Offlicer, Buner OB No.

/\ppdlam was dlsm]sch from service and re-instate

with all back / conseguential benefits, please.

APPELLANT

C L LSOST7 k(]
7, l

{(EX- CONSTABLE GHULAM WAJID NO. 191 ) .

S$/0 MUHAMMAD GHULAM

SUB INSPECTOR (INVEST:) PS NAWAGAI :

Dated 07 March 2013.
ATTESTEY
To be true coE)

Aurangaed Khan

Advocate High Court
& Fedaral Sharist Court of Pakistan,
. A%C, Orakaal Piaza, Univarsity Town, Peshawar.
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YU @ Wakalatnama

)

BEFORE THE ‘@Mw@m\dh’wa\dm@q,%@{\“@’ﬁ\w
| (SIS

FIR Dated u/s P.S

Griolowm wWadig

@

oX

Petitioner(s)
Plaintiff(s) . M
Appellant(s)”

(—

Complainant
Degree Holder

Versus

Respondent(s)
Defendant(s)

D@O %\)NETL (ﬁt\l GFWQ_,{S Accused

Judgment Debtor

gu— %

I/We(.'f\h\)twm ...... S Q&\ ................ do here by appoint Aurangzeb Khan

Advocate High Court Peshawar in the above-mentioned case in the following acts,

deeds, and things.

1. To appear act and plead for me/us in the above mentioned case in this court /tribunal in
which the same may be tried or heard and any other proceeding arising out of or
connected therewith.

2. To sign, verify and file or withdraw all proceedings, petition, appeals, affidavit and
applications for compromise or withdrawal or for submission to arbitration of the said
case, or any other documents as may be deemed necessary or advisable by them for the
conduct prosecution of defense of the said case at all its stages.

3. To receive payment of and issue receipts for all money that may be or become due and
payable to us during the course of proceeding and hereby agree:

* That the Advocate shall be entitled to withdraw from the prosecution of the said
case if the whole or any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this wakalatnama hereunder the contents of which
have been read/explained to me/us and fully understand by us this &b &?‘(J 2013

Attested & Accepted by: , M
Az TSl
’ Thumb-Lmpression

~ ~t
Aurangzeb Khan W "

Advocate High Court

Peshawar ¢ ﬁ\&m% M ,
ANdwnCa kL
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PESHAWAR

Sevice Appeal No 761/2015.

Ghulam Wa]zd s/0 Muhammad Ghaam Ex-Constable No. 191 District Buner .
Appellant

o | | o VERSUS
I District Police Officer, Burer.
2 Regional Police Officer, V. akand Region ~III at Saidu Sharif Swat.
3 . Provincial Police Officer , Khyber Pukhtunkhwa Peshawar : . ‘
. | Respondents.

' Para Wise -f'omment; On Behalf of Resgondent§

Respectfully Sheweth

Preliminary Obiections :

1. That the service appeal is bac 'y time barred

2. That even the deportment apg al was also badly time barred
3. That the present appeal is noi maintainable
4

That the appellant is stopped .ue to his own conduct.

ON FACTS:-
1. correct.

2. Now the father of the appellc 1t has been transferred to Investzgatzon HQrs CPO Khyber
Pukhtunkhwa Peshawar.

3. Incorrect. the appellant was being informed to join his duty through local Police of Police
Station Totalai but he did nc . join duty instead.of repeated notices. - _

4. Incorrect. The Appellant wa. mformed through local Police to join his duty but he dzdn ts
any interest in joining servic - therefore he’ was rzghtly dismissed.
Incorrect. The order of dism: ssal of the appellant is legal, justified and banafide.

6. Incorrect. The appellant wa well aware of his.re-instatement and re- dismissal from servi”
His departmental appeal wc 5 being ﬁled because time barred. )

7. No comments

On Grounds
- A. Incorrect, the orders oj :ompetent and appellant authorzttes are legal , justified and

‘according to rules of nc ural Jjustice.

B. Incorrect, the appellani was repeatedly informed to join his service but he did nol tak

interest and defaulted i+ joining service, therefore no departmental enquiry was need,

dismiss him (copies Of iformation is attached as Annex-A) : : 7
C. Incorrect. The appellar t was well aware of his re-instatement and dismissal but he di
take interest in joining luty. g

D. Incorrect. The appella: t was habitual absentee and he was properly informed:

i

E Incorrect. The appella t didn't join his duty after re-insiatement; therefore, he was F)

dismissed from service (afler conducting proper-enquiry enquiry file containing 35




A TS i3 ARl b AAr ekt sreie i = = 1= ke < mrs s vr n

F. Thai the respondent'sld!gf_'o"‘:.lsgq?f thi: permission:of this honorable tribunal to adduce more
poinis at the time of agreements. )
Prayer: ' L SR
o ~ Inview of the above it-is reqizsted that appéal of the appellant may be dismissed with

COSIS.

N\

REGIONAL POLICE OFFICER,

MALAKAND REGIQN SWAT |
pegional Police Gtucer,

igiakand, ot 3518 SharifSwat. -

7.

~PROVINCIAL PO{ICE OFFICER,
KHYBER PUKHEUNKHWAPESHAWAR

FFICER,
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DANISHWAR K]{AN D1st110t Police: of i

DISCIFLIN ARY AC"HON |

Authority.

am of the

rendered him self~ hable t

Frontier Proyince Removal

'STATE

bpirion. that. e, G

T, Bune1 as Compe&ent

dikean Oj«c‘-oecQ

) be’ proceeded agamst ashh
following agts/ omission vnlh the meaning of sectigg
ﬁom Service (§pecial Pow:

_‘ 24" of thé North: West .
#trs) Ordinance 2000:- .

Wi Mo - PosBk

Jin nee Q@QE‘%_ ‘

D&?QQ@

Moo S4 ol 24.

KR

f\.QAM
Mw %ﬁﬁ

Committee
Ordinance:-

LT 2 e

the accused
of this orde
against the T,CUde

NO. P& ﬁ. Y

Hor the- pt 08 'o‘ scrutinizing - th
officer wuh 1efe1ence to the. above allegatlons an E s

The accused offi
Department shall jointhe pi ioceedmos on the date tu
Enquiry Office / Enquiry C

/1 E,

Dated % )

1
2

/2010

" Copy-of

DS

‘g oo e

_—y

9 s V4 620

record its ﬁnd[ng and made with twem) '
recommendafions as 10 punishment ql

)mmttee o

1

ugaovc, 1S f01wa1ded to :-

-,

\ENT OF ALLEGAT!

e cond

‘ I (ki
“The Enquiry Of 1061’ /Enquiry . Commﬂies": if
the plOVlS]O]’lS of the Ordm‘mce provide reasonable i

DIS RICT l‘

@*WWKP‘%

ﬁ‘I}TRICT 1

BY

e’ such.-€o3 nmltted the ek

'E of the sa1d accusec‘i3 3 ‘

icer and a well conversgit repr esentative o fhe i
e and piace ﬁxed by the-‘ {




FAINAL SHOW C_AUSE-N(}'E‘_ECR.

. 'WHEREAS, in the light of the facts 1 am satisficd as contemplated. by "
Removal from Service (Special Powers ) Ord: 2000. i necessary and therefore, 1 am in'the ¢
opinion that the allegations /misconduct call for any one or more punishrment as defined in the
aforesaid rules. - o B ‘ T o '

| : N . . T
| DANISHWAR EZIAN  District Police Officer Buner, under Removal
/ from’ Service {Special Powers) Ordinance 2000, on the following grounds of aclion, being
authority, call upon you Constable Ghulam Wajid o show cause within 07 days ol the receipt
; of this notice s 10 why the proposed punishment should not be awarded 1o and 4lso 1o state af

the same time. whcreas you desire to be heard in person. o K

'
s

GROUND OF ACTION. | |
. - ' . . ' ' ‘ ) ,

.

.~ You constable Ghulam wajig No. 191 )'V£IS~:EE)ScantE~44 days 12 I i_o-urs vide i}'i)- report”
© No.5¢ dated 24-65-2011 with I8¢ or prior permeation and remained absent up till now ;-
You have already issued 's'li'o'lw cause notice vide thisjoffice No. 273/ EC, dated 09-0512011,

in this conncetion you submitted reply on 24.05.2011. After receiving reply you have not

. reperted to police lines Daggar for duty and remained absent.. _ , o
All these are negliggnee and in disciplinary, act on your part which 1s grass. miss conduct. !
i 1 , .

And in case your reply is not received within the stipulated period, it shall
be presumed that you have nothing o =ay in your défence and ex-parte deciston shall be taken.

Y

CBUNER,

_— ', - ég%n;mm POLICE CHFICER,
No. 338 mc, L : -
: / - . o
Dated /¥-22 1n0§¢. - . L : '

MulpkandRegior s \j\/\/ T
_DISTRICT POLICE OFFICER, '

e BUNKER
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Dx: 335?"@; }fﬁkm@d K}a@m

QUF\J'B"" . . #.B.B.8.0.3 (Orthopaedlc Surgery)

@ﬁ?mpaedau 3ui‘gcvy Clinie. : 4 °"‘-’3‘L5.*‘{Cf’/'"/c'li dﬂfJ%J”?TJf'wrf'vt

‘Khyber liadical Center Daggar Buner : /

~h Clinic: @939~§‘i9465
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LHA N District Police
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. 2., That you. whlle posted gt _
. -omission / comumiSsion amoun

‘i@-u it_

2,

3. B} redsadls of the abovy

- ¥ of the NNW.EP,

Ordinanck 2000 and hajve rondered yourself lid '.

|

specified in section -3
4. You are) therefore, req\‘uru( to submit your writ

of the réceipt-of this charge sheet to the enqui

- : 5. .. Your \f\fl'iﬂ}eil de_fense's
the spedified period, taﬂng :which it qha]l be :

defense po put
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mtg.-to grave misconduct: -/}
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you appear to be gu11

5f the Ordinance ibid.

1ou'd reach to the Enoul i
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T b
6. . Intimatgwhether you desire'to be heaud n pe1s
7. . A statement of allegatigns 1s enclosed.
g o i
- DISTRICT
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Areport No. 35 dated up uH date (totai 70 dayw—- w%sa»w

ordm'mcc 2000 (amcndmuu 20(,1)

ORDER )

Lonstablc (Jhuldm Wapd No 191 whilc posted at Pohcc I,m

'Daogar aecordmﬁ—g—to—%hwepeﬂ—r@emmm%eehuc absented him sclf 1ro'
* lawful duty vide D.D NO 39 dated 99.04.2011 -Police Lines Daggar and ramain

absent till 24.65.2011. On 24.05.2C11, mpoltcd his amu ¥o) ml}lﬁ,‘cuhms Dag,g
vide DD report No. 54 dated 24.052.011. On 27.05.201 Hjagain re-absented vide Tt

H ot o Ile was 1ssuod a, show causc notes vide No. 773/1 C, da
19.05.2011 bue his” replylis nd unsahsfactmy On 14.06.201] | hehdve 1ssucd ﬁ
show cause notes vide No.336 /L iC, dated. 14. g 6, 2010 and copv%hucol served L\}]
g nbe b
him through M1 1C Police .incs Dagg gsalibut ho did not su mmul his mply/ nor ](.
(i -

his duty .

i His this act is irresponsible and in discipline ané miss ¢
his p'ut which is liable w/s 5 sub scction (4) of removal form service 's

fuct”

I, am competent authouty therefore, satislicd o pr
Section 5 of Sub Section (4) of the removal from service (Special Pow
2000 (amendmept 2001) and dlSpC‘lSC with the enguiry proceeding,; as b
the said ordinance and further satis! fed that there is no need of lwlun;jdcpqr
enquiry. Since the accuscd Police’ official Ghulam Wajid No.91 has ‘been: 19
guilty of gross misconduct as deiined in the said ordinance, D/\N%HU\W

" KHAN DPO Buner as_compe tont au dut Té;’:‘l 1h010101c umgosc,i lTldJOl pmalty
T : L

dismissing from scr\ncé o the diite ol s absence.
Order anpounce d :

ﬁ) {rict P(} ice ()m; er,
"1
7 \ t

Bu LN.‘

CBNo.
Dated - /. 12011 '

’_}/”' S

/»% ’ V"’.””}’/‘” :
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i‘/\!N/\l “sli()\\’ CAUM [\(}i'( |08

Vlll RI: /\\ in-the light' of the facts i am \dl!‘»liul s mnu.nmlu(ul by .

Removal from Scrvice (‘\puu.d Powers ) Orde 2000, 18 nu.u.x.n\ mul lluulmu Fam Il) e
Copinion that the alegationg Zmisconduct call forany one ormare pum\lumnl as defineddn the
d[()zl suid rules,

. R D/\N!‘wi'\\’/\l{ lxli/‘d\ l)l\lllhl Pohw ()Ilu.u Buner, under Removal
from wu"u.g (Npecial Powers). ()Jdumnu, '70()() on the Inllowmg erounds of action,” hdnL
authority. call upon you Constable Ghulani! \\’aud (0 show cause within 07 da\\ al the xu.upl
ol (s nn..w A towhy the pmnos(.d punhhmuu should nol be u\\mdcd 10 and dlbo (6] state at

i s tine, wherens you desire o be herd- i person, L 4 T
GROUND OV ACTION, . o :
You coustihle (,lml ! \m;nl Nn. 1 fi W .mncn{cd S days 12 Hours vide: DH chmi
'n\’u. S~i'<l;;£.:ai Ay t‘* 1L it e or ;): ot ;)c: nies Il..i)ii .mu e z.mmcu abyeut np {zll now .,

.rcpmlcd to nulm !mu. _l}l;_‘,;,-,:n for giut) .md ;u;mmcd aimnlll , e
Al these are ncglxgcncg';'}ml e disciphnary act'on "\-‘()Lll‘ part which israss. miss conducl.. -

+

‘ And i cade \'mu u_pl‘, 15 ol lLLL‘l\L‘k] within the stipuk md pumd il >.h.1ll
he presuined thar you pave nothing o say i your delence and ex-parte “decision .h ] be taken.

Yo

J
-~ S -' é;’;’am( T POLICE OFFICER,
.y et BUNER

N __5';_7’ T '

]A.)L’..[L‘\'I / / &= & ; '()}1;1
| (bpym ul;mmm%anmm-b}crﬁm“ AW—-@ l;:ﬁﬁ"-‘flcvﬁcc‘ ‘
MalakandR eafontnrziedod rawﬁrﬁ'ﬂm%pﬁ% : }

o I CDISTRICT POLICE OFFS ‘:*a,
‘ : T <V B'I'\Ls:'

srrze . s omaemaarie erir tmsasey gixbre 0

A
' -

| ! .
' 1

' . ) i ' 1

PEORE LIS 0 e UL Bl Do Ceoanond T AR W AT dow balue il i |
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# AINAL SHOW CA{JSE NOTICE.

. WHEREAS, in the light of the facts 1 am satisficd as contemp
Removal from Service (Speeial Powers ) Oud: 2000, is necessary and theretore, [ a
opinion that the allegations /misconduct call for any one or more punishment as defin

aforesaid rules. ,

_ 1 DANISHWAR KHAN District Police Officer Buncr, under”
from Service (Special Powers) Ordgnance 2000, on the following grounds of actic
authority, call upon.you Constable Ghulam Wajid to show causc within 07 days of tt

- of this notice as to why the proposed punishment should not be awarded o and also 1 .,

the sdme time, whereas you desire to be heard in person. s ' C

] L

 GROUND,OF ACTION.

© You constable Ghulam wajid No, 191 was absernited 44 days-12 Hours vide D
No: 34 dated 24-05-2811 v;tii:&} or privr permeation apd remained absent up
"You have already issued-show cause notiee vide this ofice No. 273/ BC, dated 09
in this connection you submitted repiy on 24.05.2011. After reeciving reply you
reported to police lines Daggar for duty and remained absent. -

f

All these are pegligence and in disciplinary act on your part whiclr 15 grass, miss ¢

And in case your reply is.not received within the stipulated peric.
~ be presumed that you lave nothing to say in your defence and ex-parte decision shall

DISTRICT POLICE OFFL

(Gl BUNER
! -

. / )

. - e
No. {7 :) éf’ , /i(/,
Daed /4§—05 104§,

o C?ﬂ Ahove ISy n%@ \p 132puigasspesior Gencratot Pofies
Ma,la,lmﬁdkogiﬂnfé%\/«l{ty or faouy of imfg".i.‘inat’fr lgse. o '

DISTRICT POLICE OF
BUNER
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SHOW CAUSENOTICE.

YTy Y. . e St g ‘

MHEREAS, i the light of 'i i salis lui as c,qnlc.mplatc,d t;)

“emaval from Servige (Special Powers ) Ord: 2 jsary and lhuciom I antin- tht
opinion that the a icleono /misconduct call for ;my one or iy re punishment as defing d n trc

-

K

aioresaid rules.

iy . Buner, under »’Rcmovil from

[,| Danishwar Mhan District Police Offif
3 unds ofawon bcmu c;lll zonh’

Service (Spesial Powers) Ordinanc‘ 2000, on th(, followingg
'.?-.nl dphn you 2:2 - E3hzeler pun U r-/ﬁy, . L0 {5 Sobhuse Wil

- notice as w0 why (hE proposed purjishierit shiould not be a
o same tune, whereas you desire to .bd heard 1n person.

'

f.'

-dPOUNDOuCﬁON o
L Yo' tm»S'f@&*b&" Y
&S ta- e Virs Uz oe | ~§?c;fzt<¢;z'ﬁ":_!z;:f;‘: e
G g o. f5dr —Ge e s 209 [k o los
ek LQocivme. ¥ | P o PReal
D-0- R-2po ~& Mp - 39, OZ‘(:T! 7+

g : | [
" Albibese are nepligence and injdiscizlinary dact on your DA
. . S ;'
. : !
' ‘ ’ ’ . by M : ‘ '
and in case volr repdy 15 not received w

)] L
Frin the stipulated sericd, it ghall
1

- mcnta

e presumed 1h]’al you have nctnmo W say 1 In your m.* g und ex-parte decision shall be,

daih, !

i ’L}F N"*‘ ()? ??CEE{,.‘

COBUNER

TmomTe = b L

r-, ™,

[EC,
L
Dated < _,5 /2011

| N ' s o
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GOROWTINEWOSiow Conge eI docFalir shah Pape t ! nms
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ORDER '
i

" As per DD RepoxtNo 30, daied 09.04. 2011 Pollcc 1 ines Daggar_,\
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' . 'BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR -

\ In Ref | | :
o o I Service Appeal No.761/15 |
- Ghulam Wajid....... S eeersisatanesseranannes rerserresasenssanas Appellant
Versus
DPO Bune-r'a.nd others;-..................._ ........... .............. | .-;f.Respondents

- Rejoinder on behalf of Appellant.

Respected Sir,
| | - Appellant humbly submits as under;

Revplx of Preliminary obiectionﬁ:

record, without any proof and prescribed rules and regulations.

Reply on Facts:

1. Para No.1 and 2 of the reply/comments admit to be correct by the respondents.

All the pfeliminary objections raised by the respondents are against the Facts,

2. Para No.3 of the reply is incorrect, because the appellant Was not informed by
the local police nor through any other source neither there is any proof of DD
on file.

|

3. Para No4 is incofrect, because the appellanf was not inform by the

respondents through any source of service.

4, Para No.5 is incorrect.




A.

Para No.6 is incorrect, the appellant was riot aware of his reinstatement and

there after his re-dismissal from service, moreover when he knew about his re-

1

dismissal he filed departmental appeal after knowledge of re-dismissal within

time.

In reply of 'Para No. 6 of the comments/reply, the Para No.6 of the appeal may

be consider.

Reply on Grounds:.

Ground “A” of the reply is incorrect. The impugned orders are perverse,

iIiegal, malicious and malafide, therefore, is liable to be set aside.

Ground “B” of the reply is incorrect and without any proof, because no DDis

-available on file, furthermore the respondents admitted that no departmental

enquiry was-needed which support the versions of the appellant.

Ground “C” of the reply is incorrect, because no show cause notice was issued

to the appellant nor he was aware about his re-instatement and re-dismissal.

Ground “D” of the reply is incorrect, because the appellant was never

informed about his re-instatement and thereafter about his dismissal.

Ground “E” of the reply is incorrect. The apbellant was not informed by the
respondents for joining the service and there was no enquiry conducted, this
fact regarding the enquiry is admitted by the respondents in ground “B” of

their reply.

No need to comments.




‘ ' _' - It is, _'th'erefore', most humbly prayed that appeal of the appellant may
plea&e be .ac;'epted and )'e-instated in'seri’ice with full bdick benefits,
- or
Any other relief which this Hon,ble Tribunal deems appropriate in thé
circumsfances o9f the case and not specifically asked for may kindly alsb bé '

granted. ' " %
o
Appellant

Y

| Date: °Slg “6 Through

A
Aurangzeb Khan™~~
Advocate High Court
Peshawar '
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. Dated::QSIﬂ() b | ‘- o : Deponent

.
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BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR
In Ref: ' ' , : . = '
o Service Appeal No.761/15

Ghulam Wajid
Versus

DPO Buner and others

AFFIDAVIT

I, Aurangzeb Khan Advocate (Counsel for Appellant) do hereby

'solemnly affirm and declare as per instruction of my client, that the contents

of this accompanying re-joinder are true and correct to the best of my

knowledge and bélief and nothing has been concealed from this honorable

Tribunal.

Aurangzei) Khan

Advocate High Court
Peshawar
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