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VaV BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 761/2013

Date of Institution 

Date of Decision
26.04.2013
17.05.2022

Ghulam Wajid S/0 Muhammad Ghulam Ex Constable No.191 

R/0 Khali Kaley Tehsil Totalai P.O Gharghoshto District Buner.

(Appellant)

VERSUS

District Police Officer, Buner and two others.

(Respondents)

Uzma Syed, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Member (J) 

Member (J)
Salah-Ud-Din 

Rozina Rehman

JUDGMENT

ROZINA REHMAN. MEMBER 0): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

- as copied below:

“On acceptance of this appeal the impugned orders

dated 14.12.2011 and 01.04.2013 may please be set

aside and the appellant may please be reinstated

with all back benefits.”

2. Brief facts of the case are that appellant was appointed as

Constable on the strength of District Police, Buner in BS-05 in the

year 2007. He was dismissed from service on the allegations of

absentia but was. reinstated after awarding minor punishment,
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however, he was not informed regarding his reinstatement and

consequently, he was re-dismissed on 14.12.2011 without giving any

opportunity and without communication of the dismissal order to the

appellant He was unaware of his re-dismissal who came to know on 

2''^ March, 2013, where-after, he filed departmental appeal which

was rejected, hence, the present service appeal.

3. We have heard Uzma Syed Advocate learned counsel for

appellant and Kabir Ullah Khattak, learned Additional Advocate

General for respondents and have gone through the record and the

proceedings of the case in minute particulars.

4. Uzma Syed Advocate learned counsel appearing on behalf of

appellant, inter-alia, submitted that the both the impugned orders are

illegal against law, rules and natural justice, therefore not tenable. It

was argued that no proper departmental inquiry was conducted and

that the mandatory provision of law was violated. She contended that

the absence of the appellant was not willful but due to lack of

knowledge about the dismissal order and that neither the

reinstatement order nor the re-dismissal order was ever

communicated to the appellant. Further contended that he was

condemned unheard, therefore, requested for acceptance of the

instant service appeal.

Conversely, learned AAG contended that the appellant was5.

repeatedly informed to join his service but he did not take interest

and defaulted in joining service, therefore, no departmental inquiry

was needed to dismiss him. He contended that the appellant was well
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■f aware of his reinstatement and...disfTiissal order as weil and that after

fulfillment of all codal formalities, he was rightly dismissed.

After hearing the learned counsel for the parties and going6.

through the record of the case with their assistance and after

perusing the precedent cases cited before us, we are of the opinion

that appellant absented from lawful duty w.e.f 07.04.2011 vide OB

No.39 dated 09.04.2011 and DD report No.35 dated 27.05.2011.

Consequently, he was proceeded against departmentally and proper

inquiry was conducted by the committee consisting of Muhammad jan

Khan DSP and Inspector Bakhti Raj Khan Circle officer investigation

Daggar. The committee submitted its report with the conclusion that

father of the appellant had proceeded to PTC Hangu for upper College

Course and that there was no male member to look after his family,

therefore, recommended the defaulter constable Ghulam Wajid for

reinstatement In service and the period out of service to be counted

as leave without pay. The competent authority i.e. DPO Buner did not

agree with the recommendations and he awarded major punishment

of dismissal from service vide order dated 20.07.2011. However, his

appeal was accepted by DIG Malakand Region Said Sharif Swat and

the order of his punishment of dismissal from service was set aside.

He was awarded minor punishment of stoppage of two increments

with cumulative effect vide order dated 05.11.2011. It was on

14.12.2011, when the appellant was once again dismissed from

service on account of his absence w.e.f the date of his reinstatement

in service i.e. 05.11.2011. Now, the main argument of the learned

counsel for the appellant was that this order of reinstatement by DIG
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dated 05.11.2011 was never communicated to the appellant as

nothing was produced which could show that this order was

communicated in time and secondly, it was argued at length that no

proper departmental inquiry was conducted into the matter and major

punishment of dismissal from service was awarded. No doubt, that

the appellant had been dismissed by the DPO but he was reinstated

by RPO on 05.il.2011. The comments and entire record in respect of

communication of this order dated 05.11.2011 to the appellant is

silent and today record was produced in order to show that this order

had been communicated to the appellant. A notice in the name of the

present appellant is available on file which was not sent through

registered post and no witness was associated in order to show

proper service of notice upon appellant. The same notice alongwith

the report of the DFC was submitted before DPO and a note was put

up by the competent authority in shape of "dismissal from service

with immediate effect" bearing the signature and date as 13.12.2011.

The proper order of dismissal of the present appellant is available on

file bearing OB No.228 dated 14.12.2011. As per this order, the

appellant was stated to be absent from 05.11.2011 up to 12.12.2011,

therefore, he was dismissed from service being habitual absentee

w.e.f the date of his reinstatement in service i.e. 05.11.2011. This is

the third round of departmental proceedings and as per law, proper 

departmental inquiry is a must before imposition of major penalty. In 

the instant case, neither charge sheet alongwith statement of

allegations nor any show cause notice was issued in order to inform

the appellant in respect of any sort of departmental proceedings. He
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was reinstated in service by DIG on 05.11.2011 and he was re-

dismissed on 14.12.2011 but with effect from 05.11.2011.

The preceding discussion vividly transpires that the appellant7.

was'not treated in accordance with law. As such, the instant service

appeal is partially accepted. Appellant is reinstated into service. Case

is remitted to the Department with direction to conduct de-novo

inquiry within 90 days of the receipt of this judgment. Needless to

mention that the appellant shall be provided proper opportunity of

defense during the inquiry proceedings. The Issue of back benefits

shall be subject to the outcome of the de-novo inquiry. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
17.05.2022

(RMn^ehman) 
/ Men^r (J)2:?

(Salah^u?T)lTi) 
Member (J)
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ORDER
17.05.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present. Arguments heard and record 

perused.

Vide our judgment of today of this Tribunal placed on

file, the instant service appeal is partially accepted. Appellant

is reinstated into service. Case is remitted to the Department 

with direction to conduct de-novo inquiry Within 90 days of

the receipt of this judgment. Needless to mention that the

appellant shall be provided proper opportunity of defense

during the inquiry proceedings. The issue of back benefits

shall be subject to the outcome of the de-novo inquiry. Parties

are left to. bear their own costs. File be consigned to the

record room.

ANNOUNCED.
17.05.2022

2
(Salah-U?Din) 

Member (J)
C
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'-Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

17.05.2022 for the same as before.

25.02.2022

j

;
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Counsel for the appellant and Mr. Noor Zaman 

Khattak, District Attorney for the respondents present. 
Learned counsel for the appellant seeks adjournment. 
Case to come up for arguments on 25.11.2021 before 

theD.B.

21.10.2021

;

'!■

'sT

(Salah-ud-Din)
Member(J) I

i
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Appellant in person present.25.11.2021

Mr. Kabirullah Khattak, Additional Advocate General for 

respondents present.

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

on leave, therefore, case is adjourned. To come up for arguments 

on 25.02.2022 before D.B.

; ii-

:

(Rozina Refiman) 
Member (J)

,1

• i

,v:
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Appellant present through counsel.12.03.2021

•r--c^

Kabir Ullah Khattalc learned Advocate Genera!
alongwith Inam Sgl^ Inspector for respondents-
present. /.

Cost of Rs.3000/- deposited and in this regard proper
entry was made in the relevant reoister. Case was fixed,'^or, f
arguments but issue involved in the ^Instant case is per/ning 

before Larger Bench of this Triburrdl, therefore, c^ .ie is ^ 

adjourned^! S /2021 for anjumehts before D.f i.

§ S X
i

L* ' -/
I

I

a- i

II . 'A
yv. .10i\ 7

(Mian Muhammad) 
Member(E)

(Rozina Rehman) 
Member (J)J f 1^ ■ V '

/;
i

t
■J v; c.

f '.-: ‘

•V'

Nemo for appellant. >'18.06.2021

Muhammad Adeel Butt learned A.A.G alongwith Syed 

Daud Shah S.I (Legal) for respondents present.

> ■ ■

>

f ;•

Appellant/counsel be put on notice for 21.10.2021 for 

hearing before D.B.

//

(Rozina Rehman) 
Member(J)

ChdiiiMciii

;

/,

/
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Contd order dated 12.1.21 
In Restoration application No. 94/20.

1
05.07.2018. When the’appellant was not represented on 

the adjourned date. Pertinently, there was no order for 

issuance of notice to the appellant for 05.07.2018. On 

06.08.2018 the appeal was once again adjourned to 

05.09.2018 due to summer vacation, again through 

reader note and was dismissed for non-prosecution on the 

said date.

7. Upon adjournment on 09.05.2018, it was required 

that the petitioner was issued notice of appearance for 

subsequent date, which was not done. Similarly, the 

service of notice upon the petitioner after 06.08.2018 was 

also mandatory. The record is however, silent about any 

order for such notice. In the circumstances, it was not 

appropriate to dismiss the appeal in default of

appearance.

8. We are in agreement with the argument of learned 

DDA to the effect that the petitioner remained indolent 

throughout'in contacting his counsel and inquiring about 

the^date(s). of hearing in appeal.

9. As stated above, we deem it proper to accept the
application'^in hand and restore the appeal for regular

hearing. Appeal No. 761/2013 is, therefore, restored to its

original number but against payment of cost of Rs. 3000/- 
\ ^(Three thousand) by the applicant/appellant.

It shall come up fbrhearing on 12.03.2021 before the

\

■"Ov-

6’
\D.B.

\
\

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman
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Petitioner alongwith counsel and Mr. Asif Masood, 

DDA alongwith Nosherawan inspector (Legal) for the 

respondents present.

1. The representative of respondents has submitted 

reply .to the application which is placed on record.

2. The application in hand is with the prayer for 

restoration of Appeal No. 761/2013, dismissed for non

prosecution on 05.09.2018.

3. Arguments heard.

4. Learned counsel for the petitioner contended .that at 

the relevant time the petitioner was represented ..by

12.01.2021

another counsel who did not inform him regarding 

dismissal of the appeal in default. The delay in 

submission, of application for restoration was not willful on

the part of petitioner but was due to inadvertence and 

non-communication by the then learned counsel.

5. Learned DDA referred to order dated 07.03.2018 

5.07.2018, 06.08.2018 and argued that the petitioner did 

not care to appear on the said dates. He is habitual 

absentee; therefore, the application is not to be regarded. 

Referring to Rule 19(3) of Khyber Pakhtunkhwa Service
I

Tribunal Rules, 1974, it was stated that for submission of 

restoration application a period of 15 days was allowable 

to the petitioner. He failed to observe the rules and went 

on to submit the application in hand on 10.06.2020, with 

enormous delay. It was added that the law favoured the 

vigilant and not the indolent.

6. We have considered the record including the orders 

of this Tribunal as referred to by learned DDA.

It is, true that on the referred dates the petitioner 

remained absent, however, on 07.03.2018 he was 

represented by a counsel who sought adjourned to file 

rejoinder. The case was then posted to 10.05.2018. 

Astonishingly, instead of 10.05.2018 the case came up on 

09.05.2018 and was adjourned on the strength of Reader 

Note on the said date. It was posted for hearing on
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.1 Form-A
\

.i?'FORM OF ORDER SHEET /

Court of

iH /2020Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

321
•it

gy!o^020 The application for restoration of appeal No. 761/2013 

submitted by Uzma Syed Advocate may be entered in the 

relevant register and put up to the Court for proper order 

please.

1

EGISTRAR
2 This restoration application is entrusted to D. Bench to be 

put up there on 2^^ f 0_

\CHAIRMAN

Petitioner alongwith counsel present.
Notices be issued to respondents for 12.01.2021. 

' Reply to the agglication shall also be submitted on the 

date fixed.

02.12.20 >0

Chairman(Mian Muhammad) 
Member(E)

*

A



BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR.

2^
APPEAL NO. 761/2013

Ghulam Wajid V/S Police Deptt:

APPLICATION FOR RESTORATION OF APPEAL NO.
761/2013

WHICH WAS DISMISSED ON DEFAULT VIDE ORDER
DATED 05.09.2018,

RESPECTFULLY SHEWETH:

1. That the instant appeal No. 761/2013 was filed before this Honorable 
Tribunal.

s2. That the instant appeal was in Argument stage at Camp Court Swat 
Bench, on date 09.05.2018 the tribunal is non-functional and the 
next date was fixed for 05.07.2018 but the appellant and his counsel- 
is not aware about the next date so not present and 
adjourned 09.08.2018. on 09.08.2018 the appeal was adjourned due 
to summer vacation and fixed on 05.09.2018 but no notice was 
served upon the appellant or his counsel so without notice the appeal 
of the appellant was dismissed in default vide order dated 
05.09.2018. copy of order is attached as annexure-A.

case, was

3. That the appellant after getting knowledge of dismissed in default 
order, took the order sheet immediately and file the application. The 
after getting knowledge application is well in time.

That it is in the interest of justice and considering the above 

submissions that the appeal should be dealt on merit rather to dismiss 
on default.

4.

.. .iiS .... :>•»»
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It is therefore, most humbly prayed, that the instant 
appeal No. 761/2013 may be restore on the acceptance of this 
application.

O'>3

APPELLANT
Through:

UZM^ SYED

Syed Noman Ali Bukhari
ADVOCATE, High Court

AFFIDAVIT

It is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief

DEPONENT

A

•/



'(
’ ?'

BEFORE THE KHYSER PAKHTUNKHWA SERVICE i RlSUNAL PESHAWAR..
r

.1 . 1. ■'t
I

/2013^.\ppeal Ko #
■ i'

i;?;
>

Gnuiam Wajid s/oJViuhammad Ghuiam 
Ex Constable no TQil 
R/o Khai: kaley Tahsil Totaiai p.o Gharghoshto District Bunen

'!:
.......Appellant

t

VERSUS
t I

.•f f
■;

T District Police Officer Bcner.: • :
2. R:-y;cnai Police.'Officer Matakand at Swat.

. ^ i

3. Inspector Genera! of Police KPK. .....Respondents i

1 i;

Aopea! under section (4) of the Khyber Pakhtunkhwa
* * • * . 't. ■

Service Tribunal Act 1974, i against the Order dated 

14/12/2011 whereby tiie Appeiiant has been dismissed 

from service and against the Order dated 01/04/2013 

io v^hereby the Departmental Appeal of the Appeiiant \vas
rejected for reinstatement of the Appellant

•te;
'3.

-r-.
C;.-

;;
k

/ f::

05.09.201:8; ' Neither appellant nor his eounsel present. Mr. Usman Ghani, 

District Attorney for respondents present. Case called for ^veral times but 
no one- appeared on behalf of. appellant; On previous date too, no one
appeared on behalf of appellant. As such the. present service appeal is 

hereby dismissed in default. Fild be consigned to the recprd

J

room.

Announced:
i,

05.09.2018 ii r

^^hairman ^

'i-:
MemberI!

I Camp Court Swat;

.f

tOatc of

I

Natr.c </•
Date of C‘-

. Sfctte of Delivery of Cc-p:’—

. .... Cj-OC?, - -•JJ

rcTfec*----
-60

:i

. I

• i*

^2
. /

I

. /

/■ . ^
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Si'*- ■■•.. No one present on behalf of appellant. Due to 

summer vacations, the case is adjourned. To come up for 

the same on 05.09.2018 at camp court Swat .

06.08.2018

•i

J

I-.

Neither appellant nor his counsel present. Mr. Usman Ghani, 
District Attorney for respondents present. Case "^called for several times but 

no one appeared on behalf of appellant. On previous^ date too, no one 

appeared on behalf of appellant. As such the present service appeal is . 

hereby dismissed in default.- File be consigned to the record room.

05.09.2018-

■1^

Announced:
05.09.2018

Camp Court Swat '
.Member

’I

j*"-

f.v
t-

;

V
<
t

: V
. \

^•1:
yi

: M-̂
 • I-

■

••f
i

£
; S . .
f

■ ?,i
i

■ (’
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4pp?fe jn el Mi? 40 iasisit29.0L2018
Mr. Ismail Shah, SI (Legal) for the respondents present. Appellant: ■’ Jk•I
seeks adjournment as his counsel is not attendance today. Grated. 
To come up for arguments on 07.03.2018 before D.B at Camp Court,
■Swat;'' \

t
■;

4
I

I

i:
S5Si'I

I?
1-: for theNone present for the appellant i and Addl. AG 

respondents present. Counsel for the appellant seeks adjournment to 

file rejoinder. Granted. To come up for rejoinder and arguments on 

Wo.05.2018 before the D.B at camp court. Swat

07.03.2018

■rl
t

t

I.
rlberMe

.(

i

.1- ■

•y. I
y

• 5.;
!■ .

The Tribunal is non^functional due to retirement of the 
Worthy Chairman. To come up for the same on 05.07.2018 
before the D.B at camp court, Swat.

09.05.2018»
t

'
-i ■

V.

•:

-i
j. ■, 05.07.2018 Appellant absent Learned counsel for the appellant 

absent. Mr. Muhammad Jan learned Deputy District Attorney for 

the respondents present. Adjourned. To come up for arguments on 

09.08.2018 before the D.B at camp court Swat.

I

I-'

v-

i
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06.08.2018 No one present on behalf of appellant. Due to 

summer vacations, the case is adjourned. To come up for 

the same on 05.09.2018 at camp court Swat .

r.;*

•• Neither appellant nor his counsel present. Mr. Usman Ghani, 

District Attorney for respondents present. Case called for several times but 

no one appeared on behalf of appellant. On previous date too, no one 

appeared on behalf of appellant. As such the present service appeal is 

hereby dismissed in delault. File be consigned to the record room.

05.09.2018“

Announced:
05.09.2018

;

Chairman S'Member
Camp Court Swat
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Mr. Ismail Shah, SI (Legal) for the respondents present. Appellant 
seeks adjournment as his counsel is not attendance today. Granted. 
To come up for arguments on 07.03.2018 before D.B at Camp C.ourt, 
Swat.

\

>-

None present for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks adjournment to 

file rejoinder. Granted. To come up for rejoinder and arguments on 

10.05.2018 before the D.B at camp cpuftj Swai.

>^•4

07.03.2018

i;

Meiiber

09.05.2018 The Tribunal is non-functional due to retirement of the 
Worthy Chairman. To come up for the same on 05.07.2018 
before the D.B at camp court, Swat.

05.07.2018 Appellant absent. Learned counsel for the appellant 

Muhammad Jan learned Deputy District Attorney forabsent. Mr.

the respondents present. Adjourned. To come up for arguments on 

09.08.2018 before the D.B at camp court, Swat.
!

!

QC? Chairman 
Camp court, Swat.. Member ^

/



' J
/ s:.; i '

C:,■i < ^
1

'm' '% ' f

/•' 1
/ ■ \

f \
'K.k

i1 Mr. Muhammad Zahir Khan, Advocate filed fresh 

wakalatnama on behalf of the appellant. Mr. Muhammad Zubair, 

District Attorney for the respondents present. The learned counsel 

seeks adjournment. Adjourned. To come up for arguments on 

6.9.2017 before the D.B at cainp court, Swat.

( > 09.08.2017
i

1
■f

;

h

i

amp court, Swat

06.09.2017 Appellant in person and Mr. Muhammad Zubair, District 
Attorney alongwith Mr. Ismail Shah, ASI for the respondents 

present. Counsel for the appellant is not in attendance. 

Appellant seeks adjournment. Adjourned.. To come up for final 

hearing on 07.11.2017 before the D.B at camp court, Swat.

Member
I.

7 Counsel for the appellant and Mr. Kabir Ullah Khattak, 

Additional AG alongwith Nowsherawan SI (legal) for the 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 29.01.2018 at Camp 

Court Swat.

■ Of 11.2017

\
:-r

^^Caairman 
Camp Court, Swat

! Member

7
I

-*•

j.

ri

y-

*
I

I

\
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rS ■
Appellant in person and Mr. Muhammad Zu'bair/Sr.GP , 

alongwith Javed Afsar, Inspector (Legal) for the respondents present. 

Rejoinder submitted. Appellant seeks adjournment as his counsel is 

not turned up from Peshawar. Adjourned for final hearing.before the

i.' 07.09.2016

D.B on 03.01.2017 at camp court, Swat.

v)

A :•
Ch^rman 

Camp Court, Swat
Member

IAppellant in person and Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Requested for adjournment as counsel- for. the 

appellant is not in attendance. To come up for final hearing on 

02.5.2017 before D.B at camp court, Swat.

03.1.2017

•
Chai^an 

Camp court, Swat

Appellant in person present. Mr. Ismail SHah, ASI 

alongwith Mr. Muhammad Zubair, District Attorney!for the 

respondents also present. Due to non-availability of learned 

counsel for the appellant as well as incomplete bench arguments 

could not be heard. To come for arguments on 09.08.2017 before 

'D7B atjCa^nip'^Court Swat.

02.05.2017

,1

' ■5 ' ' f-lJ j-

I-, r '^((viuhAMMAD AMIN KHAN KUNDI)
T ' ■[ r ) r -1

' '■ ■'■-1 -to‘ MEMBER
Camp Court Swat.

I '
r 'T

V \

'f T *0

'I •'1

V

i

i



i
r

\

■ •‘iv
•:.

.V .; 2.11.2015 Appellant in person and Mr. Pervaiz Khan, Inspector (legal) 

alongwith Mr.Muhammad Zubair, Sr.GP for respondents present.
i

Requested for adjournment. To come for written reply/ comments on 

13.01.2016 before S.B at Camp Court Swat.
■e ;

v
i: f \

Chafoian 
Camp Court Swat

£

>■ •/

■ v''

'k ■ - -
i

Ir

Appellant in person and Mr. Hashim Ali, ASI 

alongwith Mian Amir Qadir, G.P for respondents present. 

Written reply submitted. Written reply submitted. The appeal 

is assigned to D.B for rejoinder and final hearing, for 

6.6.2016 at Camp Court Swat.

13.01.2016
n .

y :̂

f Chgj'frnan 
Camp Court Swat

‘■'V'.'

. (

V Appellant- in person and Mr, Muhamaiad Zubair 

Sr*GP for the respondents present. Due to strike of the

06.06.2016 9

..'•1

^ ■-

^ ■

bar counsel for the appellant is not in attendance. To
rejoinder & ,

come up for final hearing on 07.09*<^016 before D.B at

camp court, Swat. .

r

':

i ■

Member
. T:/ Camp court,Swat.

$I
:

. s;

•rP-' •
;

.T>.•
: ■; \
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Counsel for the appellant present and Assistant A.G for, 

respondents present. Learned counsel for the appellant argued that the

case was initially fixed for preliminary hearing and the appellant or his
■;

counsel was not served with any notice of fixation of date of hearing and
\ '(

as such the appeal was not properly prosecuted in Court by the appellant f 

and was dismissed in default on 17.12.2013. ||:
. .... I -The learned Assistant A.G argued that the application is not within|jM 

time and therefore liable to dismiss.
!■ I

Record perused according to which the appeal was fixed fbr|
: Ipreliminary hearing and dismissed in default on 17.12.2013. Since the 

appellant or his counsel were not in the notice of the appeal as such the' 

application is accepted and appeal restored to its original number. To 

come up for preliminary hearing on 12.8.2015 before S.B.

30.07.2015

»i
it I

ir!:

€ ■■!

I'.';

ii
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i:k\
*r
in

i:|;
i!

■i
■ i;! t;:1,
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m; ■1

Counsel for the appellant and Assistant A.G for respondents '|;[|| 

present. Learned counsel for the appellant argued that the appellant wa;^ 

serving as Constable when subjected to inquiry on the allegations of ■
' '"Ihabitual absence and dismissed from service vide order dated 20.7.2011 ■! 

against which the appellant preferred departmental appeal which was ji
C'l

rejected on 5.11.2011 and the major penalty converted into minor .j

12.08.2015

ir-IP
! i •!j:

I1
penalty in the shape of stoppage of two increments. That after 

reinstatement the appellant was not informed and subjected to another 

inquiry on the allegations of wilful absence and dismissed from service on 

14.12.2011 and after gaining the knowledge of the impugned order he | ;l''i 

preferred departmental appeal on 7.3.2013 which was rejected on
■r ''I

>f-
1..
■ii

ii

A
to
CO

5-i ^ 
T" 4:

L.->71
1.4.2013 and hencethe instant service appeal on 26.4.2013.

That the appellant was neither informed of the reinstatement 

order nor his absence was intentional nor any opportunity of hearing 11^; 

afforded to him. ^

Points urged need consideration. Admit, subject to limitation.''Pjf
m

Subject to deposit of security and process fee within 10 days, notices he.i|ij| 

issued to the respondents for written reply/comments for 2.11.2015 at 'I'ffp'l' 

Camp Court Swat as the matter pertains to the territorial lim.ils of ij H'

o. e I
Wi

c n.Tr.a.b-<.co

jie
it
n

Malakand Division.
hI,'.

Ch^man
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Mr. Ibrar Hussain, Advocate on behalf of counsel for . '19.05:2015-
.i. \applicant present. Learned counsel for the applicant is stated busy 

before the High Court, Peshawar. Adjourned to 03.06.2015 ,for 

- argurnents on application before S.B. V

Member 'V

M

Appellant/petitioner with counsel present. Preliminary 

arguments partly heard. In compliance the proviso to sub rule-3 of 

rule-19 of the Khyber Pakhtunkhwa Service Tribunal Rules-1974 

notice be issued to the respondents for 30.07.2015 for preliminary 

hearing before S.B.

03.06.2015

•!



Clerk of counsel for the appellant present and moved 

application for adjournment. Application allowed. To come up

for preliminary hearing on 30.12.2014. ,

an
21.10.2014

f!■

I

Member

■;

■i

i;

■\

Reader Note:
I

behalf of the appellant. Since | the 

djq,urned 05.03.^015
No one is present on30.12.2014

Tribunal is incomplete, therefore^ case IS a
i *

for the same.

Junior to counsel for the appellant present and requestecj for
on 06.04.2015.

05.03.2015
adjournment. To come up for preliminary hearing

Member

i

.

for the petitioner present. Notices be issue(^ to 

titioner/counsel for the petitioner. To come up for preliminary 

hearing on 19.05.2015 before S.B. |

None06.04.2015 :

• pe

r

Member

!
1^



Counsel for the appellant present and submitted an04.03.2014» ;

application for restoration of appeal. To come up .for argument on 

application for restoration of appeal on 14.04.2014.

ember(

\ ■

No one is present on behalf of the appellant. Notices be14.04.2014

issued to the appellant/coimsel for the appellant. To come up for 

arguments on application for restoration of appeal on 30.05.2014..

Junior to counsel for the appellant present and filed an 

application for adjournment. Application accepted. To come up for 

preliminary hearing on 09.07.2014.

30.05.2014

\

Member
/

No one is present on behalf of the appellant. Notices be 

issued to the appellant/counsel for the appellant. To come up for 

preliminary hearing on^4-^^‘^014.

09.07.2014

r// j '

. -\ /
/ ( // r- I

Member
/ -f
- //

t r■*1
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Hj MFORE the KHYBER PAKHTUNKHWA service TRiRUNA!
?: .'ii'.r;::;-.t :• *,,'
^.;;<.l'-^’'. •. i ' ■/:. ,.:

PESHAWAR
;.>ii

•i

Misc Application No. /2014• V*

In

2AlService Appeal No. /2013

;• *i,

Ghulam Wajid\ Versus DPO Buner ft others

INDEX

i\

lS.Wo Description
Restoration application

Annexure Pages
1. 1-2
2. Affidavit i 3

;

Dated: 27/02/2014V

Petitioner
I

;
Through

AURANGZEB KHAN
!a

MAZHARALI

Advocates, High Court Peshawar 

Cell No. 03139118116 

Office Add: 26-C, Orakzai Plaza, 

University town, Peshawar

;
£ '

y.

i

4

!
f

V

X,-.A MV

.>■'

'.i':

'■ r-Mj
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iii / BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL.
' -----------------------------------------------^ -̂----------------

PESHAWAR
•.

'«*. *■

i.

0^Misc Application No. 12014
In

lAlService Appeal No. /2013;

I■f'*'

Ghulam Wajid DPO Buner Et othersVersus
■

APPLICATIONfOR THE RESTORATION OF
i

ABOVE SERVICE APPEAL NO. 12013
\

RESPECTFULLY SHEWETH,

1. That the above service appeal no. ~1 b I Was fixed on 

17/12/2013 before this [Honourable tribunal and was 

dismissed due to non prosecution.

2. That the petitioner request this Honourable tribunal for 

the restoration of the above captioned service appeal on 

the following grounds inter alia: -

'!GROUNDS: -

A. That the non appearance of counsel for the petitioner was no 

deliberate but due to non service.

B. That the counsel for the petitioner was unaware of the fixation 

of the case.



1
^-1 C. That the perusal of summon reveals that inf act the process was 

not served upon the counsel nor contacted through any cell 

phone etc.

D. That on 20/02/2014 when counsel for the petitioner inquired 

about the case from the concerned branch of this Honourable 

Tribunal it was came into] his knowledge that the case titled
I

above was dismissed for non prosecution on 17/12/2013, hence 

the present petition.

E. That the petitioner's have valuable interests with the case in 

hand.

F. That the petitioner time and again asked from the concerned 

branch about the fixation of his case, but he was always been 

told that the branch will summon him.

G. That the counsel for the petitioner also asked so many times 

from the concerned branch but was informed that they will
i ■

summon the counsel.

H. That there is no restriction of low on restoration of the case in 

hand.

It is, therefore, requested that on acceptance of this 

application the service appeal No. "76 / may please be restored 

and may please be decided on its merits.

Dated: 27/02/2014

Petitioner

Through

AURANGZEB KHAN

a
MAZHAR ALI

Advocates, High Court Peshawar
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^ BEFbRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
■.

PESHAWAR

Misc Application No. 12014
In;
lAl 12013Service Appeal No. ^

DPO Buner & othersGhulam Wajid Versus

i
I

AFFIDAVIT

I, Aurangzeb Khan Advocate, High Court Peshawar, Counsel for 

the petitioner do hereby solemnly affirm and declare on oath
' i ■

that as per instructions of my client the contents of the 

accompanying restoration application are true and correct to 

■ the best of my knowledge and belief and nothing has been 

concealed from this Honouorable Tribunal.

Deponent

AURANGZEB KhtAN

Advocate,

High Court Peshawar

!

O
^ !

\v^

1 .
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1i
Neither the appellant,-nor his'counser present. Called for 

^ many times but no one is present for the appellant. The appeal _is,_

17;12.2013

S •r.

therefore, dismissed in default in limine. File be consigned to the

record. ' . ^

ANNOUNCED
ember17.12.2013.

V
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Counsel for the appellant present: In pursuance of the 

Khyber Pakhtunkhwa Service Tribunals (Amendment) Ordinance
f

2013, (Khyber Pakhtunkhwa'ord. Il of 2013), the case is adjourned 

on note Reader for proceedings as before on 05.08.2013.

. . 26.6.2013

//(

05.08.2013 No one is present on behalf of the appellant. Case is 

adjourned. To come up for preliminary hearing on 3'o:09.2013. '
T ‘

(

i.

No one is present on behalf of the appelant. Case is
1

aidjourned. To come up for preliminary hearing

30.09.2013F

08.11.2013..

berh
t
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Form-A T
FORM OF ORDER SHEET

Court of

761/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

'!
1 2 3

26/04/2013 The appeal of Mr. Ghulam Wajid presented today by 

Mr. Aurangzeb Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there oh

i

r

7
/ .

1

/

, ^ ■

'-L'•r . . * -I.• ••
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^V/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No # /2013

•■•i

Ghulam Wajid VS DPO District Buner and Others

L N D E y

S.NO Description of documents Annexs Page
' .<r

I-31. Memo of Appeal

Copy of dismissal order dated 14/12/2011 

3. Copy of rejection order dated 01/04/2013

Copy of Departmental appeal.

5. Wakalatnama

2.

6
4. ^-8

Q

Date: 26 / 04 72013

Appellant

(7''^
Through

(Aurangzeb Khan) '
Advocate Peshawar 
Office; 26-C Orakzai Plaza 
University Town Peshawar
Cell#03139118116

■y

. 'I

--3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
w.,-

uM-Appeal No #_ /2013I

Ghulam Wajid s/o Muhammad Ghulam 
Ex Constable no 191
R/o Khali kaley Tehsil Totalai p.o Gharghoshto District Buner, Appellant

VERSUS

1. District Police Officer Buner.

2. Regional Police Officer Malakand at Swat.

3. Inspector General of Police KPK, Respondents
•9

, ,i ■

'S.,

Appeal under section (4) of the Khyber PakhturiKhwa 

Service Tribunal Act 1974, against the Order dated 

14/12/2011 whereby the Appellant was dismissed 

from his service and against the Order dated 01/04/2013 

whereby the Departmental Appeal of the Appellant was 

rejected for reinstatement of the Appellant.

Prayer:
That on acceptance of this appeal the impugned orders dated 

14/12/2011 and 01/04/2013 may please be set aside and the 

Appellant may please be reinstated with all back benefits.
^ny other remedy, with this august Tribunal deems fit and proper 

that may also be awarded in favor of the appellant"

■y.

Respectfully Sheweth:-

1. That the appellant was appointed as Constable in BPS- 05 in July 2007 
the strength of district police Buner.

2. That the father of the appellant Mr. Muhammad Ghulam is serving as sub
inspector investigation at P.S Nawagai Buner.

on



■'IH:

f
3. That the appellant was dismissed from service on account unavoidable 

absence on 20/07/2011 vide OB No. 134 and was then reinstated after 
awarding minor punishment of stoppage of two increment with cumulative 
effect by the then worthy Regional Police Officer, Malakand at Swat vide 
rang office Endst no. 6498 / E, dated 05/11/2011. however the appellant 
was not informed regarding the reinstatement (copy of which has also not 
been given to the appellant).

That the appellant was not communicated / informed regarding his 
reinstatement in service and consequently the appellant was malafiedly 
re-dismissed from service on 14/12/2011 without giving any opportunity 
and the said dismissal order was too not communicated to the appellant.
(Copy of Dismissal order is Annexure “A”).

4.

5. That the appellant was illegally and malafiedly deprived from his service 
without holding departmental inquiry and probe into the matter.

6. That the appellant was unaware and did not know about his re-dismissal 
when after coming into knowledge about the re-dismissal On 2^^ March 
2013 the appellant after receiving copy of the order filed departmental 
appeal before the respondent no 2 but the same was rejected on 
01/04/2013.
(Copy of rejection order is attached as Annexure “B”).

7. That the appellant feels aggrieved from the order of District Police Officer 
Buner dated 14/12/2011 and order dated 01/04/2013 hence the present 
appeal on the following grounds among others.

Grounds :

A. That both the impugned orders of the respondents are illegal, 
against the law, Rules and norms of natural justice, therefore, not 
tenable, liable to be set aside.

B. That no departmental inquiry was conducted in the matter, which 
was mandatory provision of law and Rules have been violated, 
therefore, the whole proceedings were one sided which Is not 
tenable under the principles of law and justice.

C. That even the appellant never received any dismissal order and 
has come to know about that in reply to the departmental appeal 
and was never associated with any inquiry proceedings.

D. That the absence was not willful and intentional but due to lack of 
knowledge about the dismissal order as he was not communicated 
regarding his reinstatement and re-dismissal from service.

E. Th at according to law and rules and light of the judgments of the 
superior courts holding departmental inquiry before dismissal or 
awarding any kind of departrhental punishment is necessary and 
binding on the competent authority , failing which the penalty and 
act awarded assumes the status of void abinitio and illegal.

F. That the appellant seeks permission to advance others grounds 
and proofs at the time of hearing.



•I'.." :

It is therefore humbly prayed that on acceptance of this 

Appeal . both the impugned orders may kindly be sit aside 

and the appellant may kindly be reinstated with all back 

benefits.

OR

Any other relief deemed appropriate and not specifically 

asked for may also be granted.
\s

Appellant
Dated: 26/04/2013

Through.

(Aurangzeb Khan ) I
And

Mazhar Ali
Advocates Peshawar.

--Iv ^



Better Copy
ORDER

Constable Ghulam Wajid No 191 was dismissed from service vide the office

OB No. 134 dated 20.07.2011, later on he submitted mercy petition against

the above order and reinstated in service with award of minor punishment

of stoppage of two increment with cumulative effect and also given last

chance to the defaulter constable to be careful in future, vide deputy

inspector general of police, Malakand Region swat on his Endst: No 6498/E,

dated 05/11/2011. in compliance of the order he was informed to join his

service vide DD report NO 29 dated 01/12/2011 police lines Dagger through

local police, police station totalai on his home address as well as his father

SI Muhammad Ghulam. Last notice dated 02/12/2011 was issued for Joining

the duties and was also called in on 11.12.2011 but failed and remained

absent upto 12.12.2011. He is habitual absentee and malinger type official,

did not take interest for re-joining his duty. He was also previously

dismissed from service vide this office OB No.90 dated 28.08.2008 on

account of his absence. His service is not required to police department.

Therefore, due to his habitual absentee is hereby re-dismissed from service

on account of his absence with effect from the date of re-instatement in
service i,e 05/11/2011.
CBN0 228 
Dated 14/12/2011

Danishwar Khan 
District police officer 

Buner
No 6085/E dated 15.12.2011

Copy of the above is submitted to deputy inspector general of police 
malakand region swat for favour of information please.

District Police Officer 
Buner

P

•to

, m
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Thi; RegiOiiai Fi^Uce OiTfker,
Shiuif* Stvar, 

The irmrkt Paike Officert BMner. 

/£, dated Shidu

: • /.rro;i'
\\'i-

Hfl-'fo'’^V)To w/i /2013../ / >iNo. r

• Subject: ‘ '

. Me-iuoranciiuii;
nee your office. Memo: No. liiO/'EC, dated 14/03/^0.p.'

f Ex-Constable Giruiam Wajld No. 19lof ji^-our,DNtnc\ 
examined and Eled by the %^mnhy Regional Police

Application oi

fo¥ i-einstatemcm in service has been 

Cbiep behi^ iime baited. :;

The applicant may be irTxm.ed accoi'dmglyo

\

. 5s
GffkTSuplTti

For: Regional FoUcc OlTiccr, 
iyUPjkandr^t Suidu Shas'if Swat

-H5
C

• y.*

/N F . fV-t; attested 

To be true copy
;

Jdl
Aumngseb (Xto

AivteeU Higli CotffI /
A PetftrttStivlitsCeurteFNk^an. 

aK.onkuiP^,Uiii«M%T^NMmi^ .

\
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(APPEtLATE JURIETOICTION) S

To,
7 The Regional Police Officer,

Malakand Region at Saidu Sharif S

DlTTMCT^Pofirr AGAINST THE ORDER OF |
OI^RICT POLICE OFFICER, BUNER OB NO
DATED 14.12.2011 V/HEREBY THE APPELLANT WAS
IM^GALLYDISNHSSEDFROMSERVICE.

•7 ' .
wat.

Subject: -

5

Respectfully Shtnveth,

That appellant was.appointed as constable i 

the strength of district police Buner.

i
I

i.
in BPS - 05 in July SOOTpH^j

•i on

i-m
2. 'Phat appellant 

unavoidable absen

reinstated after awarding two increment with 

die then worthy Regional Police

was dismissed from on account of / 

134 and was.

service
on 20.07.2011 vide OB No.ce

HI cumulative effect by 
Officer, Malakand Region at Saidu 

Shar.rsvvat vide rang office End,st: No. 6498/E, dated 05,11,2011

t

t

- 3. 'Phat the appellant was not informed 

service and 

from

was p-.o not communicated to the appellant.

regarding his reinstatement ...fi
malafiedly re-dismissed

m
consequenlh- the tippellant 

ld.l2..2()^| vide OB No.
was

service on
228, and dismissal order

r,:. ..••.■.ajS-J;4. '1‘hat appellant was 

'.thout holdii^.g departmental
illegally and malafiedly deprived from

enquiiy and probe into the matter.
his service

ATTESTED 
To be true

mm, «!
ppy

’I ■ That the appellant feels 

Officer, Buner OB No. 228 dated 

appccil inter alia

V aggrieved from the order of District Police H-'.

14.12.2011, therefore the iAuran^zeb <30ian
Advocatt High Court 

A Fedarel Shariat Court of Pakistan, 
i y.' : i 2C<,Oni(UlFUu,Uiai«fsRyTow&,Nstiwnr.

metant
the following grounds:-on

I_ I
Grounds.--

(a). 'I'hat the impugned order is illegal and in
violation of law / rules.

(b). That the order of dismissal 

deserves to be re-instated in

That no departmental enqu.o' was conducted against the appellantPSI 

and mandatCT, provismns of law / Rules have been violated

is void abinitio, therefore the appellar

i. service. '
(C). lil

Tl), 'Pbat the Appellant milwas not associated with the 
and the principle of Natural Justice “

enquu-y proceedings 

Audi Altcrm Partem” has been
violated



m
courts(o) ■ '[’hat as per judgments of the superior

departmental enc,t.u.7 before awarding any kind of departmental -A |' 

punishment is necessary and b.nding on the competent authority ; y./.

holclin!

Sailing'which the penalty awarded, assumes

abinitio and illegal.

Prayer:-
Keeping in view the above Ibcts and grounds, your good

kindly set aside the impugned order of District , ; - .lllll;

elated 14.12.2011, whereby the...........
self is rct.jLiested to
Police OlTicer, Buner OB No. 228

dismissed from service and re-instate the appellant p .'|||| j:Appcllan i.
with all back / consequential benefits, please.

was

.V

APPELLANT
diiai
rlail4-

(EX-CONSTABLE GHULAM WAJID NO. 191 ) 

S/O MUHAMMAD GHULAM 

SUB INSPECTOR (INVEST:) PS NAWAGAI
1
m

•y.

Dated 07 March.201.^ _ ■oy|>p
mtestect

To b© tjise cop- la
ill/1

Aurangseb O^han
Adveeat« High Court 

& Pedorai Shailit Court of Pakistan. 
aa-C, Oialttil PUat, Untywity Town. Petlwwir. I

if.

Il

it
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(D
i'
f' Wakalatnama

1 h

'^^W..£5\l(b.k?'D.AckA^.BEFORE THE

FIR U/SDated P.S

G^V'oWYn u3a^^v4 Petitioner(s) 
Plaintiff(s) 
Appellant(s)i/' 
Complainant 
Degree Holder

Versus
Respondent(s)
Defendant(s)
Accused
Judgment Debtor

^ gVWXS

C?:\\:^ulMn... do here by appoint Aurangzeb Khan
Advocate High Court Peshawar in the above-mentioned case in the following acts, 
deeds, and things.

I/We...

1. To appear act and plead for me/us in the above mentioned case in this court /tribunal in 
which the same may be tried or heard and any other proceeding arising out of or 
connected therewith.

2. To sign, verify and file or withdraw all proceedings, petition, appeals, affidavit and 
applications for compromise or withdrawal or for submission to arbitration of the said 
case, or any other documents as may be deemed necessary or advisable by them for the 
conduct prosecution of defense of the said case at all its stages.

3. To receive payment of and issue receipts for all money that may be or become due and 
payable to us during the course of proceeding and hereby agree:

• That the Advocate shall be entitled to withdraw from the prosecution of the said 
case if the whole or any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this wakalatnama hereunder the contents of which 
have been read/cxplained to me/us and fully understand by us this &() 20l3

Attested dt Accepted by:

Signature 
Thumb-Impression

Aurangzeb Khon 

Advocate High Court 
Peshawar
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5ni^Fom pakhtunkhwa s^nvia rnisuiML
PE^SiMUME

Si'vice Appeal 1^0. 761/2015.

Ghulam Wajid s/o Muhammad Gha ■ am Ex-Constable No. 191 District Buner.
..Appellant.

VERSUS

District Police Offider, Buyer.
Regional Police Officer, k jlakand Region All at Saidu Sharif Swat. 

Provincial Police Officer, Khyber Pukhtunkhwa Peshawar

I

2

3
Respondents.

Para Wise Comments On Behalf Of Respondents

Respectfully Sheweth

Preliminary Objections:
/. That the service appeal is bac y time barred
2. That even the deportment app ’.al was also badly time barred

3. That the present appeal is no\ maintainable

4. That the appellant is stopped due to his own conduct.

ONFACTS:-
1. correct.

Now the father of the appellc it has been transferred to Investigation HQrs CPO Khyber 

Pukhtunkhwa Peshawar.
the appellant was being informed to join his duty through local Police of Police 

Station Totalai but he did no Join duty instead of repeated notices.
4. Incorrect. The Appellant wa. informed through local Police to join his duty biJ he didn t i 

any interest in joining servic e therefore he was rightly dismissed.
5. Incorrect. The order of dism ssal of the appellant is legal, justified and banafide.
6. Incorrect. The appellant wa well aware of his re-instatement and re- dismissal from

His departmental appeal wc v being filed because time barred.

7. No comments

On Grounds , . . , r ■ .-.r : i
A. Incorrect, the orders of ‘ompetent and appellant authorities are legal, justified and

according to rules of nc ural justice.
Incorrect, the appellant vvas repeatedly informed to join his service but he did not tak 

interest and defaulted i- Joining service, therefore no departmental enquiry was need, 

dismiss him (copies of iformation is attached as Annex-A)
C. Incorrect. The appellai t was well aware of his re-instatement and dismissal but hedi

take interest in joining iuty. !
D. Incorrect. The appella: t was habitual absentee and he was properly informed.-

E. Incorrect. The appella t didn't join his duty after re-instatement; therefore, he fas r, 

dismissed from serAce (after conducting proper enquiry enquiry file containing 35 i

2.

3. incorrect.

servi

B.

J
■I
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■'IP^ F. Thai the respondents dljp seek permissionaf this honorable tribunal to adduce 

points at the time of agreements.

more

-r

Prayer:
In view of the above it is req&sted that appeal of the appellant maybe dismissed with

costs. ■

REGIONAL POLICE OFFICER, 
MALAKAND REGION SWAT

Police Officen

PROVINCIAL POLICE OFFICER, 
KHYBER PUKIimNIWY>‘VPESIIA WAR

EFICER,DISTRICT Pi
B

i

i.

i

i
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DISCIBLIN 4RY:^ACTI0N- ■Y.
1i]
.'.i

le, such;.committed the ; li'iiSi:. :■ 
of the North ^Wost.

;rs) -Ordinance 2000;-

DANISHWAR KiAN District Police Offij 
opinion- ..that;PC' 
i be proceeded against a; 
ith the meaning of sectio 
Tom Service'(Special Po\'

1
Authority, , .am of the 
rendered him self- liable tc 
following ac.ts/ omission 
Frontier Province Removal

' T.

• STATE VIENT OF ALLEGAH

*CC.XXjS:^f^
, 7S ^ I'f.

ct of the. said. accuSecT:-:••

JIAa.*

. F|or, the purpose; 01 scrutim?:ing the cond
reference to th ; above allegations , an pi puiry Officer / Enquiry ■ [: il v 
insisting of tfe followingms constitute:! under section-5 of the'

2.

cnJ^

^ fc>3S
officer with
Committee
Ordinance;- !.

'1
2 ‘f; ^^^4

#Vi.»

1 jiall, in accordance,with :;:■ ■ 
jportunity of hearing to

' 1 he Enquiry Of jeer /Enquiry Committee 
the provisions of the Ordinmee, provide reasonable 
the accused, 
of ihis ordei 
against the accused .

'i«:.

' five days of the receipt 
!ther appropriate action

record its findjing a.ad made with twent; 
, recommendations .as to punishment or

Ahe accused ofacer and a well convem|it representative o the 
bceedings on the date , tir | and place fixed by theDepaitment shall j oin-the pi 

Enquiry Off ce / Enquiry Ci immittee.
•:• •

tbl^RJCT Fjl)LICE OFFICER. ■ F

(r hir^' ' , ^I
^,/E,NO._^ 

Dated^g^ /2010,; .
Copy of ibovc is forwarded to :-

] I ,

2 2? '
.. + I4

i
)Lfe:E OFFICER,ISTRICT1 ■ 1 ' '» ■

slER.61
I V .

! •
!i.f
il . t''■1

:j
■i;

'O

I
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KAiNAL SHOW CAUSE NO'nCK.

WHEREAS, in the light of the facts 1 am satisfied as contemplateci^by';|'- 
Removal from Service (Special Powos ) Ord: 2000. is necessary and therefore, I am in the ■'A 
opinion that the allegations /misconduct call Ibv any one or more punishment as dehned in the 'Sv 
aforesaid rules. I

i
I

. 1, HANISHWAR KHAN ^ District Police Officer !h.iner. under Removal 
from Service (Special Powers) Ordinance 2000. on the following grounds of action.,being 
authority, call upon you Constable Ghulam V/ajid to show cause within 07 days of the receipt 
of,this notice as to why the proposed punishment should not be awarded to and also to state at
the same time, whereas'you desire to be heard in person.

s
V

I

I •GROUND OF ACTION. .
I

You conslablc Ghulam was iihscutGd 44 days 1.2 .Hours vjdc il)Oi report
now .No. 5jl dated 24-05-2011 with or prior permeation and remained iihsenl up till........

You have kiready issued show cause notice vide thisioffice No. 273/ EC, dated 09-05-*2011, 
in this conntclion you sui^mitted reply on 24.05.2011. Alter rcceivinji reply you have not 
reported to police lines Daggar for doty and remained absent. ,1

I•'■.CD

All these are negligence and in disciplinary, act on your part which is grass, rr,is.s conduct. \

i

And in case your reply is not received within the stipulated period, it shall 
be presumed that you have nothing to say in your dclence and ex-parte dcci.sion siial! be taken.

^-MRFRiar p.Q] oi^’ficer, 
^ ■ ■ B U N E 'R.

INo. /EC,
bated 1

ii- :-e.o

*

1

mS'FRKrr .police OFFlCIfR, 
^ B U N E R.

I

I

I

» I

lUl.AM \V.'\.i||.:,iliit';Shli sin.:, IJ.ir.,- I 0/1 I/NR I

J

I'

I
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0939-51: 

• Dalt^:

Orihopaedle' Sisrgjsry Clarslc. 
KhybQr Msdi'ca/ Center Daggar Buner 
Pb CImk: 0339-^12466

Hame

j

[

// Age ■ -. Z Sex /^}-
/)V i
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/ ■
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^Si:N/EO(< OfnYiOPAEDlC SURGEON
my ■■ - .;, .4m«

3.VV

Is^.B.B.S.r^i.S (Orthopaedic Surguiy)

ti 1I. ii/
■m!.

•: ,CL/A7(;;,

'■■ OrtliSBopaadiic StuiiTige^y Cikiiic 
KhybQi- ^Qdicai Cerd^r Daggar Buner
Ph Clkiic: '

Name

i iiy/J'yAiy-iy-LiJ.Lyyf.r ■
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)/d
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ifficei> Bi^S '■ -■ '

• 'competenl''
if ■ '.■ ■ ■ S • i posted ■

I DANISHWAR IGiAN ’ 'District PpEcq 
iei'eby ' . chargi

it[

you-F^, authority a6> 
at ows> •

••S

iiitted the ToUowL. :

Q '-C:

That you /Me posted at
Uion amountii|g-to gi'^ve.iiyscOTiMctj^i^-

com' ;. '■•,; ■'2. i *;
• omission / comini ;* i'..! •

i?(X€£» •C*

PeOi-m.
g f). § (S^Laa.

■ oJtaSy^-'-^
j0-aiD.

\ •^ s-^
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he N.WT.P, I'EShtAWAP (Removal f 
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3. ns \ '
jpm Service) Special Powers. 
II to all or any of the'penalhe'ii- 3 of

af the Ordiiaance ibid. i:

specified in section - 3 

You are, therefore, req\

ceipt of this cnarge sheet to the enqii !

n defense within seven'day-> „•. i 
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ORDER

' Constable Ghulara Wajid .Tjlo.191 while 

Daggar^aeeorfti^e|*^P»J^^^ and romain
r S Vi'£ ?onT24Soii: reported his ana^ll ^Hc^l-cs Dag, , 
S DD ,-cpor, No- 54 dated dd-OS-dOl L On dM^O^ga.n te-.teen.cd .,de 

report No. 35 d.5:>tcd up till date (total 70 days}- ■

19 05 ^01On

his duty .

{

His this act is irresponsible and in
■ (4) of removal torm sciviccliable u/s 5 sub sectionhis part which is 

ordinance 2000 (artiendmenl 2001)
■ h am compelenv authority ,thcvcibrc, saLisncd to.p|gM

Q i' S of Sub Section (4) of the removal Ifom. service (Specia iSm—SS) C dNpnnne »dd HH
the said ordinance and fulthoi , p, , Yfaiid No 91 has ■been"Wj

s.„cn .40^ :£ncm-DA^lllVf
■guilty of gross misconduct as d ■ . unposed major penalty

)fc4S;5¥crt>=,n.ic4lvStUcdn.«ol&tae„co, - ■ -
Order announced
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I'/V!NAL .SnOAV CAUSK NO'i'lCK.
I

WMI'Rl'AS/'iirlhc ligi:!'oi' ihc .facts 1 am saiisiVcd as contemplated hy ..
iuul lliercfore.. 1 am in theKcmov;il limm ^'tci'viee (Special l\o\vem ),A)rd: ,2001). is 

. opinion Hint ihe allcimtions /misciiiulnci cdll for any one or more punislimcnl as ilclincd.in tlie
al'oresaid rules. . ’ •

nceessnrv

; ■ .'j; DANISIIWAU KIIAIN District PoliccOrncer Ulmer, under Removal
from Scr\'icc (Special I'owers) Ordinance. 2000. 
authority, call n|xm )'ou Constable Gluilarn.AVa'iid to show cause within 07 days olphc icccipt 
of thi.s I'loiicc .is to ^'dlv the proposed,puni.sjmiciil should not be awarded to and also, to slate at
the same time. \\hci'cas you dcsn'c to be heard m [icison. '

CUOUND OR ACi'IOiN, ■ ■ ■ , . ' ' . '

the followiiig grounds ol .action.'beingon

»

Vmi comstablc (;'bula,iupvajid^No^‘M .was absented dd'days .U iimirs vidc-D!) i-cporl' 
Nn. 5-t'iiaU.u! M-05'2S)'U h'itb pchm pcianeatOi! mu! rcmaiiicti'absent id’did nin\ . ,

notice vide thismCfice No. 27.V, I'a., tinted 09-(i5-2011.,-'You iiave abaanh' issued show cau^se 
in thi.s connccthm'.yuo submiUed reply mi-24.05.20 M. After reeeivinp reply you have hot 
reportetl to police Unes.iJapuar for duty and reitiainetl aiisent.

I

f

Vour part which is grass, miss con'ducl. ■All these are negligence dud iu.diseipimary act on
I

I

Aiui in ease you-r re[dy.i.s .not I'cceived within .llie stipulaLetl period, it shall 
no.lhing lo sa)' in’ ytnir defence and e,\-parte deelsion shall be taken.I'le presoined liua )'OU jaive

i

/-hHs;ruK:r poi.ici': orricisU 
Udi N U iA

•/

Dated

No.
. /

I
c:Vp-y^> ^ ■

I

ni.s ruiCT hoidci'; cRKiCisii, ^
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...111 I' l il IlM. AM \V AIII-. I .il'ic i I.II I MlII lu ii: IIM- i''Mi..
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K/VSiNAL SHOW GAUS'E NOTiCK. I
I

whereas, in the light of the facts I am satisfied as contem]:
Removal from Service..(Special Powers ) Ord; 2000, is necessary and thercibrc la

one or more punislimcnl.as deiini opinion that the allegations /misconduct call for any 
.' aforesaid rules.

1 TDANISHWAR- KSIAN District Police Officer Buncn under
from Service (Special Powers) Ordfnance 2000, on the following grounds of actic 
authority, call up'oii.you Constable Ghulam Wajid to show cause within 07_daxs,.ol tl 
of this notice as to why the proposed punishment should not be ^warded to and also 1 
the same time, wliereas you desire to be neafd in pcison.

I •

I
ACT.iON.

I
I

You consmbie tihiiiam wajid Nm !91 was absented 44 days !2 ISmirs vide H 
Noi 54 dated 24-05-211 i witiT&^'or prior pcnneatiosi and remamet! absent ,usi

p.otice vide ihis orfice No. 273/ SsC, dated 07 
24.05.2011. After receiving reply you

t

You have already issued'shoyv 
in this connectimi you submitted repsy 
reported to police lines Duggar for duty and remained absent.

cause
on

negligence and m disciplinary act on your part which is grass.

And in case your reply is not received within the stipulated peiic . 
be presumed tlralyou have nothing to say in your defence and ex-partc decision shall

miss c
All these are

I
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ORDER
As per DD Report No. 39. dated 09.04;2011- Police Lines Dagga.,

nth. immediateGhulam Wajid No. .191 police'lines Daggarliereby.suspended with

his pay is also stopped, till lurther order.
(
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BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR
• In Ref:\ '

0^
Service Appeal No.761/15

Ghulam Wajid Appellant

Versus

DPO Buner and others. J..Respondents

Rejoinder on behalf of Appellant.

Respected Sir,

Appellant humbly submits as under;

Reply of Preliminary obiections;

All the preliminary objections raised by the respondents are against the Facts, 

record, without any proof and prescribed rules and regulations.

Reply on Facts;

1. Para No.l and 2 of the reply/comments admit to be correct by the respondents.

2. Para No.3 of the reply is incorrect, because the appellant was not informed by 

the local police nor through any other source neither there is any proof of DD

on file.

3. Para No.4 is incorrect, because the appellant was not inform by the

respondents through any source of service.

4. Para No.5 is incorrect.

r



Para No.6 is incorrect, the appellant was hot aware, of his reinstatement and5.

there after his re-dismissal from service, moreover when he knew about his re-
i

dismissal he filed departmental appeal after knowledge of re-dismissal within

time.

6. In reply of Para No. 6 of the comments/reply, the Para No.6 of the appeal may

be consider.

Reply on Grounds;

A. Ground “A” of the reply is incorrect. The impugned orders are perverse,

illegal, malicious and malafide, therefore, is liable to be set aside.

B. Ground “B” of the reply is incorrect and without any proof, because no DD is 

available on file, furthermore the respondents admitted that no departmental 

enquiry was needed which support the versions of the appellant.

C. Ground “C” of the reply is incorrect, because no show cause notice was issued

to the appellant nor he was aware about his re-instatement and re-dismissal.

D. Ground “D” of the reply is incorrect, because the appellant was never

informed about his re-instatement and thereafter about his dismissal.

E. Ground “E” of the reply is incorrect. The appellant was hot informed by the 

respondents for joining the service and there was no enquiry conducted, this 

fact regarding the enquiry is admitted by the respondents in ground “B” of

their reply.

F. No need to comments.
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It is, therefore, most humbly prayed that appeal of the appellant may

please be accepted and re instated in service with full back benefits.

Or

Any other relief which this Hon,ble Tribunal deems appropriate in the

circumstances o9f the case and not specifically asked for may kindly also be

granted.

Appellant

|6Date: t> Through
•>

Aurangzeb Khaii^^
Advocate High Court 
Peshawar
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BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR

In Ref:

Service Appeal No.761/15

Ghulam Wajid

Versus

DPO Buner and others

AFFIDAVIT

I, Aurangzeb Khan Advocate (Counsel for Appellant) do hereby 

solemnly affirm and declare as per instruction of my client, that the contents 

of this accompanying re-joinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this honorable 

Tribunal.

osDated: Deponent

Aurangzel) Khan
Advocate High Court 
Peshawar
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