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BEFORE THE KPK SERVICE TRIBUNAL,
PESHAWAR
Appeal No. 1153/20]4_
| Haroon Badshah Versus Govt. of KPK through Chief :
Secretary, Peshawar etc. !
. JUDGMENT
'07.03.2016

PIR BAKHSH SHAH, MEMBER.- _ Appellant

with counsel (Mr. Ijaz Anwar, Advocate) and.
i ' _

| Government Pleader (Mr. Muhammad Jan) with

@J

Hameedur Rahman, ADO for the respondents present. o
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2. Initially appointed as Class-IV employee in the
Education Department, the,appeliant was prbmoted to
the post of Junior Clerk on 14.10.2005. According to

record, Mr. Mir Azam, then Executive District Officer, |’

:l '
E&SE, Lakki Marwat, appointed 11 Junior Clerks in the

year, 2011 and which appointments according to. tﬁe
competent aiuthority were illegal, .hénce, the'.compete‘r%t
authority , constituted enquiry conrfmittee comprising of
Abdul Ghafoor Baig, Special Secretary, (BS-20) lHigher
Edﬁcation, KPK Peshawar and Mr. Attaullah Khan,
Prinpipal (BS-20) RITE Peshawar agaihsfthe said -‘Mr.

! A .
Mir Azam. In the said enquiry report, the appellant was




p.

also recommended to be posted out from the district and

to be proceeded against under the Govemment Servants

(E&D) Rules. On the basis of this.enquiry report, a show | |

i

cause notice was issued to the appellant charging him as

follows:-

“i. That consequent upon the (C'Ompletion of inquiry |.

conducted against you by the inquiry committee

for which you were given oppoffuhity of

hearing; and ' ,
ii. On going through the findings and

recommendations of the inquiry committee, the

material on record and other connected papers

including your defence béfore the inquiry
committee, ‘
[ am satistied that you have co1ﬁmitted. the
following acts/omissions specified in rule 3 of
the said rules; |

(i) Mis-conduct.”:

He submitted his reply to this show cause notice. Vide
impu‘gneci order dated 18.6.2014, the appellant was

removed from service against which order his

| departmental review petition was not responded, hence

this appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974,

3. - Arguments heard and record perused.

4. The learned counsel for the appellant submitted |

that the appellant cannot be connected with allegation of

| appointment of 11 Junior Clerks by one Mir Azam and it
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is evident that the appellant was maiigned on political
afﬁl_iation. It was further submitted that majof pénalty .Qf
removal from servicc has been impoged 'oﬁ the appellant | .
but the p%focedure adopted was the shorter procedure .Of

only a show cause notice which practice is against so

| many decisions of the august Superior Courts. It was '

submitted that no opportunity of defence or personal
hearing was provided to the appellént and the penalty
imposed is too harsh. The learned counsel for the

appellant while assisting the Tribunal through the

-enquiry report of the enquiry commiltee against Mir |

| Azam, submitted that no punishment, muchless

punishment of removal from service, has been |
recommended even in this enquiry against the appellanit

and hence order of removal against the alﬁpcllant was

‘| uncalled for. He submitted that the appellant ‘may be

reinstated into service with all back benefits, by setting

aside the impugned order.

Is. The appeal was resisted by the learned

.| Government Pleader on the ground that all the codal

formalities of show cause notice has been complied with
and the competent authority was vested with powers 10
adopt shorter procedure for disciplinary proceedings

against the appellant. He also submitted that in the said

illegal appointments of the Junior Clerks, brother of the

appellant namely Aftab was also appointed by the said

| Mir Azam. He also submitted that the appellant has




admitted his helping out the said Mir Azam. Finally it

was stated that since the charge against the appellant has |

been proved, therefore, the instant appeal being devoid of

merits may be dismissed.

6. We have heard pro & contra arguments and have |

pefused the record.

7. A thorough perusal of the record did not reveal
that the charge of rendering any illegal assistante in the
recruitment of 11 Junior Clerks appointed by Mir Azam

stand, proved before the enquiry committee.

| Undoubtedly, his brother was also appointed-in the said

appointments but the appellant being neither signatory on |

such appointments nor a member of the selection
committee, then he cannot be held responsible for such
appointment by a competent ahothet authority. We have

perused the enquiry report under discussion and unable

| to hold that appellant was also the accused officials |

before such enquiry committee. In pursuance of the

recommendations of the enquiry committee, it was
required that the appellant should have been issued a

separate charge sheet followed by a departmental enquiry

against him but the record shows that this procedure has

not been adopted. Contrarily, a. show cause notice was

issued to the appellant and his reply to this show cause

notice -in which he denied charges, shows that: the

competent authority without going into the role of the |




appellant for émy such illegal appointments of the Junior
Clerks or other cognizing materials bagainst him, has

passed the impugned order which conveys that the same

| was passed without application of mind. Charges leveled

in the show cause noticc?J not éorresp(;nd with the’ s0- |,
called materials in the enquiry report; No opportunity 0“f

personal hearing has' been givén to. the appellant. The
Tribunal is of the considered view that the impugned
order suffers frém infirmity being not v_v'ell-gr.ounde'd n
the alleged incriminating materials against the appellant,
hence the same cannot be sustained. Thjerefdre, the

impugned order is set aside and the case is accordingly

| remitted to the respondent department to conduct denovo

proceedings aga‘inst the appellant strictly in accordance
with law within a period of one month after :re.ceipt of
this judgment in which full opportunitylof defence be
provided to the.appellant.. Needlessto mention that for |
such denovo proceedings, the aﬁpellant is reinstated into

service. The issue of back benefits will also be decided

by the respondent department in such denovo

proceedings. The appeal is disposed off accordingly.
Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED —— |
07.03.2014 (PR BAKHSH SHAT)——
- . MEMBER

(ABDULTATIF) ~
MEMBER




30.09.2015 Appéﬁan“t in person and Mr, Muhammad Jan, GP for respondents .
present. Arguments could not be heard due to learned Member

(Judicial) is on official tour to D.I. Khan, therefore, case is -

»

adjourned to é] f-f 2~/ Sr— for argumenfs. i

04.12.2015 Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Learned counsel for the appellant submitted

that he does not want to file rejoinder. He 'recjuestéd for

adjournment to gone through the record. To come up for -

arguments on 2 "z E M ié .

Member
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Reader Note: ' I
04.12.2014 Clerk of counscl for the appcllant present. Since the
'
Tribunal is incomplete, therefore, case is adjourned 09.01.2015
‘ :

for the same.

Reader Note:

Reader
09.01.2015 Appellant in person present. Sinceé the Tribunal is

incomplete, thercfore, case is adjourned 09.02.2015 for the same.

L]

RE€ader
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The appeal of Mr H avoor /3¢,¢-5'£ A
submitted today by 77" 34 a3 A nwaf Advocate
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» Hearmg to be put up there on
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. ‘\53 /2014

Haroon Badshah s/o Beharm Khan Ex Junior Clerk R/O Naser khel,

H

Sarai Naurang Lakki Marwat................o.ooiiinnnn. .. (Appellant)
| | VERSUS |
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Secondary Education Department, Peshawar and others.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. “53 /2014

Haroon Badshah s/o Beharm Khan Ex Junior Clerk R/O Naser
khel, Sarai Naurang Lakki Marwat.................... (Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Civil Secretariat Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa Elementary &
Secondary Education Department, Civil Secretariat Peshawar.

3. Director Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the Notification dated 18.6.2014, whereby the
appellant has been awarded major punishment of
Removal _from _Service, _against _which _the
Departmental Review dated 14.7.2014 has not been
replied so far.

Prayer in Appeal: -

On acceptance of this appeal the Notification

SGS dated 18.6.2014 may please be set-aside and the

\. /,} appellant may please be re-instated in service
with full back wages and benefits of service.

Respectfully Submitted:

the Education Department and on 14.10.2005 was promoted ‘
as Junior Clerk. Till to the last date he performed his duties ;

1. That the appellant was initially appointed on 15.12.1994 in
| to the best of his abilities and to the utmost satisfaction of

his superiors.




. That the respondents initiated as departmental proceedings

regarding some alleged illegal appointments made by Mr.
Mir Azam Khan Ex EDO (E&S) Lakki Marwat. A regular
enquiry was conducted against the officer, however quite
astonishingly after the conclusion of that inquiry, the
appellant was served with a misconceived show cause
notice. (Copy of the Show cause notice is attached as
Annexure A)

. That it is pertinent to point out here that the show cause -

notice was neither accompanied any alleged enquiry report,
nor any statement of allegations albeit the appellant
submitted his reply refuting the allegations. (Copy of the
reply to the show cause notice is attached as Annexure B)

. That the appellant was called for personal hearing, where he

explained about his innocence however without considering
his defence reply quite illegally the appellant was awarded
the major penalty of Removal from service vide notification
dated 18.06.2014. (Copies of the letter dated 12.05.2014 &
Notification dated 18.06.2014 are attached as Annexure C
&D)

. That the appellant submitted his departmental Review dated

14.07.2014, however it was not replied so far. (Copy of the
departmental review is attached as Annexure E)

. That the impugned Penalty Order is illegal unlawful against

law and facts hence liable to be set aside inter alia on the

“following grounds :

GROUNDS OF APPEAL.

. That the appellant has not been treated in accordance with
- law hence his rights secured and guaranteed under the law

are badly violated.

. That no proper procedure has been followed before

awarding the major penalty of removal from service to the

- appellant. No proper inquiry has been conducted, the

appellant has not been associated with the inquiry
proceedings, statements of witnesses if any were never taken
in his presence nor he has been allowed opportunity of cross

N s



examination, moreover he has not been served with any
show cause notice, thus the whole proceedings are defective
in the eyes of law.

C. That without any prejudice to the above and in addition
thereto, appellant has never been involved in any kind of
misconduct by whatsoever name called. He had always
performed his duties diligently and honestly to the utmost
satisfaction of his superiors.

‘D. That without any prejudice to the above and in addition
thereto, the major penalty imposed upon him is against the
rules and laws on the subject matter as well as against the
principles of natural justice. |

E. That as explained earlier the case against the appellant is
based on malafide arising out of personal vendetta and
political victimization hence unsustainable in the eyes of
law.

F. That the authorities cannot blow hot and cold together for
firstly procedure as envisaged in Rule 5 of E & D Rules
~were adopted then abruptly the inquiry was dispensed with
and procedure U/O 7 was adopted. It is also a clear
manifestation of malafide on the apart of authorities.

G. That the appellant was served with no charge sheet/show
cause notice/statement of allegations during the formal
inquiry conducted u/s 5 of E & D Rules 2011. Moreover the
non provisions of the show cause notice and copy of report
has rendered the whole proceedings void ab initio.

H. That the appellant had no role in the appointment of Junior
Clerks as the appointments were made in/by the office of the
EDO/DEO (Male) Lakki Marwat whereas form April 2006
to June 2013 appellant was posted as Junior Clerk in the
Office\ of Deputy District Officer (Female) E&SE Lakki

Marwat and was_having no concern with the EDO/DEO
(Male) office. R

I. That the copy of the findings of the Inquiry report was not
supplied despite demand, recently on his application, the
enquiry report conducted against the EDO was -provided to




him. It is very interesting to mention that it is written therein
that the appellant has made him liable to be proceeded
against Rule 3 (e) of E & D Rules 2011; which is
preposterous. The appellant has never been involved in any
subversive or anti state activities. He is a patriot Pakistani, a
law abiding and peace loving citizen. (Copies of the
application and enquiry report is attached as Annexure F
&QG)

- J. That it was recommended by the inquiry committee that the
appellant may be posted out of the district but instead of this
minor penalty a major penalty of removal from services was
imposed upon appellant. It is against all the norms of
civilized world. Also the authorities were bound to serve
appellant with fresh show cause notice and'giving reasons

- thereof of non agreement with the recommendation of the
committee. Moreover, the committee itself cannot propose
penalties. '

k. That the allegations that the brother of appellant was
appointed due to his maneuvering has no legs to stand upon.
The brother of the appellant was a candidate like others and
fulfilled the minimum qualification criteria. Moreover the
sons of the dealing clerk/assistant and District Officer (Who
was member of DSC) and Deputy District Officer Education
(Male) were also appointed but they have not been removed
from services. Whereas the appellant who had no role in the
appointments was removed from services. Clear
manifestation of discrimination and bad faith.

L. That the true story behind the false implication of the
appellant in the said controversy is that the local MPA Mrs.
Zareen Zia is a distant relative of the appellant; however,
almost all members of the appellant family have political
affiliations with Awami National Party. To set old scores
she instigated one Mr. Khushdil Khan Senior Vice President
PTI Lakki Marwat to start baseless and false propaganda
against the appellant. Mr. Khushdil Khan even went to the
length of publishing items against the appellant in a local
news paper daily Mashriq dated 12.11.2013 and demanded
transfer of the appellant. Since PTI is in power therefore,
their stance was accepted and appellant was transferred. The
appellant responded and as per local customs and traditions

L
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a Jlrga was arranged between Mr. Khushdil Khan and the
appellant. Wherein Mr. Khushdil Khan admitted his fault
and the jirga gave the award/verdict dated 16.11.2013 that
he b}f using his good office of PTI will re-transfer the
appellant to has previous post and if he fails then he will
have to pay to the appellant an amount of Rs. 500000/- as a
penalty for damaging his reputation and causing him mental
agony and torture. Mr. Khushdil Khan not only failed to
bring back the appellant to his previous post but also refused
to pay the agreed amount. A notice dated 3.2.2014 was
served on him but vain. Therefore, the appellant brought a
suit in the court of Civil Judge Lakki Marwat for recovery of
the said money. This further enraged the MPA and his
associates they tried to pressurize the appellaflt though
different means but in vain. Therefore they falsely
implicated the appellant in the said 1nqu1ry/case (Copy
attached)

M.That even the order of Removal from service was

misconceived when it find reference to service of Charge
sheet & regular enquiry, while infact no such procedure ever
adopted, thus the appellant has been denied his right to be
dealt with in accordance with law, the procedure so adopted
is a mere eye wash and malafide.

. That, it is pertinent to mention that during the formal inquiry

neither any show cause was issue to the appellant nor any
charge sheet and statement of allegations were issued to the
appellant but straight away a show cause notice was issued
to him which was replied with accordingly. A personal
hearing was granted to the appellant but as the authorities
had already decided to inflict harm upon appellant therefore
it too was of no use. The authorized officer during the
personal hearing not only refused to acknowledge
documents and defense forwarded by the appellant but also
turned down requests of the appellant to provide him with
findings of the inquiry report and other evidences.

. That appellant has never.committed any act or omission

which could be termed as misconduct, albeit been awarded
the penalty of “Removal from Service.”




P. That the appellant is Jobless since the illegal removal from
service.

Q. That the appellant also seeks permission of this Honourable
Tribunal to rely on additional grounds at the time of hearing
of the instant appeal.

. It is, therefore, humbly prayed that on acceptance of
this appeal the notification dated 18.6.2014, may please be set-
aside and the appellant may please be re-instated in service

with full back wages and benefits of service. W / %’; / d%(

Appellant
Through J/ '

7
1JAZ ANWAR
Advocate Peshawar
&

SAJID AMIN
Advocate, Peshawar

AFFIDAVIT

I, Haroon Badshah s/o Beharm Khan Ex Junior Clerk
- R/O Naser khel, Sarai Naurang Lakki Marwat, do hereby
solemnly affirm and declare on oath that the contents of the
above noted appeal are true and correct and that nothing has
been kept back or concealed from this Honourable Tribunal.

Deponent
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I <% REGISTERED - GOVERNM’ENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION
‘ DEPARTMENT -

e

No.SO (S/M) E&SED/4—17/2013/Mir Azam Ex-DEO Lakki & others
Dated Peshe}_yvar_the March 07, 2014

- %ﬂaroon Badshah,

Ex-Junior Clerk BS-07 Q/O Deputy District Education Officer (Female)
District Lakki Marwat. (Now Junior Clerk GHS Titter Khel Lakki Marwat.

SE NOTICE

Subject: -  SHOW CAU

TR ) SV S R

| am directed to refer to the subject noted above and to enclose herewith a copy of
the Show Cause Notice wherein the Competent Authority (Chief Minister Khyber Pakhtunichwa)
has tentatively. decided to impose upon you the Major Penalty of «Removal from Service” under

Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 in

connection with the charges leveled against you.

2. You are therefore directed to furnish your reply to the Show Cause Notice as'to why
the aforesaid penalty should not be imposed upon you and also intimate whether you desire to

be heard in person.

3. Your reply should reach to this Department within Seven (07) cays of the delivery

of this letter otherwise ex-parte action shall be taken against you.

4. Copy of the inquiry report is enclosed herewith.

_ Encl: As Above: (MO JEEH-UR-REHMAR)

SECTION OFFICER (SCHOOLSIMALE}
Endst: Even No. & Date: '

Copy of the aboVe’ is forwarded to the:-

i_: PS to Secretary E&SE Department Khyber Pakhtunkhwa.
il PS to Special Secretary E&SE Department Khyber Pakhtunkhwa.

A

- " SECTION OFFICER (SCHOOLS/MALE)
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A SHOW CAUSE NOTICE

|, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa, as competent -authority,

under the Khyber Pakhtunkhwa éovernment Servants (Efficiency & Discibline) Rules,

2011, do hereby serve you, Mr. Harocon Badshah, Ex-Junior Clerk (BS-07) office of
Deputy District Education Officer (Female) Lakki Marwat (now Junior Clerk GHS Titter
Khel Lakki Marwat) as follows:

i. That consequent upon the completion of inquiry conducted against
y'd(j"by the induiry committee for which you were given opportunity
of heéring; and

ii. On going through the findings and recommendations of the inquiry
committee, the material on record and other connected papers

including your defence before the inquiry committee.

)

I am satisfied that you have committed the following acts/omissions

\ specified in rule-3 of the said rules:
(i) ~  Mis:conduct

2. ' As a result thereof, 1, as competent authority, have tentativély decided to
impose upon you the penalty of _K&ovicvs{ froen Sevies under rule 4 of the

said rules.,

3. You are, thereof, required to show cause as to why the aforesaid penaity

should not be imposéd upon you and also intimate whether you desire to be heard in

person.

4 ¥ no Teply-to thie-notice is received within seven days or not more than
fifteen days of its delivery, it shall be presumed that you have no defence to put in and

in that case an ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry officer/ inquiry committee is enclosed.

Veru N VIVETY PYEs

" (PERVEZ KHATTAK) :
CHIEF MINISTER KHYBER PAKHTUNKHWA

COMPETENT AUTHORITY
g 3. 3&)9'

Mr. Haroon Badshah, Ex-Junior Clerk (BS-07)
. office of Deputy District Education Officer (Female)

Lakki Marwat (now Junior Clerk GHS Tiiter Khel Lakki Marwat)

e
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The Honorable Chief Minister,
Khyber Pakhfunkhwa,

Peshawar

IANNEL

Subject:

PROPER.C

Respectable Sir,

Reply to Show Cause Notice dated 28/02/2014

*

' Kindly refer to letter Ref. No SO (S/M) E&SED/4-17/2013/Mir Azam Ex-DEO

Lakki & olfxcrs datcd 'PcsLaWur thc'Murch 07. 2014,

-

On 14/3/2014 I whs shocked to receive a show cause letter dated 28/2/2014 along

with covering letter dafed 07/03/2014 of ¢v2n numbers (opened in the presence. of

Postman & Head Maste' GHS Titter Khel Lakki Marwat); wherein competent authority

has decided to 1mpose
(E & D) rules 2011 on

as that ol the «.ompz.lt.nl

major penalty of remm al from services u/r 4 of KP Govt Servant

nJ[e In this regard. | would like to draw your kind attention as well

uthority 1o the Tollowing Facts:

!l. I have never been involved in any kind ol nusconduct by whatsoever name called

and have alway$ performed my dulivs diligently and honestly to the utinost

satisfaction of my superiors.

. The major penalty proposed to be |mpuwd upon me is'against the rules and laws

on the subject matter as well as againsl the principles of natural justice; hence

iliegal, unlawfuljand an infringement upon my rights. - .- ,

. With respect it

s stated that as mentioned in Para 4 of letter and Para 5 of the

show cause notice; no findings/report of Inquiry Officer/Inquiry Committee were

enclosed. The n

on the part of apthorities. (Copy of remarks of Postman attested by Head Master

GHS Titter Khel Lakki Marwat enclos..t)

n-provision of findings of inquiry is a clear indication of malafide



4. If there is any case against me it will be based upon political victimization and
personal vendetta; for my family’s political affiliations are with an o;;po_sition
. party and the local leaders (led by MPA Ms Zareen Zia and- her husband) of ﬁling

party are hell bent upon destroyipg my carcer, It is pertinent to mentnon rhat 1

cannot be grilled for political afhl'atnons of my family.1 am a government sqrvant,
and have no|political affiliations or whatsoever nature with any polm?al party 1

+ am ready to prowde documentary proof in support of my stance gurmg the

personal heaging,

5. Twould like[to be beard in-person.

S lUds also important (o mention that the mquiry mentioned in the number of the
letter  was dgainst Mr. Mir Azam Khan 1x-EDODEO (Mate) Lakki Marwal
whereas fron) April 2006 10 June 20013 1 was posted as Jimior Clerk i{\ the office of
Deputy District Officer (Female) E&SE Lakki Marwat and was having no concern

" with the EDO/DEQO (Male) Office. It clearly augments my posture of mala fide

proceedings 3gainst me.

In the light of above mcni:ioncd lacts it is hereby requested that the proceedings
against me may be dropped/quashed to alleviatc me of the mental torture and agony that I
am sﬁfforing due tqg the conspiracies of local leaders of the ruling party. It is further
prayeél that I may be exonerated of the allegations lcveled aga{n'st ‘me.

11
1

Thanking yot in anticipation.

Dated: - 20/08/2014 ' ;

' Yours faithfully.
- M // %A/f/c//

X (Haroon Badshah) '
| Ex- Junior Clerk, X
' Office of the Deputy Dlslrlct 43
Officer (Female) E & SE,
Lakki Marwat
Now/Prescnl
Junior Clerk
GHS Titter Khel
Lakki Marwat




S R L A M
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'ERNMENT OF KHYBFR PAKHTUNKHWA
EMENTARY & SECONDARY E EDUCATION
DEPARTMENT

Na. SO(S/M)E&SED/4 17/2013/Mir Azam, DEQ Lakki.

/ Dated Peshawar the May 12,2014
To g
Mr. Haroon Badshah, : '
Ex-Junior Clerk BS-07 O/O Deputy District Educatton Officer (Female) o N
Dlstrtct Lakkr Marwat (Npw- Junuor Clerk GHS Titter Khel Lakki Marwat. ) |
~ Subject: - PERSONAL HEARING. . : ‘ : |

’

I am drrected to refer to [thé subject noted above and to state that it has been ‘ ]

‘ mtnmated ‘by the Establishment Depa‘tment Khyber Pakhtunkhwa Peshawar vide letter No." ' *
 SOR-I (E&AD)8-44/2013 dated OQO 5-2014 -and to- state that the Chief Minister Khyber !
Pakhtunkhwa has authorized Secretary Establishment Department for your personat hearing L
before him on 16-05-2014 at 1080 houfs in his office. S ]

N

LN

. N
v -

2."' ‘ " You are hereby directed tT ensure your presence during the personal hearing with
the Secretary Establlshment Department Khyber Pakhtunkhwa Peshawar on the above_
mentioned date, time and venue.

i /

~..  (MUJEEB 6R -REHMAN)- SR
SECTION OFFICER (SCHOOLS/MALE) . :
. Endst: Even No. & Date:

o~

. . ) oo
.- . vk

Copy of the above is forwarded to th

Wy

i. Section Officer (R-I) Establishment & Administration Department Khyber Pakhtunkhwa
-Peshawar wir to his.letter referred to above. .

0. PS to Secretary Establishment & Administration Department Khyber Pakhtunkhwa. : _
iil. PSto Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar. {;
iv. PS8 to Special Secretary, E&SE Department Khyber Pakhtunkhwa Peshawar. '

\ / ’ | SECTION OFFICER (SCHOOLS/IMALE)




-

NOTIFICATION

- NO:SO(S/M)E&SED/4-17/2013/Mit

Clerk (BS-07), office of the Deputy
GHS Titter Khel Lakki Marwat) was
 (Efficiency & Discipling) Rules, 20
allegations. .

2. AND WHEREAS ing
conduct formal Inquiry against the
with the rules.

i Mr. Abdul Ghafg
Libraries Departm

Eccused official, for the chérges leveled against him in accordance

s
¢ s

DEPARTMENT) c
Dated Peshawar the June 18, 2014

District Education Officer Female Lakki Marwat (now Junior Clerk

1 for the chargies mentioned .in the charge sheet and statement of

uiry committee was constituted comprising the following officers to

or Baig, épecial Secretary BS-20, Higherl Education, ArEhives &
ent Khyber Pakhtunkhwa,

if. Mr. Atta Ullah Khan, Principal BS-20, RITE Male Peshawar.

AND WHEREAS th
accus

3. .
record and explanation of the

4 - . ANDWHEREAS as
Clerk (BS-07), office of the' Deputy

d official has submitted the report,

GHS Titter Khel Lakki Marwat) date

5.

- . having considered the charges an;

official in response to the Show

Establishment Khyber Pakhtunkhwa
. 1030 hours, is of the view that the cH

6. ' "NOW, THEREFORE

Pakhtunkhwa- Govt: 'Servan.ts (Effici
Minister, Khyber Pal?htunkhwa) is p!
Mr. Haroon Badshah, Ex-Junior Cle
" Lakki Marwat (now Junior Clérk GHS

Endst: of Even No. & Date:

Copy forwarded to the: -

- 1= Accountant General, Khyber P
2- PSO to Chief Minister Khyber
Direclor, Elementary & Secon
District Education Officer (Mal
Mr. Haroon Badshah, Ex-Junio
Marwat {now Junior Clerk GH
District Accounts Officer Lakki
PS to Chief Secretary Khyber
PS to Secretary, E&SE Departhent, Khyber Pakhtunkhwa,
PS to Special Secretary, E&SE

3-
4-
5-

[
7-
8-
9.
10- Office order file. -

AND WHEREAS the

J: 28-02-2014 circulated to him on°07-03-2014.

Competent Autho‘rity (Chief Minfster. Khyber Pakhtunkhiwa) -after

ause Notice -and personal hearing gFanled to him by Secrétéry

arges against the accused official h:ave'béen 'proved.

1in exercise of the powers conferred under section i4 of Khyber

eased to impose major perialty of “Removal from service” upon

K (BS-O?),.ofﬁce of the Deputy Distrg’ct Educatior] Of-ﬁc‘er'Female
Titter Khet-Lakki Marwat) with immediate effect. N '

-

SECRETARY

H

akhtunkhwa, Peshawar.

rakhtunkhwa Peshawar. Lo

ary Education, Khyber Pakhtunkhwa, Pesliawar,

Female), Lakki Marwat, . - - . . : ’
Clerk (BS-07), office of the Dy. District Education Officer Female Lakki
Titter Khel Lakki Marwat), .. . : ,
arwat,

akhtunkhwa Peshawar,

Department, Khyber Pekhtunkhwa, g - o
.. te T . i - b P

o &

(MYUEEB-UR-REHMAN) *
SECTION OFFICER (SCHOOLS/MALE)

iow cause notice\was.served'uppn_ Mr. Haroon Béqshah, Ex-JLinidn_.
District Education Officer Female Lakki Marwat. (now Junior Clerk

on behalf'o'f Chief Minister Khyber Pakhtunkhwa on-16-05-2014 at.

J7‘M/ief:» D

GOVERNMENT OF KHYBER PAKHTUNKHWA{
' ELEMENTARY & SECONDARY EDUCATION 7/, 24

'WHEREAS  Mr. Harqon Badshah, Ex-Junior

proceeded against under the Khyber Pakhtunkhwa Govt: Sefvants

anquiry committee after having examined the charges, evidenée on-

evidence- on record, inquiry report, explanation of the accUsed___ ;

ney & Discipline) Rules, 2011, the Competent Authority (Chief -

H

'S




May

7

Dated: - // 1 32/2014 |

“The Honorable Chief Minister,
“Govt: of Khyber Pakhtunkhwa,

Pcshawal .

Revigw Application/Representation/Departmental

Appdal against Notification No. SO(S/M)E&SED/4-

172013/ Mir__ Azam__ Ex-DEOQO, dated 18/06/2014,

whercby major penalty of removal from service was

1mp0'scd upon applicant/appellant

it pleases

the Honorable Chicf Minister,

The nppe/I{m!/(fpplicmft graciously craves permission to submit as

-under:

That the "
Education

best of hi
superiors.

appointmen

EDO(E &

in the said
a distant re
of the appe

Junior Clerk.

ppellant was appointed on 15/12/1994 in the
epartment and on 14/10/2005 was promoted as
Till to the last date he performed his duties to the
abilities and to the utmost satisfaction of his

That an mq]uuy in Augusr 2013 regarding some alleged illegal
ts was initiated against Mr. Mir Azam Khan Lix--

} Lakki Marwat and after {inalization of the formal

inquiry a sHow cause notice was issucd to the appellant.

That-the trie story behind the false implication of the appellant
controversy is that the local MPA Mrs Zarcen Zia is

ative of the appcellant; however almost all members

lant’s family have political affiliations with Awami
National Party. To set old scores she instigated one Mr.

|

o

. IR
R . 3.'.
2

Khushdil Khan Senior Vice President PTI Lakki Marwat to
start baselgss and false propaganda against the appellant. Mr

against the jappellant in a local news paper daily Mashriq dated

appellant. Bince PTI.is in power therefore their stance was
accepted fnd appellant was transferred.  The  appellant

arranged hetween Mr. Khushdil Khan and the appellant.

Wherein. Mr. Khushdil Khan admitted his fault and the jirga

Khushdil Khan even went to the length of publishing items -

12/11/2013} (Ahnex A Page 5) and demanded transfer-of the

responded pind as per local customs and traditions a jirga was -

. :
'
‘.

'
. :
i
: 1
. i
N '
, '
B H :
H H

1
i :
Lo
T
P
oy |
R ;
‘t 1
L
i

:
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gave. the award/verdict dalui {6/11/2013 that hc by usmg his

good otﬁce £ PTI will re-transfer the appellant to his previous
post. and if he fails then he will have to pay to the appellant an
amount 6f R$.500000/- as a penalty for damaging his reputation
and causing him mentdl agony and torture (4nnex B, Page 6).
Mr. Khushdil not only failed to bring back the appellant to his
[)ICVIOLIS podt but also refused to pay the agreed amount;’ A

notice dalcd'03/07/°0l4 (Annex C, Page 7) was scrved on him -

but in-vain.' [Therefore the appellant blought a suit (Anne,\ D,

Page 8-12)'ih the court of learned Civil Judge V Lakki Ma:wat .

and his assotiates thcy tried to pressurize the appellant though

- for lecovely}of the said money. This further enraged the MPA

-different me

ns but in vain. Therefore they (lalscly) lmphcatcd
the appellant in the said inquiry/case: :

That, 11 isp >rtinent to mention that dLIlan the formal inquiry

neither “any |show-cause: was issued to the appellant nor any .-
charge sheef & statement ol allegations were issued to the-
appellant but straight away (i.c. after the inquiry) a show-cause -

notice was issued to him (4nnex I, Page 13) which was replied
with ‘accordingly (Annex I . Page |§). A personal hearing
(Annex G, Page |F) was granted 1o the appellant but as the,
authorities . l]ad already decided to inflict harm upon appellant

therefore it ‘]\OO was of no use. The authorized officer during the- .
 personal he

ring not only refused to acknowledge documents

- and defense| forwarded by the appeliant but also turned down

- this depart

Grounds

A,

requests of ithe appellant to provide him with findings ol the

!

inquiry repoyt and other evidences.

. That on 18/06/2014 (Annex H, Page /8) a major penalty of

removal ﬁ'%’m services was imposed on the appellant. Flence

other:

That the appellant has neither been treated in accordance

"~ with law nor equal protection of law has been provided to -

him.

Without\any prejudice to the above and in addition thereto,
appellant has never been involved in any kind of misconduct
- by whatsoever name called. He had always penformed his

duties d'hgemly and honestly to the utmosl satlsfactlon of |

his supe 101,

nental appeafl, inter alia, on the following amongst - .

Without any preju(/ice to the above and in addition thereto,
- the maj¢r penalty-imposed upon him is against the rules and .
. laws onfthe subject matter as well as against the principles of




‘natural justice; hence illegal, unlawful and an infringement
.upon-hisrights. " - I

E - D.  Without ary prejudice to the above and in addition thereto,
: ‘ as explained earlier the case against the appellant is based on -
mala-fide arising out of personal vendetta and political - . ‘
+ victimizatign; hence unsustainable in the eyes of the law. - b

I Without any prejudice to the above and in addition thereto,
- the authorities cannot blow hot and cold together for firstly
‘procedure s ‘envisaged in Rule 5 of E'& D Rules were

A adopted: thq,n abruptly the inquiry was dispensed with and
‘procedure U/r 7 was adopted. it is also a clear manifestation
ol malafidejon the part of authorilics.

F. Without any prejudice to the above and in addition thereto, - - i |
' the appellaht was served with no charge sheet/show-cause o " ‘
notice/statement of allegations during the formal inquiry
conducted U/s 5 of E & D Rules 2011, Moreover the non- .
provision of the show: cause notice and copy of réport has.
rendered the whole proceedings void ab initio. .~ ¢ -

G. Without any prejudice to the above and in addition thereto, : " ‘
The appellant had no role in the appointment ol junior clerks. '
as the appointments were made in/by the office of the
EDO/DEO {Male) Lakki Marwat whereas from April 2006
to June 2013 appellant was posted as Junior Clerk in the , : :

‘office of Deputy District Officer (Fernale) L&SE Lakki oo
- Marwat and was having no concern with the EDQ/DEO o L
P ~ (Male) Office. (copy of service book as Annex I )

H. = Without any prejudice to the above and in addition thereto,
it is submitted. that copy of the findings of the inquiry report: . .
was not supplied despite demand and now when un- = B
officially thi appellant managed 10 get his hand on the only R
‘Page 11 tolpage 14 of the report. It is very interesting to - I
mention that it is written thercin that the appellant has made - -
him liable t¢ be proceeded against Rule 3 (e) of E & D Rules
2011; which is preposterous. The appellant has never been
involved in{any subversive or anti state activitics. Heisa - A
patriot Pakigtani, a law abiding and peace loving citizen. . SN S

L Without any prejudice to the above and in addition thereto, S A
©it was recgmmended by the inquiry commitice that the e
appellant may be posted out of the district but instead of this:
minor penalﬁy a major penalty of removal from services was . .
imposed ugon appellant. It is against all the norms of
© civilized world. Also the authorities were bound to serve y
“appellant with fresh show cause notice- and’ giving reasons « - .-




thereof of non agreement with the Fecommendations of the

committee. More over the committee itsell cannoy propose
penalties ' L

- - J.. Without an Y prejudice to the apo ve and in addition thereto, -
the statements of the witnesses was not recorded in hjs
presence. T add ‘insult 1o injury he was not given the
mandatory apportunity 1o Cross examine the witnesses,
Hence the whole proceeding(s) is void ab initio on this score -
alone.” E o ‘ -

. K. Withou nypr ejudice 1o the aby ve and in addition tigrero, ; :
e during {‘et'jfi'éi?s-bn'al'l1ea:'ing when the appellan produced the - - o
above-mentiohed documents in his defense the authorized B A
officer failed/ refused to take i into consideration. Hence the -~
order of removal is tlegal also on this point alone. '

L. Without an Y Brejudice to the above and in addition therero,
the allegationd that the appellant’s brother was appointed
due to his 'maxiguvering has no legs 1o stand upon. For his
brother “falfilleéd = the minimum qualification " criteria. -
Moreover the: sons of the dealing clerk/ Assistant and
District Officef (who was member of DSC) and Deputy
District Officey Education (Male) were also appointed byt
they. have not lbeen removed from services: Whereas the
appellant who Had no role in the appointments was removed
from services. Clear manifestation of discrimination and bad

| : . Tfaith. (Merir ligs at Annex J). -

T ———— L

Itis evident.frog the above that the appellant s a victim of - : .
worst form of McCarthyism. Therefore itis humbly prayed that the =~ - . foooon
order dated 18/06/20(14 may be reviewed/ set-aside and the o
appellant may be reingtated in service with all back benefits with -~ .
such other reljef asi may be deemed proper and just in !
circumstances of the cage. :

Sincerely,

7
. Haroon Badshah '

- 8/0 Behram Khan A
R/O Naser Khel, Saraj Naurang
Lakki Marwat, o
(ExJunior Clerk GHS Titter Khel,

-Lakki Marwat) .

Note: - . - - Total endjlosure in numbers 2
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Enqun y Report Regarding Illegal Appointments of Junior Clerks made in
E & SE Dcpm tment District Lakki

. e - M1 Mir Azam, Ex;Exe(:;utive District Oriicer Education, Lakki Marwat (hereinafter
} | réferred to as “the accused officer”) had appoi:ned éleve_n\ Junior Clerks (B-07) in the year,
201"1‘.- The Elementary & Secondary Educztion Department, Goveérnment of Khyber -
‘Pul&litunklmwd (hereinafter. refefred to as “the tlepu;‘tn-xcut”j “after receivi’ng‘ _complaints
fcgarding irregularitires in the-reér‘uitmém process, conducted. facts finding enquiry against the .
;wcu%scd officer. The department, on the basis of the of enquiry report, referred the case to the
- l’-ro,v‘.in,ciali Government (helgéinafter referred w -as “the Government”) for initiating
o cli_sc_:jfpiil')ary _proceedings againsf the accused- officer. The Chlef Minister,. Khyber
A Pakﬁttuﬂd;wn was pleased to issuc‘charge sheet 4nnc.uue-]2 and Statement of Allegations .
(Anue.uu e-I) against the accused officer and \.onslllulul 1wo membels cnquny committee

wnsxxlmg of the following ofﬁcels -

1. Mr. Abdul Gliafoo_r B_aig; Special Secretary (B-20), HED, Peshawar
2. Mr. Attaullah Khan, Principal {B-20). RITE, Peshawar. -

The department issued Notmcduon regarding appointment ot the abovc, mentioned
mquuy committee on 01/08/2013 bearing No. SO (S/M)E&SED/4-17/2013/Mir Azam Ex-
DLO Lakki Marwat (Auncxure-][]) but the same was not issued well in time. The '
-dqmtmc.nt however, later on sent the said Notification under a covering letter bearing even

i . number dated 23/ 10/2013 (Aunexure-1V),

Background of th.e.case

e N T

s i: ’f“'l \ ~ The then Exceutive District Education Ofllcu, Lakki Marwat, Mr. Abdul Malik
! e (hc1emafte1 referred to as “the EDO”), advenised certain posts of Junior-Clerks (B 07,
' . ’mcludmb the posts’ of different categories of male & female teachers, (i.e. AT, TT, PST, DM,

CT, ‘PL__I‘ ‘ete), in the Daily Mashriq dated 06/10/2011 (Aunexure-A) in Elementary &

SecoAnda'ry Education, Lakki in the year 2011. In response to the ddvertisgmem as many as 690




'ofllcel lhlough letter chted LI/T1/2013 (Annexure-

avai db!n. record " thoroughly. The following staff of Elementary- &

: application forms were issued to various candidates for‘the post of Junior Clerk (B-07) out of
~~which 572 application forms were received to the EDO i)l the closing date (i.e. 20/10/2011).

"The EDO constituted committees, under supervision of several Principals, for the purpose of

conducting typing test as well as scrutiny of academic record/testimonials of the candidates

(Annexure-B). The committees conducted typing test on manual typéwfilcrs in which 266
“candidates owt of 572 appemcd (Annexure-C/ 11 pa ges) while the scrutlny committee
fcomplcled its task in four consecutive days i.e. from 13/02/2012 to 16/02/2012 wherein 118

€ andidates out of 266 appeared for scrutiny of their testimonials / academic record (Annexure-
: 'D/ 21 pages).

Dl.llll'l” the 1cc1u1tmcnt process, the EDO was transferred by the Government on

18/02/901’7 ‘and the accused officer was posted as EDO, Lakki Marwat The accused officer,

-after taking over charge of his office on 20/02/2012, completed the remammg process within

seven months by preparing meut list, held meetmg of the - sttrlct ‘Selection Committee

(helemaﬂer referred to as “the selection committee™) and consequently 1ssued appomtment

orde1s on 01/10/2012. The accused officer, on the basis of typmg test, prepared merit list of 16

. candldates oul of 266 and placed before the selection committee neither observed 33%

1csz.rv<.d quota of Class- IV servants nor grading / divisions 1eg,a1dmg academic qualification

of fxesh candidates was tal\en mto consideration at the time of pr eparatlon of merit list.

Proceedingoy

 —— e

The Enquiry Committee summoncd the present DEO (Male) Lakki and .the accused

V). for production of the entire relevant

1e<.oxd The record was made available accordingly. The enqulry Commiittee went through the

Sccondmy Education

.l)t.p.ulnu.nl related. to the entire recruilment process of Junior Cluks was called & examined

m lwht of the avallablelecord -

. \ L Mn Mir Azam the accuscd officer (Chaunmn of the Selection Committee)

M., bhahulld Khan PS to DC Lakki (Membel of the Selection Committee)
Mr. Noor Al;xm, SO (Budget) E&SE (Meniber of the Selection Committee)

L)

4




44 ~ Mr. Muhammad Ayub, Ex-DDO Edu; (Member of the SelecfgiOn Committe’e)
. Mir Ajab, H/Clerk, DEO (Male) Lakki |

Mr. Dil Jan, Sr. Clerk, DEO (Male) Lakki

. Abdul Malik, Ex- DEO (Male) Lakki

Mr. Said Muhammad, Principal, GHS, Pezu

O w N oV
<

Mr, Sanaullah Khan, Principal, GHSS, Serai Naurang.

10. M Muhammad Umar, Pr11101pal GHSS, Masha Marisoor.

11 M1 Nisar Ahmed, ADEO, Lakki

12, Mr. Haroon Badshah, Ex- Jurior. Clerk, DDEO(F) Lakki

13. Mx Khalid Wahab, Principal, now DDO Education, Lakki

14. . Mr Sher Nawaz, Naib Qasid, GHSS, Serai Naurang (the complainent)
15. M1 Gul Faraz S/O Gul Khan, candldate for Jr. Clerk (thc complainant)

The enquiry committee thoroughly examined the above mentioned persons one by

one and recorded their statements on oath, in order to, dig out factual position of the charges

~ leveled against the accused officer in the charge sheet, every page of each statement is duly

signed by the concerned person and countersigned by the enquiry committee. The statements
are recordéd in Urdu which aré enclosed herewith (in original) under different number of
annexure. Though the statements are self-explanalory_ycf its gist is reproduced hereunder in
English. : ‘ ‘

1. Statement on oath in respect of Mr. Mir Azam, the accused off' icer, Ex—EDO Lakki
M(u wal, (Ch(nrm(m of the Selectwn Conunittee).

The accused ofﬁce1/Cha11man of the Selection Committee stated on oath that he was
posted as DLO Lakki from 20" Fe ruary, 2012 to April, 2013. He has also served on various
admumlxalwe posts in Education Department during his. career, like DEO of District

(,han bddda Kohat, Lakki Marwat, SDLO (Primary), Kohat, Principal& Headmaster of

Govmnmem l-hg,hcr Secondary/ ngher School He further stated that he was fully conversant

-with 'the cutcua prescribed for the post:of Junior Clerk in'the existing recruitment pohcy as
well as 33% quola reserved therein for Class-TV servants md as a matter of fact neither quota.

Tor Class- IV servant nor spcmﬁc division or ‘grade in Matnc for fresh candidates was

‘
i
3
]
b
i




(mcntloned in the advertisement already published by his predecessor in office. He further

:.mtul that the entire recruitment process in the mstant case had finalized by his predccessor in
ofllce and he relied upon the same without making any sc1ut1uy of the record or apply his own
mmd

‘ During; the course of cross-examination he added that though direct: recruitment
uva:inst the reserved quota of Ctltss;l V servants was illegal yet no seniérily list of Cluss-IV
ser vcmts was available in office WhllC its preparation at that time was too difficult for him so it
w*ls presumed that the 11;:,htful Clas.s-! V servants would be acwmmodated on the vacancies
in the near futme He further added that no doubt there were hundreds of more qualified
candldau.s than the dppomied persons but he issued appomtment order of the eleven
candxdates under pubhc pr essure and simply on the basis of typing test 1rre.specuve of their
omdes/dzvzszon in Matnculatwn or takuw extra qualification of other candzdates into
wmrdemtmn as well The accused’ ofﬁce1 further dlsclosed that no member of the Sclcctlon‘
Comnnttee mcludmg him had raised any objection on the meut list prepared 1 fox this purpose
in- whlch -six (06) candidates out of sixteen (16) hud possessed 3" division in Matric.
I—lqwgvm, the Selection Coml_mttf:e had duly approved & signed the.said merit list in its

mieeting held in his office on October 1%, 2012.

Statement of the accused ofﬁcer (7- pagcs in U1du vclslon) is enclosed in original

at, (Amw,uue-E)

2 © Statenment on oath in_respect of Mr. Shafi ul!ah Khan PS to DCO, Lakki Marwat
(Member of the Se.’ect:on Comnzittee).

Mr. Slmﬁullah Khan Membm of the Seleclxon Commlttee stated that he has been
suvmg as PS to DCO, Lakki since the year, 2003 till date. He added that prior to his present

poslm he had served on various administrative posts, like Manager Employment Exchange,

s /\bblbldl]l Dneum and Research Officer, therefore, is. fully aware of the Service Rules and

Lsta ‘Code. He further stated -that he had paxtmpated in the Selection Committee as a

representative of the DCO Lakki and its meeting was held under the Chalrmanshlp of the.

,ugcuscd officer in his office on October 1%, 2012 regarding - tppomtmt.m of elcven Junior




: : dCLUSGd offi cer for perus:d and approval of the selection committee. Thus he mcludmg 6thcr

= Clerks (B- 07) He told that a merit list of 16 candidates was presented m tbcamug i

~ members of 1he selectlon committee; in light of directions of the Chairman of the’ meetmg,

‘i'econnncndedr the merit’ hst by putting their ag,natuxes However he, in the.capacity of

membels of .the seléction comntittee, had not verified or confi lmed whether the typing

papers were of the recommended candidates or 1ot put he relied upon the “merit list s0

pr cparell and; P -esented in the meeting.

Durmg the course of cross w,amlmlwn Mr, Shafiullah Khan confirmed that

. veuﬁcatnon of the entire recruitment process and perusal of record, besides checking of
lestlmomals of the candidates in hght of which the merit list was prepared was the for enost
dut)! of the wlectwn comumittee but he lumself & otlier members of-the selection committee
did not get assur(mce whether the merit list was prepared in accordance with the laid down
[)I‘OC(!(llli c/poltcy or otherwise. He further added that the selectton committee had neither

comlucre(l mta; view of the candidates existed in the merit list nor perused academic record

of other candulates who appeared in the typmu test.

Statement (5- pages in Urdu version) is enclosed in original at (Annexure-F).

3.. Statement on_oath_in ;espect of Mr. Noor Alam_Khan Section Officedr E & SE
Denm tnent I\Jlr vbel PaAhtunM:wa (Member of the Selection Committee).,

e stut‘cd‘ that mecting of the Sclection Committce was held in the ofﬁce of ADO
Circle Ta_]q Zm non 01/10/.2012 at a distance of about 5 or 6 Kilometer from the office of
DO, l,ukln He himself and other members of the selection committee had neither taken
interview nor pcnused original documents o f the candidates existed in the rncnt list due to
which he dld not put his signature on it, however, there was not 3% division holder Matric

amongst them If the accused officer had made any change in the documents after

I;\‘ o 1ccommend'1t10n of the selection commiittee it tantamounts to fraud and the appomtment of 3

dwnsxon ho]dem had not only iade the recommendation of the selection committee as

: doublful but also the appomtmem order as null and void.




4.

. Hé had raised t/:.e question of 33% . reserved quota of Class-1V servants in the
_‘."'meenn" but tlw accused officer replied that tl:e/e is 1o such quota in these appou:tments.
i F Ie further added ‘that the accused ojf cer Ims ignored the codal formalities while makm'7

- appomtments of these eleven Junior Clerks.

Stutement (5- pages in Urdu version) is enclosed in original at (Annexure-G).

Mulemcul on_oath _in_respect of M:. Muhammad Apub Ex-Dy:District Offcer

) Educanon. Lalc/u Muarwat, (Member of'the Selection Conmutree)

" He stated that the selection comnmle(, had neither taken- mterwew nor perused original
: acadcmxc I(“:COld of the candidates whose name existed in the merit list which was prepared in

: hight ol llu, duu,hvc,:. of llu, accused officer, The seleclion for appointment of the candidates

had been made on'the basls of typing test Being the then District Officer, Lakki he had given

. hor IOlC by th(, accused officer in the entire recruitment pxoccss, however, the appomtments

_ had been madk. m au,oldanu, with the Lud down policy. It is correet that liis son Mr.

dulmmmml Inu an Imd been a ouztnwnt as, Junior Clerk in the same appointment on
PP

. nierit basz.s.

By
.

_rD

Statgemé:nt (4- pages in Urdu version) is enclosed in original at (Annexure-H).

‘Smrement on oath_in_respect of Mr. Mir Ajab, Head Clerl\ District  Officer

E(Iucatzon Lalda Marwat,

He state_d that:.

The 1cc1u11ment process of Junior Clerks had not been processed through him but
through Mr Dil Jan, Sr. Clerk and Mr. Ayub Khan, B&AO of the office.

-1t is correct that his son Mr. Szbalmtullah had been appointed as Junior CIerk in the

same appouunwnt order but he fulfilled tlle criteria.

f Smiement (1 page in Urdu vcrsuon) is enclosed in-original at (Annuure-[)

e e el




/o

" Skatement on_oath_in_respect of Mr. Dil Jau  Senior Clerk, District Officer ™
LEducation, Lakki Marwar, -

s

He sl‘ated ilmt:

. : N ‘ ‘ o . . |
I. He had'iséued application forms for the post of Junior Clerk till the closing date (i:e. ;

2. The last ab_p!icqtiotf he issued to Mr. Waqas Gul at S.No.. 702 in the issie Register on

(¥ ]

S

: -,-Lh/(kiv*Mdméa't, i
I M

—

e

(93]

“un

20/10/2011),

»

v

the closingidate:

The app_licétion forms were not.received by him’but by another incumbent of the office
whose name he did not know. .

., He knew that the typing test of the candidates was conducted in the DEO office, Lakki, :
‘ howevcnl",' he did not know about the selection and appointment process. : . |

1

Statement (2- pages in Urdu version)is enclosed in original at (Annexure-J). .

S S S .
- Statement’ on_oath in respect of Mr. Abdul Mualik, E.\‘-Dwtrzct‘Ofﬁcer _Education,

He stated that:

. He .ha,.di;'ng(je‘qglvertisement in the Daily Newspaper of the vacant pdsts of Junior -
;'Clerks_: d}irin‘g his'tenure commencing from 28/02/2011 to 18/02/2012. ‘

- -He had constituted two committees comprising of Principals of High Schools'i.e. Mr.

.Sanqull:ﬂi‘aﬁd Mr. Said Muhammad, for conducting typing test. Hocever,d the marking -
of lhcsc‘:llcslé had not been made in his tenure because of his transfer on 18708/2012. i
“Thesc papers were marked during the tenure of his successor Mir Azam). ‘

It 1s correct that 33% quota is rescrved for Class-IV cemployees and the competent
authority.is hound to vbserve the quota, lowever, mistakenly neither the number of i
posts of Jr. Clerks nor the reserved quotw’lad been méntioned in the ad vertisenent.

The “basic qualification is Matic and fhar there are separate marks * for - !
srading/division or higher qualification (i.e. FA, BA, MA etc).

It had come into. his knowledge that the ¢
comniitlees was not taken into consideration,
- from the committees he had constituted for tha

yping tests he had tuken through the

however, the details could be confirmed
t purpose.

Sl’atcnmnl’.(}‘pugcs in Urdu version) is encloscd in original at (Annexure-K).

W .
Lo, .
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3.

Smtemeut on oatlz in respect of Mr. Said Muhammad, Principal GHS, Pezu, Lakkz
Mm wm‘ ’ i

Hejstated. that:

- He had conducted typmg test of about half of the candldates out of total appeared
‘in lest , .

'}He'had put his signature on each paper.
‘He.did confirm his signatures on 11 papers placed before him by the enquiry
. commiitee, however, his signatures put on the nine (09) papers of passed

candidates (names are mentioned the statement) are- fake and not his original
SIEDI‘lallllLb

Statement (2- pages in Urdu version) is enclosed in original at (Annexure-L). |

‘Starement oI oatl: in_respect of Mr. Sanaullal, Principal GHS, Serai Naurano

' Lakkl Marwm

. I—Ie stated that:

He had conducted typing test of about half of the candidates out to total appeared in
the lest in the DEOQ Office, Lakk1 on the same day.

He' had signed all- papers and coninmed his original signs put on 135 papers and

.dxsowned his original sign on seven (07) papers of passed candidates (names. are
memloncd m lhe statement).

. Stalemenl (3- Ioa'ges in Urdu version)_ is enclosed in original at (Ann_exure»M).

J()mt Statement on oafh in_respect of M/S. Muhammad Umar, Prmc:pul GHS,
]I/[aslm M(msoor and Mulmmmn(l Nisar ADO Educaztion, Lakki Marwa

In theu Jomt statement they stated that:

They had not .conducted interview but 51mply checked the original academic
.'cerutlcates/degrees of about 118/119 candidates for four consecutive days.

,They had prepared list of all these candidatcs, duly signed its each paper, handed over

- to Mr."Mir Ajab, Head Clerk and informed Mr. Abdul Malik, the then DEO,

' '~uccp,1 dmg,ly (Copy enclosed)..

Statement (2- pages in Urdu version)is enclosed in original at (dnnexure-N).

G
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12.

Sr«te:::éi:t«;::. path in_respect 0 Myr. Haroont Badslal Ex-

Lalkki Murival.

Education Of] icer (Female

He stated that: .
He hadino role in the ‘récruitmeﬁt pro‘céss of Junior Clerks but tie on the request ofithe
accused officer p"ei'uséd the entire record and assiste3d him in the preparatioft of reply

to the charpe sheet..

e had dealing court €ases of the officc and met the accused officer in his office off

and on in connection with official business.
onee arose petween the accused officer and Mr. Khalid

He had also settled the (ll'Sl)uI(!-
Wahab, Principal, now DDEO, Lakki ont the basis of these appointments.

It is correct that his real brother Mr. Aftabullal $/0 Behram Khan who possessed 3"
Division in Matric had been appointed by the accused office in these appointments -
because he was expert in typing.

He had appointed as N/Qasid and Jater on promoted as Junior Clerk in 2005 under the
33%.reserved quota of Class-IV.

Statement (5- pages in Urdu version) 1s enclosed in original at (Annexure-O).

Jd Walab Ex-Princi yal GHS. Serai

S ta._tem'en.t ol
- Naurang,Now

He stated that:

S.E:;-verél Class-1V of his Scliool had applied for the post of Junior Clerk on Qper_x: merit
as.well as under the reserved 33% rc;servcd quota. One of them Mr. Shahab posses
MA qualiﬁcatioh. ' :

" He, being Principal, on the request of his Class-1V servants visited to the accused

"’Qfﬁccl' {o enquire about the position of their selection/appointment. He got angry upoit-
it due to which untoward situation was_crcated, however, the matter was settled 121ex;
on through Jirga and the aceused officer infotmed him that the Class-IV of his schoolt’

'1jzid been failed in typing test.

“In his opinion all the appointmeitls lad been made beyond the merit,
. litigation and hundreds of cases are pending in the colurts.

"Qlalement (3- pages in Urdu version) is enclosed in original at (Annexure-F).
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(93]

He stated in his supplementary statement that:

Su;mlenwrtt'arv Statement on_oath in respect of Mr. Mir Azant, the uccusedf:aﬁ:g_nﬁf‘
Ex-EDO, Lakki ‘Marwat, (Chairinan of the Selection Commitiee). w

He was aware of the reserved quota of Class-IV servants and also had time of about 7
months for preparation of their seniority list but due 1o huge public and. political
pressure he could not do so and filled all these vacancies through initial recruitment.

Typing test and other record had been received by him from his predecessor after 2

months; however, he did not get limself satisfied: aver its authenticity by contacting -

the examiners who now have disowned their signatures on the typing. answer pupers
of 16 passed candidates.

All members of the Selection Committee had signed the merit list except one Mr.
Noor Alam Khan, which was 110t necessary because preparation of merit list was the

responsibility of the EDO Education, Lakki.

He had contacted. his predecessor in office, Mr. Abdul Malik, to come his office and
brief him about the matter but he failed to do so, therefore, he relied upon the record
“as il was” ;and got not confirmation of the typing test, signatures of the gxaminers etc.

Mr: Haroon Badshah, Junior Clerk, who promoted from Class-1V, visited his office off
and on in connection with of ficiul matters. He was his neighbour and intelligent one,
therefore, assisted him in court matlers. {1e also assisted him in selling the dispule
arose with Mr: Khalid Wahab, Principal etc over the appointment-of Class-1V servants
against the reserved quota. -

Statement (4- pages in Urdu version) is enclosed in original at (Annexure-Q).

Supplementary-Statenieint oi ouath i respect of Mr. Mir Ajab, Head Clerk, District
Officer Ediication, Lakli Marwat, ‘ . .

He, in his supplementary statement, stated that:

Some of the appointees at S. No. [, 2,5 & 6 are close relatives of the members of the
Selection Committee and other eiployees of the DEO Office, Lakki.

He had requested.time and again to the accused officer to review the entire process
of the recruitment through conmmittcees but in vaiin. - ‘

Typing test / interview and merit list of th
merit.

e candidates was not made on the basis of




I S At

- , : 11.

4. 77 'According to his view point the appointment of Junior Clerks was not bused on
merit, therefore, many complaints have been lodged whereupon enquiries are going on-
and many petitions were pending before the court. '

Statement (2- pages in Urdu version) is enclosed in original at (dnnexure-R).

I5. Statement on oath in respect of Mr. Sher Nawaz, NQusid, GHSS, Serai Naurang.
Lakki Marwat (The Complainant). : :

" He siatqd that:

I . He had applied for the post under the reserved quota of Class-1V.
2. He has made complaints to the competent forums for redrerssal of his grievances but in
vain. '

Statement (2- pages in English version) is enclosed in original at (Adnnexure-S).

16, Statement on_oath_in_respect of Mr. Gul Faraz S/0 Gul Khan MAAT of Lakki

 Marwat Qualified candidate for the post of Jr. Clerk,(The 'Comp'lainmzt)'.

He stated that: _ )
.. He was eligible for the post posséssing MA & DIT qualification.
2. The appointments are based on nepotism (details are reflected in- the statement).

3. The appointment is based on political influcnce and bribery.

_ Statelnellt (2- pages in English version) is enclosed in original at (Annexure-T).

7]

/Findin gs

The Enquiry Committee, in light of the available record, statements/cross examination

of all concerned and Government Recruitment Poticy, founds that:

I8 The preparation of Merit List, Selection & subsequent appointment of Junior Cl

have been carried out-in gross violation of the provisions contained in' Chapse
L. Proviso (2) (i) of the Efficiency & Discipline Rules, 2011 Government of
7 Pakhtunkhwa (Annexure-U); :




Y
A

1.

2.

"+ . view that those are fake signatures. -

.which 30.marks instead of 20 were

‘The Answer Sheets and Obtained Marks with Fake Signatures was. j;ireparer[ ar_ld
Jpresented before the Selection Commillee with the active involvement-of the members

©.of the committee except Mr. Noor Alam (Departmental Representative) -who had not

signed the merit list.

‘As per list of the Scfutiny Committee (Annexure-D) out of 118 candidates six (06) -
possessed SSC qualification, forty two (42) Interinediate or. equivalent, thirty eight

'(38) Bachelor or equivalent, thirty two (32) Master or equivalent and several amongst

them possessed: One Year:Diploma in Information Tecluiology (DIT) ‘who have been
ignored. One amongst them namely Ibrar Ahmed S/O Abdul Manan Roll No.508
(Master Degree holder) possesses throughout 1% Division.

"The Selection Committee has neithier conducted interview nor scrutinized the”

original documents of the successful sixteen candidates, existed in the merit list.

Cd'he Scelection Committee has completely ignored the merit, Esta Code and the

recruitment policy issued by the Provincial Government.

- L . o , !
The accused Officer while preparing merit list has given preference to several 3™

*division holders in SSC over the candidates possessed ltigher qualification and the

Selection Committee also overlooked the fact.

The Selection Committee, for this purpose, is too equally held responsible for

- recommending ineligible and 3™ division holder candidates for appointment by
L ignoring eligible candidates. :

The accused Officer lwilhérilzimsc[f had conducted typing test nor confirmed from
the two Principals, for this purpose, by his predecessor in office. :

Both the Principals appointed for conducting. typing test have disowned their
signatures on the answer sheety of the successful sixteen candidates and are of the

The accused officer had sufficient time of seven months for the preparation of
seniority list of Class-IV servants of the District to fill the reserved quota

The accused officer, in particular and the Selection Committee,

-ignored the right of promotion of the Class-1V servants against 33
in the available vacancies of Junior Clerks.

in general have
% reserved quota

The merit list of sixteen candidates has been prepared on the basis of typing lest

' : specified by-the accused officer against
‘ovision () of the Annexure of the Rules ibid (Annexure-V), *

down under pr

riatt e 4 i




14, ¢

_ 15;

'16.

17

.other two at S. No. 3 & 4 were not even present on the dates of the scrutiny of

13

Two appointees out of eleven, reflecting at S. No. 2 & 9 are 3" division holders while

original testimonials. Besides this, all the four candidates placed on-the waiting list,
reflecting at S.No.12.to' 16 in the Merit List (Annexure-W) were also 1ot present on
the dates of the scrutiny.of original documents conducted by the scrutiny committee.

The merit list has bem prepared with wrong intentions, in order to, accommodate
the favouritees. :

Some of the appomtees reflecting at S No. 1,2, 5 &6 in the appointment order
bearing No. 7675-89 dated 01/10/2012 (Annexure-X) are close “relatives of the
members of the Selection Committee and other” employees of the Elementar v &
Secondary c[f.partment of the District Lakki Marwat.’

The recruitment of the eleven Junior Clerks (B-07) proved as witlhout merit, made

witlt malaf ide intentions' of the accused officer, in particular and members of the
committee, in general.

Mr. Haroon Badshah, Junior Clerk GHSS who has closely associated with the accused
officer has influenced the selection process and has got lis brother appointed as
Junior Clerk namely Mr. Aftab S/O Beliran Khan appearing at'S. No. 2 in, zlze
appointment order (Annexure-X) who is simply matriculate "and possessed 3

division. He himself being Naib Qusid got promoted as Junior Clerk in 2005 under the
reserved 33% quota of Class-1V.

The accused olinccx in the capacity ol appointing authority, has comumnitted. gross
irregularities wihile. making selection/appointments "of Junior Clerks without
observing codal formalttu,.s and violated the instructions contained in para-3 issued
by Plovmcml Government vide circular No. SORI(S&GAD) 1-73/88, dated 23

October, 1988 (Anuexure-Y). Minutes ol the Meeling of the District dellon
Committe€ held on 01/10/2012 are enclosed at (Annexure-Z).

“I'he charges leveled aguinst the accused officer in the Clmrge Sheet stand established

in light of the above account.

'chmmrzen dations

othcr membels of the Selection Committee

The Enquiry Committee; in view of the foregoing findings, recommends that:

The conduct of the accused officer constitutes. “misconduct” under Rule-2(1) . of

. Government of Khybex"Pakhtmﬂ(hwa E&D Rules, 2011 and deserves Major P,

namely, Mr. Shafiull=h;




N

/

“NLepresentative of DC Lakki) and M. Muhammad Ayub, ex-DDO Education, Lakkj

14

also constitutes “inef]fcienc'.;{" and deserve (o be proceeded against undey Rule-3 (a) of
the Rules ibid. Mr. Noor Alam who also failed to fulfil] his responsibilities effectively

in the capacity of departmental representative should be issued warning and may not
be allowed to represent on behalf of the department, in future. Al] the appointments

of Junior Clerks made vide order bearing No._f 7675-89 dated 01/10/2012 be declared
nudl and void being “ilegal” and fresh applications for recruitment against the

.'vacancies be processed in accordance with the laid down criteria by properly
~ observing 33 9, quota reserved for promotion of Class-IV servants. .

) Mx Ha_rooh Badshah, ex-Junijor Clerk Dy; District Education Officer (Female) Lakki,

: ’ [
- Special Secrct; s Higher Ed cation,
‘ Khyber ?'I?Aa‘l{;llltunklnva, Peskawar /

now at- Government High School, Titter Khel, Lakki has negatively influenced the
s’elé@:tioﬁ;process of Junior Clerks by close linkages with the accused officer made
himselfliable to be proceeded against under Rule-3 (e) of the Rules ibid and be posted
out-of the District. o .

I 7
~
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(Abdul Ghafoor (Attaullali Khan)

Principal, (RITE), Peshawar /
(Enquiry Officer)-

(Enquiry Officer)
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. jﬁ POWER OF ATTORNEY
In the Court of /é//@ Yy L8 %éw/
7//@ Y7 /%A’ % _/4 tFor

} Plaintiff »
} Appellant
} Petitioner

yComplainant

VERSUS
gjvﬂ_é /Cﬂ/(' éfda }Detendant

}Respondent
}Accused
_ }
Appeal/Revision/Suit/Application/Petition/Case No. ~of -
Fixed for

[/We, the undersigned, do hereby nominate and appoint
IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN B

ny trye and lawful attorney, for me

L to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions ete, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and a:rest, attachment or other executions, warrants
or order and 1o conduct any proceeding that may arise there cut; and to apply for and
receive payment of any or all sums or submil {or the above matier to arbitration;-and to
employee any other Legal Practitioner authorizing him to exercise the power and I
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

" lawyer may be appointed by my said counsel to conduct the case who shall have the same
pOWErs.

AND 1o all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
casec may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded agamst shall be payable by re/us

IN WITNESS whereof I/'we have hereto signed at Z[ -
the day to the year

Executant/Executants :;% A
Accepted subject to the terms regarding fee ﬁ/ / ' // // -

[jaz Am(

Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3 &4, Fourth Fioor, Bilour Plaza, Suddar Road, Peshawar Cantt
Ph.0%1-5272154 Mobile-0333-9107225
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Serv1ce ‘Appeal # 1153/2014.

Haroon Badshah S/0 Behram Khan Ex-J. /Clerk ........................... Appellant
: VERSUS ‘
Secretary (E&SE) Govt: of Khyber Pakhtunkhwa & others............. Respondents

Parawise reply and comments for & on behalf of Respondents.

Respectfully Sheweth,

2

he

Preliminary Objections:-
' 1.

The appellant has no cause of action/ locus standi.

.- The instant appeal is badly time barred.
3.

~ hence liable to be dismissed.

The appellant has concealed the material facts from this Hon ‘able Tnbunal

The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.

FACTS.

1.

The present appeal is liable to be dismissed for non joinder / misjoinder of

" necessary parties.
7.
8.

‘&54 97

The appellant has filed the instant appeal on malafide motives. |
The instant appeal is against the prevailing law and rules.

The appellant is estopped by his own conduct to file the instant appeal.

10. The instant appeal is not maintainable in the present form and also in the

present circumstances of the issue.

The statement of the appellant in this para is related to the Service record
hence needs no comments.
Incorrect : In fact the appellant was found guilty of misconduct under the

E&D Rules 2011. Hence the appellant was served with show cause notice

according to the law rules on the subject. Hence whole para is denied.

Incorrect. It is pertinent to mention here that the appellant has closely
associated with the accused officer i.e The Ex-E.D.O (E&SE) District Lakki
Mérwat namely Mir Azam Khan and influenced the selectian proceés and has
got his brother appointed as J/Clerk namely Mr. Aftab.S/O Behfam Khan who
is simply matriculate with 3™ division. (Annex-G para 17 of findings), hence
denied. ‘Moreover, the appellant participated in the said inquiry and recorded
his statement orally, as well as in written whereby the appellaht confessed to
provide assistance to the main accused officer i.e Mr. Mir Azam Khan, Ex-

E.D.O E&SE, District Lakki as evident from para 11of fhé inquiry report -

(Annexure-G of the appeal) hence the whole para is denied.




Incorrect. The appellant was provided a chance of opportunity of personal

hearing to defend his case, while the appellant badly failed to provide/present

any cogent legal defence before the competent authority. Then the competent

- authority after considering the charges and evidence on record, inquiry report,

explanation of the accused official in response to the show cause notice and

personal hearing, is of the view that the charges against the accused official i.e

The appellant have been ‘pr‘oved; And the competent authority was pleased to

impose major penalty of Removal from Service in accordance with law, rules

“on the subject, hence the whole para is denied.

Incorrect and denied, the statement of the appellanst is false baseless and

against the facts. The Departmental appeal filed by the apellant was throughly

" examined and rejected vide letter/order dated 23-09-2014.

.- Incorrect and not admitted: The order mentioned in this para is legal, lawful

~ and in accordance with law and fact, by the competent authority hence liable

to be declared tenable in the eye of law inter alia on the following grounds: .

. ON GROUNDS.
o A.

Incorrect. The appellant has been treated in accordance with law hence no
right of the appellant has been violated.
Incorrect and denied. That proper procedure has been fallowed before

éwarding the major penalty of removal from Service to the appellant.

- Moreover, proper inquiry has been conducted and every opportunity of

defence has been provided to the appellant. Hence the whole para is denied
being against facts, material on record and inquiry report (Annex-G of the

appeal).

. Incorrect. According to impartial enquiry repot the appellant was proved

- guilty of misconduct, hence denied.

Incorrect. The majof penalty imposed upon the appellant is according to the

rules, law on the subject and as well-as in accordance with natural justice,

- hence denied. -

Incorrect, the statement of the appellant is false, baseless without any legal
proof, while there is no malafide on the part of respondents, hence this para is

denied.

Incorrect and denied. As replied in para above. |

G. Incorrect. The proper inquiry was conducted by the competent authorities and

all codal formalities are fulfilled, hence this para is denied.

Incorrect. The statement of the appellant is misleading one. According to the

inquiry report (Annex-G of appeal) The appellant influenced the Selection .
process of J/Clerk by close linkages with the Ex-E.D.O E&SE, Lakki (i.e the
accused officer ) Mir Azam Khan and made himself liable to be proceeded
under E&D Rules 2011. ‘

T
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.. Incorrect and denied. As replied in para-H_abpve Moreover, the statement of

the appellant in this para is misleading one and false, baseless.

J. Correct to the eitent that the competent authority has imposed major_ penalty
removal from Service in accordance with law, rules on the subject.

K. Incorreét; The appellant get appointed his brother having 3" division in S.S.C.

 hence, the whole para is denied being against the facts and”inquiry report.

Annex-G of the appeal). o

L. Incorrect: The statement of the appellant in this para is concocted story. Hence
denied being with out any cogent vlegal proof.

. Incorrect. The appellant was dealt in accordance with law.

<

N. Incorrect and denied. The statement of the appellant is baseless, false against
~ the record, facts and enquiry report i.¢ the Annex-G of the appeal).

O. Incorrect: The appellant is proved guilty of misconduct as per inquiry report.

~

This para is related to appellant hence denied. |
Q. That the respondents also seek the permission of this Hon’able tribunal to

adduce more ground‘ and proofs at the time of hearing.

In view of the above made subrﬁissions, it is, therefore, most humbly requested
that this Honourable tribunal may very graciously be pleased to dismiss the appeal in

hand with cost in favour of the Respondent Department.

P

Direct '

Segretary,
Elementary & Secondary Education, - Elementary & [Secondary Education,
Peshawar ' Dejpartment. '

- (For & on behalf of RespondentsNo. 1&2)




o

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.___ 435 /ST Dated _14 /3/ 2016

To
- The Secretary E&SE,
~ Peshawar.
Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated
7.3.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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/ IN THE COURT OF MR. ASIF'KAMAL

CIVIL JUDGE-II, LAKKI MARWAT..

[4

Haroon Bad Shah Vs Khushdli Khan

. I ;\ "7 zir - 5
Or.......... 31 X9 ﬂ« Do 7' PR it
27.11.2015 A% S8 g

Parties present. Plaintiff submitted an
application for withdrawal of instant suit. The
application is EX-PA. In this regard he recorded
statement wherein he stated that he does not want
to proceed the case further. The copy of CNIC of
plaintiff is EX-PB. | |

In. view of the application and

- statement of plaintiff the suit in hand is hereby

dismissed as withdrawn.

File be consigned to record room after

its completion and compilation.

Announced.
27.11.2015
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can be prcvented from ormttmg/deletmg relief from his

.main prayer subJect to the condition that such

omission may not prejudice. the right' of oppos1te .

party. In the instant lis no prejudice is hkely to Cause

to*the respondent from the proposed deletion in the

main prayer. Consequently application in hand is

allowed. No order as to cost. Muharrir is dlrected to do

the needful. File to come up on 07-04 20/

Announced.
20.03.2015
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A ;1(’ Hassu Tahbli

20.03.2015

Parties alongwith counsel pfesent B
This order is directed to dispose of
apphcatlon filed by the plamtlff for partially withdrawal

. of second_Para “ \> s> of his relief claim in the

_ plamt Reply submitted. Arguments heard and record
- perused.
‘ o Learned  counsecl .for the  petitioner .
vehemently contended that it is choice of the plaintiff
to withdraw any Part of his claim. Further argued that .
there is no legal impediment qua acceptance of instant
application, therefore, the same be allowed.

In rebuttal to the arguments forwarded by
the learned counsel for the petitioner, Iearhed counsel
for the respondent solicited that the petition is without
any probable cause and reason and just an attempt
prolongmg the matter further without any justification..

Keepmg in- view . available record and.

submis‘sioh solicited by the Iearnegl ,counsel for t

parties this court is of the view that no party to thc hs

A ]




: Amj'ld Hasshin Tanoli

12-01-2015

i
i
¢
1
A
i
|
I
b
1
1

The instant case has been received

from the court of learned Civil Judge-V Lakki

- Marwat by the order of learned/Hon,ble |

District & Sessions Judge, Lakki Marwat vide
 office order bearing endorsement no.1034- 35
DSJ dated Lakki the 20-12-2014. Be registered

in the relevant register.

Plaintiff with counsel and delendant -

N person present. On the request of defendant,
adjourned for

24.01.2015.

|
arguments on application on =

: ( Amjad Hassan Tanoli)
- - Civil Judge-II,
‘Lakki Marwat.
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ORDER-14

- L R-1i>

‘ ) Civil fadt'

Presence as before. Defendant counsel

sought time for arguments on application, given,

Adjourned. File to come up for arguments on

‘ ( application on / 3—-(2/—{9 : .
- - (Civil JW{dge-V, Lakki)
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ORDER-10
- 06.09.2014

Presence as before. o

Today learned counsel for the plaintiff :
submitted an application for withdrawal of suit to
the extent of Para-“Bay”. Given. File to come up for

replication and arguments on instant application

as well as application for the rejection of

29— |l

plaint on

(Malik MuhamQgad Hasnain)
Civil Judge/Judicial Magistrate-V,
Lakki Marwat.

ORDER-11 . -
29.09.2014 '

Clerk  of counsel for the parties

present. Learned counsel for plaintiff subfnitted

. aipplication for adjourhg_}_ent that today he is busy

before the Hon’ble High Court, Bannu Bench.

Adjourned. File 'to come up on arguments on

22 —[o— Zé .

(Malik MubBpAmmad Hasnain)
Civil Judge/Jy¥licial Magistrate-V,
LaklkgMarwat.

SR Nl 9 el

N Rydirniner,
4 : T:fce of the District & Sessies
' Jodge, Lakki




~ | b
HaRatn Bhch S dbhan. Ve susk hsdididal |ah Khan, o
Civil s@itvil 48 19011 6 2014. l . o

‘ :' - Or.......07.

. 21.05.2014. _
1 B Plaintiff through counsel present.
f - Defendant in person alongwith his counsel present. Wakalat
: 1 : Nama afresh on behalf of defendant filed by Mr. Irfanullah Khan Advocate
‘[; ‘ . )
'.” - and sought time for arguments being newly engaged, adjourned. Put up for
1 . .
|[ ! arguments on application for rejection of plaint on f:” g '—'/ 4
il | )
il
’In o o (Malik MiMiammad- Hasnam) R
I . , Civil Judge-V, Lakki Marwat. - .
|' i 5 Or........ 08
i 05.06.2014. : |
N Plaintiff in person and defendant through counsel present.

Plaintiff submitted - an _application for adjournment on the

ground that his counsel is busy before the august Peshawar High Court,

Bannu Bench, adjourned. Put up for arguments on application for rejectlon "'3‘:':.":“ :

- of plaint on ’Lé,,_//-/zf ‘:/

(Malik Muhymmad Hasnain)
Civil Judge- » Lakki Milyrwat

: o ;oA
Or......... 09 ;o , B
26.05.2014 ! _ : CoLL ey

Counsel for the ‘parties present. learned

il g counsel for defendant sought ‘time for arguments Time
g

1rl o given. To come up for Arguments on § —

A

e

RN . .

!! . © {Madik Muhamdnad Hasnair

‘I[ iR Civil Judge V, Lakki Marwat.




ey qwu,
‘..-‘._‘ --‘~‘1

Parties in person present.

Learned ‘Presiding Ofﬁcer IS on casual leave, SO .case is posté'd {0 I,

: ,Zeader. RIS RN
3 A Ofv”-‘ 04,

¥'24.03.2014. - ‘

24 03.2014.

Parties with thejr respective counsel present.

Today plaintiff submltted Judicial ~ stamps émou'ntin‘g‘ -to

1:’%&!«7-4"\?4\5 e i

“Rs.15 ,000/- for the purpose of Court fee, placed on file.

t
Learned defence counsel submitted an application under Order—

VII Rul II CPC, copy given. File to come up for arguments on 08.04 2014

&\\\.\\\\\

| ) ' (Malik Muh mad Hasnaln)
| TR ' Civil Judge-V, Lakki Marwat,
B A O SR | L
- 08.04.2014,
e A e Parties present in person.
_ ay Today Bar is on strike,
| " arguments on application under Order-VII Rule-11 CPC/on 29.04.501 4.
.‘*.‘ ...‘v- d»n\ 'y
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Directorate of Elemen arv & Secondary Education

Khyber Pakhtu nkkhwa, Pesh

awar.

Mr. Faroon Badshalh fanior Clerk GHS Titar Khel Lakki Marwat is hereby
transterred to office of tha DEQ (F) Lakki Marwat against vacant Junior Clerk posl on his
awn pav and BPS in the interest of public service with clfect from the d

ate of his taking over
l.";i‘IE»:.'i'.

' Charge resart should be submitted to all concerned.

No TAf iN et b allowed,
c"\\'\\}1
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C DIRECTOR

Elementary & Socondary Cducation”

Khyber Pakhtunkhwa, Peshawar
. 7 <. ; _
Endst: No. A /3~ (A-23/MS/Lakki/Vol-il.  Dated Peshawar (he 2013.
1 Copy 'o:".\*-m.d to the: -
) Districl Education Officer (Male) Lakki Marwal.
i

R

District Education Officer (Female) Lakki Marwat.
District Accowrts Officor Lakki Marwat..

Head Master concerned.

Official concerried,

Master file.

PA to Director Elementary & Secondary Education Khyber P
Peshasvar.,

- \/ Dcputf\Jucdor(F&A) 51“ ‘

Direclorate of Elementary & Secy: Edutallon
Khvbu Pal\htunkhwa Peshawar
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Pt.Name i

Clinical Record
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Inj. SONNET
250, 500mg 19

Nociis
Cap. 20mg !/ inf 40mg

LOCLS
250, 590 Tab,
500mg 7 100mli Inf,
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OON_BAD SHAH

STATEMENT OF HAR
s/O BEHRAM KHAN R/O NASSAR KHEL
NARUANG LAKKI MARWAT PLAINTIFF

On Oath
that 1 had. instituted the

shdil Khan

Stated
1t 'wamst defendant Khu

rvention of elders of locality we

and the

instant su

- bhut dué to inte

have patched up the matter privately

dcfendant ensured me that he will not damage -

my family reputation and will not ‘repeat any

dice to my fhture service. 1 do not

ute the defendant further more

act preju

want to prosec
w the suit. The application

for withdrawal 1s EXPA while CNIC of plaintiff

"md want to withdrav

is EXPB.

RO&AC
27/11/2015

. ‘ (Asif Ka
Civil Judge-1i, Zkki Marwat

/\/ /7/ j > /gﬂ/am(///

h uoon Bad Shab (-
CNIC No. 11201- 0378639 1

|
|
|
|
' ) . (Asﬁ‘ a

A, Lakki Marwat

W “3(\*\\\\ 0/

e *'j:he Dis:rim & S
i udge Lakk]
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"~ On Oath

Department Lakki,

R O&A C

3

STATEMENT OF KHUSHDIL KHAN S/0
HASHAM KHAN R/O NAR SAHIB DAD
MAIDAD KHEL (DEFENDANT).

’

Stated, a baseless release was issued from

myself which was published ' in Daily “Mashriq” -

Peshawar dated 12/11/2013 against the plaintiff Mr.

Haroon Bad Shah (£X-Junior clerk) Education

_on the direction of elders of PTI,
only on political grudges with plaintiff family
affiliation with

members

“Awami/National Party” and also a false
propaganda started against him to destroy his family
reputation and his- service. As a result his removal

from service was ordered on 18/06/2014. 1 did all on

the direction of my political party elders. It

requested that my apology may kindly be accepted to

‘is

the satisfaction of plaintiff.

27/11/2015

_ (Asif K
: Civil Jucl, Lakki Marwat

b ¢

-\ -
Khushdil Khan {defendant)
CNIC No. 11201-8536757-3  --

7 (Asif Kaf
i Zivil Judge-11, Lakki Marwat .

: | éﬁ&cz of the District & Sessiona
' : Judge, Lakki




