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BEFORE THE KPK SERVICE TRIBUNAL.
PESHAWAR

Appeal No. 1153/2014

it. ’* li
Flaroon Badshah Versus Govt, of KPK through Chief 

Secretary, Peshawar etc. !

JUDGMENT

07.03.2016
AppellantPIR BAKHSH SI-IAH. MEMBER.-

with counsel (Mr. Ijaz Anwar, Advocate) and

Government Pleader (Mr. Muhammad Jan) with

Hameedur Rahman, ADO for the respondents present.
Ia

I

Initially appointed as Class-IV employee in the2.

Education Department, the.appellant was promoted to

the post of Junior Clerk on 14.10.2005. According to
;

record, Mr. Mir Azam, then Executive District Officer,r

E&SE, Lakki Marwat, appointed 11 Junior Clerks in the

year, 2011 and which appointments according to the

competent aiuthority were illegal, hence, the competent

authority constituted enquiry committee comprising of

Abdul Ghafoor Baig, Special Secretary, (BS-20) Higher

Education, KPK Peshawar and Mr. Attaullah Khan,

Principal (BS-20) RIl'E Peshawar against the said Mr.

Mir Azam. In the said enquiry report, the appellant was

i-i
\ ■
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also recommended to be posted out from the district and

to be proceeded against under the Government Servants

(E&D) Rules. On the basis of this enquiry report, a show

cause notice was issued to the appellant charging him as

follows:-

“i. That consequent upon the completion of inquiry 

conducted against you by the inquiry committee 

for which you were given opportunity of 

hearing; and

ii; On going through the findings and

recommendations of the inquiry committee, the 

material on record and other connected papers 

including your defence before the inquiry 

committee,

I am satisfied that you have committed, the 

following acts/omissions specified in rule 3 of 

the said rules;

r\
/ •

(i) Mis-conduct.”:

/
He submitted his reply to this show cause notice. Vide/

impugned order dated 18.6.2014, the appellant was 

removed from service against which order his

departmental review petition was not responded, hence

this appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974.

Arguments heard and record perused.3.

4. The learned counsel for the appellant submitted

that the appellant cannot be connected with allegation of

appointment of 11 Junior Clerks by one Mir Azam and it
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is evident that the appellant was maligned on political

affiliation. It was further submitted that major penalty of

removal from service has been imposed on the appellant

but the procedure adopted was the shorter procedure of

only a show cause notice which practice is against so

many decisions of the august Superior Courts. It was

submitted that no opportunity of defence or personal

hearing was provided to the appellant and the penalty

imposed is too harsh. The learned counsel for the

appellant while assisting the Tribunal through the

enquiry report of the enquiry committee against Mir

Azam, submitted that no punishment, muchless
A

punishment of removal from service, has been

V recommended even in this enquiry against the appellant

and hence order of removal against the appellant was

\ uncalled for. He submitted that the appellant may be

reinstated into service with all back benefits, by setting
11

aside the impugned order.

The appeal was resisted by the learned5.

Government Pleader on the ground , that all the codal

formalities of show cause notice has been complied with

and the competent authority was vested with powers to

adopt shorter procedure for disciplinary proceedings

against the appellant. He also submitted that in the said

illegal appointments of the Junior Clerks, brother of the

appellant namely Aftab was also appointed by the said

Mir Azam. He also submitted that the appellant has
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admitted his helping out the said Mir Azam. Finally it

was stated that since the charge against the appellant has

been proved, therefore, the instant appeal being devoid of

merits may be dismissed.

We have heard pro & contra arguments and have6.

perused the record.

A thorough perusal of the record did not reveal7.

that the charge of rendering any illegal assistants in the

recruitment of 11 Junior Clerks appointed by Mir Azam

stand^ proved before the enquiry committee.r\
Undoubtedly, his brother was also appointed in the said

appointments but the appellant being neither signatory on

such appointments nor a member of the selection

committee, then he cannot be held responsible for such

appointment by a competent aifiothet authority. We have

perused the enquiry report under discussion and unable

to hold that appellant was also the accused officials

before such enquiry committee. In pursuance of the

recommendations of the enquiry committee, it was

required that the appellant should have been issued a

separate charge sheet followed by a departmental enquiry

against him but the record shows that this procedure has

not been adopted. Contrarily, a, show cause notice was

issued to the appellant and his reply to this show cause

notice in which he denied charges, shows that the

competent authority without going into the role of the
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appellant for any such illegal appointments of the Junior

Clerks or other cognizing materials against him, has

passed the impugned order which conveys that the same

was passed without application of mind. Charges leveled

in the show cause notice, not correspond with the so-

called materials in the enquiry report. No opportunity of

personal hearing has been given to the appellant. The

Tribunal is of the considered view that the impugned

order suffers from infirmity being not well-grounded in

the alleged incriminating materials against the appellant,

hence the same cannot be sustained. Thjerefore, the

impugned order is set aside and the case is accordingly

remitted to the respondent department to conduct denovo

proceedings against the appellant strictly in accordance

with law within a period of one month after receipt of

this judgment in which full opportunity of defence be

provided to the appellant.. Needless to mention that for

such denovo proceedings, the appellant is reinstated into

service. The issue of back benefits will also be decided

by the respondent department in such denovo

proceedings. The appeal is disposed off accordingly.

Parties are left to bear their own costs. File be consigned

to the record room. n
ANNOUNCED
07.03.201 (PIITBAKHSH SHAH 

MEMBER/!/

i(ABDULEATIF)
MEMBER
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Appellant in person and Mr. Muhammad Jan, GP for respondents30.09.2015

present. Arguments could not be heard due to learned Member

(Judicial) is on official tour to D.I. Khan, therefore, case is

adjourned to ^ J for arguments. ;

Member

Counsel for the appellant and Mr. Ziaullah, GP for04.12.2015

respondents present. Learned counsel for the appellant submitted

that he does not want to file rejoinder. He requested 'for

adjournment to gone through the record. To come up for

arguments on

Member

.i'
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IReader Note: I

Clerk of counsel for the appellani present. Since Ihc04.12.2014
r

Tribunal is incomplete, therefore, case is adjourned 09.01.2015 i

r
for the same. I
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L Reader Note;
Reader

Appellant in person .present. Since the Tribunal is09.01.2015M f
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incomplete, therefore, case is adjourned 09.02.2015 for the same.I
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1 2 3
^ \ Ba-cL^lo-h. 

/^hOjar

s1 K •

The appeal of Mr. 
submitted today by 

may be entered in the 'Institution Register and put up to 

Worthy Chairman for preliminary hearing.

Advocate

C:-

This case is entrusted to Primary Bench for Prelimina 

Hearing to be put up there

■)

V;: '

A
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BEFORE THE KHYBER PAKHTUNKHWA//

. ,/ SERVICE TRIBUNAL. PESHAWAR

Appeal No. USB /2014

Haroon Badshah s/o Beharm Khan Ex Junior Clerk 1^0 Naser khel, 
Sarai Naurang Lakki Marwat (Appellant)

VERSUS

Govt of Khyber Pakhlunkhwa thi'ough Secretary Elementary & 
Secondary Education Department, Peshawar and others.

(Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. 1153/2014

Haroon Badshah s/o Beharm Khan Ex Junior Clerk R/O Naser 

khel, Sarai Naurang Lakki Marwat (Appellant) '

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa Civil Secretariat Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa Elementary & 
Secondary Education Department, Civil Secretariat Peshawar.

3. Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

the Notification dated 18.6.2014, whereby the 

appellant has been awarded major punishment of 

Removal from Service, asainst which the
Departmental Review dated 14.7,2014 has not been
replied so far.

Prayer in Appeal: -

On acceptance of this appeal the Notification 

dated 18.6.2014 may please be set-aside and the 

appellant may please be re-instated in service 

with full back wages and benefits of service.

Respectfully Submitted:

1. That the appellant was initially appointed on 15.12.1994 in 

the Education Department and on 14.10.2005 was promoted 

as Junior Clerk. Till to the last date he performed his duties 

to the best of his abilities and to the utmost satisfaction of 

his superiors.

■
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2. That the respondents initiated as departmental proceedings 

regarding some alleged illegal appointments made by Mr. 
Mir Azam Khan Ex EDO (E&S) Lakki Marwat. A regular 

enquiry was conducted against the officer, however quite 

astonishingly after the conclusion of that inquiry, the 

appellant was served with a misconceived show cause 

notice. (Copy of the Show cause notice is attached as 

Annexure A) '

3. That it is pertinent to point out here that the show cause ' 
notice was neither accompanied any alleged enquiry report, 
nor any statement of allegations albeit the appellant 
submitted his reply refuting the allegations. (Copy of the 

reply to the show cause notice is attached as Annexure B)

4. That the appellant was called for personal hearing, where he 

explained about his innocence however without considering 

his defence reply quite illegally the appellant was awarded 

the major penalty of Removal from service vide notification 

dated 18.06.2014. (Copies of the letter dated 12.05.2014 & 

Notification dated 18.06.2014 are attached as Annexure C 

&D)

5. That the appellant submitted his departmental Review dated 

14.07.2014, however it was not replied so far. (Copy of the 

departmental review is attached as Annexure E)

6. That the impugned Penalty Order is illegal unlawful against 
law and facts hence liable to be set aside inter alia on the 

following grounds :

GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with 

law hence his rights secured and guaranteed under the law 

are badly violated.

B. That no proper procedure has been followed before 

awarding the major penalty of removal from service to the 

appellant. No proper inquiry has been conducted, the 

appellant has not been associated with' the inquiry 

proceedings, statements of witnesses if any were never taken 

in his presence nor he has been allowed opportunity of cross
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examination, moreover he has not been served with any 

show cause notice, thus the whole proceedings are defective 

in the eyes of law.

C. That without any prejudice to the above and in addition 

thereto, appellant has never been involved in any kind of 

misconduct by whatsoever name called. He had always 

performed his duties diligently and honestly to the utmost 
satisfaction of his superiors.

D. That without any prejudice to the above and in addition 

thereto, the major penalty imposed upon him is against the 

rules and laws on the subject matter as well as against the 

principles of natural justice.

E. That as explained earlier the case against the appellant is 

based on malafide arising out of personal vendetta and 

political victimization hence unsustainable in the eyes of 

law.

F. That the authorities cannot blow hot and cold together for 

firstly procedure as envisaged in Rule 5 of E & D Rules 

were adopted then abruptly the inquiry was dispensed with 

and procedure U/0 7 was adopted. It is also a clear 

manifestation of malafide on the apart of authorities.

G. That the appellant was served with no charge sheet/show 

cause notice/statement of allegations during the formal 
inquiry conducted u/s 5 of E & D Rules 2011. Moreover the 

non provisions of the show cause notice and copy of report 
has rendered the whole proceedings void ab initio.

H. That the appellant had no role in the appointment of Junior 

Clerks as the appointments were made in/by the office of the 

EDO/DEO (Male) Lakki Marwat whereas form April 2006 

to June 2013 appellant was posted as Junior Clerk in the 

Office\ of Deputy District Officer (Female) E&SE Lakki 
Marwat and was^ having no concern with the EDO/DEO 

(Male) office.

1. That the copy of the findings of the Inquiry report was not 
supplied despite demand, recently on his application, the 

enquiry report conducted against the EDO was provided to
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him. It is very interesting to mention that it is written therein 

that the appellant has made him liable to be proceeded 

against Rule 3 (e) of E & D Rules 2011; which is 

preposterous. The appellant has never been involved in any 

subversive or anti state activities. He is a patriot Pakistani, a 

law abiding and peace loving citizen. (Copies of the 

application and enquiry report is attached as Annexure F 

&G)

J. That it was recommended by the inquiry committee that the 

appellant may be posted out of the district but instead of this 

minor penalty a major penalty of removal from services was 

imposed upon appellant. It is against all the norms of 

civilized world. Also the authorities were bound to serve 

appellant with fresh show cause notice and giving reasons 

thereof of non agreement with the recommendation of the 

committee. Moreover, the committee itself cannot propose 

penalties.

K That the allegations that the brother of appellant was 

appointed due to his maneuvering has no legs to stand upon. 
The brother of the appellant was a candidate like others and 

fulfilled the minimum qualification criteria. Moreover the 

sons of the dealing clerk/assistant and District Officer (Who 

was member of DSC) and Deputy District Officer Education 

(Male) were also appointed but they have not been removed 

from services. Whereas the appellant who had no role in the 

appointments was removed from services. Clear 

manifestation of discrimination and bad faith.

L. That the true story behind the false implication of the 

appellant in the said controversy is that the local MPA Mrs. 
Zareen Zia is a distant relative of the appellant; however, 
almost all members of the appellant family have political 
affiliations with Awami National Party. To set old scores 

she instigated one Mr. Khushdil Khan Senior Vice President 
PTI Lakki Marwat to start baseless and false propaganda 

against the appellant. Mr. Khushdil Khan even went to the 

length of publishing items against the appellant in a local 
news paper daily Mashriq dated 12.11.2013 and demanded 

transfer of the appellant. Since PTI is in power therefore, 
their stance was accepted and appellant was transferred. The 

appellant responded and as per local customs and traditions
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a jirga was arranged between Mr. Khushdil Khan and the 

appellant. Wherein Mr. Khushdil Khan admitted his fault 
and the jirga gave,the award/verdict dated 16.11.2013 that 
he by using his good office of PTI will re-transfer the 

appellant to has previous post and if he fails then he will 
have to pay to the appellant an amount of Rs. 500000/- as a 

penalty for damaging his reputation and causing him mental 
agony and torture. Mr. Khushdil Khan not only failed to 

bring back the appellant to. his previous post but also refused 

to pay the agreed amount. A notice dated 3.2.2014 was 

served on him but vain. Therefore, the appellant brought a 

suit in the court of Civil Judge Lakki Marwat for recovery of 

the said money. This further enraged the MPA and his 

associates they tried to pressurize the appellant though 

different means but in vain. Therefore they falsely 

implicated the appellant in the said inquiry/case. (Copy 

attached)

M. That even the order of Removal from service was 

misconceived when it find reference to service of Charge 

sheet & regular enquiry, while infact no such procedure ever 

adopted, thus the appellant has been denied his right to be 

dealt with in accordance with law, the procedure so adopted 

is a mere eye wash and malafide.

N. That, it is pertinent to mention that during the formal inquiry 

neither any show cause was issue to the appellant nor any 

charge sheet and statement of allegations were issued to the 

appellant but straight away a show cause notice was issued 

to him which was replied with accordingly. A personal 
hearing was granted to the appellant but as the authorities 

had already decided to inflict harm upon appellant therefore 

it too was of no use. The authorized officer during the 

personal hearing not only refused to acknowledge 

documents and defense forwarded by the appellant but also 

turned down requests of the appellant to provide him with 

findings of the inquiry report and other evidences.

O. That appellant has never - committed any act
which could be termed as misconduct, albeit been awarded 

the penalty of “Removal from Service. ”

or omission
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P. That the appellant is jobless since the illegal removal from 

service.

Q. That the appellant also seeks pennission of this Honourable 

Tribunal to rely on additional grounds at the time of hearing 

of the instant appeal.

It is, therefore, humbly prayed that on acceptance of 

this appeal the notification dated 18.6,2014, may please be set- 

aside and the appellant may please be re-instated in service 

with full back wages and benefits of service.

Appellant
/Through

IJAZ ANWAR 

Advocate Peshawar
&

SAJIDAMIN 
Advocate, Peshawar

AFFIDAVIT

I, Haroon Badshah s/o Beharm Khan Ex Junior Clerk 
R/O Naser khel, Sarai Naurang Lakki Marwat^ do hereby 
solemnly affirm and declare on oath that the contents of the 
above noted appeal are true and correct and that nothing has 
been kept back or concealed from this Honourable Tribunal.

Deponent
V ^ ivi4/y

.'T
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government of khyber pakhtunkhvva 
elementary & SECONDARY EDUCATION 

DKPARTIVIENT
^ ^ registered

i

Ex-DEO Lakki & others„„.S0 ,s™,

finr riprk BS 07 0/0 Deputw District Education Officer (Female) 
Ex-Jun,or Clerk BS-07 0/0
District Lakki Marwat.

; ...

SHOW CAUSE NOTICESubject; -
1 am directed to refer to the subject noted above and to enclose herewith a copy of , 

the Show Cause Notice where,n the Competent Authority (Chief Minister Khyber Pakhtunkhwa) ; 

has tentatively decided to impose upon you the Major Penalty of ‘‘Removal from Service^ under j 

Ru,e-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 201 in ^

connection with the charges leveled against you.

as to whydirected to furnish your reply to the Show Cause Notice
and also intimate whether you desire to

You are therefore 

the aforesaid penalty should not be imposed upon you
2.

be heard in person.

should reach to this Department within Seven (07) days of the delivery
Your reply

letter otherwise ex^parte action shall be taken against you.
3.

of this

Copy of the inquiry report is enclosed herewith4.

(MUJEEB-UR-REHMAN) 
SECTION OFf/cER (SCHOOLS/MALE)Fnr.l: As Above:

Endst: Even No. & Date:
Copy of the above is forwarded to the:-

PS to Secretary E&SE Department .Khyber Pakhtunkhwa.
PS to Special Secretary E&SE Department Khyber PakhtunkhwaI.

SECTION OFFICER (SCHOOLS/fVIALE)

a
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v: -4 SHOW CAUSE NOTICE

I, Pervez Khattak, Chief Minister Khyber Pakhtunkhwa, as competent authority, 

under the Khyber Pakhtunkhwa Government Servants {Efficiency & Discipline) Rules, 

2011, do hereby serve you, Mr. Haroon Badshah, Ex-Junior Clerk (BS-07) office of 

Deputy District Education Officer (Female) Lakki Marwat (now Junior Clerk GHS Titter 

Khel Lakki Marwat) as follows:

That consequent upon the completion of inquiry conducted against 

you by the inquiry committee for which you were given opportunity 

of hearing; and

On going through the findings and recommendations of the inquiry 

committee, the material on record and other connected 

including your defence before the inquiry committee.

I am satisfied'that you have committed the following acts/omissions 

specified in rule-3 of the said rules:

papers

(i) Mis-conduci

2. As a result thereof, I, as competent authority, have tentatively decided to 

impose upon you the penalty of 

said rules.
under rule 4 of the

2 You are, thereof, required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be heard in 

person.

4, ■ If no ■reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in and 

in that case an ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry officer/ inquiry committee is enclosed.

D

(PERVEZ KHATTAK)
CHIEF MINISTER KHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY

Mr. Haroon Badshah, Ex-Junior Clerk (BS-07) 
office of Deputy District Education'Officer (Female)
Lakki Marwat (now Junior Clerk GHS Titter Khel Lakki Marwat)
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The Honorab e Chief Minisler, 
Khyber Pakh iinkhwa, 
Poslijiwjir

]|ilU)ll(;il PUOPKR ClIANNKl.

Cause Notice flawed 28/02/2014Renlv to SISubject: ow

Respectable Sir,
»

Kindly refer to le;ter 

Liikki & others dated Peshawar the March 07. 2014.

Ref. No SO (S/Mj,^E&SED/4.17/2013/Mir Azam Ex-DEO

IS shocked to receive a show cause letter dated 28/2/2014 alongOn 14/3/2014 1 w
letter da ed 07/03/2014 of en numbers (opened in the presence, of 

'filler Klicl l.akki Marvviil);'whcrcin competent authority

u/r 4 of KP Govt Servant

with covering 

Postman & Head Maste
has decided to impose n ajor penalty of remoMil from seiwices 
(E & D) rules 2011 on ir.e. In this regard. I would like to draw your kind attention as well

Gl-IS

iuthorily to llie IoMon' ing lads:as that of the competent

iiii.scoiKlud by wliaisuever name eullcil1. 1 have never been involved in any kind ol
and have alwayi penoi-mcd n,y duli.s diligenlly and honestly lo the utmost

satisfaction of my superiors.

2. The major penal :y proposed to be imposed upon me is'ugttinst the rules and laws 

on the subject natter as well as agaiust the principles of natural justice; hence

and an infringement uppn my rights. ,illegal, unlawful

s stated that as mentioned in Para 4 of letter and Para 5 of the

were
3. With respect it

show cause notice; no I'lndings/repori of Inquiry Officer/lnquiry Committee

enclosed. The non-provision of findings of inquiry is a clear indication ofmalafide 

ithorities. (Copy of remarks of Postman attested by Head Masteron the part of a 

GHS Titter KheVj Lakki Marwat enclose.1)

1
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4. If there is any case against 

personal ver

f- it will be based upon political victimization and 

delta; for my family’s political affiliations are with an opposition

me

local leaders (led by MPA Ms Zareen Zia and-her husband) of ^ling: party and the

i party arc he 1 bent upon destroyipg my career. It is pertinent to mention jhal 1

i cannot be gr lled for political aftiljations of my family.'I am a government servant
r

political affiliations of whatsoever nature with 1i and have no 

• am ready to 

l>er.sonal heading.

any political party. I 
provide documentary proof in support of my stance '^urin^ the

\

5. I would like to be iieai'd iii-persoti.

It is also imoortanl lo ineulion dial die iiiciuiry ineiilioneii in (he number of (he 
leKer

whereas fron 

Deputy Distr

was igainst Mr. Mir A/..-iin Khan I^.N-1^I)()/I )!•{) (Male) Lakki Marvval 

April 2006 lo .Iiiiu- 2013 I was posted as .liniior ('lerk in (he ofllc.e of 

ct Officer (Female) F&SF. Lakki Marwat and was having no concern 

with the EDO/DEO (Male) Office, ll clearly augments my posture of mala fide 

proceedings {gainst me.

In the light cf above mcnlioned I'acls it is hereby requested that the proceedings

of the mental torture and agony that I 
the conspiracies of local leaders of the ruling party. It is further 

ay be exonerated of the allegations leveled

against me may be cropped/quashed to alleviate 

am suffering due tc 

prayed that I it

me

against ‘ me.

i'l

Thanking yoi in anticipation.

Dated:-20/0B/2014 1

Yours faithfully.
'ey

(Haroon Badshah) '
R\-.lunior Clerk.
Office of (he Deputy District 
Officer (Female) E & SE, 
Lakki Marwat

(

I

Now/Present
Junior Clerk 
CHS Tiller Khel 
Lakki Marwat

2
b
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EDIATE/THRQUGH fax

,G0> ''ERNMENT OF KMYBER FAKHTUNKIIWA 
ELEMENTARY & SECONDARY EDUCATION 

department

NoJSO(S/(V])E&SED/4-17/2013/Mir Azam. DEO Lakki.
Dated Peshawar the May 12, 2014/

Mr. Haroon Badshah.
Ex-Junior Clerk BS-07 010 Deputy District Education Officer (Female) 
District Lakki Marwat. (Npw Junior Clerk GHS Titter Khel Lakki Marwat.

Subject: - PERSONAL HFARIMP;

P

i am directed to refer to the subject noted above and to state-that it has been 
intimated by the Establishment Depajiment, Khyber Pakhtunkhwa 

SOR-1 (E&AD)8-44/2013 dated 09-0
Peshawar vide letter No.' 

>-2014-and to-state that the Chief Minister Khyber
Secfetaiy Establishment Depaitment for your personal hearing 

I's in his office.

Pakhtunkhwa has authorized 

before him on 16-05-2014 at 10^0 hou
•V.

r2. ■ You are hereby directed to ensure your presence during the personal hearing with
the Secretary Establishment Departr^ient Khyber Pakhtunkhwa Peshawar on the above 

mentioned date, time and venue.

- \.j\..-/

i(lyiUJEEB-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/IWALE)

^ *

L
. Endst: Even No. & DatP- I

Copy of the above is forwarded to thi;;- i:4
Department. Khyber Pakhtunkhwa '

i. Section Officer (R-1), Establishment & Administration
. Peshawar w/r to his letter referried to above

iii P^ tA Establishment & Administration Department Khyber Pakhtunkhwa
iv ptln D^P^rtment, Khyber Pakhtunkhwa, Peshawar

■ PS to Special Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

. II.

k

•a
: 5r
I.;SECTION OFFICER (SCHOOLS/IWALE) !f;

I
(

i
I

b



>0
government of khyber pakhtunkhwaiT
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT)
Dated Peshawar the June 18, 2014 '

I
V

NOTIFICATION

Np;SO(S/MlE&SED/4-17/2Qi:i/Mir 

Clerk (BS-07), office of the Depuf' 
GHS Titter Khel Lakki Marwat) 
(Efficiency & Discipline) Rules. 20 
allegations.

-"I'Azam Ex-DEO; WHEREAS Mr. Harpon Badshah, Ex-Junior ' 
District Education Officer Female Lakki Marwat (now Junior Clerk 

proceeded against under the Khyber Pakhtunkhwa Govt: Servants 
for the charges mentioned .in the charge sheet and statement of '

I ■
wa;;

1
1

2. rAND WHEREAS. in< uiry committee was constituted comprising the foilowing officers to
conduct format Inquio, against the focused official, for the charges leveled against him in accordance 
With the rules.

i

. L

i. Mr. Abdul Ghafc 
Libraries Departrr

ii. Mr. Atta Ullah Khc

or Baig. Special Secretary BS-20. Higher Education
eht Khyber Pakhtunkhwa.

n, Principal BS-20, RITE Male Peshawar.

InquiT/ committee .after having examined the charges, 
ed official has submitted the report.

I
Archives & •‘V-,

3. . AND WHEREAS the 
record and explanation of the accus

4. •

I •

evidence on
■ : ,'T

AND WHEREAS ash y.
Cterk,Rnn7, m Mr. Haroon Badshah, Ex-Junior'
uierk (BS-07), office of the Deputy District Education Officer Fern
GHS Tillor Kliol Lakki Mnrwol) cJalei

ale Lakki Marwat (now Junior Clerk
128-02-201/1 circiilntocl to him on'07-03-201/1

5. AND WHEREAS thehavinn rn 'H ^ Competent Authority (Chief Minister. Khyber Pakhtunkhwa)-after
ha™ cons,dared ,ha charges and evidence-on record,, inguirv report, explanation of the 
Off,cal ,n response to the Show dause Notice and personal hearing granted accused 

to hirn by Secretary
behalf of Chief Minister Khyber Pakhtunkhwa on 16-05-2014 at 

arges against the accused official have been proved.

I

Establishment Khyber Pakhtunkhwa 
1030 hours, is of the view that the cf

on -!

- Jr

I

6.Pakhtunkhwa GT^rCrnMEffi'CrrScipliS Rurs^mTr T" 7'"“
-i.en Kh.er Pakhtunkhwa, is pLL to :mp:e:r:n::;7“7:“:

■ Lakk'Za ""7™" Education Officer Fe

Lakk, Marwat (now Junior Clerk GHS Titter KhehLakki Marwat, with immediate effect. '

/:
I. •

upon

male
i ■

V I

SECRETARY
Endst: of Even No. & Date-

Copy forwarded to the: - !

pSipss-----
a pf 1° Secretary Khyber Pakhtunkhwa Peshawar '
9- PS to SnPr^f Pakhtunkhwa.
10- oLe oSle ‘^"P^rtment. Khyber Pakhlunkh

Officer'Female Lakki

wa.

SECTION Officer (schools/male)

[/
•r
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C Dated: -// /o7/2014
/

The Honorable Chief Minister, 
'Govt: of Khyber PakhlLinkhwa, 
PeshawarSrL-J-

.ev.

•
y .

iS I ADnlication/RcDrcscntation/DepartmentalSub:- Revi( wO
Appdal against Notification No. S()(S/M)E&SED/4-
17/2dl3/Mir Azam Ex-DEO, dated 18/06/2014,

V

whereby major penalty of removal from service was
imposed upon applicant/appellant X-.

he Honorable Chief Minister,May it pleases

The (ippellant/applicant graciously craves permission to submit as 
under:

• l. -Thal the ' appellant was appointed on 15/12/1994 in the 
Education iepartmenl and on 14/10/2005 was promoted as 
Junior Clerk. Till to the last date he performed his duties to the 
best of hi‘ abilities and to the utmost satisfaction of his 
superiors.

2. That an inquiry in August 2013 regarding some alleged illegal 
appointments was initiated against Mr. Mir A/.ai)! Khan l-!x-‘ 

s) Lakki Marwat and alter llnalization of the forma! 
inquiry a shjow cause notice was issued to the appellant.
EDO (E &

3. That-the trie story behind the false implication of the appellant • 
in the said Controversy is that the local MPA Mrs Zareen Zia is 
a distant re ative of the appellant; however almost all members 
of the appe lant’s family have political affiliations with Awami' 
National Piaity. To set old scores she instigated one Mr. 
Khushdil h.h^n Senior Vice President P'fl Lakki Marwat to 
start baselejss' and false propaganda against the appellant. Mr 
Khushdil Khan even went to the length of publishing items 
against the appellant in a local news paper daily Mashriq dated 

(Annex A Page 5) and demanded transfer.of the 
appellant. >ince PTl ,is in power therefore their stance was 
accepted tnd appellant was transferred. The appellant . 

■ responded md as per local customs and traditions a jirga was •
, arranged between Mr. Khushdil Khan and the appellant. 

Wherein. ly r., Khushdil Khan admitted his fault and the jirga

12/11/2013

•■*1*

r

V

fib• '.t
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the awi.rd/verdi'ct dated 16/1 1/2013 that he by using hisgave
good office cjf PTl will re-transfer the appellant to his previous 
post. and. if h'
amo'unt of RisOOOOO/- as a penalty for damaging his reputation 

iim mental agony and torture (Annex B, Page 6). 
. not only failed to bring back the appellant to his

j.’fails then he will have to pay to the appellant an

and causing 
Mr. Khushdi
previous pojjt but also refused to pay the agreed amount; A 

03/02/2014 (Annex C Page 7) was served on him 
Therefore the appellant brought a suit (Annex D.
1 the court of learned Civil Judge V Lakki Marwat 
of the said money. This further enraged the MPA 
:iates they tried to pressurize the appellant though ^

; I

notice dated 
but in-vain.. i:
Page 8-} 2) \ 
for recovery 
and his asso
different means but in vain. Iherefore they (lalsely) implicated

;•

?

!the appellant in the said inquiry/case:

rttinenl to mention that during the formal inquiry 
show-cause was issued to the appe.ilanf nor any •

4. 2'hat, it is p' 
neither any
charge shee; Sc statement of allegations were issued to the 
appellant bu; straight away (i.c. after the inquiry) a show-cause 
notice was issued to him (Annex E, Page 13) which was replied 
with accord ,ngly (Annex /■ . Page l^). A personal hearing 
(Annex G, Page l^) was granted to the appellant but as the 
authorities fad already decided to inflict harm upon appellant 
therefore it too was of no use. The authorized officer during the
personal hearing not only refused to acknowledge documents 
and defense forwarded by the appellant but also turned down 
requests of the appellant to provide him with findings ol the 
inquiry report and other evidences.

5. That on 18/06/2014 (Annex H. Page fS) a major penalty of 
removal from services was imposed on the appellant. Hence 
this departmental appeal, inter alia, on the following amongst 
other:

Grounds

appellant has neither been treated in accordance 
nor equal protection of law has been provided to

That the 
with lav 
him.

A.

Without any prejudice to the above and in addition thereto, 
appellant has never been involved in any kind of misconduct 
by whatsoever name called. He had always performed his 
duties diligently and honestly to the utmost satisfaction of 
his stipe'iors. .

B.

C. Without, any prejudice to the above and in addition thereto,
• the maj(»r penalty imposed'lipon him is against the rules and . 
laws on the subject matter as well as against the principles of P



ifii
natural justice; hence illegal, unlawful and an infringement 

/ Upon his rights.,'.
..:

D. Without any prejudice to the above and in addition thereto, 
as explaine 1,earlier the case against the appellant is based on 
malo-fide arising out of personal vendetta and political 
victimizaticn; hence unsustainable in the eyes of the law. \ ■

(
B. Without any prejudice to the above and in addition thereto, 

the authorities cannot blow hot and cold together for firstly 
, 'procedure as envisaged in Rule 5 of E & D Rules were

adopted thi.n abruptly the inquiry .was dispensed with and 
procedure i/r 7 was adopted. It is also a clear manifestation 
oi malalide on the part ol'aulhoriiics.

F. Without any prejudice to the above and in addition thereto, 
the appella: 
notice/state.

.It was served with no charge sheet/show-cause 
nenl of allegations during the formal inquiry 

conducted u/s 5 of E & D Rules 2011. Moreover the
r the show cause notice and copy of report has-, 

rendered thdi whole proceedings void ab initio.

non-
proyjsion ,,o

G. Without an} prejudice to the above and in addition thereto,
I he appellait had no role in the appointment ofjunior clerks- 
as the appbintments were made in/by the offee of the 
EDO/DEO ^Male) Lakki Marwat whereas from April 2006 

--':3 appellant was posted as .lunior Clerk in the 
office of Eeputy District Ofiicer (Female) E&SE Lakki 
Marwat ana

to June 20

was having no concern with the EDQ/DEO 
{M.z.\Q)Oif\}zQ: (copy of service hookas Annex I) \

. \,

H. Without an f prejudice to the above and in addition thereto, 
it is submitted thal copy of the lindings of the inquiry report 

pplied despite demand and now when 
: appellant managed to get his hand on the only 

Page 1 1 to page 14 of the report. It is very interesting to 
mention thal it is written therein that the appellant has made 
him liable ti be proceeded against Rule 3 (e) of E & D Rules
2011; which is preposterous. The appellant has never been 
involved in
patiiot Pakistani, a law abiding and peace loving citizen

was not SQ 
officially the

un-

any subversive or anti stale activities. He iIS a

;I. Without an} 
it was i-ecc

’prejudice to the above and in addition thereto, 
mmended by the inquiry committee that the 

appellant may be posted out of the district but instead of this- 
minor penally a major penalty of removal from services was . 
imposed upon appellant. It is against ail the norms of 
civilized world. Also the authorities were bound to serve 
appellant w th fresh show cause notice and giving reasons ^

■. I

; 1
i

1

i:



thereof of non ■ 
committee, {viore 
penalties-.'

1 agreen.em with the recomnu-nciaiions of the
■ cannot p,Cf

--■

TTv;;—•'•
. ,:v:r;.v.

J.. Without
the statemer 
Presence. To add insult 
mandatory rfpportiinity to cross 

ole proceeding(s)

the witnesses was not recorded in his 
"ijury he was 

examine the

any
hereto.

to inot given the 
witnesses. '■ 

IS void ab initio on this score

K.

above-mentioned documents 
officer failed/ 
order of remoi

due to his maleuverino has nn Ipo appointed
brother ' . fulfil stand upon. For hisMoreover tSi;'':,- TTr criteria. '

Oislrict Office- (who was mefbef ol 01-/“''^'"' 
District Office, Education (Male) were 
they, have not been removed from .p
appellant who fad.no role in ihP- Whereas the
from services. Clear manifesnr '‘PP°'^^‘'^^'^ts was removed faith. (Merit U^al Annex J) ' discrimination and bad

tamo, 
appellant produced the

■efitsed fn , I ■authorized

L

wo„, taroSSiiS tr.r
order diM l!/06;2l)M „„ t! Priyed ,h.;
.ppollor,, n.., be
POOP orhe, relief .J „„ e, ^med
Circumstances, of the teemed

i- • 1

■set-aside and the 
with all back benefits with

proper and jnst incase.
•f
f:

Sincerely, f-'

/>

Haroon Badshah 
S/0 Behram Khan 
R/O Maser Khd, Sarai Na 
Bakki Marwai,
(Ex-Junior Clerk GHS Tf 
Eakki Marwat)

urang

itter Khel

Note; - Total enclosure in numbers

f

Sillili.iT i
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Removal
(^U JT fe I 0 (J^ t t3c/  ̂(3-^ f ro m

i::^J'UiLL^Uj^^i0^^f-l^!ft*UtfeyL/y'uJi)^ZlRemoval from Servicei/c/l^-^-’ii-'^

-^ uO lt> ^J /£; If i/jli ijy i/l

Service
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i: Enquiry Report Regarding Illegal Appointments of Junior Clerks made in
E & SE, Department District Lakki

Mr. Mir Azam, Ex-Executive District Omcer Education, Lakki Marwat (hereinafter 

referred to as “the accused officer*’) had appobied eleven Junior Clerks (B-07) in the year, 

2011. -The Elementary & Secondary Education Department, Government of Khyber 

Paklitunkhwa (hereinalter. referred to as "ihe department”) after receiving complaints . 

regarding irregularities in the recruitment procesi, conducted, facts finding enquiry against the 

accused oriiccr. The department, on the' basis of the of enquiry report, referred the case to the 

Provincial Government (hereinafter referred to as “the Government”) for initiating 

■ disciplinary proceedings against the accused- officer. The Chief Minister, Khyber 
PakhtLinkir-wa, was pleased to issue charge sheet (Annexiire-I) and Statement of Allegations 

(Anhexure-IJ) against the accused officer and constituted two members enquiry committee 

consisting of the following officers:-

1. Mr. Abdul Ghafoor Baig, Special Secretary (B-20), MED, Peshawar 

Mr. Atiaiillah Khan, Principal.(B-20), RITE, Peshawar.2.

The deparimehl issued Notification regarding appointment of the above mentioned 

enquiry committee on 01/08/2013. bearing No. SO (S/M)E&SED/4-17/2013/Mir Azam Ex- 
DECj Lakki Marwat (Annexure-Ill), but the same was not issued well in time. The 

•department, however, later on sent the said Notification under a covering letter bearing even 

number dated 23/10/2013 (Annexiire-IV).

Background of the case

The then Executive District Education Officer, Lakki Marwat. Mr. Abdul Malik 

M ■ (hereinafter:referred to as "the EDO”), advenised certain .posts of Junior Clerks (B-07),

including the posts of dilferent categories of male 8c female teachers, (i.e. AT, TT, PST, DM, 

CT, T-’ET etc), ;in the Daily Mashriq dated 06/10/2011. (Annexiire-A) in Elementary & 

Secondary Education, Lakki in.the year 2011. In response to the advertisement as many as 690



n2/;

w' i
tipplication forms were issued to vaidous candidates for the post of JuniofClerk (B-07) out of 

.which 572 application forms■ Id received to the EDO till the closing date (i.e. 20/10/2011).
1 lie EDO constituted committees, under supervision of several Principals, for the purpose of 

conducling typing lest as well-as scrutiny of academic record/testimonials of the candidates

were

!

(Anncxure-lS). The committees conducted typing lest on manual typewriters in which 266 

■candidates out ol 572 appeared (Annexiirc-C/ IJ pa^es) while the scrutiny committee 

hompleled its task in four consecutive days i.e. from 13/02/2012 to 16/02/2012 wherein 118 

candidates out of 266 appeared for scrutiny of their testimonials / academic record (A 

D/llpayes),
nnexiire-

During the recruitment process, the EDO was transferred by the Govermnent on
18/02/2012 and the accused officer was posted as EDO, Lakki Marwat. The accused officer, 

after taking over charge of his office 20/02/2012, completed the remaining process withinon

seven months by preparing merit list, held meeting of the District Selection 

(hereinafter referred to
Committee

as the selection committee") and consequently issued appointment 

the basis of typing test, prepared merit list of 16 
candidates out of 266 and placed before the selection, committee neither observed 33%

orders on 01/10/2012. The accused officer. on

reserved quota of Class-IV, servants 

of fresh candidates
grading / divisions regarding academic qualification 

taken into consideration at the time of prepmation of merit list.

nor
i was

Proceeiliups

The Enquiry Committee summoned the present DEO (Male) Lakki and .the 

ofF.cer through letter doted 11/11/2013 (Ai,ncxurc-V) fo, productiorr of thu'entire relevarrl 

record. The record

accused

made available accordingly. Ihe enquiry Committee went through the

& Secondary Education

was

available record thoroughly. The following .staff of Eicmcnlary 

Deparliuciil, related-to the entire recruilmciU procc.ss or.Iunior Clerks,
was called & examined

ill light of the available record;:-

1. Mr. Mir Azam, the accused officer (Chairman of the Selection Committee) 

Mr. Shafiulla KJian, PS to DC Lakki (Member of the Selection Committee) 

Mr. Nobr Alahn SO (Budget) E&SE (Member of the Selection Committee)

A 2.

; 3.
■IV-

i
IL
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Mr. Muhammad Ayub, Ex-DDO Edu;, (Member of the Selection Committee) 

Mr. Mir Ajab, H/Clerk, DEO (Male) Lakki 

Mr. Dil Jan, Sr. Clerk, DEO (Male) Lakki
Mr. Abdul Malik, Ex-DEO,(Male) Lakki 

Mr. Said Muhammad, Principal, GHS, Pczu 

Mr, Sanaullah Khan, Principal, GI-ISS, Serai Naurang.
Mr. Muhammad Umar, Principal, GHSS, Masha Mailsoor.

Mr. Nisar Alimed, ADEO, Laldvi 
Mr. Haroon Badshah, Ex- Junior. Clerk, DDEO(F) Lakki 

Mr. Khalid Wahab, Principal, now DDO Education, Lakki 

Mr. Sher Nawaz,.Naib Qasid, GPISS, Serai Naurang (the complainent)

Mr. Gul Faraz S/0 Gul Khan, carrdidate for Jr. Clerk (the complainant)

4.

5.

,6.

7.

8.

• 9,
10.

11.

12.

13.

14.

15.

The enquiry committee thoroughly examined the above mentioned persons one by 

and recorded their slalemehts on oath,'in order to, dig out laetual position oi the chatges 

leveled against the accused officer in the charge sheet, every page ot each statement is duly 

signed by the concerned person and countersigned by the enquiry committee. The statements 

recorded in Urdu which are enclosed herewith (in original) under different numbei of 

annexLire. Though the statements are self-explanatory yet its gist is reproduced hereunder in 

English.

one

'are

Statement on oath in respect of Mr. Mir the (iccused officer, Ex-EDO, Lakki
Manvat, (Chdinnan of the Selection Committee).

i:

The accused officer/Chairman of the Selection Committee slated on oath that he was 

posted as DEO, Lakki from 20“' February, 2012 to April, 2013. He has also served on various 

administrative posts in Education Department during his-career, like DEO of District 

Charsadda; Kohat, Lakki Mapwat, SDEO (Primary), Kohal, Principal(& Headmaster of 

Government Pligher Secondary/ Higher School. He further stated that he was fully conversant

;•

E '' . -with the criteria prescribed for the post of Junior Clerk in the existing recruitment policy as 

well as 33% quota reserved therein for Class-IV servants and, as a matter of fact, neithei quota 

■for Class-IV servant nor'specific division or grade in Matric for fresh candidates was
i
i
:

, i

\

i
li
i

B
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mentioned in the advertisement already published by his -predecessor in office. He further 
stated that the entire recruitment process in the instant case had finalized by his predecessor in 

office and he relied upon the same without making any scrutiny of the record or apply his own

min'd.
ly

During the course of cross-examination he added that though direct recruitment

a-ainst the reserved quota of Class-lV servants was ille^’ul yet no seniority list of Class^lV

servants available in office while its preparation at that time was too difficult for him so it
on the vacancies\

presumed that the rightful Class-JV servants would be accommodated
future. VIq further added that no doubt there were hundreds of more qualified

was
in thehiear
candidates than the appointed persons but he issued appointment ■ order of the eleven

the basis of typing test irrespective of theircandidates under public pressure and simply 

grades/division in. Matriculation or taking extra qualification of other candidates into 

consideration as well The accused officer further disclosed that no member of the Selection 

Committee including him had raised any objection on the merit list prepared for this purpose 

(06) candidates out of sixteen (16) had possessed division in Matric.

on

in iwhich six
However, the Selection Committee had duly approved & signed the.said .meiit list in its

meeting, held in his office on October 2012.

Statement of the accused officer (7- pages in Urdu version) is enclosed in original

at i(A nil exitre-E).

Statement on oath in respect of Mr. Shafiullah Khan PS to DCO, Lakki Marwat^ 
(Member of the Selection Committee).

2

Mr..Shafiullali PU-ian, Member of the Selection Committee, stated that he has been 

serving as PS to DCO, Lalcki since the year, 2003 till date. He added that prior to his present 

posting, he had served on various administrative posts, like Manager Employment Exchange,

. - Assistant Director and Research Officer, therefore, is. fully aware of the Service Rules and 

Esta Code. He lurther stated that he had participated, in tlie .Selection Committee as a 

representative of the DCO, Laklti and its meeting was held under the Chairmanship of the^ 

.accused officer in his office on October f‘, 2012 regarding appointment of eleven Junior

iv,
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CJeits (B-07}. He told that a nierit list of 16 candidates was presented m 
accused officer for periistll and approval of the selection committee. Thus be including other 

„.embers of the selection committee; in light of directions of the Chairman of the meeting 

' . recommended: the merit'list by putting their signatures. However he, m the capacity o 

: members of the se/ecnon committee, had not .eri/ied or confirmed wketUcr the typmg 

. papers were of tke recommended candidates or not but ke relied upon the merti Ust so

prepared (nidpreseittcd in the ineeting.

A'.

[ SliafiulUih Khun confirmed lhalDuring the course ot cross exuininalion, Mr,
recruitment process and perusal of record, besides checking of

prepared, was the foremost

i

. verification of the entire 
testimonials of the candidates in light of which the merit list iwas

duty of the selection committee but he himself & other members of the selection committee 

r whether the merit list was prepared in accordance with the laid down 

further added that the selection committee had neither
did not get assurance 

procedure/pqlicy or othermse. He 

conducted interview of the candidates existed in the merit list nor perused academic record

of other candidates who appeared in the typing test.

in Urdu version) is enclosed in original at (Annexure-F).Slalemenl (.5- pages in

Khan Section Officedr E & SEStatement on oath in nf Mr. Noor Mam------- ^ ^nenartment KUvber PakhtunUh L (Member of the Selection ComnnULt'L3..

the office of ADOof the Selection Committee was held in
distance of about 5 or 6 Kilometer from the office of 

of the selection committee had neither taken

Me stated that meeting 

Circle Taja^Zai non 01/10/.2012 at a 

nnO, f.akki. He himself and other members
f the candidates existed in the merit list due to 

not 3'"* division holder Matric
interview nor perused original documents o 

which he did not put his signature 

amongst them. If the 

recommendation of the selection 

^division holders had . not only made the 

doubtful but also the appointment order as null and void.

it, however, there wason
the documents after 

committee it tantamounts to fraud and the appointment of 3 

recommendation of the selection committee as

accused officer had made any change in

S.
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He hud raised the qiicstiun of 33% reserved quota of Class-IV servants in the

. meetini’ but accused officer replied that there i 

[ Me further added that the accused officer has ignored the codal formalities while making 

appointments of these eleven Junior Clerks.

such quota in these appointments.IS no

Slalemenl (5- pages in Urdu version) is enclosed in original at (Annexure-G).

d. Staleinent on oath in respect of Mr. Muhanunad Avuh Ex~Dv:District Officer 
. education, Lakkl Marwat, (Member of the Selection Committee).

He stated that the selection committee had neither taken interview nor perused original 

academic record of the candidates whose

light ol the directives of the accused ofllccr. The selection for appointment of the candidates 

had been made: on'the basis of typing test. Being the then District Officer, Lakki he had gi 

noi iplc by the-accused officer in the entire recruitment process, however, the appointments 

made in accordancewith the .laid down policy. It is correct that his sun Mr.

Muhammad f nran had been appointment as Junior Clerk in the same appointment on 

' merit basis.

;
existed in the merit list which v/as prepared inname

ven

had been

Statenipnt (4- pages in Urdu version) is enclosed in original at (Annexure-H). f

• : 5. Statement on oath in respect of Mr. Mir Aiab, Head Clerk. District Offirer
Education, Lakki Marwat. ^ ^

He stated that:

1.. The recruitinent process of Junior Clerks had not been processed tln-ough him but
. '^liro'-ighMr;. DilJan, Sr. Clerk and Mr. Ayub Kl-ian, B&AO of the office.

Mr. Sibghatullah had been appointed as Junior Clerk in the
(ippoinjment order but he fulfilled the criteria.

2,. It is correct that/lA 
same

I.son

Statement^O- page in Urdu version) is enclosed in original at (Annexure-I),

1 • 0

•r.*
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He slated that::•

20/i*(V/2o1ir - of Junior Clerk till the closing dat
' ' ■

2, The last application he issued to Mr. Waqas Gul at S.No., 702 i 
the ciosingcdaie!

1. I .-

e (i:e. i

(
in the issue Register on !

I

t

' wl:::™a™r I:;™ incun,ben. of me office

4. He knew that the typing test of the candidates was conducted in the DEO office Lakki 
however, he did not know about the selection and appointment process.

Statement (2- pages in Urdu version) is enclosed in original at (A/inexure-J).

I

!
J

:;
Statement.':i7. :

: of Mr Mnm, E.-m.rnrf Orflc.r E,,.cnn„..,
■ . ! -

He stated that: J

^ ^p"^^^i"?^^^?^^"‘-'‘sement.in the Daily Newspaper of the vacant posts of Junior-
. , Clerks during his tenure commencing from 28/02/2011 to 18/02/2012. '

'I

. been made in his tenure because of his transfer on 18/08/2012
1 hesc papers were marked during the tenure of his successor ( Mir Azam”.

I -

i

1
; J. Il IS con;?ct that 33% quota is reserved fo,- Cla.s.s-IV employees and the competent

po^o^-a7 lUe number of
posts, ofj,. Clerks nor tbe reserved quota bud been mentioned in tite advertisement

I

I

; f Hie .basic qualification is Malric and that there are 
udufydivtsion or hh^her (iiialification (le, FA, BA, MA etc).

from the committees he had constituted for that purpose. confirmed

separate marks for 'I

I I

I

Statemcnt.(2- pages in Urdu version) is enclosed i
iginal at (Aiinexure-K).in on

*
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"Statement on oath in respect of Mr. Said Miiiunnmad, Principal GHS. Pezu!i^Lakki 
Manvat,

■i

He Stated that:

. ;:He had conducted typing test of about half of the candidates out of total appeared 
7 in lest.

: He'had put his signature on each paper.2. ;

3. He did confirm his signatures on 11 papers placed before him by the enquiry' 
committee, however, his signatures put on the nine (09) papers of passed 
candidates (names are mentioned the statement) are- fake and not his original 
signatures.

Statement (2- pages in Urdu version) is enclosed in original at (Annexure-L).

9. Statement on oath in respect of Mr. Snnaiillnli, Priiicinai GHS, Serai Naurans, 
Lakki Manvat.

He stated that:

1. He conducted typing test of about half of the candidates out to total appeared in 
the test in the DEO Office, Lakki on the same day.

2. Me diae! signed alf papers and confirmed his original signs put on .135 papers and 
disowned his original sign on seven (07) papers of passed' candidates (names, are 
mentioned in the statement)..

Statement (3.- pages in Urdu version) is enclosed in original at (Annexure~M).

:

'i

10. Joint Statement on oath in respect of M/S. Muhammad Umar, Principal GHS, 
Masha Mansoor, and'Muh'ammad Nhar ADO Ediicaztion, Lakki Manva

In their joint statement they stated that;

1. They had not conducted interview but simply checked the original academic 
. cert|ficates/degrees of about 118/119 candidates for four consecutive days.

2, .They had prepared list of all these candidates, duly signed its each paper, handed 
■ to ;Mr.,: Mir Ajab, Head Clerk and informed Mr. Abdul Malik, the then DEO,

•accordingly (Copy enclosed)..
i over

1

•I

Statement (2- pages in Urdu version) is enclosed in original at (Annexure-N).

!.
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ssSSSsjSiSsSi ‘
Vie stated that; 

to thc;charge sheet

assis1.

in his otTicc ol'land mcl ihc accused officer I-

2.
and Mr. W^hdand on in c-

Hehadalsose»W</^^^^-;^,„„ 
Wahab, Principal, now DUL ,

U is correct that his 
Division in Maine had been appo 
because he was expert m typing.

He had appointed as N/Qasid and later

33%-reserved quota ofCl(ii>s

the accused officer
-'intuiauts.

I brotiier ffufedoffiefirthese appointments

arose
the basis of these appo

3. .

Junior Clerk in 2005 under the
promoted ason

5.

in original at (>lnn«u«-01.
in Urdu version) is enclosed m

Statement (5- pages
PnncmLQMS.-^

j(l,ali£_]fa1U!h.^-‘iSimsmm■ i d

12.
Nail

mentHe stated that; //,e wos/of Junior Clerk on open

“sSSf "SS5 U. o«
MA qualification.

1.

the accused :being Principal, on the ^ ; -

'officer to enquire about P°= however, the tnatt^ w '
ii due to which nntoward^u^n ^ ^he Class-IV his .
on through Jirga and the accuscu. 
had been failed in typing test.

He,2.

“1^'made beyond thehad been
pending in the coluits.in his opinion all the appointments

. litigation and hundreds of cases aie

i.i

,3.
Idi

is enclosed in original at ;sssin Urdu version) is
' Statement (3-p^6®^n

0

pitemmm
\
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*;„f^nhniu'ntnrv StdU'inent on oadt in respect of Mi. Mir A7,anh tl_
^ r „m'mrwht.(rh„MimnoflU>’ SHi-rlinn ComnuHccL

He stated in his supplementary stcitement that: ^

He was ntenre of tUe reserve, ,uo,a ‘!f '

— —ies through tnitia. reermtment.

received by him from his predecessor after 2 
Us authenticity by contacting 

the typini* answer papers

acc
13.

Ex-EDO,>• '*
'v'.: r.:

1.

and other record had been . ^
did not ^e( hiniself satisfied: over 

have disowned their sU^nattires
2. . Typing test

' months; however, he 
the examiners yvho now 
of 16 passed candidates.

on

responsibility of the EDO Education Lakki.

his office andHe had contacted his predecessor - ^TeS the record

w";:::! £ r££m^ion of the typmg test, signatures ofjhe examiners etc.
4.

and un in connection witii ofricud i c ^ .,y^i^Lcd him in sellling the dispute

against the reserved quota.

Statement (4- pages in .

Mr5

iginal at (Annexure-Q).in Urdu version) is enclosed in on

nr Mr. Mir Aiah. Heail Clci% Districtoath inSnnnlenientary Statenient on 
Officer Education, t.akki Marwat._

14.

He, in his supplementary statement, stated that:
• nt ^ /Vo i ^ 5 di 6 ai-e close relatives of the members of the

Some of the appointees at A'o. J, oSelection Committee and o//R'rL'/j(/;/o3/L'c'A of the DEO Of , -1.

lo the accused officer to review the entire processHe. h-dd requested, time and u^ain
recruitment throm^h committees hiitin vain.2.

of the

Typing test / interview and merit list of'the candidates was not made 

merit.

the basis ofon
' 3.

( L

v...h .tel*

------^.M

■ ill 

•ii

Iff®m ^ At .
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A-' According to his view point the appointment of Junior Clerks was not based on 
merit, therefore, many complaints have been lodged whereupon enquiries 
and many petitions were pending before the court.

are going on i

1

Statement (2- pages in Urdu version) is enclosed in origiha! at (Annexure-R).
\

Statement on oath in respect of Mr. Sher Nawaz, N/Qasid, GffSS. Serai Nanrane,15.

ILakkiMarwat (The Comolainant).

He stated that:

He had applied for the post under the reserved (piota of Class-IV.

He has made complaints to the competent forums for redrerssal of his grievances but in 
vain.

2.

Statement (2- pages in English version) is enclosed in original at (Annexure-S).

16. Statement on oath in respect of Mr. Gnl Faraz S/O Gid Khan M.A/IT of Lakki 
Marwat Oualifled candidate for the post of Jr. Clerk.fThe Conwlainnnt).

I.

i

He stated that:

He was eligible for the post possessing MA & DIT qualification.

The appointments are based on nepotism (details are reflected in the statement). 

The appointment is based on political influence and bribery.

■

2,
!

•13.

Statement (2- pages in English version) is enclosed in original at (Annexure-T). t

i
t

jFindiivjs
:

Ihe Enquiry Committee, in light of the available record, statements/cross examination 
r. 11 ' 'ol-ail concerned and Government Recruitment Policy, founds that:

The preparation of Merit List, Selection & subsequent appointment of Junior 
have been , carried out in gross violation of the provisions contained im Chai^
proviso (2) (a) of the Efficiency & Discipline Rules, 2011 Government 
PakhtLinkhwa ('Aiiiiexurc-in. .

j-
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'2r The Ansiver Sheets and Obtained Marks with Fake SignaturesK. was prepared and
presented before the Selection CommiLlec with the active involvement^/the members 
of the committee except Mr. Noor Alam (Departmental Representative) who' had not 
signed the merit list. ' '

3. As per list of the Scrutiny Committee (Annexure-D) out of 118 candidates six (06) • 
possessed SSC qualification, forty two (42) Intermediate or equivalent, thirty eight 
(38) Bachelor or equivalent, thirty two (32) Master or equivalent and. several ainongsl 
them "gossessed: One Year-Diploma in Information Technology (DIT) v^ho have been 
ignored. One amongst them namely Ibrar Ahmed S/0 Abdul Manan Roll No.508 
(Master Degree holder) possesses throughout 1^' Division.

The Selection Committee has neither conducted interview nor scrutinized the' 
original documents of the successful sixteen candidates, existed in the merit list.

The Selection Committee has completely ignored the merit, Esta Code and the 
recruitment policy issued by the Provincial Government.

The accused Officer while preparing merit list has given preference to several 3 
division holders in SSC over the candidates possessed higher qualification and the 
Selection Committee also overlooked the fact.

The Selection Committee, for this purpose, is too equally held responsible for 
■ recommending ineligible and division holder candidates for appointment by 

ignoring eligible candidates.

The accused Officer neither himself had conducted typing test nor confirmed from 
the two Principals, for this purpose, b)' his.predecessor in office.

Both the Principals appointed for conducting-, typing test have disowned their 
signatures on the answer sheets of the successful sixteen candidates and are of the 
view that those are fake signatures. •

The accused officer had sufficient lime of seven months for the preparation of 
seniority list of Class-IV servants of the District to fill the reserved quota

The accused ^officer, in particular and the Selection Committee, in general have 
Ignored the right of promotion of the Class-IV servants against 33% reserved quota :$B . 
in the available vacancies of Junior Clerks.

Ihe merit list of sixteen candidates has been prepared o/i the basis of typing 
which 30. marks instead of 20 were specified by the accused officer against 
down under provision (e) of the Annexure of the Rules ibid (A.

4. •

5.

6. rd

7.

I

8.
1.

i9.

10.

11.

12.

ii I.
\K nnexure-V).i.:-,

. 1
f 1.

it?-V- I -
Mi.■■'r
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Two appointees out of eleven, reflecting at S. No. 2 & 9 are division holders while 
. other two at S. No. 3 & 4 were not even present on the dates of the scrutiny of 

original testimonials. Besides this, all the four candidates placed on the waiting list, 
reflecting at S.No.ll.to 16 in the Merit List (Annexure-JV) were also not present on 

■ the dates of the scriitinyo^ original documents conducted by the scrutiny committee.

The merit list has prepared with wrong intentions, in order to, accommodate 
the favoLiritees.

Some of the appointees reflecting at S. No. 1, 2, 5 &-6 in the appointment order 
bearing No. 7675-89 dated 01/10/2012 {Annexure-X) are close -relatives of the 
members of the Selection Committee and other employees of the Elementary & 
Secondary department of the District Lakki Marwat.

16. ' The recruitment of the eleven Junior Clerks (B-07) proved as without merit, made
with malafide intentions of the accused officer, in particular and members of the 
committee, in general.

17. ; Mr, Haroon Badshah, Junior Clerk GHSS who has closely associated with the accused
' ' officer has influenced the selection process and has got his brother appointed as

Junior Clerk namely Mr. Aftab S/0 Behram Khan appearing at S. No. 2 in, the^ 
appointment order (Aimexure-X) who is simply matriculate and possessed 3'‘ 
division. He himself being Naib Qasid got promoted as Junior Clerk in 2005 under the 
reserved 33% quota of Class-lV.

The accused olTicer, in the capacity of appointing authority, has committed gross 
irregularities while making selection/appointments of Junior Clerks without 
observing codal formalities and violated the instructions contained in para-3 issued 
by Provincial Government vide circular No. .SORI(S&GAD) 1-73/88, dated 23'^^ 
October, 1988 (Annexure- Y). Minutes of the Meeting of the District Selection 
Committee held on 01/10/2012 are enclosed at (Anne.vure-Z).

•The charges leveled against the accused officer in the Charge Sheet stand established 
in light of the above account.

■S:

14.

15;

. 18.

19

Rccoininendutions

The Enquiry Committee, in view of the foregoing findings, recommends that:

The conduct of the accused officer constitutes, '\miscondiict” under 
Government of Kliyber Pakhtunlchwa E&D Rules,.201.1 and deserves Major 
of ‘‘Removal from Service" under Rule-4 (b) (iii) of the Rules ibidr. The 
other members' of the Selection Committee namely, Mr.

1.

Shafiull2&i
/>■■■ . A.
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,^;;; Muhammad ^yub, ex-DDO Education, Lakki

Llie Rules ibid. Mr. Noor Alam who ^15^11!^ mTlrIM ^ 
tlie capacity of departmental y^>n,-. . I ''^^PO^sibiiities .effectively

be allowed to represent on behalf onhlder warning and;:may not
oI Junior Clerks made vide order /earing No 7n\ 'io appointments
null and void being '‘ille>uil” and r *i ' r ' be declared

jn

2.
no.w a^GovemmentV^igh™d,'od°®“'' (Female) Lakki, 

selection-process of Junior Clerks-bv CIOs'" r -"u "^Satively influenced' the
hmiself liable to be proceeded again^.nto lSri 7h ‘ p f
otit ol the District. ■ of the Rules ibid and be posted

[
1
i

I

-j ..
I-

I
'A •:\ \vv, \) / ;■

(Abdul GliafoorJJaig^
Special Secretiw^j-^tTgli;^

Khybe.r JJakhtunkhwa, Peslawar /
(Enquiry Officer)

(AttaullairKhan) 
Principal, (RITE), Peshawar / 

(Enquiry Officer)
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POWER OF ATTORNEY
/CP/C'CW^/^E^In the Court of

My/y9y? } For
} Plaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
} Defendant 
} Respondent 
} Accused
}

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

jcci^ ime and lawful attorney, for me 
\\y same ^ on my'fifebalf to appear at ¥to appear, plead, act and 

answer in the above Court or any Court to which tne business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and atrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive ptiyment of any or all sums or submit for the above matter to urbilration,-and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the

1

same
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawiul acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Courl/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. Ail costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by nie/us

m

IN WITNESS whereof I/we have hereto signed at 
___________ ________ day to________________the the year

Executant/Executants_________________
Accepted subject to the terms regarding fee

i
Advocaie High Courts & Supreme Couil of Pakistan 3

iADN'OCATES, l,l:GAL ADViSOnS. StlRVICli; i*:: LABOUU LAW CONSULTaN'I’ 
Flt-3 Fourth Floor, Bilour Plaza,Saddar Road, l^eshavvar Caalt 

Pli,091 -5272154 MobiIe-033.3-91072.25

i__
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR,

Service Appeal # 1153/2014.
It'.'-'

Haroon Badshah S/0 Behram Khan Ex-J/Clerk.................
VERSUS

Secretary (E&SE) Govt: of Khyber Pakhtunkhwa & others

Appellant
•-r

Respondents

Parawise reply and comments for & on behalf of Respondents.

Respectfully Sheweth, 
Preliminary Obiections:-'4i-

1. The appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 

hence liable to be dismissed.

4. The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.

6. The present appeal is liable to be dismissed for nonjoinder / misjoinder of 

necessary parties.

7. The appellant has filed the instant appeal on malafide motives.

8. The instant appeal is against the prevailing law and rules.

9. The appellant is estopped by his own conduct to file the instant appeal.

10. The instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

FACTS.

1. The statement of the appellant in this para is related to the Service record 

hence needs no comments.

2. Incorrect: In fact, the appellant was found guilty of misconduct under the 

E&D Rules 2011. Hence the appellant was served with show cause notice 

according to the law rules on the subject. Hence whole para is denied.

3. Incorrect. It is pertinent to mention here that the appellant has closely 

associated with the accused officer i.e The Ex-E.D.O (E&SE) District Lakki 

Marwat namely Mir Azam Khan and influenced the selection process and has 

got his brother appointed as J/Clerk namely Mr. Aflab S/O Behram Khan who 

is simply matriculate with 3^^* division. (Annex-G para 17 of findings), hence 

denied. Moreover, the appellant participated in the said inquiry and recorded 

his statement orally, as well as in written whereby the appellant confessed to 

provide assistance to the main accused officer i.e Mr. Mir Azam Khan, Ex- 

E.D.O E&SE, District Lakki as evident from para 1 lof the inquiry report 

(Annexure-G of the appeal) hence the whole para is denied.

:•



#
4. Incoirect. The appellant was provided a chance of opportunity of personal 

hearing to defend his case, while the appellant badly failed to provide/present 

any cogent legal defence before the competent authority. Then the competent 
authority after considering the charges and evidence on record, inquiry report, 

explanation of the accused official in response to the show cause notice and 

personal hearing, is of the view that the charges against the accused official i.e 

The appellant have been proved. And the competent authority was pleased to 

impose major penalty of Removal from Service in accordance with law, rules 

on the subject, hence the whole para is denied.

5. Incorrect and denied, the statement of the appellanst is false baseless and 

against the facts. The Departmental appeal filed by the apellant was throughly 

examined and rejected vide letter/order dated 23-09-2014.

6. Incorrect and not admitted: The order mentioned in this pai’a is legal, lawful 

and in accordance with law and fact, by the competent authority hence liable 

to be declared tenable in the eye of law inter alia on the following grounds:

ON GROUNDS.
A. Incorrect. The appellant has been treated in accordance with law hence no 

right of the appellant has been violated.

B. Incorrect and denied. That proper procedure has been fallowed before 

awarding the major penalty of removal from Service to the appellant. 

Moreover, proper inquiry has been conducted and every opportunity of 

defence has been provided to the appellant. Hence the whole para is denied 

being against facts, material on record and inquiry report (Aimex-G of the 

appeal).

C. Incorrect. According to impartial enquiry repot the appellant was proved 

guilty of misconduct, hence denied.

D. Incorrect. The major penalty imposed upon the appellant is according to the 

rules, law on the subject and as well as in accordance with natural justice, 

hence denied.

E. Incorrect, the statement of the appellant is false, baseless without any legal 

proof, while there is no malafide on the part of respondents, hence this para is 

denied.

[

F. Incorrect and denied. As replied in para above.

G. Incorrect. The proper inquiry was conducted by the competent authorities and 

all codal formalities are fulfilled, hence this para is denied.

H. Incorrect. The statement of the appellant is misleading one. According to the 

inquiry report (Annex-G of appeal) The appellant influenced the Selection . 

process of J/Clerk by close linkages with the Ex-E.D.O E&SE, Lakki (i.e the 

accused officer) Mir Azam Khan and made himself liable to be proceeded 

under E&D Rules 2011.



#
I. Incorrect and denied. As replied in para-H. above Moreover, the statement of 

the appellant in this para is misleading one and false, baseless.

J. Correct to the extent that the competent authority has imposed major penalty 

removal from Service in accordance with law, rules on the subject.

K. Incorrect; The appellant get appointed his brother having division in S.S.C. 

hence, the whole para is denied being against the facts and inquiry report. 

Annex-G of the appeal).
L. Incorrect: The statement of the appellant in this para is concocted story. Hence 

denied being with out any cogent legal proof.

M. Incorrect. The appellant was dealt in accordance with law.

N. Incorrect and denied. The statement of the appellant is baseless, false against 

the record, facts and enquiry report i.e the Annex-G of the appeal).

O. Incorrect: The appellant is proved guilty of misconduct as per inquiry report.

P. This para is related to appellant hence denied.

Q. That the respondents also seek the permission of this Hon’able tribunal to 

adduce more ground and proofs at the time of hearing.
.

In view of the above made submissions, it is, therefore, most humbly requested 

that this Honourable tribunal may very graciously be pleased to dismiss the appeal in 

hand with cost in favour of the Respondent Department.
t

5 ‘

Direct
Elementary & Secondary Education, 
Peshawar

Secretary,
Elementary &/Secondary Education, 

Department.
(For & on behalf of RespondentsNo. 1&2)

i



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 14 /3/ 2016435 /STNo.

To
The Secretary E&SE, 
Peshawar.

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
7.3.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR ’ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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IN THE COURT OF MR. ASIF^KAMAT. 

CIVIL JUDGE-II. LAKKI MARWAT.

Haroon Bad Shah Vs Khushdil Khan

Or 31
!27.11,2015

Parties present.'Plaintiff submitted an

application for withdrawal of instant suit. The 

application is EX-PA. In this regard he recorded

statement wherein he stated that he does not want

to proceed the case further. The copy of CNIC of •

plaintiff is EX-PB.

In view of the application and

statement of plaintiff the suit in hand is hereby 

dismissed as withdrawn.

be consigned to record 

completion and compilation.
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Cont: Or... on

can be prevented from 

main 

omission

party. In the instant lis 

to-the respondent from the 

main

omitting/deleting relief from’ his 

prayer subject to the condition that such 

may not prejudice the right' of opposite
no prejudice is likely to cause

proposed deletion in fhe 
prayer. Consequently application in handi is 

allowed. No order as to cost. Muharrir is directed to do
the needful. File to

Announced.
20.03.2015

come up on li/i/C'

AMJAD HASSAN Ttpoil.
Civil Judge-II L i M ■Wat;

y

' ' ■ /Vi 
j(}^^
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l-’r.s«hn Taholi
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L:iU!-.i ivLii '.vat \
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An'.jas HaopaiiTTaholi 
Civil JvclV • n 
LaKKi Wiarwat /

Cm

/S'.

ArrJ^ HassanVr^oJf
Civil .lL'd;:c - II 

Mar'.vat Okypjr/

: y.,
Lyk.'d •
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Amjsc; Has^nn Taitoii
Civil J-ci^c -1! 
Lakl'J Marv.-Dt

£■
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. ’ y ■ . oStQ-^s-

Stf.o3-aii/ir^

(5.

Amjari Kassasl Tafivli
Civi: j'.'ii;;.T\ M
L5<-.i'.i Marv.'at

OR 20
20.03.2015

Parties alongwith counsel present. 
This order is directed to dispose of 

application filed by the plaintiff for partially withdrawal 
of seco.nd_Para “ ”

3

of his relief claim in the 
plaint. Reply submitted. Arguments heard and record
perused.

Learned counsel for the petitioner
vehemently contended that it is choice of the plaintiff

to withdraw any Part of his claim. Further argued that .. 
there is no legal impediment qua acceptance of instant 

application, therefore, the same be allowed.
In rebuttal to the arguments forwarded by 

the learned counsel for the petitioner, learned counsel 

for the respondent solicited that the petition is without ■ 

any probable cause and reason and just an attempt 

prolonging the matter further without any justification.

Keeping in view , available record and 
submission solicited by the learned counsel for tl^ 

parties this court is of the view that no party to the lis

'-rh *
/:



'*V'

OS 15
12-01-2015

The instant case has been received 

from the court of learned Civil Judge-V Lakki 

Marwat by the order of learned/Hon,ble 

District & Sessions Judge, Lakki Marwat vide 

office order bearing endorsement no. 1034-35 

DSJ dated Lakki the 20-12-2014. Be registered 

in the relevant register. ■

Plaintiff with counsel and defendant 

in person present. On the request of defendant, 

adjourned for 

24.01.2015. .
arguments on application on

r

( Amjad Hassan Tanoli)
Civil Judge-II, 

Lakki Marwat.
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Q_R D E R-14. 
19,11.2014

Presence 

sought time for 

Adjourned. File 

application on Ui^djkzillf

as before. Defendant counsel
arguments on application, given, 
to come up for arguments on

(Civil JtJlilge-V, Lakki)

' ' / .
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V
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O R D E R-IQ
06.09.2014

Presence as before.

Today learned counsel for the plaintiff ' 

submitted an application for withdrawal of suit to ' 

the extent of Para-“Bay”. Given. File to come up for

replication and arguments on instant application ■ 

as well as application for the rejection of plaint on

(Malik Muhai^ad Hasnain)

Civil Judge/Judicial Magistrate-V, 
Lakki Marwat.

O R D E R-n
29.09.2014

Clerk of counsel for the parties
present. Learned counsel for plaintiff submitted 

application for adjournment that today he is busy 

before the Hon’ble High Court,

Adjourned. File to
Bannu Bench, 

come up on arguments on

(Malik Mu
Civil ,

mmad Hasnain)
Judge/Jif'rJicial Magistrate-V, 

LaklinMarwaL.

\\\\n\\' io\be Tma Copy i

. ^:3-^<irniner, 
QHiceo'hie District & Ses^c- 

JoJge. Lakki

^7 I\
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Civil sajMl4i4iili<^)^90iHf2O14.

iV-

i;:;'
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Or......... 07.
21.05.2014.

!!!
; i,'*

i :
i Plaintiff through counsel present. ;

■ r::-
i

■:i^
Defendant in person alongwith his counsel present. Wakalat 

Nama afresh on behalf of defendant filed by Mr. Irfanullah Khan Advocate

Put up for

* ;
•j;\

: 1: r

i!
:. I

l!
and sought time for arguments being newly engaged, adjourned, 

arguments on application for rejection of plaint

:i

I f-l-n .; •
on1

■i
1

■ ji ii i ' 

,i I

if. .•'5

1 •

; ■!i
‘t

(Malik Mufiammad Hasnain) 
Civil Judge-V, Lakki Marwat.

?

?
}- I ♦

■ : Or......... 08.
05.06.2014.•!

r

Plaintiff in person and defendant through counsel present. 

Plaintiff submitted an application for adjournment

;
•; pI.

I
I!

on theI
'I( ground that his counsel i; I

IS busy before the august Peshawar High Court, 

arguments on application for rejection

t I

Bannu Bench, adjourned. Put up for■lii;

I •II 1. of plaint on- .1:

■ If :
n;;:;.,, ■

//
i ;

I

:
1

1

(Malik MuhWmad Hasnain) 
Civil Judge-V, Lakki Marwat. ■

• Ifj- ' ;!,
I

/1. I

I! 1*1. i51; 11. 'p;i

Or .09(■5 .1/
26.05.2014 / I

Counsel for the parties present, learned ' 
counsel for defendant sought time for arguments. Time 

given. To come up for,arguments on ^

\ •^t:
U':i\

•ii.; ^:vi•:!
i

•ii-

i' »•
■i; I
n A{Ma4ik MuhaniWad Hasnain^f to b): T

Civil Judge-V, Lakki Marwat.
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"4, V-■

•-i.fA- 'Note Reader.'-

Parties in person present.

Learned Presiding Officer iIS on casual leave, so case is posted to ■
20:14.

tK•

Reader.
;•«'t

'''24.03.2014.
5/

Parties with their respective counsel present. 

Today plaintiff submitted

Rs. 15,000/- for the purpose of Court fee, p]
Judicial stamps amounting to

' ■ -

I ,Av-,**%*..

aced on file.
i**.

Learned defence counsel submitted 

copy given. File to come up for
application under Order- 

arguments on 08.04.2014..

an

(Malik Muh'o- 1 T 'sj Hasnain) 
Civil Judge-V, Lakki Marwat.

•^^Or 05.
08.04.2014.

Parties present in person.A -A';-.

up for replication and
Today Bar is on strike, adjourned. Put 

arguments on application under Order-VII Ruie-i i cpo^
on 29.04.2014.

(Malik J^hammad Hasnain) 
Civil Judg'^-V, Lakki Marwat.

■ ''ArA
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Mr. l-io,-(H.:i B.clsiin], Ji.nior Clerk CHS Titar Khel Lakki 

DHO (F) Lcikki Marwat

crest of public service u-ilh effect from the date of his taking

Marwat is hereby 

posl on his
Iranslenvd lo office of 

own pav and BPS in the i

ei'.vi:‘p.e.

V
c-igainsi vacant Junior Clerk

over

h-' lie:

Charge rej'.n-rl shnuld be subndded to all concerned 
Kk> TA/!'' \ . • -

'c,,cc:
VmIP*

'.-'J •'v'W:

0/ OIKBCrOR
hlementary & Secondary Education 

Khyber Pakhlunkhwa, Peshawar
-p <■/ C,

Undsl: No t // 720 IS---- ^--------------- yA-23/MS/Lakki/Voi-il.
Copy forwarded to the: - 

Oislricl Educal: 
fdistricl Edueali 
Oislricl Accouru.-.

Dated Peshawar IheI, !
Officer (Male) Lakki Marwai. 
Officer (Female) Lakki Marvvat. 

Officer Lakki iVlarwat..

:on
on

■; 3.

• L- 1 lead Master concerned.
5. Official concerned.

. 6. Masler file. 
PA to Directo 
I^eshawar.

hiementnry & Secondary Education KJiyber Pakhlunkhwa ir
■ 'i

. I

,.1.
■-'i- fSiA \1

Deputy Director (F&A)
0 Dircciorate of Elementary & Secy: Education 

Khyber Pakhtunkivva, Peshawar '
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TtAP SHAH

S^Ss^sisasiffB
On Oath

had instituted the 

Khushdil Khan
that. 1Stated

inswnt su.t .gainst defendant

due to .nterventton of elders ot loeaMy we
but
have patched up 

defendant ensured 

my family reputation

privately and the 

that he will not damage
the matter

me
^on and will not repeat any 

future service. I do not
more

act prejudice to my
the defendant furtherwant to prosecute

withdraw the suit. The application 

EXPA while CNIC of plaintiff
and want to 

for withdrawal is

isEXPB.
p Q &. A C 
27/11/2015

1 Asif KanmM
Civil Judge-11,^kki Marwat

/?/; ka
plccfooO//^

5^;^j51i^ni^oT^78639-1

/

lAsiflv^
Civil Judge^l, Lakki Marsvat

the District & S 
Lakki

J
vraic-rp
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<¥- \STATEMENT OF KHUSHDTT.
hasham khan R/O nap 
MAIDAD KHEL (DEFENDANT|

i'i-r . KHAN S/O 
SAHIB DADlit;

Ini'
t:- .. 1, \

■On Oathi. \Ll> \i:- >
\1 Stated, a baseless release \was issued from 

was published ■ in Daily “Mashriq” 
Peshawar dated 12/11/2013 against the plaintiff Mr.

Education

myself which
.'I

‘1I

4
Haroon Bad Shah C^-Junior clerk)

on the direction of elders of PTI, 
only on political grudges with plaintiff family members 

affiliation with “Awami National Party” and also a false 

propaganda started against him 

reputation and his 

from service 

the direction of

i'
■■

Department Lakki
i >

.'M

to destroy his family 

service. As a result his removal
was ordered on 18/06/2014. I did all

my political party elders, 
requested that my apology may kindly be 

the satisfaction of plaintiff.

on•ill

gi. It is 

accepted to
'>W’

§•If ■

R O & A r
27/11/2015

(Asif al)
Civil JudgcTfJ; Lakki Marwat

ir

'ifl t

Khushdil Khan fdefenriant) 
CNIC No. 11201-8536757-3

-P j

;l •1,

* ■

E?
1

•I*

r (Asif
pivil Judge-II, Lakki Manvat.

/

■til'

Lm.
&I

Gkicc of tbe Dhtrlct &. Se'f.sicna
Judge, t-akki

/
h;|
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