
' /£1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1149/2014

Date of institution ... 15.09.2014 
Date of judgment ... 16.10.2019

Hashmat Ali, Constable No. 3396,
R/o Hasan Khel, Surizai Bala, Peshawar

(Appellant)

VERSUS

1. IGP/Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. DIG Police Headquarters, Peshawar.
3. Chief Capital City Police, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974,
AGAINST ORDER DATED 22.08.2014 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT DATED
21.04.2014 WAS PARTIALLY ACCEPTED. WHEREBY
REINSTATING THE APPELLANT WITHOUT PAY AND
OTHER BENEFITS.

Mr. Muhammad Zafar Tahirkheli, Advocate.
Mr. Kabirullah Khattak, Additional Advocate General

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant and Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department. He was imposed major penalty of dismissal 

from service vide order dated 14.09.2011 on the allegation of absence from duty 

due to involvement in a criminal case Vide FIR No. 1285 dated 15.11.2010

2.
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-2 ■'.3. under sections 302-324 PPC, PS Bahana Mari Peshawar. The appellant filedr j*.-:
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departmental appeal on ‘21.04.2014 which’was accepted, the appellant was
#

reinstated in service and the absence period was treated as without pay vide

order dated 25.08.2014. Feeling aggrieved the appellant filed present service

appeal on 15.09.2014.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

Learned counsel for the appellant contended that the appellant was4.

imposed major penalty of dismissal from service on the allegation of absence

from duty due to involvement in the aforesaid criminal case vide order dated

14.09.2011. It was further contended that the appellant was acquitted by the

competent court vide detailed judgment dated 14.04.2014 and after acquittal, 

the appellant immediately filed departmental appeal on 21.04.201^which was

partially accepted, the appellant was reinstated in service however, the absence

period was treated without pay and no benefits were granted for the period in 

which he remained out of service vide order dated 22.08.2014. It was further

contended that the absence of the appellant was not deliberate but the appellant

was involved in the false criminal case. It was further contended that when the

appellant was acquitted by the trial court than the respondent-department 

required to reinstate the appellant with back benefits but the departmental 

authority has illegally treated the absence period/out of service period without 

pay therefore, prayed for acceptance of appeal.

was

5. On the other hand, learned Additional Advocate General for the

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant was serving in Police Department. It was further 

contended that the appellant was involved in the criminal case vide FIR No.

& 1285 dated 15.11.2011 under sections 302-324 PPC, PS BahanaMari Peshawar.

It was further contended that the appellant remained absconder for the sufficient 

period and after completing the proceeding under section 512 Cr.PC he
•
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declared proclaimed offender as reveled from the judgment dated 14.04.2014. It

was further contended that the appellant was imposed major penalty of

dismissal from service on 14.09.2011 therefore, the appellant was required to

file departmental appeal within one month but he has filed departmental appeal

on 21.04.2014 after a delay of more than two years but despite time barred

departmental appeal, the departmental authority has taken lenient view and

reinstated the appellant into service therefore, it was vehemently contended that

the appellant being remained absconder was not entitled to any back benefits

and the departmental authority has rightly treated the absence period/out of

service period as without pay and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was dismissed from

service on the allegation of absence from duty due to involvement in the

aforesaid criminal case vide order dated 14.09.2011. The record further reveals

that the appellant was required to file departmental appeal within one month but 

he has filed departmental appeal after his acquittal on 21.04.20l¥after a delay 

of more than two years but despite the time barred departmental appeal, the 

departmental authority has taken lenient view, the appellant was reinstated in 

service and the absence period/out of service period was treated as leave 

without pay. Moreover, it is also proved from the judgment dated 14.04.2014 

passed by the trial court that he was also declared proclaimed offender 

therefore, on the basis of no work no pay, the appellant was not entitled to any 

back benefits hence, the appeal has no force which is hereby dismissed. Parties 

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED

(MOHAMMAD AMIN KHAN KUNDI) 
^ MEMBER

16.10.2019

(AHMAD HASSAN) 
MEMBER



Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Appellant 

submitted application for adjournment. Application allowed. 

Adjourn. To come up for arguments on 23.09.2019 before D.B.

10.07.2019

. s
MemberMelmber

Due to general strike on the call of, Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present. 

Adjourned. To come up for arguments on 16.10.2019 

before D.B.

23.09.2019

' (Hussain Shah) 
Member

(M. Amiri Khan Kundi) 
Member

r
16.10.2019 - Counsel for the. appellant and Mr. Kabirullah-Khattak, Additional 

Advoeate General for the respondents present. Arguments heard and 

record perused. ..

Vide , our detailed judgment of today consisting of three pages 

placed on file, the appeal has no force which is hereby dismissed. Parties 

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED I
16.10.2019 %

-MMAD AMIN KHAN KUNDI) 
■'MEMBER

(AHMAD HASSAN) 
MEMBER
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Learned counsfel for the appellant and Mr. Kahirullah 

, Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments 

on 01.03.2019 before D.B

22.01.2019
!

(Hussain Shah) 
.^Member

(Muhammad Khan Kundi) 
.-Member

/
t

01.03.2019 Clerk to counsel for the appellant and Addl. AG 

for the respondents present.

Due to general strike on the call of Bar 

Association instant matter is adjourned to 26.04.2019' 

before the D.B. ^ .

iMember Chairman •:-k
ll.-t i '* i ■
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26.04.2019 Due to general strike of the bar, the case is adjourned. To 

come up for arguments on 10.07.2019 before D.B.

ember ember
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Service Appeal No. 1149/2014

None present on behalf of the appellant. Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Adjourned. To come 

up for arguments on 18.10.2018 before D.B.

27.08.2018

V

(Muhammad Amin Khan Kundi) 
Member

(Ahmad passan) 
Member

Clerk to counsel the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Clerk to counsel 

for the appellant seeks adjournment. Granted. Case to come 

up for arguments on 2S.11.2018 before D.B.

18.10.2018

le
(Ahmad Hassan)i. ''

Member

oi;- acwonrlI-at:. 3 lor

of Icanicf-ociiioi couaoei is.busy before irToo'b’s

.-mb::-
Junior to counsel for the appellant and Addl. AG for the28.11.2018

respondents present.

The former requests for adjournment on account of 

engagement of learned senior counsel before the

Hon’ble High Court. Adjourned^to. 22.01^2019 before the

D.B.X-
'\

Member

I

I- i



Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General for the respondents present 

Due to general strike of the bar, the case is adjourned. To come up 

for arguments on 11.04.2018 before D.B

13.02.2018

V

(Ahmad'Hassan)
MEMBER

(MuhammW Hamid Mughal)
mWber

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak, learned Additional Advocate General present. 
Learned counsel for the appellant seeks adjournment. 
Adjourn. To come up for arguments on 04.06.2018 before d.B

11.04.2018

(Ahmadl'Hassan)
Member

(Muhammad Hamid Mughal) 

Member

04.06.2018 Clerk to counsel for the appellant present. '-.Mt,.. Riaz 

Paindakheil, learned Assistant Advocate General for respondents . . 

present. Counsel for the appelUmt seeks adjournment. Adjourned.. ■'

To come up for arguments on 26.07.2018 before D.B. . . , . ■-

(Ahmad Hassan) 
Member

(Muhammad Hamid-Mughal) 
Member ^

26.07.2018 Due to sickness of learned Member (Executive), 

further proceedings could not be conducted. Adjourned. To 

come up for arguments on 27.08.2018 before D.B. .

Member
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■ n ; . 20.03.2017 Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Arguments could not be heard due to incomplete 

bench. To come up for arguments on 07.06.2017 before D.B.

t I' -
!
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(AHMA^ASSAN)

MEMBER
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\

-,“r^

■ I

4- Appellant in person present. Mr. Muhammad Adeel .Butt, Additional 

AG for the respondents also present. Appellant requested for adjournment. 

Adjourned. To come up for arguments on 11.09.2017 before D.B.

07.06.2017!
i:•» i 1I
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AM^I^^IN KHAN KUNDI) 

MEMBER
(MUH(GUL Zm KHAN) 

MEMBER
I

‘

Appellant in person and Asstt. AG for the respondents 

present. The Learned Chairman is on leave, therefore, arguments 

could not be heard. To come up for arguments on 11.12.2017 before 

the D.B.

11.09.2017

;
i. ■!

I
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an)
Member (Executive)

Appellant in person and Addl. AG alongwith Aziz 

Shah, H.C and Zakiullah, Senior Auditor for the 

respondents present. Counsel for the appellant is not in 

attendance. Seeks adjournment. Granted. To come up for 

arguments on 13.02.2018 before the D.B.

11.12.2017
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16.05.2016 Counsel lor the appellant and Aziz Shah, IlC alongwith 

Mr. Usman Ghani, Sr.GP for respondents present. Respondent- 

department is directed to submit complete enquiry report on the 

next date. To come up for such record and arguments

«
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Since 3"^^* October, 2016 has been declared as 

public holiday on account of Muharram therefore, 

case is a"djoumed for the same on f ^^ .

03.10.2016%
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03.02.2017 Counsel for the appellant and Abdul Majid, Admin Officer 

alongwith Mr. Ziaullah. GT for respondents present. Counsel for the 

appellant rcquested for’adjduftrment. To come up for final hearing 

20.03.2017 before D.B.
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_ 5 Appellant in person and'Mr. Ansar Ahmad; AAO for respondent No.03.04.2015

4 alongwith Addh A.G for all respondents .present. Requested fbr

adjournment. To come up for written reply/comments on 1.7.2015 before

S.B.

I ^ •
Ch man

Appellant in person, M/S Aziz Shah, Reader for respondents No. 

1 to 3 and Ansar Ahmed, AAO for respondent No. 4 alongwith AddI: 

A.G for respondents present. Written statements submitted. The 

appeal is assigned to D.B for rejoinder and final hearing for 24.11.2015.

01.07.2015
06

Charrman

Counsel for the appellant and Mr. Ansar Ahmad, AAO24.11.2015

alongwith Addl: AG for respondents present. Arguments could 

not be heard due to learned Member (.fudicial) is on official tour

to D.l. Khan. Therefore, the case is adjourned to

for arguments.

Member

Counsel for the appellant and Mr. Aziz Shah, Head04.03.2016

Constable alongwith Mr. Ziaullah, GP for respondents present.

Counsel for the appellant requested for adjournment. To come up

for arguments on 16.05.2016.

Member
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Reader Note:

Counsel for the appellant preserjt. ^$in(ij the Tribunal 

incomplete, therefore, case is adjourned to 09.02.5015 for

i$03.12.2014 I

Lhe
I »

same. i
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1rehmiiiar)' argun|ijeplsCounsel for the appellant present, 

heard and ease file perused. 'Through the instant /ippeal Uhder 
Scction-4 of the Khyber Paklitunkhwa Scriicc ^fribufial Atft 1^74, 

the appellant has impugned order dated 14.09,2011, vide whict the 

major penalty of removal from service has boen imppsed i,ip6r the 

appellant. Against the above referred impugned order uppclt^nl' lied 

departmental appeal on Itl-oV-2014 which was pai-iially aec 

vide order dated 2^8.2014 w'hcrc by the apijcilifil vtas rc-insUlcd 

in to service and the absence period was treated without pay anj i no 

benefits is granted for the period in whi^h he remained put of 

service, hence the instant appeal on

)09.02.2015 I

t I

1

ipted

15.()9.!^ol4. ‘I
I ■

, 1

Points raised at the Bar need cons^idcration. 'the appeal is 

admitted to regular hearing subject to all leg|l objectiohs. Tlic 

appellant is directed to deposit the security amount and prcjecs^ 

within 10 days. Thereafter. Notices be issued to tlic i-ospondenlSf 'fo, 

up for written rcply/commcnts on 0j.04.20l5 bcroi'c! the 

learned Bench-Ill.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

iw /2014Service Appeal No.

Hashmat Ali, Constable No. 3396, 
r/o Hasan Khel, Surizai Bala, Peshawar Appellant

Versus

IGP / Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.1.

DIGlHeadquarters, Peshawar2.

Chief Capital City Police, Peshawar

Accountant General, Khyber Pakhtunkhwa, Peshawar

3.

4.
Defendants

Service Appeal U/S 4 Of NWFP Service Tribunal Act, 1974, Against 
Order Dated 22-08-2014 Whereby The Departmental Appeal Of The 
Appellant Dated 21-04-2014 Was Partially Accepted, Whereby Re­

instating The Appellant Without Pay and Other Benefits.

By accepting this appeal and modifying the impugned 
order dated 22-08-2014 (Copy Annexed “A”), by 
granting the appellant his pay, perks and privileges along 
with other financial benefits w.e.f 06-08-2010 till 22-08- 
2014.

PRAYER IN APPEAL: a.

It is further prayed that his pay and privileges for the 
suspension period may also be granted in addition to the 
relief claimed above.

b.

Respectfully Sheweth,

The appellant initially joined the Police Service in 2003 as Constable. He undertook 
all the necessary trainings for the performance of his duties. No complaint of any 
sort was ever filed against him, and was never served with any adverse remarks 
during entire period of his service. The appellant has been serving the department 
honestly and diligently to the utmost satisfaction of his superiors.

That the appellant’s brother Shafqat Ali, Constable P.S Yakatoot embraced 
martyrdom at the hands of terrorists while performing his duties on 02-07-2009. His 
other brother was also murdered due to dispute over property.

That his opponents in order to entrap him registered a false FIR No. 1285 
dated 15-11-2011, u/s 302-324 PPC, PS Bahana Mari Peshawar. (Copies annexed 
hereto marked “B”).

The appellant was arrested and was sent to judicial lockup for afore mentioned 
offence. He was initially suspended on account of his absence vide order dated 03- 
12-2010, and then his services were dispensed with vide order dated 14-09-2011. 
(Copies annexed hereto marked “C”Si “D”).

The appellant was honourably acquitted vide judgment and order dated 14-04-2014 
passed by Hon’ble ASJ-XS, Peshawar in case No. 68/SC of 2013. (Copies annexed 
hereto marked “E”).

1.

3.

4.



The appellant submitted his departmental representation dated 21-04-2014, which 
partially accepted vide order dated 22-08-2014. (Copies annexed heretowas 

marked “F”).

The appellant was re-instated in service, however he was denied of his pay, perks 
and other financial privileges for the period of his absence. Ironically his legitimate 
right to receive pay for the period under suspension was also refused.

Feeling aggrieved and finding no other remedy, the appellant has been constrained 
to approach the Hon’ble Services Tribunal, for the redress of his grievance inter-alia 
on the following:

6.

7.

Grounds

In utter disregard to the instructions and in violation of the principles of equity and 
justice, the appellant has been subjected to arbitrary and discriminatory treatment, 
as is evident from the facts narrated above.

The refusal to release the appellant’s pay, perks and other financial benefits, 
specifically for the period under suspension is against the law and rules regulating 
the service and is thus liable to be set right by this Hon'ble Tribunal.

The petitioner is a civil servant who had discharged full duties and responsibilities 
during his entire period of service. In absence of plausible reason, he could not be 
deprived of financial benefits connected with his post.

The absence of the appellant was not intentional as he had to surrender himself to 
the authorities in connection with the false case registered against him and court 
proceedings

^4e)'' The appellant was suspended on 03-12-2010 vide order No. 6221/SP: City. He was 
thus lawfully entitled to receive his full pay and financial benefits till the date of his 
suspension and for the period undergone during suspension. ,

That the impugned omission the part of the competent authority is thus arbitrary, 
discriminatory, against the principle of law, justice and propriety, subject to 
correction by this Hon’ble Tribunal.

Petitioner seeks permission to take additional grounds at the time of hearing. ,

(b)

(c)

(d)

(f)

In view of the above, it is prayed the Hon’ble Service Tribunal may be pleased 
to accept the present appeal by directing the Respondents to release the pay, perks 
and privileges along with other financial benefits w.e.f 06-08-2010 till 22-08-2014.

It is further prayed that his pay and privileges for the suspension period may 
also be granted in addition to the relief claimed above.

Any other relief deemed appropriate may also be granted in addition to the 
relief claimed above.

Appellant
Through

rAdvocateA •
Peshawar, dated 
J_v_/Sep, 2014 7
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3 'f!'j ■ ORDER.

This order will dispose off departmental appeal preferred by 

ex-constable Hashmat All No. 3396 who was awarded the major 

punishment of Dismissal from service under RSO 2000 by SP-City vide 

OB NOT3394 dt: 14.9.2011.

The allegations levelled against him were that he while posted 

at PS B/Mari was proceeded departmentally on the charge of absence 

from duty w.e.f 6.8.2010 to 23.10.2010 and again from 14.11.2010 till his 

dismissal i.e 14.9.2011 and also involvement in criminal case vide FIR No. 

1 385 dated 15.11.2010 u/s 302/324/34 PPG PS B/Mari.

Departmental proceedings were initiated against him and DSP- 

PTPv.irb was appointed as the E.O. On receipt of the findings of the Enquiry 

Ofricer, the SP-City issued FSCN to the appellant at his home address but 

response was received from him, as such the Competent Authority 

avA/arded him the above major punishment.

The relevant record has been perused and heard the appellant 

in OR on 20.08.2014. In his defense he stated that he has been acquitted 

by Addi: Sessions Judge-XI, Peshawar. Due to his old enmity the 

■ocponcnt party) also killed his brother. He further stated that his another 

biodier v^/as also martyred in a bomb blast oh PS AMIS Mobile at Panj 

Khota Cowk during official duty. Now-a-days he is facing financial 

Hardships. He requested for re-instatement in service on humanitarian 

r]l"0unds.

In view of the above explained position and keeping in view of 

hi.s poor financial circumstances he is re-instated back into service on
I

hiirnanitafian grounds. Absence period is treated without pay and no 

benefit is granted for the period in which he remained out of service.
/

0 0 No: Jl ----- \:

bale CAPITAL CITY POLICE OFFICER 
PESHAWAR.

/ s /2014// ^3 -1/ 6 /PA dated Peshawar theTo.

Copies for information and n/a to the:-
SP-City, Peshawar;! /

10/ OASI/CRC along with S.RoN. 

FMC along with FM.

Official concerned.

2/

3/

4/

fill’ XiiijH ttli:



^ ,,, ;. ;2.. J <> _ _ ,

'I '/ -*~^^ •• I ‘ ”^ _____^^

-.fJ'.-Ll^

'cfj'rrC^! «1

731^

--7 Wfj>)l4U

//.

/^Si" ^ C>/<PV-

A1
> -- 4 3 2 16

^'- 

. v,
t Q- O-^'-

Q e; gd^i4jr^ j

Ub/^ ' 
IA2>’’^l2>'^m7>L,

l(^}^if>.

C> />r'^i’

'.>7\
c^

fPy/^7^cpu (^ujp^ ■
1V^ J. ?:o'I

f

^ tl vf'si|t t ^
C) -Tv i;x, ^ _ .^.

^ ® «J

V.f)

y - ®<.

*/cCP ^ S ,

^n . /,,,/', - -

V'^ h- p cTp
Cj pfjP’ c? pc^j’cA-^y

-<y ^^ P

c*■o

Pcp.y/'pi >/i7P
r^" 

'•
y

\\%. C

q: § •L c »» ^x' w\ H
^''''is

>■' •iOy y :\ ■ • 1•V’^. A\tz <N e;>(sU \/ V> • s\* w*

('iyyAl . V XTpo (y rQ !
V

S" ^© V Vo' -T^

€^i'*' ’* ?f ' 7 y

) P c ' P ' ^ ^ - /Tx \ rx ^ ^ y >v

, «
'Cf : -r r_

j-’-;-'' i>;Cya:AviA:5i:j^^i>Li
I-"A--S-);'trt ;\' .\)^'C Ic* L if .

-rg^^i^y'yg^TgT-gvyuf*
■gaawBg

tT^-

■

= 1...fm/ '>
i

' ■>■-

ty•7^' G > 'y
................................................................................■'■

//. /

, air.ii.nof)
teogs'CsByH^p;

.,4-.4yU i Ar 'feTo.6 ■f' ^ ^ 4 ^ ;
I^1 }J

liS'^^i -y. ’r’trrr'
ing»^£g



r

ORDER.

3396 of Police Station 

vide FIR No. 1285 

who is still

Constable Hashmat Aii No.
Bahanamari has involved himself, in a murder case 

dated 15.11.2010 u/s 302/324/34 PS Bahanaman
hereby suspended and close to line with

absconding. Therefore, he is 

immediate effect.

proceedings against the constable have -Departmental 
■ olreadybeeninitiated.

(SYEO HAMMAD ABID)PSiP
Superintendent of Police City,
At Peshawar.

Jau ySP; City: dated Peshawar-,the 

■ Copy for information and necessary action to:-

The Capital City Police Officer, Peshawar
The SSP/Operations Peshawar.- ; ^
The SP/HQRs Peshawar with the request to provicie suiu-oie
substitute. . ‘ '
SC-PO/Suburb . •
OASI/CRC/FMC'

h

T'
■
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ORDER)\
Ali No. 3396 while po.sted at Police Station I3aha;iaman(Constable. Hashinat

remained absent Irorn 06.08.2010 to 23.lO.aOlO total abserice period two months 17 dars and 

himself from his lawful; duty »dth effect from 14.11.2010 till todate due to 

vide F.ik No.1285 dated 15-.] 1.2010 u/s 302/324/34 PPC PS
agaivi al.^senled 

involvciiienl lin a cnrn.rgili case

I3adabe!' and also absconded.

i Proper departmental enquiry
■

i
initiated against the above named dclmqucnl 
I i ' ^ ■ ■ ■
' ' officer The E-0 submitted in his Imding

was
.1

fficiai and DSP/Siibrub was appointecj- as enquiry
delinquent official remained absent from 06.08.2010 tO'23,10.2010 total

abscaiied from his lawful duty with elieci Irom

()

vviierein stated that the 

■ absence period Ivvo months 17 days. Pie again 

14.1 i.2010 lill todate due to involvement in - 

Li/ha'302/324..'''i4 PPC PS Ranamari

in a-criminai case vide Fill-No. 1285 dated iSvI F-POlO

and stiP aosconded. therefore, recommended ^Toi ■ major

punishment of Dismissal from service vide Flag ' .

Final Show Cause Notice was also issued to the delinquent official vide thii office

N0.2685/PA, dated 23.5.2011 and sent to him to local police P.S Fadaber. The local po.ice has 

ported that the delinquent officiaknot available in his house due to involvement m murocr case

ely Pla/.ar Amin s/o Abdul Mana r/o Snrv/ai
re
therefore the SCN was served upon his rel:> ive nam

Bala on 30.6,201 1.
■ It is proved beyond ai^ ^oubt, recommendation of the enquiry officers and other 

sed constabie.Nashmal Ali No.3396, absented nimself irom h;.;. lawful 
,i.h effect from 6.8:2010 to 234(^.2010 and a^in aosentdd from duty w.e.from 14.11.2011

. . i 1 !
rhaierial on record the accu

duly w! .. .
E,il todate due to involvement in a enmina! .ase mentioned above.anthibsvonded. 'fherefye. there 

no chance to reyom the police servlck He is not taking interest in hts legitimate duty iand also 

inco. t.gible absentee. His retention in service is futile and sbgma on the face of police Ibfce. 1 am 

the. recommendation of Enquiry officers and award him major punislimenl of 

with immediate effect under NWFP ‘Removal hrom Service Special 

Power (Ordinance)2000. His absence.period is treated as leave without pay

fiilly agreed with 

-Dismissal from service

Order announced.

A\ vv

(SYED IMTIAZ ALI SHAH)
QPiVl,PPMvUNPM(B^;

Superintendent of Police City, \ \: 
Peshawar. V 'V

OB:No.j3i: 2011,Dated1
\ugusL 201 I/S'P: City: dated Pesha' /ait the

Cru- inform^il.iou and necessary action to:-
No:
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In The Court of Mrs. Riffat Aamir: •1;^

iAdditional Sessions Judge-XI. Peshawar

4'

68/SC of 2013 ' 

* 06/06/2013

Case No
I

Date of Institution , : ii

■

State .-Vs. HashmatAli

♦ .

r'

J
ORDER—26 

. 14/04/2014
SPP for state present. Accused produced in

I )
custody. Defence counsel present; Complainant

counsel in attendance as well. PWs not present.
; ■ i

Arguments on application U/S 265-K Cr.PC 

heard and case file perused.

According to FIR No. 1285, dated 15/11/2010
1 ■ ' .

U/S 302/324/34 PPC of PS Bana Mari, Farad
1 I

Khan/complainant with the help of others while
\

producing the dead body of his uncle Hadi Jan 

reported the matter to the local police to the effect
■ ' I '

that he alongwith his deceased uncle Hadi Jan and

his cousin Zaki Ullah went to Central ; Prison,
\

. T ,

Peshawar to meet his maternal cousin Ghulam 

Haider. That on return they were going to the house 

of his aunt and when reached the pace of

occurrence;accused,Umra Ali, Hashmat and Dauat
■ ' ■ i: ■

Sher who were already present there duly armed, 

on seeing them, started firing at them, and with the
. > ■ I

firing of accused Hashmat, his uncle Hadi Jan got hit; •
and injured: while complainant and his companion

■ ' ■ ■ 'I I'
escaped unhurt. That with the firing of accUsedJj.a

I

\

.

;;

j.

nl I.
;}•

: i.N; 4/

i.;Tl

/f
;!•I>! »

il r

!
;■

it
I: u:if
•ii !|

■i

I’l!'

•Kip passerby namely: Aziz Ullah also sustained injuries ji

. (Continued:

I
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H A
y

:ti
|i!

and that they took their uncle to hospita butme
■ I' ■ ! fe

succumbed to his injuries on reaching the'jhospital.
li

t pi
Stated' to be previous blood feud 

between the parties, hence, the FIR.

The injured passerby Aziz Ullah also 

succumbed to the injuries.
1' (■

. : ,p
Initially challan against accused was 

submitted . U/S 512 Cr.PC and after recording 

evidence, all the three accused in the instant case1 t
were proceeded U/S 512 Cr.PC and after recording

1 !'.
evidence U/S 512 Cr.PC against them they were 

declared proclaimed offenders by issuance of 

perpetual warrants against them.

Later on, accused Hashmat Ali was'arrested
I
P

and challan was submitted against him and the case
- i li'

in hand was entrusted to this court on 06/G6/2Q13.
I

Accused was produced in custody, he was provided
I'copies U/S 265-C Cr.PC and was charged to which he

I . I
pleaded not guilty and claimed trial. Prosecution 

evidence was summoned and during the course of
I ^

trial, prosecution produced Amir Muhammad DFC as
1 ■ i

PW-1 who was entrusted with warrants U/S 204
I

Cr.PC EX;PW1/1 to EX:PWl/3 and proclamation
: i I'

notice U/S 87 Cr.PC EX;PWl/7 to EX:PWl/9 against
■■ 1 I

accused facing trial and absconding co-accused and 

his reports thereof EX:PWl/4 to EX:PWjl/6 |nd 

EX:PWl/ld to‘ EX:PW1/12 respectively.' Yaqoob
: ■ 'S I

Khan, the! marginal witness to recovery me.mo
' ' ■ I

EX:PW2/1 vide which the 10 took into possession
i!

the blood from the spot and also stood marginal |

(Continued: h
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k■W ;!%
back of 

nind [ear,
FA exit wound on right side 
skull, 2x2 cm in size, 5 cm be 
7 cm from midline.

2.f f

h: Continued: 
ORDER-26 
14/04/2014 i;•.( i

;. •'ii i
1:
1 -INTERNAL APPEARANCE •1

j.

Scalp, skull and memberain and brains are; !! • •
injured.' ■

OPINION
;■

f
In my opinion the deceased died due to|the 

injury to brain due to firearm.
I-

!

Probable time between injury and death 

Immediate.I

i'
to 6|'Between death and PM1 ;■ r.

hours.
•;

-/i. [j
■

1k Today I have seen my report which 

consisting of six sheets including pictorial. 

Injury, sheet Ex.PM/1 and inquest report
I

Ex.PM/2 also bear my endorsement"

is Ex.PMr .•:1

:f!-rI liflv- /

■It/

Fazal Maula, DSP Investigation appeared as

PW-5 who submitted challan U/S 512 Cr.P|C agi)inst

all the accused. Iqbal Shah ASl was examined as PW- ; : - .1
6 whose statement is reproduced here as pnder:-

.•T'

il'H-

-

f
"On 15.11.2010 at the relevant time,f the 

’ ; 1 };■ ■

corpplainant Farad Khan s/o Mukhtiar yilah 
; \ !-

brought the dead body of deceased Hadi' i ^
Khan s/o Misal Khan in a Suzuki carry van to

: ; i i'
the P.S concerned where the said Farad Khan

■'! ;■

(Continued:
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i'! i’.1

•11 1 ^
1 !'i

{

reported to inc and 1 drafted his report in the
i i!

shape of FIR Ex.PA. The contents of his report
1 *.

read over and explained to said
.■■II

complainant and as a token of its correctness
'1 ■ i;

signed the same, i also prepared the injury 

sheet EX.PW6/1 and inquest report Ex,PW6 

of deceased Fiadi Khan and sent hi; dead1 I
body under the escort of constable Faza! 

Khuda to KMC, Peshawar for PlM
V i,
''

examination. I handed over the copy of tl;ie
ti

FIR to Abdul Akbar Khan SI for investigation.

^ <KContinued: 
ORDER-26 
14/04/2014:li were

•1

■It
Ill r

ii!i /2I 111
nil ■i:

•t

i 1:

1
i ; Today I have seen all the above meijtionii'd 

exhibits which are correct and correctly bear
"I li

■ my signature as well as signature of 

complainant to the extent of his report"

.1

].

'■ - n
I

Dr. Naveed Alam, KMC, Peshawar was 

examined as PW-7, which is reproduced here as
;

under:-

"On 16.11.2010 at 8.30 a.m I conducted tijie

autopsy on the dead body of deceased Aziz
■1 i'

Ullah s/o Masam Khan aged about 60 +- three 

yearsl The dead body was brought by 

constable: Wahid Khan No. 4243 apd \yas 

identified by Syed Babar Shah and Subhan
i i

Ullah. On examination of dead body j found 

the following:-

‘Ti

I ;

■

I
f

' • !
i

5
IEXTERNAL APPEARANCE
I,Ti;' !-r.

An old bearded nian, having lean built,-
I '

wrapped in a white shroud. PM lividity and 

rigor mortis fully developed.

j:

IH\
:h/;T

'I-ST? :

1
; 'I

5

m t
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• I

I
■I,

;FA entry wound, 1.5x1 cmv.on
^ i •!'

right outer abdomen; 4 ;cm
1 ■ :■

above the aliacrest. (1, bullet
•I

recovered from the left outer

1.!
i.'' I

i'

Ki;.l!=i r
ichest).c

i
1

INTERNAL APPEARANCEr!'l' l: I ■! I! I’!l

! Pleurae, left lung, heart, abdominal walls, 
- ■ 1 

peritoneum, both intestines, liver and

diaphragm were found injured.
;■■nil
r!-

;• •i''1
!f

OPINION■-!

1
1 1!

liij '■
.1'

In my opinion the deceased died dueTo injury 

to the heart, left lung, stomach, intestines 

and liver due to fire arm.

;
1*',

!:!' Probable time between injury and
ill

V 'llImmediate.death■' I-

gi'i / I‘■i: y

i:?

II'
1812 toBetween death and PM

X‘ Ihours.j-i

: ;i!iI.r;t

ncluding:!Today f have seen my report
A’

I

pictorial consisting of six sheets w^hich 

Ex.PM. Inquest report Ex.PM/1 and in ury 

sheet Ex.PM/2 are also bear ;my 

endorsements. I also handed 

recovered bullet and clothes of deceased to

are

the

1:
i;the police" ii
|i

■■i.

Ajmal S/0 Mohib Ullah, marginal witness to
i I'

recovery memo EX:PW8/1 vide which the, 10 look 

into possession bood stained garments ofldeceased
I ’■

1-. ;

6I

ii;/K' :• !rwm

L



f) f P'- ■■ . ‘;
i>

>:
i;

1/'; /
■‘1

Aziz Ullah appeared as TW-S. Abdul Razique 

appeared as PW-9 who stated as under:-

SI
i

Continued: 
ORDER-26 
14/04/2014

:!
!•
;■

4'
I

"I am marginal witness to the recoverjy mef^o 

Ex.PWS/l, vide which the 1.0 to^ok into 

blood stained garments | of
1 f

iTi:/:;
,! •

possession

deceased Aziz Ullah consisting of shirt.
/ '!

■{

;
shalwar. Today I have seen the-contents of 

memo Ex.PW8/l which is correctrecovery

and correctly bears.my.signature" i
!

[■

■

.:T' I.

Zaki Ullah S/0 Iftikhar Ullah appeared as PW-
1 I

10 whose statement as PW-10 is reproduced here as 

under:-.
;!! l‘liT

iii; li•' ;
:;Vi

"On- the day of occurrence, I aJongWith 

deceased Hadi Khan my uncle, Murad Khan

i

1 r
!■

my cousin had gone to Central Jail, Peshawar
■ fr ,

Ghqlam
y

■ for meeting our paternal cousin
i:

Haider. After meeting we were going back to
t;:

paternalBahadar Kallay to the house of my 

aunt and when we reached to the spot.

••

fll■I
accused facing trial and absconding accused

■ ■ '1 ■ I
Umara Aii and Daulat Sher were standing duly

I I' ■
armed and on seeing us, started filing at us

, ■;5 ■
and from the said firing, I alongwithj; my 

cousin Murad Khan escaped unhurt whereas 

from the firing of accused Hashm'at facing
■ . I

trial, my uncle Hadi Khan was hit anc, felt 

down. From the fifing of accused mentioned 

above, one passerby namely Aziz .Ullah [also
' ' -J !' '

received injuries. We took my uncle torLRH

••;

iii

attes ru '■h :
I; ^•s 7

i^xamlrier
»Cauittoawwftr

i



(1. I rr ■ ' %

r
! V/o-1; i

y
'k II • •..-4I-"for treatment while the other injurpd vyas

11

taken by the other persons. Howev^er they 

succumbed to their injuries while en routefto
i! ’•

■ \‘ ethe hospital. We then took the dead body;of
i t

uncle to the P.S while the dead bodyjof

Aziz Ullah was taken by their relatives to his
■]

home. Motive behind the occurrence vvas 

previous blood feud. I charge the accused for 

the commission of offence. In my presence 

the 1.0 prepared the site plan"

Continued: 
ORDER-26 
14/04/2014 ■;

»
• ^

T' -

my
■ :'i

13'i
:• I

I e 1 .
r ^ !'

i1/ i.

i I

diil i

Iqrar Ullah 5/0 Mukhtiar'Ullah appeared as 

PW-11, which is reproduced as under:-
! i:! :

'
J

I.IW
i"
If •j

4

i

"1 am marginal witness to the recovery memo
:i r

Ex.PWll/l through which the 1.0| in my

presence took into possession two: empty
-1 It

shells ExP-1 of 30 bore giving the smellsof
J . I-

freshly discharged from the place of accused.
; . ' ■■ ■ f

The 1.0 sealed the same into parceLiJodav 1
'li'

have seen the same which is correct and 

correctly bears my signature"

iiti.
cf:5ll

i,;„ ‘

;

I

h'iii" ■ ^
[•

ii,iii

ah andPWsmamely Babar Shah, Subhan Ul 

Gulab were abandoned by the prosecutio 1 being
i. ' i

won over.: ■■f'f

I'id:

[j

Statement of complainant Farad Khan yi/as 
: : ■ & 

transposed from the proceedings recorded;U/S 512 
! ■ ■ ■ ' II

Cr.PC as the complainant was reported dead. Xhe

defence counsel moved application U/S 265|-K Cr,PC

for acquittal of;accused facing trial, notice whereof

was given to the prosecution.
1

Arguments heard, record perused.

:

I •
{'

:4K .IT I;

I'ji, r

v/i i-
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:•
I

!

'j The. whole prosecution case rests upon|the
. ] .

testimony of complainant and eye witness pki

Ullah. The evidence available on file wou d rei/eal
' i

that PW Zaki Ullah who appeared before the Court
r

as PW-IO in his cross examination categorically
i

admitted that he had not witnessed the occurrence
i I

as he was present in his village Surezai Bala when

received information regarding the occurrenceland
■ , i' .

that the deceased was shifted to the PS by^the
S’

people of locality and that complainant reached 

there after his arrival. He further stated in his cross 

examination that the accused were charged onithe
! ■ I

basis of suspicion as they had previous blood feud

with them and that they have been satisfied by the

accused party regarding their innocence. He further 
: ■ i

stated that he does not charge the accused facing
I

trial and that the legal heirs of deceased have:also
\ p

been satisfied by the accused party who also do not
■i:

charge’ them for the commission of offence.
■ ■ . i'

Moreover, PW-10 in his cross examination lalso 

admitted that complainant being police officialv was
I i

posted at PS Kotwali and was present on duty aj: the
' ■; i’

time of occurrence. Furthermore, complainant F,arad
!■

Khan had reportedly died. Moreover, PW-8 Ajmal, 

marginal witness to recovery memo EX:P\/\8/l i^n his 

examination admitted that he doesmot know

that at what tjme the recovery memo was prepared
( ' i i

besides his signature was obtained on a blank paper

J!:ontinued; 
ORDER-26 
14/04/2014
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:ii
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i/i
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. rii' ^1’\ .
i:

ii'-

III'
■ *

f
1 - ■

■'v

IJ

) .^1

cross

1-..
■ while PW-11 in his cross examination adrhjttedijthat

- i ^memo EX:PW11/1 through’ which j the

1 Ialleged empty shells were taken into possession^by

; [;,-i
I

recovery i

;• . .1
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/■('

[1. JrMuradthe 10 was prepared in the hujra of one^
Continued; 
ORDER-26 
14/04/2014

,
Khan and that he had not witnessed any reeover|^ 

from the spot. The other evidence available on file 

the investigation proceedings and in 

of above stated dents and dqubts|iin
•I > ,

conviction can be made against

I

V

relates to
V

presence

prosecution case, no 

accused facing trial for the reasons that theVe is; no 

witness of. the occurrence, the accused was

3?!

eye
.1

the basis of suspicion
j •

blood feud, the legal heirsi of

charged for the offence on

due to previous 

deceased Aziz Ullah have not come to the Court to 

depose against accused facing trial, the marginal
j h

witnesses of recovery memos do not support [the

i i'

I'

i i'
{

version of prosecution, as such, proceeding further
• ; *-

would serve no useful purpose except

■s ■

iif
with the case

agonies of the accused facing trial who is in custody
flii besides even if the remaining evidence is recorded.

o 2:

tj- , c, o a

Mi probability of conviction of' accusedthere, is no

facing trial for any offence, hence, by invpking' the

r.- ^
" t 1!'J ^ ^

r,
i

b‘

provisions of Section 265-K Cr.PC, the accus^ed facing 

trial namely Hashmat Ali stands acquitted of. the 

charge.' Accused i7 in custod^T he be| released 

forthwith iif not required in any other case/offence. 

Proper release warrants be issued accordingly.

"ji‘2 o
F' ') rt'i
■i

g■.5,^ r;f i \.J C3 5
i

1r W (!■ *^1[! .r:ro i i !i'if 1!^f .b iill : ■ . .1" r
Case property be kept intact tilfj expiry of

' : . li
1 'A « t

s.ii? : ■ 1 ■'
■;

period of appeal/revision and ther^afte| be
-1 j - i

i •;
Jil 5 .■II dispo'sed of according to law.

File of this court be consigned to record room
^ f-.' ■

■ ■ ■ ^after necessary completion and r/ec^rd be,returned.

^ i

%3lifi X
ii

V' ./

111-
>0^ VMrs. Kiffat Aamir, 

ASJ-Xl, Peshay&r

T J

Announced 
• Dated;14/04/2014I It
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VAKALATNAMA
In the Court of

No. of 2014

Petitioner
Plaintiff
Applicant
Appellant
Complainant
Decree-HolderAU

Versus

Respondent
Defendant
Opponent
Accused
Judgment-Debtor

d
the above

_________________do hereby appointed and constitute,
Tahipk(4li & Ansar Ullah Khan, Advocates High Court, to appear, plead, act, 

compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates in the above noted matter.

noted

Muhammad Zafar

without any liability for his default and with the authority to engage any other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and the counsel 
would not be responsible if the case is proceeded ex-parte or is dismissed in default of appearance. All cost awarded 
in favour shall be the right of Counsel or his nominee, and if awarded against shall be payable by me/us.

I / We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts payable or 
d ,^ osited on my / our account in the above noted matter.

Attested & Accepted (Advocate€/"

ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Building, 
Peshawar Cantt, Phone: 091-5279529 
E-mail; 2afartk.adv0cate@amail.com

mailto:2afartk.adv0cate@amail.com


s4 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.V;
Service Appe^tNol 149/2014.

i- Hashmat Ali Ex-Constable No. 3396, R/0 Hassan Khel,Surizai Bala Peshawar. .Appellant.

VERSUS.

Provincial Police Officer,Khyber Pakhtunkhwa, Peshawar. 

DIG Headquarters,Peshawar.

1.

2.

Capital City Police Officer, Peshawar. Respondents.3

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appellant has got no locus standi and cause of action to file the instant appeal. 

REPLY ON BEHALF OF RESPONDENTS

1.

4.

(1) Para No. 1 pertains to record .Hence needs no comments.

(2) First part of para No 2 is not related while rest of Para is correct' to the extent that the appellant while posted at 

PS Bana Mari involved himself in a criminal case vide FIR No 1285 Dated 15.11.2010 U/S 302/324/34/PPC PS Bana 

Mari.

(3) Para No 3 is correct .hence needs no comments.

(4) Para No 4 pertains to court. Needs no comments.

(5) Para No 5 is correct to the extent that the appellant was awarded major punishment of dismissal from service by SP 

City vide OB No 3394 dated 14.09.2011 on the charge of absence from duty w.e.f 06.08.2010 to 23.10.2010 and again 

from 14.11.2010 till his dismissal i.e 14.09.2011 and also involvement in criminal case vide FIR No 1285 dated 

15.11.2010 U/S 302/324/34 PPC PS Bana Mari. The appellant preferred a departmental appeal before the appellate 

authority. His appeal was accepted keeping in view his poor financial circumstances and he was reinstated into service on 

humanitarian grounds. The period in which he remained absent was treated as leave without pay.

Para No 6 is incorrect and denied .In fact the departmental appeal of appellant was accepted and he was re­

instated into service on humanitarian grounds, however the period for which he remained out of service was treated as 

leave without pay as per the law by the competent authority.

The appeal of appellant devoid of merits, legal footing may kindly be dismissed.

(5)

(6)



1
t

V, Grouhd:-
/

Ti (a)/[ncorrect .The appellant was treated as per law and rules and no injustice or discrimination has been done to him.

, (b) Incorrect. The appellant was treated as leave without pay because he remained absent and out of service for the said ’
period.

(c) Incorrect. The absence was treated as leave without pay according to law and rule.
(d) Incorrect .The appellant involved himself in a criminal case vide FIR No 1285 dated 12.11.2010 U/S 302/324/34 

PPC PS Bana Mari.

(e) Incorrect .The appellant remained absent for the period which was treated as leave without pay.

(f) Incorrect .No injustice or discrimination has been done to him, rather he was re-instated into service on humanitarian 

grounds and his absence period was treated as leave without pay.

PRAYER

It is therefore most humbly prayed that in light of above facts and submissions the appeal of the appellant is 

devoid of merits, legal footing may be dismissed.

Provincial Pj 
Khyber ^

fficer, 
nkhwa,Peshawar.

Deputy Insp
Headqu^ers, Peshawar.

General ot Ponce"

Capital City Police Officer, 
Peshawar.

N

V'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal Nol 149/2014.

Hashmat Ali Ex-Constable No. 3396, R/0 Hassan Khel,Surizai Bala Peshawar, .Appellant.

VERSUS.

1. Provincial Police Officer,Khyber Pakhtunkhwa, Peshawar. 
DIG HeadquarterSjPeshawar.2.

3 Capital City Police Officer, Peshawar. Respondents.

AFFIDAVIT.

We respondents 1, 2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal.

Provtndak^lice^Offlcer, 
Khyber ^mttmkhwa,Peshawar.

' f

Deputy InspecfoTGeneral of Police 
Headquaifters, Peshawar.

Capital City Police Officer, 
Peshawar. i.'

I
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

; Service Appeal No. 1149/2014

VersusHashmat Ali IGP etc

APPELLANT’S REJOINDER To RESPONDENTS NO. 1 TO 3 REPLY

REPLY TO PRELIMINARY OBJECTIONS

All the preliminary objections taken in paras 1 to 7 of the reply are incorrect and are 
hence denied in detail.

REPLY ON FACTS

1. Para 1 of the appeal is correct and that of respondents reply is incorrect.

Para 2 of the appeal is correct and that of respondents reply is incorrect.

Para 3 of the appeal is correct and that of respondents reply is incorrect.

Para 4 of the appeal is correct and that of respondents reply is incorrect.

Para 5 of the appeal is correct and that of respondents reply is incorrect. That the 
major penalty awarded to the appellant has already been set aside by the competent 
authority. That no sound reason for withholding his pay, perks and prevJlidges^has 
been stated by the respondents. The appellant is lawfully entitled to receive the 
arrears of his pay during the period of suspension in accordance with the law.

Para 6 of the appeal is correct and that of respondents reply is incorrect.

REPLY TO THE GROUNDS

3.

4.

5.

6.

The grounds taken in paras “a” to T of the appeal are correct, whereas that 
of the reply are incorrect.

The appellant was suspended on 03-12-2010 vide order No. 6221/SP: City 
and is lawfully entitled to receive his full pay and financial benefits till the date of 
expiry of his suspension period.

It is, therefore, most humbly prayed that the appellant’s appeal may kindly be 
accepted as prayed for.

Appellan
Through,

(MUHAMWIM 2AFAR TAHIRKHELI) 
/ Advocate

Affidavit
I, the appellant, do hereby state on Oath that the contents of the above 

are true and correct to the best of my knowledge and belief, and nothing 
Y kept concealed from this Hon’ble Tribunal.

DEPONENT

-S Ki
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■/ a...!. MPORE THE SERVICE TRIBUNAI ,
Service Appeal No. 1149/2014

'ft, KHYBER PAKHTUiSiKHWA PESHAWAR

Hashmat Aii Versus
IGP etc,

APFcLLANT’S R^zJOiNDER To RESPONDENTS NO. 1 TO 3 REPLY

REPLY iO PRELIMINARY OBJECTIONS

^nce ^ Pf ^e'^reply^are incorrect and are0 ’

Rtr.PLY ON FACTS

Para 1 of the appeal is correct and that of respondentsT'epIy is,incorrect. 

Para 2 of the appeal is correct and that of respondents reply is incorrect. 

Para 3 of the appeal is correct and that of respondentsTeply is incorrect 

Para 4 of the appeal is correct and,.that of respondents'reply is incorrect

1.

0

3.

, 4.

5. Pcira 5 ot the appeal is co.Tect and that of respondents reply is incorrect. That the 
major penalty awarded to the appellant has already^been set aside by the competent 
authority , hat no sound reason for withholding, his pay.,perks and previlidges. has 
been stated by the respcndents. The appellant hsV lawfully entitled to receive -the 
arrears of his pay during the period of suspension in accordance with the law.

3. Para 6 of the appeal is correct and that of respondents reply is incorrect. 

REPLY TO THE GROUNin*^ , L

^ *'^f taken ;n paras “a" to T of the'appeal are correct, whereas that
oi the reply are incorrect.

The appellant was suspended on 03-12-2010 vide order No. 6221/SP: City 
and. is lawfully entitled to receive his full pay and'financial benefits till the date of 
expiry of his suspension period.

it is, therefore, most humbly prayed that the appellant's appeal mav kindlv be 
accepted as prayed for. rr. j

■: AppellarifT/Ti<

, r'vTc'S ated
■

A,L Through,L/kii/-/ 0/

(MUHAWIM^ ZAFAR TAHIRKHELI) 
/ Advocate

Tidavit
appellant, do hereby, state on Oath/ that the contents of the above 

. true and correct to the best of my, knowledge and belief, and nothinq
^ been kept concealed from this Hon’ble Tribunal. ' •

i

xT'ER -* •-. s"'-i A / Ote
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DEPONENT

I.
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