BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .. -

o
SERVICE APPEAL NO. 1149/2014
Date of institution ... 15.09.2014
Date of judgment ... 16.10.2019
Hashmat Ali, Constable No. 3396,
R/o Hasan Khel, Surizai Bala, Peshawar
(Appellant)
VERSUS
1. IGP/Provincial Police Officer Khyber Pakhtunkhwa, Peshawar. B
| 2. DIG Police Headquarters, Peshawar. L
3. Chief Capital City Police, Peshawar. ' S
4. Accountant General, Khyber Pakhtunkhwa, Peshawar. S
(Respondents)
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
AGAINST ORDER DATED 22.08.2014 WHEREBY THE
DEPARTMENTAIL APPEAI. OF THE APPELLANT DATED
21.04.2014 WAS PARTIALLY ACCEPTED, WHEREBY -
REINSTATING THE APPELLANT WITHOUT PAY AND
OTHER BENEFITS. '
DN
- & Mr. Muhammad Zafar Tahirkheli, Advocate. . For appellant.
_ ‘0 & L Mr. Kabirullah Khattak, Additional Advocate General .. For respondents.
\Q Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL) CoTe
\ MR. AHMAD HASSAN ... MEMBER (EXECUTIVE)
- JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: -  Counsel for the

s appellant and Mr. Kabirullah Khattak, Additional Advocate ngeral for the
respondents present. Arguments heard and recorcl perused'. |
2. Brief facts of the case as per present service appeal are that lhe appellant
was serving in Police Department. He was, impoéed major penalty of dislnissal
from service vide order dated 14.09.2011 on the’ allega‘uon of absence from duty
due to mvolvemerlt ina crlmmal case Vlde FIR No. 1285 dated 15.11.2010

- under sectlons 302 324 PPC, PS Bahana Mari Peshawar. The appellant ﬁled '
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departmental appeal on 21.04.2014 which+was accepted, the appellant was

reinstated in service and the absence period was treated as without pay vide
order dated 25.08.2014. Feeling aggrieved the appellant filed present service

appeal on 15.09.2014.

3. Respondents were summoned who contested the appeal by filing written
reply/comments.
4. Learned counsel for the appellant contended that the appellant was -~

imposed Vmajor penalty of dismissal from service on the allegation of absence

from duty due to involvement in the aforesaid criminal casé vide order dated

14.09.2011. It was further contended that the appellant was acquitted by the

competent court vide detailed judgment dated 14.04.2014 and after acquittal,
. Jie

the appellant immediately filed departmental appeal on 21.04.201§which was

partially accepted, the appellant was reinstated in service however, the absence

period was treated without pay and no benefits were granted for the period in

which he remained out of service vide order dated 22.08.2014. It was further

contended that the absence of the appellant was not deliberate but the appellant -

was involved in the false criminal case. It was further contended that when the
appellant was acquitted by the trial court than the respondent-department was
required to reinstate the appellant with back benefits but the departmeﬁtal
authority has illegally treated the absence period/out of serviqe period without
pay tﬁerefore, prayed for acceptance of appeal.

5. On the other hand, learned Additional Advocate General for the
respondents opposed the contention of learned counsel for the appellant and
cbntended that the appellant was serving in Police Department. It was further -

contended that the appellant was involved in the criminal case vide FIR No.

. 1285 dated 15.11.2011 under sections 302-324 PPC, PS Bahana Mari Peshawar. |

It was further contended that the appellant remained absconder for the sufficient

period and after completing the proceeding under section 512 Cr.PC he was
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declared proclaimed offender as reveled from the judgment dated 14.04.2014. It
was further contended that the appellant was imposed major penalty of
dismissal from service on 1;1.09.2011 therefore, the appellant was required to
file departmental ‘appeal within one month but he has filed departmental appeal
on 21.04.2014 after a delay of more than two years but despite time barred

departmental appeal, the departmental authority has taken lenient view and

reinstated the appellant into service therefore, it was vehemently contended that

the appellant being remained absconder was not entitled to any back benefits
and the departmental authority has rightly treated the absence period/out of

service period as without pay and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was dismissed from |

service on the allegation of absence from duty due to involvement in the

 aforesaid criminal case vide order dated 14.09.2011. The record further reveals

that the appellant was required to file departmental appeal within one month but
he has filed departmental appeal after his acquittal on 21.04.201%a;1;:a delay
of more than two years but despite the time barred departmental appeal, the
departmental authority has taken lenient view, the appellant was reinstated in

service and the absence period/out of service period was treated as leave

without pay. Moreover, it is also proved from the judgment dated 14.04.2014

passed by the trial court that he was also declared proclaimed offender

therefore, on the basis of no work no pay, the appellant was not entitled to any
back benefits hence, the appeal has no force which is hereby dismissed. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED % %ﬂwm &é’/ %’ﬂ&v‘ '

16.10.2019

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(AHMAD HASSAN)
'MEMBER




10.07.2019 ' Ap‘jpe.lylla“nt‘ in pe.:-f‘s:hoﬁ:ﬂia.t"e_:sent. Mr. Kabir Ullah Khatték
learned Additional Advocate General present. "Appellant
submitted application for adjournment. Application allowed.

Adjourn. To come up for arguments on 23.09.2019 before D.B.-

Mﬁr _ | , | @Member '

23.09.2019 Due to general strike on the call '()f , Khyber
Pakhtunkhwa Bar Council learned counsel for the appellant
is not in attendance. Mr. Kabirullah Khattak learned
Ad_ditional Advocate General for the respondents present.

Adjourhed. To come up for arguments on 16.10.2019
before D.B. o
—
"(Hussain Shah) ‘ (M. Amin Khan Kundi)
Member | Member

16.10.2019 - - .- . Counsel for the.appellant and.Mr. Kabirullah Khattak, Additional .
- Advocate nger’q} .for_ the respondents  present. Afgﬁmen_ts heard- and
(re_’cdr_d perused. _ | ‘
o Vide our "clletai]ecﬂi judgment of today ééﬁs{sfing of three pages
plfaced on file, the appeal has no force which is :he'réb.y dismissed. Parties
" are le;ft to bear their own costs. File be consigned to the record room.

~ ANNOUNCED
..16.10.2019

- o {
\z3 MMAD AMIN KHAN KUNDI)
*MEMBER

MEMBER
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' w."E‘”":"Lé‘éffié'd"coun“s'el i‘for'the"appellant'an"d Mr. Kabirullgh - P
. Khattak learned Additional Advocate General for the ¥ '
‘ respondents pfpsent. Learned céﬁnsél for the appellant

seeks adjourpment. Adjourned. T6 come up for arguments

i

- on 01.03.2019 before D.B S

(Hussain Shah) .~ . (Muhammad Amin Khan Kundi)
w~Member - D ~ Member

I

i

01.03.2019 Clerk to counsel for the appellant and Addl. AG

for the respondents preéent.

' Due to general strike on the call of Bar
~ Association instant matter is adjourned to 26.04.2019

before the D.B. '- L . :.:_'"‘_' 5
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26.04.2019 Due. to general strike of the bar, the case is adjourned. To |

come up for arguments on 10.07.2019 before D.B. |
a A o

ember : _ Member C
%
- -
N e




Service Appeal No. 1149/2014

27.08.2018 ~ Noné present on behalf of the appellant. Mr. Ziaullah, Deputy
District Attorney for the respondents present. Adjourned. To come

up for arguments on 18.10.2018 before D.B.

AN

(Ahmm (Muhammad Amin Khan Kundi)
Member Member
18.10.2018 Clerk to counsel the appellant present. Mr. Kabirullah

Khattak, Addl: AG for respondents present. Clerk to counsel
for the appellant seeks adjournment. Granted. Case to come

up for arguments on 28.11.2018 before D.B.

AT «%\ 3 cobsin tuf e 2 lane o e RO
“v-xee= 20 (Hussai l!1a (Ahma Hassan)
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28.11.2018 Junior to counsel for the appellant and Addl. AG for the

respondents present.

The former requests for adjoﬁmment on account of
engagement of learned senior counsel meocbuss before the
Hon’ble High C_our,t,A_(,ijoyrned*.toj.ZZ.Ol..»2-019 before the
D.B.

'

Member Chditman
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13.02.2018 Clerk to counsel for the appellant and Mf. Kabir Ul.la'h Khattak,
' Learned Additional Advocate General for the respondents present.” -
Due to general strike of the bar, the case is adjourned. To come. up

for arguments on 11.04.2018 before D.B ' ‘ - T N
X ' b
(Ahmad\Hassan) - -~ -~ - (Muham d Hamid Mughal) = 3>
MLMBER . j T - M MBER' ‘ _
| 11.04.2018 "Learned counsel for the appeliant and Mr. Kabnr Ullah

Khattak, learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment
Adjourn. To come up for arguments.on 04.06. 2018 before d. B

s
Member ‘ ~* Member
04.06.2018 Clerk to counsel for the appellant .preswt M1 Riaz

Paindakheil learned Assistant’ Advocate General for 1cspond¢.nix -
plesenl Counsel for the appeli(mt seeks ad}oumment Ad;oumed o

To come up for arguments on 26.07. 2018 bcioie D B.

|
|
|
| 4%/ o ~
‘ (Ahmad Hassan) (Muhammad Hamid Mughal) =
(Ahmad Hassan) . A 4 ._ ; (Muhammad Hamld Muﬂwl)

Member =~ ' o Membet -
26.07.2018 ' Due to sickness of learned Member (Executlve),

further proceedings could not be conducted Adjourned To
come up for arguments on 27 08.2018 before D. B |

K‘/‘

Member




: fi‘[: : | .; .. 20.03.2017 | Counsel for the appel]gnt and Mr. ZiaﬁHah, GP for |
i o respondents present. Arguments could not be -heard due to incomplete
‘; ’. B o bench: To come up for arguments on 07.06:2017 before DB
[!} ] P o : : (AHM%AN)
e ' ~ MEMBER

f 'li f , ©07.06.2017 Appellant in person pfese'nt. Mr. Muhammad Adeel Butt, Additional
'=i ‘LF ,i| p N AG for the respondents also present. Appellant requested for adjournment.
b Adjourned. To come up for arguments on 11.09. 2017 before D.B.
l

(GUL ZEB KHAN) (MUHAMI%(MIN KHAN KUNDI)

L MEXIBER - MEMBER
i
[ .
| | | . \
- - ' ' - 11.09.2017 Appellant in person and Asstt. AG for the respondents
[ j . present. The Learned Chairman is on leave, therefore arguments. |
1 !
o ‘:’:;} . 1 -could not be heard. To come up for arguments onll. 12 2017 before:-
‘ ";:_‘ ﬂil . f the D.B.
s i :
o ! '
o 1 o ' (GuI ZebKhan)
o | : : Member (Executive)
£ I -
et i
1. 1
' E
- l] 12. 2017 : Appellant in person and Addl. AG alongwith Aziz |

|
B i Shah, H.C "and Zakiullah, Senior Auditor for the
g

o e - -attendance. Seeks adjournment. Granted. To come up for

arguments on 13.02.2018 before the D.B.

A ‘Member M

respondents present. Counsel for the appellant is not in

T dltale w

)



_ 16.05.2016 Counsel for the appellant and Aziz Shah, HC alongwith
: Mr. Usman Ghani, Sr.GP for respondents present. Respondent-

K department is directed to submit complete enquiry report on the

R next date. To come up for such record and argument§ on

[

L 03.10.2016.

. 03.10.2016 Since 3™ October, 2016 has been declared as

A n public holiday on account of 1 Muharram therefore,

Loy ' casc is ddjourned for the same on _f 7. 3= /7 .
= Y ‘ "

- .;’ . - RC(4dE/

-~ 03.02.2017 Counscl for the appclant and Abdul Majid, Admin Officer
: W alongwith Mr. Ziaullah. GP for respondents present. Counsel for the
: o u'ppclrant requested-for ‘adjourninent. To come up for final hearing on
ot 20.03.2017 before D.B. ‘

- .
R Mdmber ChaiGAan
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5° 03.04.2015 . “Appellant in per:s.p'n;aqder;‘Ansar:Ahm_ad, AAO fc')_'r‘;rﬁés'porﬁdén't No.

4 alongwith Addl: AG- fjor‘::aklf‘~r§sbdhdén{s..§pr':esen_,t:_‘-.Requéstéd:_-éfgr

adjournment. To come up for’iwritten reply/comments on 1.7.2015 .bgei‘ogr.e

06

S.B.
4 /‘ »
Chafman
01.07.2015 Appellant in person, M/S Aziz Shah, Reader for respondents No. :

1 to 3 and Ansar Ahmed, AAO for respondent No. 4 alohgwith Addl:
A.G for respondents present. Written statements submitted. The

appeal is assigned to D.B for rejoinder and final hearing for 24.11.2015.

Chatﬁran

24:11.2015 Counse! for the appellant and Mr. Ansar Ahmad, AAO
alongwith Addl: AG for respondents present. Arguments could

not be heard due to learned Member (fudicial) is on official tour

to D.I. Khan. Therefore, the case is adjourned to Q/ / 3////

for arguments.

N—"

Member

04.03.2016 Counsel for the appellant and Mr. Aziz Shah, Head
Constable alongwith Mr. Ziaullah, GP for respondents present.
Counsel for the appellant requested for adjournment. To come up

for arguments on 16.05.2016.

Q,/»

Member . Member
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Counsel for the appellant prcscilt.ﬁino! the Trih'um! i

incomplete, therefore, case is adjourned to 09.02.2015 for the
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Counsel for the appellant prcsc;ht. ch[i!ninury argumenls
hcard and case file perused. Through the instant appeal u;ilclcr
Scction-4 of the Khyber Pakhtunkhwa Scr'i'icc ‘lribu‘lal Al 1??'14,
the appellant has impugned order dated 14.09,2011, vide whiclj the

major penalty of removal from scrvice has been lmppscd l,spbn the

appellant. Against the above referred mlpuEm.d order uppcll.émt iled
departmental appeal on 21 .04.2014 which was partially achplcd
vide order dated 25.08.2014 where by the ap}gclllht was nc~insll ted

in to service and the absence period was treated without pay aq' I no.
benefits is granted [or the period in \\lnc;h he rempained Qm of

service, hence the instant appeal on 15.09. ?0]4 " * 1

Points raised at the Bar nced consllidcration. The appq'éll is
admitted to regular hearing subject to all lcg,;&l Ql:jecliolils. e |
appellant is directed to deposit the security amount and prqqcc,sgi fee
within 10 days. Therealter. Notices be issued to the m'apond(.nls, To,

come up for written reply/comments on 07. 04.2013 bcl g the

{earned Bench-I11. ]
A
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€ : Form- A
FORM OF ORDER SHEET
- Court of |
CaseNo.____ ‘ 1149/2014.
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
. Proceedings - '
" " . l\ \ \. " "\‘ -
¢ 1 BN : 3
] 3
1 15/09/2014 _ The appeal of Mr. Hashmat Ali presented today by Mr.

_ -Mt.lhammad‘Zaffar Tahirkheli Advocate may be entered in the
Institution register- and put up to the Worthy Chairman' for

preliminary hearing.

- 2 ’q "01 /;‘ 07';,- : This case is entrusted to Primary Bench for preliminar
hgar.mgto be put up there °'_‘ 5 /g)\ P 0/ |
o A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR '
Service Appeal No. H L{Q /12014
Hashmat Ali Ver_sus IGP efc,
INDEX
S.No Particulars Annexure Dates Pages
1 Memo of Petition - 12
2 Order “A” 25-08-2014 3
3 Challan Form «g” - 4
4 Order “cr 03-12-2010 5
5 Order “p” 14-09-2011 6
6 Judgment & Order “E” 14-04-2014 7-16
7  Departmental Appeal wpn 21-04-2014  17-18
8  Vakalatnama - 19
(MUHAMMAD ZAV/K AHIRKHELI) ‘
4 Adyocate High Court

Peshawar

4
Dated: /2 /Sep, 2014

e

LLAH KHAN

Adxocate High Court Peshawar




BEFORE THE KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL

iCH

PESHAWAR
Service Appeal No. H QQ /2014
4ashmat Ali, Constable No. 3396,
ifo Hasan Khel, Surizai Bala, Peshawar S Appellant
VERSUS . M
B
1.' IGP / Prpvincial Police Officer Khyber Pakhtunkhwa, Peshawar. sgiscs =%
PW : M?,f%l o :e?
2. DIG]Headquarters, Peshawar . ‘
3. Chief Capital City Police, Peshawar
4. Accountant General, Khyber Pakhtunkhwa, Peshawar
' ' o e Defendants

Service Appeal U/S 4 Of NWFP Service Tribunal Act, 1974, Against

Order Dated 22-08-2014 Whereby The Departmental Appeal Of The

Appellant Dated 21-04-2014 Was Partially Accepted, Whereby Re-
instating The Appellant Without Pay and Other Benefits.

PRAYER IN APPEAL: a. By accepting this appeal and modifying the impugned
order dated 22-08-2014 (Copy Annexed “A”), by
granting the appellant his pay, perks and privileges along
with other financial benefits w.e.f 06-08-2010 till 22-08-
2014.

b. It is further prayed that his pay and privileges for the
suspension period may also be granted in addition to the
relief claimed above.

Respectfully Sheweth,

1. The appellant initially joined the Police Service in 2003 as Constable. He undertook
all the necessary trainings for the performance of his duties. No complaint of any
sort was ever filed against him, and was never served with any adverse remarks
during entire period of his service. The appellant has been serving the department
honestly and diligently to the utmost satisfaction of his superiors.

That the appellant's brother Shafqat Ali, Constable P.S Yakatoot embraced
martyrdom at the hands of terrorists while performing his duties on 02- 07~2009 His
other brother was also murdered due to dispute over property.

That his opponents in order to entrap him registered a false FIR No. 1285
dated 15-11-2011, u/s 302-324 PPC, PS Bahana Mari Peshawar. (Copies annexed
hereto marked “E”).

3. The appeliant was arfested and was sent to judicial lockup for afore mentioned
offence. He was initially suspended on account of his absence vide order dated 03-
12-2010, and then his services were dispensed with wde order dated 14-09-2011.
(Copies annexed hereto marked “C”& “D”).

4. The appellant was honourably acquitted vide judgment and order dated 14-04-2014

passed by Hon'ble ASJ-X!, Peshawar in case No 68/SC of 2013 (Copies annexed
" hereto marked “E”).




- (b)

(c)
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The appellant submitted his departmental representation dated 21-04-2014, which
was partially accepted vide order dated 22-08-2014. (Copies annexed hereto
marked “F”).

The appellant was re-instéted in service, however he was denied of his pay, perks
and other financial privileges for the period of his absence. Ironically his legitimate
right to receive pay for the period under suspension was also refused.

Feeling aggrieved and finding no other remedy, the appellant has been constrained
to approach the Hon’ble Services Tribunal, for the redress of his grievance inter-alia
on the following; -

Grounds

In utter disregard to the instructions and in violation of the principles of equity and
justice, the appellant has been subjected to arbitrary and discriminatory treatment,
as is evident from the facts narrated above.

The refusal to release the appellant’s pay, perks»and other financial benefits,
specifically for the period under suspension is against the law and rules regulating
the service and is thus liable to be set right by this Hon'bie Tribunal.

The petitioner is a civil servant who had discharged full duties and responsibilities
during his entire period of service. in absence of plausible reason, he could not be
deprived of financial benefits connected with his post. '

The absence of the appellant was not intentional as he had to surrender himself to
the authorities in connection with the false case registered against him and court
proceedings -

,*&m) "The apbellant was suspended ;)n 03-12-2010 vide order No. 6221/SP; City. He was

®

Peshawar, dated Adeca

thus tawfully entitled to receive his full pay and financial benefits till the date of his
suspension and for the period undergone during suspension. ,

That the impugned omission the part of the competent authority is thus arbitrary,
discriminatory, against the principle of law, justice and propriety, subject to
correction by this Hon’ble Tribunat.

Petitioner seeks permission to take additional grounds at the time of hearing. .

In view of the above, it is prayed the Hon’ble Service Tribunal may be pleased
to accept the present appeal by directing the Respondents to release the pay, perks
and privileges along with other financial benefits w.e.f 06-08-2010 till 22-08-2014.

It is further prayed that his pay and privileges for the suspension period may
also be granted in addition to the relief claimed above.

Any other relief deemed appropriate may also be granted in addition to the
relief claimed above.

Kot

Appellant,
Through,

R

-
te

12 /Sep, 2014 - / v/
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This order will dispose off dep_a'rtmental appeal preferred by
ex-constable Hashmat Ali No; 3396 who was awarded the major
;'Js.;'i"ﬁifihz'r“ie'!nt of Dismissal from service under RSO 2000 by SP-City vide
O No."3394 dt: 14.9.2011, '

The allegations levelled against him were that he while posted
at S B/Mari was proceeded departmentally on the charge of absence
from duty w.e.f 6.8.2010 to 23.10.2010 and again from 14.11.2010 till his
dismissal i.e 14.9.2011 and also involvement in criminal case vide FIR No.
1285 dated 15.11.2010 u/s 302/324/34 PPC PS B/Mari.

Deparrtmental proceedings were initiated against him and DSP-

Suburb was appointed as the E.O. On receipt of the findings of the Enquiry

_fficer, the SP-City issued FSCN to the appellant at his home address but

ri Tesponse was received from'him, as such the Competent Authority

swarded him the above major punishment.

The relevant record has been perused and heard the appellant
in OR on 20.08.2014. In his defense he stated that he has been acquitted
by Addl: Sessions Judge-XI, Peshawar. Due to. his old enmity the
foponent party) also killed his brother. He further stated that his another
ieihor was also martyred in a bomb blast on PS AMJS Mobile at Panj
“hoeta Cowk during official duty. Now-a-days he is facing financial
hardships. He requested for re-instatement in service on humanitarian
GroLnds.

In view of the above explained position and keeping in view of

-

nis poor Tinanéial circumstances he is re-instated back into service on

Iv-n‘,'mamta?rian grounds. Absence period is treated without pay and no ! /

benefit is granted for the period in which he remained out of service.

oBNe 2 SLo

Ny -G 38/ ' |
uate, 22w G =22 CAPITAL CITY POLICE OFFICER

' . PESHAWAR.
, /6 ({3“96‘ /PA dated Peshawarthe 25 / & /2014-

Copies for information and n/a to the:-
17 SP-City, Peshawar

27 O OAST/CRC along with S.Roll.
7 FMC along with FM.

4./ Dfficial concerned.

Appeal tibe zalr el

©
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ORDER.
’ Conatable Hashmat Ali No. 3356 of Police Station

Bahanamari has mvolved himself in a murder case vide FIR No. 1285

dated 15.11.2010 u/s 302/324/34 PS Bahanamari who is still

absconding. Therefore, he is hereby suspended and ciose to line with

~ immediate effect.

Departmental proceedings against the constable have -
: o!ready been’ initiated.
43. ¥, m.‘...? (Lm S (SYEI HAMMAD ABID)PSP .
‘ : _Superintendent of Poilice City,
“ﬁp&.‘/ﬁ_z"/b L - A Peshawar.
| .
No. 49\9-.1 /SP City: dated Peshawa' Lh* 5 _JDec:2
' (,opy uor mformatton and necassary action to:-
1 \”he C‘apltal City ?ohm_ Offtccr Peshawe
Z. The SSP/Operations Peshawar.’
3 The SP/HQRS Peshawar with the chm—sr Lo provm@ ::m oble
. suhstitute. .
A SLPO7Suburb .
5. CAST/CROJFMC
14
?
l’$“ I
. -

- ———— -“W"“‘“%"z_




ORDER AT R

* Constable, Hashmat Al No. 3396 while posted at Police Station ‘Bahaiamari
remmained absent from 06.08.2010 to 23. 10 2010 total abscuce period twe months 17 davs and
agatin abs enied himself 1r0m his mwful duty with eifcct from 14.11.2010 1l todate due to.

involveitient Im a cim. wl] case vmf‘ = IR No.1285 “”uh,d 15.11.2010 u/s 302/324/>4 PeC
|

; \'
i

1’>dddbCI dnd also dbswmied ' P i - .
¢ ; ; i *

i Proper dep(ntmenlal ehquiry was, }mtlated doam%t thc above named dc]mqucnl
| g 3

olficial and DSP/Subr ub was appom;ted as enqu1|ry5 officer. l"hc E- 0 bubmlttcd in his ;.ndm},

wherein stated that the delinquent ofﬁmial remaincd absent from 06.08.2010 t0~73 10. 2()10 total
*absence period two months 17 days. He again abscoied from his Jawfhiil duly with ef Jcptu lilom
14.112010 11! todate duz to involvement in a-criminal case vide 1'-‘]R~N0.l285d‘eit§d? 15112010
afs 302732434 PPC PS Ranamari and stil! sosconded. therefore, recommendéd {or 'ma_}o'f
punishment of Dismissat from service vide Flag = A”.

' Final Show Cause Notice was alco issued to the delinquent official vide this olf:ce
No.2685/PA, dated 23.5.2011 and sent to him to local police .S Ladaber. The local po.ice has
reported that the delinquent offual hot available in his house due to involvement in-murcer case
therefore llk SCN was Qu ved upon hH relntive namely Hazar Amin s/o Abdul Mana /o Suizal
Bala ¢ on 30. 6 2011. @ ; ' '

i
i | ‘;
It 1« roved beyond an

i

doubt recommwddtlon of the enouuy oﬁmet» and other

rhaierial on ruumd the lzu,(:used constab e H ashmat Ah No. 33‘)6 absented nimself j10m his. hwtul
duly with effect from 6.8:2010 to 23 10 2030 and[ again ;k)sentcd from duty w.e.tfrom L4.11 )()ll
it todate due to involvement in a rnmma‘ case rncnfloncc‘. “oowc apd-abscended. {‘hcre{’d:‘é. there
is no chance to rejoin the police ser vice. He is not takmg_ interest in his lcgmmatc duty"nd also
incoirigible absentec. His retention in service is futile and stigma on the face of police force. | am
fully agreed with the, rccomm«,ndqtlon of Enquiry officers and award him major punisll:mcm of
“Dismissal from service with immediate efiec. under NWFP Removal From bewlcc Spu,uai

Power (Ordinance)Q(’)OO. His absence period 1; freated as jeave without pay.

' /\f\\";‘

Order announced.

FYiTA
: . ; el v \‘f\}w’\"
: 5 | . ; ) ‘\A\'
Co | | (SYED In FAZ ALL SHAH)
} ! : Pl . QPM,PPM, UNPM(BAR
i ! L Superintendent of Police City, \ \
: Cep g g N 4 . Peshawar, \{‘ '
OB: No._ 35 %] 5 Daied 1y hedgs: 2011:‘ '
No . ' . /8P: Ciry: dated Peslw sar, the 7August, 2011

Canv for informatica dnd necessary action :-
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IN THE COURT OF IMIRS. RIFFAT AAMIR
. _ : 3 |
ADDITIONAL SESSIONS JUDGE-XI, PESHAWAR

68/SC of 2013
* 06/06/2013

‘Case No -

Date of Institution . :

STATE .-VS. HASHMAT ALl

,

. . i
SPP for state present. ‘Accused produced in

. P i o
custody. -Defence counsel present: Complamant
counsel in attendance as well. PWs not present

Arguments on application U/S 265- K Cr PC

\?

heard and case file perused. }:

. b
Accordlng to FIR No. 1285 dated 15/11/2(?10

U/S 302/324/34 PPC of PS Bana Man’ Farad

t
Khan/compllalnant _wnth the help of others while

producing the dead body of'his uncle Hadi ‘J‘_an'

. : : % :
reported the matter to the local police to the effect

t

that he alongwith his deceased uncle Hadi 3an and
his cousin Zaki Ullah went to Central: Prlson
Peshawar to meet his maternal cousin Gh,uiam

Haider. That on return they were going to th=> hod’se‘

of his aunt and when reached the pace E_of

' occurrence, accused Umra AI: Hashmat and Dau'lat

Sher who were already present there duly armed '

on seeing them, started firing at them, and W|th the

firing of accused Hashmat, his uncle Hadi Jan got hlt =

and m;ured while complainant and his corrpampn
-
escaped unhurt That with the f|r|ng of acc,lsed,‘g'.a

passerby namely Aziz Ullah also sustalned InjL ries

'_“."ESTéD “' 1
A
.‘Examééé{/ /¢

Sessions Count fegima: 4T

.(CONTINUED:
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CONTINUED:
ORDER-- 26
14/04/2014

succumbed to the injuries.

EX:PW1/10 to EX:PW1/12 respectsvely.; Yaqa'ob

{Exam uz//
Sassions Courlj_;-.g{m

i’E H
succumbed to his lnjUI'IQS on reaching the 'hosplﬁtal

Motive was stated to be previous blo d feud
: 1

1
\

between the parties, hence, the FIR.

The injured passerby Aziz uu;m' also

| 4
. ) - iﬁ
Initially  challan against' accused \ﬁ}/as

submitted U/S 512 Cr.PC and after cecording

I

ewdence aII the three accused in the lnstant case
were proceeded U/S 512 Cr.PC and after tjecord“]mg

b
evidence U/S 512 Cr.PC against them they wE_ere
declared proclaimed offenders by 'issuance [ of

L;

perpetual warrants against them. -

Later on, accused Hashmat Ali was ‘arrested
’ !
and challan was submitted against him and the case

in hand was entrusted to this court on 06/06/2(%13.

Accused was produced in custody, he was Vproviérled

- copies U/S 265-C Cr.PC and was charg.ed to ‘which‘_ he-

" pleaded not guilty and claimed trial. Prd‘secut;ion

evidence was summoned and during the c;oursé of
trial, prosecutton produced Amir Muhammad DFC as
PW-1 who was entrusted with warrants 1U/S 204
Cr.PC EX: PWl/l to EX:PW1/3 and proclamatnon

I

notice U/S: 87 Cr.PC EX: PW1/7 to EX: PWl/q agagnst

~accused facmg trial and abscondmg co- accused and'

his reports thereof EX: PW1/4 to EX: PW1/6 and~

'3

Khan, the: marginal witness to recovery 'me';mo

EX: PW2/1 vide which the 10 took into possesslon
pt
the blood from the spot and also stood marglnal

b iy K

(CONTINUED
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5. EA exit wound on right sidé bac
skull, 2x2 cm in size, 5 cm behlnd
7 cm from midline.

CONTINUED:
ORDER-- 26
14/04/2014

f
1'% . 3!
v |
-

INTERNAL APPEARANCE 1 o 73
{

Scalp, skull and memberain and brains are
injured. :

OPINION D

In my opinion the deceased died due to! the

injury to brain due to firearm. 0 i
1 &
Probable time between injury and_déath..“..
Immediate. ‘

Between death and PM......c...cceveenne. 3to 6}
“hours. :

3
8

o ‘ Today | .have seen my report which is Ex'PM

cons:stmg of six sheets |ncludmg plctorlal
-J

/ . Alnjury sheet Ex.PM/1 and mquest report

Ex.Pi\/l/Z also bear my endorsement’f__

! ' E

R I AT e

Fazél Maula, DSP lnvestigation appeared as

PW-5 who subm:tted challan U/S 512 Cr P§C agamst

all the accused igbal Shah ASI was exammed astPW—-

6 whose statement is reproduced here as under -

=5

e o 1o

1\

“On 15 11.2010 at the relevant talme the
z, 11 .

complamant Farad Khan s/o Mukhtiar U]iah
brought the dead body of decealsed Hadt

Khan s/o Misal Khan in a Suzuki carry van to

the; P.S ,concerned where the said Faéfad Khan '

o . : CONTINUED:
ﬂﬁ'y | | ( ,

/;/ T

B e e s TOF
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SRV N

reported to me and | drafted his report in the

CONTINUED: shape of FIR Ex. PA. The contents of his report
ORDER-- 26 Tk

14/04/2014 were read ‘over and explalned to sa|lld

complamant and as.a token of its corr;ectne,lsls
signed the same. | also prepared.thle i-njut:ry
sheef Ex.PW6/1 and inquest report E)},PWG?Z
of deceased Hadi Khan and sent hrs dead

body under the escort of constable Faza!

! i»
Khuda to KMC, Peshawar  fof Perl

v
1

examination. | handed over the copy! of tI{;ie
. : g i

FIR to Abdul Akbar Khan SI for invest:i’gatidzr‘\..
.,Today | have seen-all the above mer tionei'd
exhibits which areicor,rect and. cor’reoirly bea;r
- my srgnature as well as srgnature i:?f

24

complamant to the extent of his report

A
- i1

Dr. Naveed Alam, KMC, Peshawa!r, was

examined as PW-7, which is reproduced here las

under:-

o TR

“On 16.11.2010 at 8.30 a.m | conduc ted the

autopsy on the dead body of deceased Azrz

e .

ED -

Ullah s/o Masam Khan aged about 60 + thr'

years. The .dead body was brouight by
constable Wahid Khan No. 4243 atird V\}as'
‘|dent|f|ed by Syed Babar Shah and Subhan
| Ullah On:examination of dead body I found

the followrng.-

EXTERNAL APPEARANCE

it, -

i
‘ , ?’
l 1k
An old bearded mian, having Iear_ bui
wrap'bed‘in a white shroud. PM livid’ity a_lj;\d

i
#

s Dol i | i ' , ! i
< J/;«i) rigor morrrs fully developed. oL
- 2 f@}/ : 5 . P

RSN o oo .

R L

o
4




CONTINUED:

ORDER-- 26
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hours.

recovery memo ‘EX:PW8/1 vide which the 10 took

)

INJURIES
1.~ FA entry wound, 1.5x1 c'm:,:‘,on
right outer abdomen% 4 cm '
above the aliacrest. (.fl.,btillet
recovered from the Ie:if_t' outer
chest). '
INTERNALAPPEARANCE D

Pieurae, Ieft fung, heart abdominal w
perltoneum, both intestines, liver-

diaphragm were found injured.
OPINAION

In my: oplmon the deceased died due to in

1
!

alis

<

and

e
1.

1
it
i.
1
i
€
i

U ry

to the heart, left lung, stomach, mtestmes

and 'hv‘er due to fire arm.

Probable time between ‘injuiry

deafh................ Immediate.

Between death and PM

o B a
Today [ have  seen my report f’.‘including

p|ctor|al consisting of six sheets Wihmh
Ex,RM. lnquest report Ex.PM/1 and i
sheet Ex.PM/2 are also bear

endorsements. | also handed over

recovered bullet and clothes of deceased

the fpoiice”

Ajmal S/O Mohib Ullah marglnal w1tness to -

i
are

njury

into possessnon bood stained garments of’ deceased
: -t




v
'
H
v
)
'
e
I
1
]
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i_ — CONTINUED:
ORDER-- 26
14/04/2014

]
|
Aziz Ullah appeared as 'PW-8.- Abdul Réziquei S
o ' : 3 i
appeared as PW-9 who stated as under:- i
| "’i

- shalwar. Today | have seen the.codtent§ of

. ; i
10 whose statement as PW-10 is reproducea here as

under:-. - : . i

e . .
. accused facing trial and absconding accé‘fsed

O

t
“I am marginal witness to the recovetiy mem

g

Ex.PW8/1, vide which the 1.O took int

of

= e

possession blood stained garm?nts

deceased Aziz Ullah consisting t}f shirt,
4 { )

_'re'che‘ry ‘memo Ex.PW8/1 which :s correct’

¢
[
Zaki Ullah S/0 Iftikhar Ullah appeare? as PW-

and correctly bears.my.signature”

v
1

SRR

. _ - i
“On- the day of occurrence, | _aglong\{yith'
. ‘ i

. ,. i
deceased Hadi Khan my uncle, M,u_lj:ad Khan
- . ]
my cousin had gone to Central Jail, Iﬁi’eshq;\xvar

1 "!:A/

for 'meeting our paternal- cousing Ghulam

Haider. After meeting we were going baqk to
, ‘ ] )

Bahadar Kallay to the house of myj patenrnal

- : ] b

aunt and when we reached to the s;pot,
. . - ," x q}

1 pt

S : |
armed and on seeing us, started figing at us

. . . . N \ 1
Umara Ali and Daulat Sher were standing ¢ uly

and from the said firing,‘ I alonéwithémy

cousin Murad Khan escaped unhurt whe;reas

from the firing of accused H_ashrri‘at.feif'cing

trial, my uncle Hadi Khan was hii‘- andij’ fell .

down. From the fifing of accused i‘fenti§ned
‘above, one passerby namely Aziz ‘Uliah liaiso
oo : X v

4%}
-
o]
—
x
T

received injuries. We took my unc

A

.

~l

» .
e




. CONTINUED:
ORDER-- 26
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f

R i i

for - treatment while the other mjured was
taken by the other persons. However they
succumbed to their injuries while en rioutegto
the hosp:ta! We then took the dead Jbody of
my uncle to the P.S while the dead bodyi of
Aziz Ullah was taken by their relatives to hIS

home. Motave behind the occurren,ilce was
?

previous blood feud. | charge the accéxsed for

the commission of offence. In my p(resence
~ the 1.0 prepared the site plan” :" '
‘ N

Igrar Ullah S/O Mukhtiar Ullah appeared as

PW 11, which is reproduced as under:- i

i
!

“ am marginal witness to the recovery memo
I

Ex.PW11/1 through which the 10 in my

presence took into possession two; empty
i b
shells ExP 1 of 30 bore giving the" smelltof

freshly duscharged from the place of accused

The IO sealed the same 1nto parcel.. Toda#
h

] it .
have seen the same Wthh is correct arnd
fi
1§
i
|t

b

correctly bears my signature”
o i
PWsinamely Babar Shah, Subhan Ullah and

Gulab weré abandoned by the prosecution bei,]ng

' won over. { ' g i

Statement of complainant Farad Khan was

,| l I‘

Cr.PC- as the complalnant was reported dead. 'Ii'.he
defence counsei moved application U/S 265-K CriPC
for acqwttal of accused facing trial, notice whereof

was glven tO the pl’OSQCUtIOI’]

Argu,ments heard,_record perused.

L}i&@i? Ny

L‘@m EE E K ’:.

|
z
o %Exam’“m/ MV’ - . ;@%ﬁ '
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ORDER-- 26
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oy ey -

The, whole prosecution'case rests upon ‘the
testimo-ny of complai.n-ant and eye witr;\e_ss‘ %aki
Ullah. The evidence available on file wou;lld re\fteal~
that PW Zaki Ullah who appeared before t'he Céurt

as PW-10 in his cross examination categorically

r

- admitted that ‘he had not wntnessed the occurrence ’

as he was. present in his village Surezai Bala when

!
received informatlon rogardmg the occurrence and

that the deceased was shifted to the PS bygthe

e

people of 1ocality and that complainant; reaghed‘
there after his.-arrival. He further stated in|his dross
examination that the accused were charged on the
basis of suspicion as they had previous bliood feud
wnth them and that they have been satlsﬂed by the

accused party regardlng their innocence. He further

 stated that he does not charge the accused facmg

trial and that the legal heirs of deceased have also

been satlsfled by the accused party who aiso do~not

L
charge them for- the commission oftoffence
|1

Moreover PW 10 in his cross examlnaitlon Ealso

- g

admitted that complainant bemg police offucnal“was

i

posted at PS Kotwali and was present on d;uty at the

b
time of occurrence. Furthermore, complal.nant Farad

Khan had' reportedly died. Moreover, PW-8 Ajrna|
marginal wutness to recovery memo EX:PW8/1 i ln his

o

Cross exammatlon admttted that he does “not know

that at what time the recovery memo wa prepared

besides hlS sngnature was obtamed ona blank paper

" while PW 11 in his cross examination admutted |that

recovery memo EX: PW11/1 through WhICh the

alleged empty shells were taken into possessuon by

| (CONT!N.L'JED:
B

1
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4

~accused facing trial for the reasons that there :s* no
1

TBUE COPY |

7 2 - R 4
é'/‘ s 5

¢

Z

AT T L

the 10 was prepared in the hujra of one, Murad

S

Khan and that he had not witressed any re(overag
from the spot. The other evidence avai%able on f;ie
relates to the investigation proceedings and ".in

ki
h

presence of above stated dents and doubts?i'in

prosecution case, no conviction can be made agalnst

" eye witness of. the occurrence, the accused was

charged for the offence on the basis of suspnc:on
due to prevnous blood feud, the legal helrs. of
deceased Aziz Ullah have not come to the Courflc to
depose against accused facing trial, ‘the gnargmal
witnesses of recovery memos do not support the
version of prosecutlon as such, proceedlng furtlher
with the case would serve no useful purpose except
agonies of the accused facing trial who is |n custody
besides even if the remaining evidence is recorded
there is no probability of conviction of accdsed
facing trial for any offence, hence, by mvoklng the
prowsnons of Sectlon 265-K Cr.PC, the accused facmg
trial namely Hashmat Ali stands acquntted of the

—

charge: Accused is in custody, he be]released

forthwith iif not required in any other case/offence.

Frar

S it

Proper release warrants be issued accordlngly
]l

Case property be kept intact t|l| expilr.;,fy 0
f

.~:’?‘;":

period of appeal/revision and ther;afte i be
disposed of accordmg to law. '3

Flle of th:s court be con5|gned to. reacord room

i i L4

after necessary completlon and recard be eturfed.

Announced ~ Mrs. Riffat Aamir,
Dated: 14/04/2014 ASJ-XI, Pesha

e

i

Ny
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VAKALATNAMA f
In the Court of B e (l;L_.e( L ok

No. of 2014

Petitioner
Plaintiff

Applicant
Appellant

; é % M- Complainant
. / Decree-Holder
VERSUS

Respondent
Defendant
Opponent

4 ,.f/ D /é / Accused
2 5 Judgment-Debtor
| IWe /ﬁ"d »_j M A the above

noted W‘&/ do hereby appointed and  constitute,
Muhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High Court, to appear, plead, act,

compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates in the above noted matter,

without any liability for his default and with the authority to engage any other Advocate / Counsel at my / our cost. '

The Client / Lifigant will ensure his presence before the Court on each and every date of hearing and the counsel
would not be responsible if the case is proceeded ex-parte or is dismissed in default of évppearance. All cost awarded
in favour shall be the right of Counsel or his nominee, and if awarded against shall be payable by me/us.

I/ We authorize the said Advocates to withdraw and receive on my / our behalif all sums and amounts payable or

d...-osited on my / our account in the above noted matter.

. lient
. 4%%@4 ¢/
ted / //’,? / /4 ' Attested & Accepted (Advocatg$y”

fice  ATIQ LAW ASSOCIATES,

87, Al-Falah Street, Besides State Life Building, . .
Peshawar Cantt, Phone: 091-5279529 :
E-mail : zafartk.advocate@gmail.com @ M ‘ '



mailto:2afartk.adv0cate@amail.com

Ny L B o | ' .
%, --0 % BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
:;éervice AppeAkNo1149/2014. ‘

¢ Hashmat Ali Ex-Constable No. 3396, R/O Hassan Khel,Surizai Bala Peshawar

e Appellant.
* VERSUS. |
1. Provincial Police Officer,Khyber Pakhtunkhwa, Peshawar.
2. DIG Headquarteré,Peshawar.
3 i Capital City Police Officer, Peshawar. ... Respondents‘.
PRELIMINARY bBJECTIONs. L

That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
- That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has no cause of action. .
That the appellant is estopped by his own conduct to file the instant appeél.

That the appellant has concealed the material facts from Honorable Tribunal.

IS G ol

That the appellant has gof no locus standi and cause of action to file the instant appeal.
L . ' ’
REPLY ON BEHALF OF RESPONDENTS

[

(1) Para No. 1 pertains to record .Hence needs no comments.

+

(2) First part of para No 2 is not related while rest of Para is correct to the extent that the appellant while posted at

PS Bana Mari involved himself in a criminal case vide FIR No 1285 Dated 15.11.2010 U/S 302/324/34/PPC PS Bana

Mari. ‘

(3) Para No 3 is correct .hencé needs no comments.

C)] Paré i\io 4 pertains to court. Needs no comments.

(5) ParaNo 5 is correct to the extent that the appellant was awarded major punishment of dismiésal from service by SP

City vide OB No 3394 dated 14.09.2011 on the charge of absence from duty w.e.f 06.08.2010 to 23.10.2610 and again

from 14.11.2010 till his dismissal i.e 14.09.2011 and also involvement in criminal case vide FIR No 1285 dated

15.11.2010 U/S 302/324/34 PPC PS Bana Mari. The appellant preferred a departmental appeal before the appellate

authority. His appeal was accepted keeping in view his poor financial circumstances and he was reinstated into service on

humanitarian grounds. The period in which he remained absent was treated as leave without pay.

(5) Para No 6 is incorrect and denied .In fact the departmental appeal of appellant was accepted and he was re-
instated into service on humanitarian grounds, however the period for which he remained out of sefvice was treated as

leave without pay as per the law by the competent ziuthority.

(6)  The appeal of appellant devoid of merits, legal footing may kindly be dismissed.




« el
¥ Ground:-

#(a)-"Incorrect .The appellant was treated as per law and rules and no injustice or discrimination has been done to himi.

" (b) Incorrect. The appellant was treated as leave withiout pay because he remained absent and out of service for the said-
period.

~ (¢) Incorrect. The absence was treated as leave without pay according to law and rule. -

(d) Incorrect .The appellant involved himself in a criminal case vide FIR No 1285 dated 12.11.2010 U/S 302/324/34
" PPC PS Bana Mari. ‘

(e) Incorrect .The appellant remained absent for the period which was treated as leave without pay.
(f) Incorrect .No injustice or discrimination has been done to him, rather he was re-instated into service on humanitarian
grounds and his absence period was treated as leave without pay.
PRAYER .

It is therefore most humbly prayed that in light of above facts and submissions the appeal of the appellant is
~ devoid of merits, legal footing may be dlsmlssed

Provincial’ 9 fficer,
Khyber P, hitynkhwa,Peshawar.

.Capi al City Police Officer,

"\
Peshawar. - k:—
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR, o
Service Appeal No1149/2014. |

Hashfnat Ali Ex-Constable No. 3396, R/O Has§an Khel,Surizai Bala Peshawar........ ST Appe-l]arnlt;
VERSUS.
1. | P?ovincial Police Ofﬁcér,Khyber Pakhtunkhwa, Peshawar.
2. DIG Headqugrters,Peéhawar.
3 Capital City Police Officer, Pesha@m. ........ e ..Respondents.
AFFIDAVIT. |

We respondents 1, 2 & 3 do hereby solemnly affirm and declare that the
contents of the written feply are true and correct to the best of our knowledge and
belief and nothing has concealed/kept secret from this Honorable Tribunal.

~ Provin _ak/c’iliceﬁfficer,

, e —
Deputy Inspecjor General of Police
Headquarters, Peshawar.

Ja

Capital City Poliée Officer,
Peshawar.:




’ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR
"+ Service Appeal No. 1149/2014

- Hashmat Ali ' Versus ' IGP etc,

REPLY TO PRELIMINARY OBJECTIONS

All the preliminéry objections taken in paras 1 to 7 of the reply are incorrect and are
hence denied in detail.

REPLY ON FACTS

1, Para 1 of the appeal is correct and that of réspondents reply is incorrect.
2. Para 2 of the appeal is correct and that of respondents reply is incorrect.
3. Para 3 of the appeal is correct and that of respondents reply is incorrect.
4, Para 4 of the appeal is correct and that of respondents reply is incorrect.
9. Para 5 of the appeél is. correct and that of respondents reply is incorrect. That the

major penalty awarded to the appellant has already been set aside by the competent
.. authority. That no sound reason for withholding his pay, perks and. previlidges_has

been stated by the respondents. The appellant is lawfully entitled to receive the

arrears of his pay during the period of suspension in accordance with the law.

6.  Para 6 of the appeal is correct and that of respondents reply is incorrect.

REPLY TO THE GROUNDS

The grounds taken in paras “a” to-“f’ of the appeal are correct, wher_eas' that
of the reply are incorrect. '

The appellant was suspended on 03-12-2010 vide order No. 6221/SP: City
and is lawfully entitled to receive his full pay and financial benefits till the date of
expiry of his suspension period.

It is, therefore, most humbly prayed that the appellant's appeal may kindly be

accepted as prayed for.
. Appellang, :
/ \>/t< Through,

jdated ‘ (MUHAMMAP ZAFAR TAHIRKHELI) -
Advocate

~

{, the appellént, do hereby state on Oathl that the contents of the above
jloinder are true and correct to the best of my knowledge and belief, and nothing
& been kept concealed from this Hon’ble Tribunal.

DEPONENT




», BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR
Service Appea! No. 1149/2014 . .U

HashmatAii , _.Versus h o IGP etc' '

===== =_-=

I . REPLYTO PREL!MINARYOBJECTIONS

of " All the. prelrmrnary objectrons taken in paras 1t07 of the reply,are mcorrect and are
' hence denied in detail. . .

REPLY ON FACTS

¥ Para 1 of the appeal i is correct and that of respondents reply I8, rncorrect.

)

Para 2 of the aooeal is o rrect and that of respondents reply is rncorrect.
Para 3 of the appeal is correct and that of respondents reply is mcorrect.
Para 4 of the appeal is correct and. that of respondents reply rs mcorrect.
5. Para 5 of the appeai is correct-and that of respondents repIy rs incorrect. That the
major penalty awarded to the appeilant has already-been set aside by the competent
: ‘ authority. That no sound reason for ‘withholding. hls pay, perks and. previlidges has .
T been stated by the respcndents. The appeliant’is’ lawfully entifled to receive the ..
arrears of hrs pay during the period of suspensron in accordance wrth the law.

5. Para 6 of the appeal i is correct and that of respondents reply is rncorrect

. , _ , : | ki
- _Z":D'_YTO FHEGROUNDS . ‘ o o : . o . :

. ‘The grounds taken in paras “a” to “’ of the appeal are correct whereas that
of the reply are incorrect.

The appetlant was suspended on '03 12-2010 vide order No 6221/SP Crty

+ and.is lawfully entitled to raceive his full pay and fi nancral benefits til the. date of -
expiry of his suspension period. :

It is, therefore, most humbly prayed that the appellant's appeal may kindly be
accepted as prayed for. Co o

T . | R A 'Apperllasntl‘," o
‘[' /\\/@t< , ' Through . ', o '

Todcated I (MUHAMM ZAFARTAHIRKHAELI)

[, the appellant, do hereby state on Oat that the contents of the above.

1 joinder are true and correct to the best of my. knowledge and belref and nothrng
been kept concealed from this Hon'ble Tribunal, B

DEPONENT .
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