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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 12020
Hidayatullah Khan ..........coiiiiiiiinnnn. Appellant
Versus
The Govt. of KPK and others ..................... Respondents
INDEX
S.No. || Description of Documents Date Annexure | Pages
1. Memo of Service Appeal 1-6
5 Chargc.e Sheet and Statement of 03.02.2020 A 1.9
allegations

3. Reply to the Charge Sheet 17.02.2020 B 10 .
4. Inquiry Report 02.07.2020 C 11-17
5. Show Cause Notice 07.07.2020 D . 18
6. Reply to the Show Cause Notice 22.07.2020 E 19-24
7. | Impugned order 30.07.2020 F 25
8. Departmental Appeal 19.08.2020 G 26-27 |
9. Written Reply of Anwar Jalal 14.02.2020 H 28
10. | Joint Statement 14.02.2020 I 29
11. | Wakalat Nama

Dated: /11/2020

Through

- Advocate,

Supreme’ Court of Pakistan

Muha in Ayub
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4% "
Muhammad Ghazanfar Al

Advocate, High Court

4-B, Haroon Mansion |
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Cell # 0345-9337312




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

7 Y
Service Appeal Ni 4 i 2020 SR I ke
) M ieew Z\?ﬂléj:%a._}: .
Mr. Hidavatullah Khan S Y. / [1)2e20
EX:Senior Clerk, . ‘
Public Library, Lakki Marwat ...........ccociiiiiiiiie, ..... Appellant
VERSUS

1. The Govt. of Khyber Pakhtunkhwa
' through Secretary
‘Higher Education Department,
Civil Secretariat, Peshawar

2. The Director
Archives & Libraries Khyber Pakhtunkhwa
Peshawar

3. The Deputv Director
Archives & Libraries Khyber Pakhtunkhwa

LaKKl IMAIWaLeeesiseeeeseseessseesssesssssssssssssssasssssssessssessssssssssssasssssssssss Résgondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 30.07.2020 OF RESPONDENT NO.2
WHEREBY MAJOR PUNISHMENT OF REDUCTION TO -LOWEER
POS;T OF JUNIOR CLERK (BPS-11) FOR FIVE YEARS HAS BEEN
IMPOSED UPON THE APPELLANT AGAINST WHICH HE PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NO.1 ON 19.08.2020 BUT
THE SAME HAS NOT BEEN REPLIED WITHIN THE STATUTORY
PERIOD OF 90 DAYS. |

ﬂec@tp-da_y

KRG

Bistry
»3],,[ Y05 PRAYER: PRaver:

On acceptance of the instant appeal, the 1mpugned order dated 30.07.2020
passed by Rc-.spondent No.2 may graciously be set aside and appellant may be
restored to his substantive post of Senior Clerk w.e.f. 30.07.2020 with all back

benefits.




Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That the appellant was recruited in the Respondent Department as Junior
Clerk way back in the year 2008 and has rendered meritorious service for
the Department. Later on, appellant was offered promotion against the post
of Senior Clerk and since then he has been performing his duties to the

entire satisfaction of the high-ups.

That the appellant while performing duties at Public Library Lakki Marwat,

~ was issued Charge Sheet and Statement of Allegations (Annex:-A) for the

reasons mentioned therein. Since the charges were unfounded, misplaced
therefore, appellant refuted the same and furnished a detailed reply thereto
on 17.02.2020 (Annex:-B) exp!aining his position before the competent
authority. Copy of the reply may be considered as integrall part of this-
appeal. |

That thereafter without taking into considergtion the reply of the appellant a

summary and irregular inquiry was conducted by the Inquiry Officers at the

back of the appellant and Report (Amnnex;- C) was then submitted on

02.07.2020 to the Competent Authority. The Enquiry Committee

recommended appellant for major punishment of removal from service

without following the mandatory requirements of law.

That ther-eafter upon the recommendations of the Fact Finding Enquiry

Committee, appellant was served with a Show Cause Notice on 07.07.2020

(Annex:-D) containing the same allegations which was once again duly'
replied (Annex:-E) by the appellant explaining his position to the

competent authority, but the same was not taken into consideration and the

appellant was imposed upon major penalty of reduction to lower post of

Junior Clerk (BPS-11) for five years vide impugned order dated 30.07.2020

(Annex:-F) which prompted appellant to approach the Appellate Authority/

Respondent No.1 by way of preferring Departmental Appeal (Annex:-G)
on 19.08.2020 but the same remained un-responded till date.
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5. That appellant, being “aggrieved of the impugned order ibid, files this

appeal, inter-alia, on the following grounds:-

- GROUNDS: .

A.  “That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned

order, which is unjust, unfair and hence not sustainable in the eye of law.

B. © That it is momentous to aver that Rule- 14 of the Government of Khybet . ‘

Pékhtﬁnkhwa Government Servants (Efficient and Discipline) Rules, 2011

committee, as the case may be, the competent authority
shall examine the report and the relevant case material
and determine whether the inquiry has been conducted
in accordance with the provisions of these rules. -

(2) If the competent authority is satisfied that the inquiry
has been conducted in accordance with the provisions of
these rules, it shall further determine whether the charge
or charges have been proved against the accused or not.

(3)  Where the charge or charges have not been proved, the
competent authority shall exonerate the accused by an
order in writing, or it shall follow the procedure as given
in sub-rule (6) of this rule.

maintains:-
' (1) “On receipt of report from the inquiry office or inquiry
In the light of the aforementioned provisions, the question arises whether
the Competent Authority was nof supposed to examine the report of the
Inquiry Committee by applying judicial mind as the Committee exonerated
appellant of the charge of unanimous complaint of misbehavior however, it
. unlawfully held that the charge of complaint of Mr. Muhammad Rafiq,
Junior Clerk was proved but it is abundantly necessary to note that the -
same was not part of the Charge Sheet and Statement of Allegations and
should not have been taken into account. The most important aspect of the
| matter for which appellant was subjected to thé : majof penalty was
| tempering into Service Book. In this regard the Inquiry Committee reached
to the conclusion by upholding “the committee observed that under these

circumstances, it is possible that the accused might have done the subject




tempering”. Thus, the Inquiry Committee even on the charge of tempering
was swayed by mere speculation. The Competent Authority wrongly
concluded and passed the impugned order which is against the law and

hence not sustainable.

That the Inquiry Committee has outright discarded the statement of Mr.
Anwar Jalal who categorically alleged in his written reply (4nnex:-H) that
maintenance of the Service Book is the responsibility of the Dealing
Assistant, he further upheld that overall conduct and behavior of the
appellant with the library users and the staff was good. Furthermore, this
fact was also appreciated by the Inquiry Committee that if the same was the

situation then why the same was not brought into the notice of the high-ups

- timely before initiating proper action against the appellant for holding his

Service Book in peréonal custody. This fact finds support that the charge is
frivolous and misplaced, therefore, the impugned order and the inquiry

proceedings are unwarranted and therefore, liable to be quashed.

That Article-10A of the Constitution of thé Islamic Republic of Pakistan,
1973 read with Section-16 of the Khyber Pakhtunkhwa Civil Servants Act,
1973 provides for the right of fair trial as per prescribed law and Rules but
the appellant was not fairly treated in disciplinary proceedings and the
impugned order, thus the impugned order is void ab-initio as well as against

the principle of natural justice

That instead of a regular enqﬁiry, an irregular, fact finding enquiry was
conducted in a highly pre-judicial manner and without any evidence the
conclusion was jumped upon suddenly on the basis of mere surmises and
conjectures declaring charges as proved in utter deviation of the procedure
and Rules on the subject which has resulted into serious miscarriage of

justice.

That it is a settled legal principle that where major penalty is proposed then
only a regular enquiry is to be conducted wherein the accused must be
associated with all stages of the enquiry including the collection of oral and
documentary evidence in his presence and he must be confronted to the
same and must be afforded an opportunity of cross-examining the

witnesses. In the case in hand a summary enquiry was concluded in an
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irregular ‘manner and appellant -was illegally found guilty without any
evidence. Thus the impughed enquiry being irregular and the impugned
order based thereon is nullity in the eye of law and hence liable to be set

aside.

That no oppor.tunity of personal hearing was afforded to the appellant
neither by the competent authorify nor by the Enquiry Committee or by the
appellate authority which are the mandatory requirements of law. Thus
appellant was condemned unheard as the action has been taken at the back

of the appellant which is against the principle of natural justice.

That clear violation of Section-24A of the General Clauses Act, 1897 has
been made by not responding to the departmental appeal of the appellant
which is not sustainable in the eye of law. It is settled Jaw that authorities
having statutory powers must exercise the same in fair, just and reasonable
manner. The acts of the Respondents are unfair, unjust and therefore not

maintainable.

That the appellant served the Department, ever since 2008 and dufing this
period, overall conduct and behavior of the appellant with the Library staff
of District Lakki Marwat was satisfactory as is evident from the joint
statement (Annex:-I) of the officials of the Public Library, Lakki Marwat.

That the earlier minor penalties were also re]ied’ upon by the Inquiry
Committee as well as by the Competent Authority while passing the
impugned order whereas the appellant had already been punished. Thus the
appellant has been punished twice for the same charge rather in the instant
proceeding with a major penalty which is violative of Article-13 of the

Constitution of Islamic Republic of Pakistan, 1973.

That appellant would like to offer some other grounds during the course of

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be

: _accepted as prayed for above.




Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

Through

Advocate, High Cou

¢ (o

Muhammad Ghazanfar Ali
Advocate, High Court

Dated:__ /11/2020




-7 /ZM/

‘D]RECTORATE OF ARCHIVES & LIBRARIES,
, KHYBER PAKHTUNKHWA, PESHAWAR.

Phone: - 091- 9210100 Website: - www.kpdal.gov.pk,
www.facebook.com/KParchivesandlibraries

No. I8F 5310/DA Dated 03 10212020,

CHARGE SHEET

[, Zahir Ullah Khan, Director of Archives and Libraries, Khyber Pakhtunkhwa, as Cdmpelenl .
Authority, hereby charge you, Mr. Hidayat Ullah, Senior Clerk(BPS-14), I%ublic Library,

Lakki Marwat, Directorate of Archives & Libraries, Khyber Pakhtunkhwa, as follows: -

: 02— *That you, whilé posted as Senior Clerk at Pubhc berary Lakki Marwat, have

i)- That, you have an undesirable track record of habitual absence and misconduct
~~_ since your appointment on 07-08-2008 which has resulted into imposition of minor
. penalties upon you from time to time. Inspite of the aforesaid, you have been again
reported for misconduct as evident from the complaint No. KP090120-625847
lodged on Pakistan Citizen Portal as well as manually received. Thus, you have
‘badly failed to bring improvement in your overall misconduct during the course of
time spanrung> over more than eleven years.

1i)- That, you have tampered “the record of penalty entered with Red Entries on page-17
of your service book by overwriting the same with blue pen; besides, failed 1o put
- satisfactory explmmnon thereof in your reply dated 20-01-2020.

03- . By reasons of the above, you appear to be guilty of misconduct under rule 03
‘ 'of the Khyber Pakhtunkhwa Government Servants (Efﬁmmcy and Discipline) Rules, 2011

and have rendered. yourself liable to all or any of the penaltlcs as specified in the Section 04

ot.thg, a_foremenllo_ned rules.

04- Your written defense, if any, should reach the Inquiry Commitiee within 15-
days of the receipt of this Charge Sheet; failing which it shall be presumed that vou have no

‘ commxtted the following irregularities: -
defense to put’in and in that case ex-parte action shall follow against you
|

05- Intimate whether you desire to be heard in person.’

‘ C06- " A statement of allegations is enclosed.

(Zalyr Ullah Khan)
Director of Archives & Librarics.

Khyber Pakhtunkhwa. Peshawar.

-

1

\



http://www.kudal.Gov.pk
http://www.facebook.com/KParchivesandlibraries

Endst: No. & Date Even.

’ . ' DISCIPLINARY ACTION

I Zahir Ullah Khan, Director of Archives & Libraries, Khyber Pakhtunkhwa, as Competent
. Authority, am of the opinion that Mr. Hidayat Ullah, Senior Clerk, Public Library, Lakki

:Marw.at,_ Directorate of Archives & Libraries, Khyber Pakhtunkhwa, has rendered himself

" liable to be proceeded against as he has committed the following acts/omissions, within the

‘meaning of Section-03 of the Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011:-

STATEMENT OF ALLEGATIONS

- i) . That, he has an undesirable track record of habitual absence and misconduct since

his appointment on 07-08-2008 which has resulted into imposition of minor
penalties upon him from time to time. Inspite of the aforesaid, he has been again
reported for misconduct as evident from the complaint No. KP090120-625847
lodged on Pakistan Citizen Portal as well .as manually received. Thus, he has
+ badly failed to bring improvement in his overall misconduct during the course of
time spanning over more than eleven years. ' -

ii)- That, he tampered the record of penalty entered with Red Entries on page-17 of

~ ., his-service book by overwriting the same with blue pen, besides, failed to put

! _Asatisfag:tory,explanation thereof in his reply dated 20-01-2020.

- 02- For the purpose of 'scrul'in‘izing the conduct of the said accused with reference to the
. above allegations, an Inquiry Committee, consisting of the following members is constituted

.under RulelO(l)(a) of the rules ibid: -

1) " Mr. Naveed Ullah Jan, Libra}ian, Directorate of Archives & Libraries, Peshawar.

,'ii')Q - * Mr. Nadeem Jehan, Database Administrator, Directorate of Archives & Libraries,
' - Peshawar. =~ - '
- Hi)- . Mr. Abdul Bari, Caretaker, Directorate of Archives & Libraries, Peshawar.
03- The Inquiry Committee shall, in accordance with the provisions of the ibid

- rules,. provide reasonable opportunity of hearing to the accused, record its findings and make.

:_. within.15(fifteen) days of the receipt of this order, recommendations as to punish or to take

other appropriate action against the ccused. . {

other approp gainst the ac A "
(Zahir Ullah Khan)

Director of Archives & Libraries, -

Khyber Pakhtunkhwa, Peshawar

A copy of the above is forwarded to: -

1. M. Naveed Ullah Jan, Librarian, Mr. Nadeem Jehan, Database Administrator
and Mr. Abdul Bari, Caretaker, Directorate of Archives & Libraries, Peshawar
for initiating proceedings against the accused under relevant provisions of the
Khybe‘rrPakhtunkhwa Government Servants (Efficiency and Discipline) Rules.
2011. ' : :

2. Mr. Anwar Jalal,A Librarian, Public Library, Lakki Marwat,

1

© 3. Mr. Hidayat Ullah, Senior Clerk, Public Library, Lakki Marwat.

1%
A
Director o “tx:jhives & Librarics,

Khyber Pakbtynkhwa, Peshawar. -




DIRECTORATE OF ARCHIVES & LIBRARIES,
KHYBER PAKHTUNKHWA, PESHAWAR.

Phone: - 091- 9210100 Website: - www.kpdal.gov.pk,
www.facebook.com/KParchivesandlibraries .

STATEMENT OF ALLEGATIONS.

That , you, Mr. Hidayat'Ullah while posted as Scnior Clerk(BPS-14) at Public
" Library, Lakki Marwat, Directorate of Archives & Libraries, Khyber Pakhtunkhwa, has committed the

' 'lfd_lloﬂving irregularitics‘and thus rendered yourself liable for disciplinary action.

i»)'- . That, you have an undesirable track record of habitual absence and misconduct
N since your appointment on 07-08-2008 which has resulted into imposition of minor
penalties upon you from time to time. Inspite of the aforesaid, you have been again

reported for misconduct as evident from the complaint No. KP090120-625847

lodged on Pakistan Citizen Portal as well as manually received. Thus, you have

" badly failed to bring improvement in your overall misconduct during the course of

time spanning over more than eleven years. '

i That, you have tampered the record of penalty entered with Red Entries on page-17
.. of your service book by overwriting the same 'with blue pen, besides, failed to put
‘satisfactory-explanation thereof in your reply dated 20-01-2020. .
\ V
Director of A&iﬂi\ves & Libraries,

Khyber Pakhtwrkhwa, Peshawar.



http://www.kpdal.Rov.pk
http://www.facebook.com/KParchivesahdlibraries
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INOUIRY REPORT IN LIGHT OF THE DIRECTOR, ARCHIVES & LIBRARIES
KHYBER PAKHTUNKHWA ORDER NO. 187/3/10/DA DATED 03-02-2020. °

0l. BACKGROUND
01.1- In pursuance of the recommendations contained under para-04.4 of the Inquiry

Report dated 10-01-2020, annunciating to the effect that “In future, entries regarding penalties

in the service books and annual performance & evolution reports/confidential reports of the

concerned officials may invariably be recorded”, the Incharge Librarian, Public Library, Lakki

- Marwat was requested vide letter dated 09-01-2020 to provide service book and some

payroll record’ in respect Mr. Hidayat Ullah, Senior Clerk(hereinafter as accused). On
checking, Red Entries on account of minor penalty No. 3403/3/10/DA dated 11-12-2018
entered on page 17 of service book of the accused, were found overwritten with blue pen.

Mr. Anwar Jalal, Incharge Librarian and Mr. Saleh Mahmood, dealing Assistant expressed

their ignorance about the said tampering , the latter apprised that the accused is holding his

_ service book in personal custody, whereof, an explanation was called from the accused vide

letter dated 20-01-2020. The accused in his reply received on 28-01-2020 denied any
involvement in the subject tampering. Moreover, a complaint  regarding alleged
. 3

misbehaviour of the accused with library staff and public, lodged on Pakistan Citizen Portal.

- was also received on 13-01-2020. Accordingly, a charge sheet bearing Nvo. 187/3/10/DA

dated 03-02-2020 was served upon the accused with constitution of the following Inquiry

Committee for probing into the matter:- (Annex-A, pages-01 to 20).

1)- Mr. Naveed Ullah Jan, Librarian,

ii)- Mr. Nadeem Jehan, Database Administrator, | Directorate of Archives &

- Libraries, Peshawar.
ii1)- Mr. Abdul Bari, Caretaker,

Note. ' ‘On objection of the accused, Mr. Naveed Ullah Jan, Librarian was withdrawn

from representation in the committee vide No. 293/3/10/DA dated 26-02-2020. (Annex, A,
page-19,supra)

01.2- Crux of the allegations mentioned in the charge sheet, is as under:

1) That, the accused has an undesirable track record of habitual absence and
misconduct since his appointment on 07-08-2008 which has resulted into
imposition of minor penalties upon him from time to time. Inspite of the
.aforesaid, he has been again reported for misconduct as evident from the
complaint No. KP090120-6258474 lodged on Pakistan Citizen Portal as
well as manually received. Thus, he has badly failed to bring improvement
in his overall misconduct during the course of time spanning over morc
than eleven years. '

ii)- That, the accused has tampered the record of penalty entered with Red
Entries on page-17 of his service book by overwriting the same with blue
pen, besides, failed to put satisfactory explanation thereof in his reply dated
20-01-2020. :

Lz
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v~ 01.3- Moreover, Mr. Muhammad Rafigq, Junior Clerk, Public Library, Lakki Marwat

submitted a complaint against misbehaviour of the accused (received on 10-03-2020). The
complaint was also assigried to the committee for examination. It was alleged that in wake of
the said complaint received on Pakistan Citizen Portal, the accused asked the complainant to
write statement to the effect that “the accused'i.s maintaining good working and friendly
relations with his colleagues,-and library users”. The complainant refused to do so for the

reasons of being recently transferred to Public Library, Lakki Marwat and having no working

* experience with the accused. Infuri;ated'by' this response, the accused openly threatened &

abused the complainant in presence of library staff namely Wahid Ullah, Computer Operator,
Sadiq Khan, Jr. Clerk and Saleem K:han, Naib Qasid. (Annex-A, page-21-22).

02- PROCEEDINGS
01.1- The committee discussed and recorded written statements regarding the matter

from all concerned officials. Crux of their statements, are as under: -

i)- The accused in his written statement dated 17-02-2020 denied the allegation
of doing any:tampering in his service book, the dealing Assistant is responsible for all issues
relating to physical custody and maintenance of entries in service books, hence, he will be in
better position to explain the same. The accused alleged that the subject tampering has been
done with malafide intentions to damage his repuiation and scrvice carcer during any‘of his
posting period at Peshawar, Bannu or Lakki Marwat. He denied the charges of misbchaving
with any Stélff or librafy user as reported in the complaint lodged "against him on Pakistan
Citizen Portal. He made assurance to provide written reply to the éharges of misbehaviour
leveled against him by Mr. Muhammad Rafiq, Jr. Clerk in his complaint (Annex-B, page-23-
24).

ii)-  Mr. Anwar Jalal, Incharge Librarian in his written st-atemem bearing No.
23/3/10/ LPL dated 12-02-2020 explained that possession and 'maintenan;:e of service books
is not part of his job description and the accused will be in better position to explain the issue
of tampering in his service book. He further explained that in compliance to the penalty
imposed on the accused vide No. 3403/3/10/DA daied 11-12-2018, he sl-opped annual
increment, 2019 granted to the accused with recovery of excess payment amounting to Rs.

,“70' He is satisfied with overall conduct and efficiency of the accused and he has no

" knowledge about the alleged misbehaviour of the accused with Mr. Muhammad Rafiq, Junior

Clerk as he was not present during the incident. (Annex-B, page-25-26)

- ii)- Mr. Salih Mahmood, Assistant in his verbal & written statement dated
26-02-2020 -clarified that at the time of his assumption of charge as Assistant at Lakki
Mafwat, some staff members including the accused, were keeping their service books in

personal custody, however, with exception of the accused, all staff members returned their

2

b/l

services books to him for official custody. The accused produced his service book for the |

T
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- f‘}lrst time on 10-04-2020 for the release of his pay and arrears from District Accounts Officer,
Lakki Marwat. After serving of the purpose, the accused again collected his service book
:trom Office of the I)AO“ Lakki Marwat in May, 2020 and did not return it despite his
repeated verbal reminders confirmable from the staff. The accused produced his service book
for the second time on 13-01-2020, for the deduction of his annual increment, 2019 with

~ recovery of excess payment as per instructions received from the Head Office. Thereafter, Mr.

Muhammad Faroog, Naib Qasid cdllected service book of the accused from Office of the

DAO, Lakki Marwat which has l;)een‘now forwarded to the Head Ofﬁce._ He has no

knowledge about any tampering in Iservice book of the accused. (Annex-B, page-28)

iv)- Mr. Wahid Ullah, Computer Operator stated that Mr. Salih Mahmood
Assistant telephonically informed him to approach the accused to handmg, over his service
book. However, the Assistant agam informed on 13-02-2020 that the accused has handed
over his service book to him. Mr Muhammad Farooq, Naib Qasid in his statement explained
that he is witness to the fact thatF Mr. Salih Muhammad, Assistant repeatedly asked the
accused to hand over his service book but he did not comply with. (Annex-B, page-29-30)

v)-.  Mr. Shaukat Nawaz, Assistant Director, Directorate of Archives & Libraries,
Peshawar and Mr. Naheed Ullah Khan, Assistant, Public Library, Bannu stated that they
handed over service book and LPC to the accused under proper receipt signed by the accused

at the time of his transfers from Peshawar to Bannu and onward Lakki Marwat. (Annex-B,

page-32-35)

vi)}-  In order to provide opportunity of cross examination of the deponents in the

issue relating to tampering in service book of the accused, the Inquiry Committee arranged
joint sitting of Mr. Salih Mahmood, Assistant, Mr. Wahid Ullah, Cemputer Operator and Mr.
Muhammad Farooq, Naib Qasid, Incharge Librarian and the accused in Public Library, Lakki
Marwat on ‘16-03-2020. The committee readdut statements before the accused for cross
examination, however, the accused did not raise any objection thereof and apprised the
committee that he will submit written statement thercof. Moreover, Mr. Igbal Hussain,

Chowkidar, Mr. Hizb Ullah, Naib Qasid, Mr. Hammad Bari, Naib Qasid and Mr. Imran

7

Ullah, Mali also recorded their statement to the effect that Mr. Salih Mahmood, Assrstant
repeatedly requested the accused to hand over service book to him. Statements of lhe latter

were also.got counter31gned from the Incharge Librarian. (Annex-B, page-36-37)

v)-  Regarding c-omplair\t of Mr. Muhammad Rafig, Jr. Clerk containing allegation
of‘misbehaviour against the accused(Ah‘ncx-A pagc-21-22 supra), the eommittce arranged
joint sitting of Mr. Wahid Ullah, Computer Operator, Mr. Muhammad Sadiq. Jr. Clerk and

© Mr. Muhammad Salim Khan, Naib Qasid, the complainant and the accused in Public Lrbrary
Lakki Marwat on 16 03-2020 for recording their statement and providing opportunity to the

accused for cross examination. The aforesaid officials in their joint statement dated

o3
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16-03-2020 explained that the complainant and the accused had exchanged hot words over

some issue on 05-03- 2020 however, they have no knowledge regarding exact nature of their
dispute or any subsequent scufﬂmg between them. The complainant Mr. Muhammad Rafiq,
Jr. Clerk reiterated his allegation in front of the accused, however, the accused kept silence
and api)rised the committee that he will submit written statement thereof. The aforesaid joint

statement was got countersigned from the Incharge Librarian. (Annex-B, page-38)

03- FINDINGS.
03.1- Find:ings-based on the available record, verbal and written statements of the

accused and other concerned officials, are as under:-

i)- Regarding allegation' No. 01, Record reflects that the accused belonging to
district Lakki Marwat was appointed from Zone-IV and posted at Mufti Mahmood Public
Library, D.1.Khan on 07-08-2008. After rendering satisfactory service during initial period, he
started availing excessive leaves and indulgence in ‘habitual absence. In this regard, his
06,49&08-days absence on different occasions were converted into Leave Without Pay vide
orders issued on 02-02-2011, 03-04-2012 and 30-12-2014 respectively. (Annex-C, page-39-
40). :

ii)- "The record further reveals that as a result of previous inquiries conducted
againt the accused on account of habitual absence & misconduct, three minor penalties i.e.
two of Censure and one of withholding two annual increments, were imposed upon the
accused in 2011, 2013 and 2018 respectively. Brief description of the said inquiries, is as

under: -

a)-  First inquiry was conducted against the accused vide No. 1101/3/10/DA dated
15-07-2011 for the charges of, i)- absence & leaving library at the mercy of Class-1V staff
dﬁring leave of the Incharge Librarian on 08-07-2011, ii)- absence during visit of the Chief
Planning Officer, Higher Education Department to the library on 08-07-2011 and iii)- failurc
of the accused.to bring improvement in habitual absence(Annex-C, page-41-43). During
inquiry proceedings, the accused failed to defend himself against the charges, whereof, on
recommendations contained in the inquiry report, minor penalty of Censure was fmposed
upon him vide No. 1259/3/10/DA dated 12-09-2011(Annex-C, page-44-47). The accused

did not submit departmental appeal against the penalty.

b)-  Second inquiry was initiated agalnst the accused vide No. 27/3/10/DA dated
10-01-2013 on the charges of, 1i)- failure of the accused in mendmg habitual absence &
indiscipline, ii)- failure of the accused in improving attendance inspite imposition of first
minor penalty of Censure, iii)- continued absence of the accused for the months of October
& November, 2012 despite stoppage of his pay from 01-10-2012, iv)- absence from dut);
during visit of the Chief Librarian and Deputy Director to Mufti Mahmood Public Library,
D.IKhan from 1% to 3" January, 2013(Annex-C page-48-51). During inquiry proceedings.
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-t “‘16 accused submitted twenty seven(27) dubious medical certificates written under one hand

on 04-12-2012 to justify his absence from 18-01-2012 to 25-06-2012(Annex-C, pages-52-
60). On the basis of available record, the inquiry committee recommended iniposition of
major penalty of Removal From Service upon him, however, the competent authority
afforded him another chance to improve his conduct and imposed second minor penalty of
Censure with conversion of his 168.& 248-days absence into Earned Leave and Leave
Without Pay respectively vide order No. 1253/3/10/DA dated 13-06-2013(Annex-C, page-
61-65). The accused did not submit depaﬁmental appeal against the penalty. '

¢)-  Third inquiry was initiated against the accused vide No. 2302/3/10/DA dated
13-07-2018 on the charges of, i)- absence from duty w.e.f 15-06-2018 without any
information and ii)- Failure in improving habitual absence inspite imposition of two minor
penalties in 2011 & 2013(Annex-C page-66-67). During inquiry proceedings, the accused
submitted two medical certificates each for five & two weeks respectively to justify his forty
nine(49) days absence from 15-06-2018 to 02-08-2018(Annex-C, page-68-69). In this regard,
Medical Superintendent, Govt. City Hospital, Lakki Marwat and Director, General, Health
Services, Khyber Pakhtunkhwa were requested vide letters dated 31-07-2018 & 09-08-2018
for provision of relevant rules reflecting competency of the Senior Medical Officer for
advising 05-weeks medical leave and investigation of the matter but to no avail.
Consequently, Standing Medical Board, Police Services Hospital, Peshawar justified the
above referred medical leave on basis of the single test conduct by the accused in a private
laboratory vide letter dated 05-09-2018(Annex-C, page-70-80). However, irrespective of
justification of the said medial leave, the inquiry committee, found the accused guilty; under
Rule-03(d) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 for the reasons of habitually absenting himself from duties without prior
approval of leave while the second allegation, stood proved against him on the basis o
previous penalties imposed upon him on account of habitual absence and misconduct._
Therefore, as per recommendations of the committee, minor penalty of withholdihg
increments for two years with conversion of his 49-days absence into medical leave w.c.f 15-
06-2018 to 02-08-2018 & notification of his 04-days absence during inquiry proceedings on
03, 13" | 20" and 24" August, 2018, was imposed upon him vide No. 3403/3/10/DA dated
11-12-2018 (Annex-C, page-81-86). In view of the aforesaid, the issues referred in
allegation No. 1 of the instant charge sheet, to the extent of imposition of threc minor
penalties for habitual absence & misconduct upoh the accused and his subsequent failure in

bringing any improvement in his overall conduct, stand proved against him.

iii)- | | Regarding anonymous complaint of misbehaviour lodged on Pakistan Citizen
Portal, the Incharge Librarian and other staff of the library confirmed that the accused has
not misbehaved with any staff member or library user since his transfer to the Lakki Marwat
on 13-02-2019, therefore, in absence of any supporting proof, the allegation pertaining to

misbehaviour of the accused with library staff and users, could not be proved. However, in

<
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. has been now forwarded to the Head Ofﬁge.{t{is pertinent to mention that the accused in his

S

iew of the complaint of Mr. Muhammad Rafiq, Junior Clerk dated 05-03-2020 against the

A

<

accused and failure of the accursed to submit written reply thereof, the allegation stand
proved against him to that extent. (Annex-C, page-87).

iv)- Regarding second allegation of ‘tal'npering in service book of the accused,
statements of the concerned staff of Directorate of Archives & Libraries, Peshawar and Public -
Library, Bannu transpires tﬁat they had handed over service book and LPC'to the accused
under proper receipts signed by him at the time of his transfers from Peshawar to Bannu and
onward to Lakki Marwat. Statements of staff of the Public library, Lakki Marwat also
reflect fhat the accused was holding his service book in personal custody and did not return
the same inspite repeated requests of the dealing Assistant. Statement of Mr. Salih Mahmood,
dealing Assistant transpires that accused was holding his service book in personal éustody
since his transfer to Public Library, Lakki Marwat on 13-02-2019(Annex-D) and the accused
produced his service book for the first time on 10-04-2019 for the release of his pay and
arrears on account of the said transfer, where after, he again collected his service book from
Office of DAO, Lakki Marwat in May, 2019. The accused again produced his service book to
the dealing Assistant on 13-01-2020 for stoppage of annual increment, 2019 with recovery of
excess payment as per penalty imposed upon him vide No. 3403/10/DA dated 11-12-2018
and instruction rec;.eived from the Head Office, where after, Mr. Muhammad Farooq, Naib

Qasid collected service book of the accused from Office of the DAO, Lakki Marwat which

statement held the dealing Assistant responsible for the said tampering while on the contrary
he did not cross examine the dealing Assistant or other staff of the library on 16-03-2020
rather apprised the committee that he will submit written statement thereof, which was not
received till finalization of the instant report. The committec observed. that under thesc !
circumstances, it is possible that the accused might have done the subject 1ampcring) with'
intentions of diverting first attention from the “Red Entries” -highlighting record of the
penalty on page 17 of his service book and concealing entries pertaining to imposition of
withholding two annual increments for the year, 2019 & 2020 as evident from his silence
over annual increment, 2019 which was later on recovered from him with arrears. The
committee further noticed that both de‘aling Assistant and Incharge Librarian played

irresponsible role in the matter by not brining the issue on record and not initiating proper

action against the accused in time. Under the circumstances, the committee is of the view

that the accused is responsible for the subject tampering.

\& ‘ Regarding complaint of misbehaviour submitted by Mr. Muhammad Rafiq, Jr.
Clérk(the complainant) against the accused, joint statement of the staff namely Mr. Wahid
Ullah, Computer Operator, Sadiq Khan, Junior Clerk and Mr. Muhammad Salim, Naib Qasid.
(shown as witnesses to the incident by the complainant) transpire that the complainant and
the accused had exchanged hot words over some issuc on 05-03-2()20 which confirms

occurring of the incident. In this regard, the complainant reiterated his allegation in front of
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k\'l-._ a \If the accused during cross examination of the complainant while the accused did not respond
in his defense and apprised that he will submit written statement thereof which has not been
received till finalization of the instant report. In wake of the evasive joint statement of

" witnesses and failure of the accused to cross examine the complainant or to forward any

written explanation thereof, the committee is of the view that the complainant is justified in

04- CONCLUSION

|
: |
his complaint which warrants proper action against the accused. '
On the basis of, three minor penalties imposed upon the accused on account }

of his habitual absence & misconduct in 2011, 2013 & 2018, non-submission of any appeal

by the accused againsf any of the penalty reflecting justification of the penalties ibid,
leniency shown to the accused by repeated conversion of his prolonged absence periods into
Leave without Pay and Earned Leave, misconduct on part of the accused in terms of tactfully
producing dubious medical certificates to cover up/justify his habitual absence at different
times & illegally holding his service book in personal custody with malafide intentions and
his failure to adopt conduct compatible to a responsible civil servant or a gentleman, the
committee is of the view that the accused has been already given sufficient time and chances
to improve his overall conduct, however, he has badly failed in doing so, conseqﬁently, his

further retention in service will ‘be of no use in the the public interest, therefore, the

committee recommends that: -

i)- Under Rule-04(b,iii) of the Khyber Pakhtunkhwa = Government
Servant(Efficiency & Discipline) Rules, 2011, major penalty of removal from
service may be imposed upon Mr. Hidayat Ullah Khan, Senior Clerk, Public
Library, Lakki Marwat. o

ii)- A certificate to the effect that “Service Books of all staff are available
updated and have been kept under official custody” may be obtained from
all branch offices working under the Directorate of Archives & Libraries,

Khyber Pakhtunkhwa.

i) Warnings may be issued to the Incharge Librarian and dealing Assistant on
account of their failure in timely reporting or initiating proper action against
the accused for holding his service book in personal custody.

. ‘%}o
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AN

(Nadeem Jehan) ; (Abdul Bari)
Network Administrator, @ ° Caretaker,
Directorate of Archives & Libraries, Directorate of Archives & Libraries,
Khyber Pakhtunkhwa, Peshawar. Khyber Pakhtunkhwa, Peshawar.
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V"th\e accused during cross examination of the complamant while the accused did not respond
in his defense and apprised that he will submit written statement thereof which has not been
received till finalization of the instant report. In wake of the evasive joint statement of
~ witnesses and failure of the accused to cross examine the complainant or to forward any
written explanation thereof, the committee is of the view that the complainant is justified in

his complaint which warrants proper action against the accused.

04- CONCLUSION

On the basis of, three minor penaities imposed upon the accused on account
of his habitual absence & misconduct in 2011, 2013 & 2018, bnon-submissi'on of any appeal
by the accused againsf any of the penalty reflecting . justification of the penalties ibid,
leniency shown to the accused by repeated conversion of his prolonged absence periods into
Leave without Pay and Earned Leave, misconduct on part of the accused in terms of tactfully
préducing dubious medical certificates to cover up/justify his habitual absence at different
times & illegallhyAholding his service book in personal custody with malafide intentions and
his failure to adopt conduct compatible to a responsible civil servant or a gentleman, the
committee is of the view that the accused has been already given sufficient time and chances
to improve his overall conduct, however, he has badly failed in doing so, conseqﬁently, his
further retention in sérvice will be of no use in the the public interest, therefore, the

committee recommends that: -

1)- Under Rule-04(b,iii) of the Khyber Pakhtunkhwa Government
Servant(Efficiency & Discipline) Rules, 2011, major penalty of removal from
service may be imposed upon Mr. Hidayat. Ullah Kha.n, Senior Clerk, Public
Library, Lakkl Marwat

ii)- A certificate to the effect that “Service Books of all staff are avallable‘
updated and have been kept under official custody” may be obtained from
all branch offices working under the Directorate of Archives & lerarles
Khyber Pakhtunkhwa.

iii) Warnings may be issued to the Incharge Librarian’ and dealing Assistant on
account of their failure in tlmely reporting or initiating proper action against
the accused for holdmg his servxce book in personal custody.

AN
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e
(Nadeem Jehan) : (Abdul Bari)

Network Administrator, : Caretaker, -
Directorate of Archives & Libraries, - Directorate of Archives & Libraries,
Khyber Pakhtunkhwa, Peshawar. Khyber Pakhtunkhwa, Peshawar.
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DIRECTORATE OF ARCHIVES & LIBRARIES,
o KHYBER PAKHTUNKHWA, PESHAWAR.

Phone: - 091- 9210100 Website: - wwav.kpdal.gov. K,

www. facebook.con/K Parchivesandlibraries.

, N°~_82L/3/10/DA Dated _OF /0F 12020.

Mr. Hi-dayat Ullah, Senior Clerk, Public Library, Lakki Marwat.
Resident of Village Dallo Khel, district, Lakki Marwat.

Subject: SHOW CAUSE NOTICE.

1, Zahir Ullah Khan, as competent authority, under the Khyber Pakhtunkhwa
Govemmcnt Servants (Efﬁclcncy and Discipline) Rules, 2011, do hereby serve you, Mr.
Hidayat Ullah, Senior Clerk , Public Library, Lakki Marwat as follows:

To,

02.  (a)- That, consequent upon completion of the inquiry against you by the Inquiry
committee during which you were given opportunities to clarify your position vide No.
187/3/10/DA dated 03-02-2020 & 213/3/10/DA dated 10-02-2020 regarding the allegations
contained in charge shect bearing No. 187/3/10/DA dated 03-02-2020, including provision of
opportunity of hearing/cross examining statements of the concerned officials on 16-03-2020.
(b)-  On going throﬁgh the Findings and Recommendations of the inquiry committee,
material on record including your reply/statements dated 17-02- 2020, I am satisfied that you
have been proved guilty for the allegation of : - (x)- having undesirable track record of habnual
absence & misconduct and failure in bringing 1mprovement thereof as evident from ‘previous
three minor penalties imposed upon you c/)n that account in 2011, 2013 and 2018 (ii)- having
tampered thle Red Entries regarding penalty bearing No. 3403/3/1/DA dated 11-12-2018 ‘
entered on page-17 of your service book with malaﬁde intentions as evident from your failure
to justify illegal possession of your sérvic_:e book from 13-02-2019 to 13-01-2020.
03- As a’rcsult of the recommendations contained in the inquiry report dated 02-07-2020
and connected record, I, as competent authority, have tentatively decided to impose major

penalty of “removal from service” upon you under Rule-04(b,iii-) of the rules ibid.

04-  You are thereof, required to show cause as to why the aforesaid penalty should not be
imposed upon you, also intimate whether you desire to be heard in person.

05- If ﬁo replx to this notice is receiifed within seven days or not more than fifteen days of

its delivery, it shall be presumed that you have no defense to put in and in that case exparte

action shall be taken against you.
06- - Copy of the Inquiry Réport along with enc!osur*';s, is attached. \Wy

(Z llah Khan)
D:rector of Archives & Libraries,
Khyber Pakhtunl\hwa, Peshawar.

Endst: No. & D'lte Eveh

Copy forwarded to the Incharge Librarian, Public Library, Lakki Marwat with direction
to hand over copy of this notice to Mr. Hidayat Ullah, Senior Clerk under proper written

receipt and furnish the same to this Directorate for record.

Director of Archives & Libranes,
Khyber Pakhtunkhwa, Peshawar.
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: 73
DIRECTORATE OF ARCHIVES & LIBRARIES, ;QM F
“KHYBER PAKHTUNKHWA, PESHAWAR.

'Phone -091- |9210100 Website: - www.kpdal.gov.pk,

? www lacebook. con/K Parchivesandlibraries.

No. 2(5 8 /3/10/DA Dated ‘20 / /Z /2020.

O R l) E R

No /3/10/DA. WHEREAS Mr. Hidayat Ulah, Senior Clcrk(BPS 14), PUb]lC
Library, Lakki Marwat was proceeded against under Section 5 of the Khyber Pakhtunkhwa

" Government Servants(Efficiency & Discipline )Rules, 2011.

02- WHEREAS, a Show Cause Notice bearing No. 227/3/ 10/DA dated 07-07- 2020
was scnt 1o the official’ to defend his position regarding allegations ol failing to improve

- “overall conduct in wake of the previous three minor penalties imposed upon him for habitual

~ absence & misconduct in 2011, 2013 & 2018 and keeping his service book in personal

custody with malafide intentions of tampering record of the penalty entered on page-17 of his

service book. .

03- WHEREAS, -the official in his reply dated 22-07-2020(rcceived in this Oflice
. on 27-07-2020) furnished in -response to the show cause notice, failed to substantiate
. justification or produce any evidence or witness to his defense, whereby, hlS rcply was found

~irrclevant and dissatisfactory.

04 AND WHEREAS, the competent authority after considering the findings &

- recommendations of the inquiry report and dissatisfactory & irrelevant reply of the official to -

" the show cause notice, is satisfied that the allegations mentioned in the said show cause
notice, stand proved against Mr. Hidayat Ullah, Senior Clerk.

05- NOW THEREFORE, in exercise of powers conferred under rule-04(01,b,i) of
 Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the
. competent authority is pleased to impose major penalty of reduction to lower post of Junior
- ‘Clcrk(Bl’b-l 1) for five years upon Mr. Hidayat Ullah, Senior Clerk(BPS14) with posting

against the existing vacancy in Public Library, Lakki Marwat, Directorate of Archwcs &

Libraries, Khyber Pakhtunkhwa with immediate effect.

(Zahir Ullah Khan)
Dircctor of Archives & Librarics,
Khyber Pakhtunkhwa, Peshawar.

A

Endst: No. & date cven.
Copy forwarded to : - ' ' | , \

.:01-' ~ District Accounts Officer, Lakki Marwat. 4

02- ' Incharge Librarian, Public Library, Lakki Marwat with directions to handover
copy of this order to Mr. Hidayat Ullah under proper rccclpt and furnish the
same to this office.

Mr. Hidayat Ullah S/O Ha_]l Abdul .Ialll resident of Vlllage Dallo Khel
Lakki Marwat.

04- . Office Orders File : \},‘LW

Director of Archives & Libraries.
Khyber Pakhtdnkhwa, l’c.shawar




The Hon’ble Secretary N\ /\/‘/J
Higher Education, Achieves & lera '
Department, Peshawar.

Subject: Departmental Appeal against the impugned order dated: 30-07-2020

passed by Hon’ble Director Archives & Libraries, Peshawar vide
which a major penalty of reduction to lower post of junior clerk for
five years was imposed upon the appellant.

Respected Sir,

1.
** Director, without properly scanning the written reply and record of the case.

With profound respect the appellant in reference to the subject cited above,
most respectfully submits as under.

That the impugned order dated: 30-7-2020 has been passed by the Hon’ble

That the allegations leveled against the appellant are baseless and it has no
foundation at all. The appellant duly submitted all medical documents to the
inquiry committee and . also placed the same before the Hon’ble Director/
competent authority for perusal, so as to justify the allegation of absentee against
the appellant and to this effect, the appellant properly demanded payment of
medical bills which have been submitted to the competent authority for onward
action. It would be relevant to state that the appellant was seriously ill and all the
explanations issued to him were duly replied with medical prescriptions. It would
also be of axiomatic importance that the appellant never absented from the duty

and if he made any leave, then for that matter he properly submitted appllcatxon

. That the competent authority/Director, leveled allegations of misconduct agalnst

the appellant, but neither the record would suggest that any show cause or notice
was ever issued to the appellant nor the appellant was provided any proof that
which type of misconduct was committed by the appellant. Mere mentioning
misconduct is not sufficient to penalize a civil servant, as it needs strong proof and
documentary evidence which is lacking in the present case.

That no warnmg whatsoever issued to the appellant by the competent authority for

improving the conduct as alleged by the competent authority in the impugned

show cause notice.

That the appellant was also charge sheeted and given show cause for tempering

- with the service book. In this context, it is submitted that service book is also kept

in safe custody of the office and office custodian/office Assistant is the person

“who will justify the same. Tt is astonishing that how a service book was remained
in the possession of the appellant, and if for the sake of discussion, it is presumed -

to be correct then whether the ofﬁce assistant was ever asked for the same.




a7

. That the appelléiﬁt was never issued any explanation for having the alleged
possession. of service book: Which is sufficient to disprove the allegation of

¢

committee that the appellant was allegedly in possession of service book since 13-
©02-2019 but they have been failed to bring on record that any notice / letter was
“ever issued to the appellant to return the service book. ‘

. That as pér law, it is the duty of dealing assistant/office assistant to maintain the
safe custody of all record of office and if any negligence has been committed by
_them, then it can’t be attributed to the appellant and the appellant can’t be
- penalized for the same. It would be noteworthy that the inquiry committee also
held responsible the dealing assistant and incharge librarian for their negligence.

_ That the appellant duly proved the tempering made by the office assistant in other

record of the office and highlighted the same before the competent authority as

well as ihquify committee wherein he made tempering in the office register of

receipt of daily letter received/d_ak/mails.

_ That the impugned order of penalizing the appellant is very harsh and agaiﬁst the
facts and record of the case. : ~ '

It is, therefore, respectfully prayed that the impugned order dated: 30-07-2020
may kindly be set aside and the appellant may kindly be exonerated from the
charges leveled against him. '

- Appellant  ~
Da’l.’e-'—'/‘?/og/,éoz.o | ppW
. _ Hidayat ullah
‘ (Junior _Clerk)‘
Public Library,
‘ District Lakki Marwat.

‘tempering in service book. As it has been allegedly noted by the inquiry .
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Subject: - WRITT

D it - ——rea——. - ——

- rﬂg@ /,%M%/

23{/ 3y .OFFICE OF THE LIBRARIAN
_, Lakki Public -Library, Lakki Marwat.
2998  No.23/3/10/LPL Dated: 12/02/2020

Mr, Naveed Ullah Jan
. Convener, Inqulry Committee

EN STATEMENT/REPLY TO THE CHARGE SHEET NO. 17/3/10/DA.
Reference to the letter No. 21 4/3/ 10/DA dated: 10/02/2020 relating to the allegation

upon Mr. Hlda)/at Khan, Senior Clerk BPS-14, Public lerary Lakki Marwat. |

The followmg reply is submitted.

1.

Maintenance and custody of the service books of all the staff of the Library is not included in
my Job Descnptxon

The same question may be asked from accused Mr Hidayat Khan Senior Clerk BPS-14 Public
Library Lakki Marwat

When Hldayat Khan, was proceeded and Pumshed on 11/1?’2018 at the same time he was

transferred from Divectorate of Archives and leranes, Peshawar to Pubhc lerary Bannu. The

detail for the increment for the year 2018 may be asked from the Directorate of Archives and

Libraries as'the accused was serving their in that period. However, when it was come to my
knowledge that the accused has received the excess amount of his annual increment amounting
to Rs. 11 70 December 2019, the same has been reported to account office through source-? for
the recovery of annual increment 2019. (Copy enclosed). ‘ ' o
As stated in question 4 in letter referred above, Coples of the Pay slips for the month of
November, December 2019 and January 2020 is enclosed

The detail of the attendance of the accused and all staff of the lerary is- enclosed Qver All

Conduct and Behavxor of the accused with .the. Library users and the staff was sansfactory
dunng the year. He carried the assignment as directed by the undersign moreover no written

complaint from general masses and officials of the library was received during the year2019.

: An.w.ar Jalal
Librarian ‘
Lakki Public Library, Lakki Marwat
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES AND
LIBRARIES DEPARTMENT

Daied Peshawar the, 01 January, 2021,

NOTIFICATION.

No. SO (C-1 VY/HED/1-6/1tidavat Ulah/2020:- WHEREAS, Mr. Hidayat Ullah, Senior

%

Clerk, Dircctoraic of Archives & Libraries, was procceded against and a major penalty of
reduction to a lower post of junior clerk for S years, was imposed upon him on
30.07.2020, by the Dircctor, Archives & Libraries, Khyber Pakhiunkhwa. The accused
upon imposition. of the penally preferred an appeal to the worthy Secretary, Higher
Education Department,

AND WHEREAS, he was transferred from Direclornie of Archives & Librari¢s to
3annu Public Library and later on to Lakki Marwat Public Library on 13.02.2019. Since
is transfer from Directorate of Archives till 13,01.2020, he failed to hand over his service
book to the concerncd authoritics. Upon which an inquiry was conducted against him and

in light of the inquiry report, the penalty was imposéd upon him.

AND WHEREAS, the deparimentel appeal preferred by the accused was examined
and processed in this department afier following the due procedure in light of the relevant

rules/laws ol provincial government.

NOW THEREOF, the compeient authority examined the appeal of the accused
under Khyber Pakhtunkhiva Govt. Servants (Efficiency and Deficiency) Rules, 2011 and
under Rule-17 (2) (c) of the rules ibid., is pleascd to modify the penalty from reduction to
a fower posi of junior clerk for five (05) years 10 reduclion (o a lower post of junior clerk

for one (01) vear.

LN

SECRETARY
HIGHER EDUCATION DEPARTMENT
Endsi; No. & Daie as above.

Copy forwarded to the:

Direclor, Archives Education Khyber Pakhiunkhwa.

[ncharge Public Library, Lakki Marwat,

Deputy Director (HEMIS CELL) Higher Education Dcparlment
PS to Secretary Higher Education Depanment.

Mr. Hidayat Ullah, Junior Clerk, Public Library Lakki Manwvat.
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