06.06.2022

None for the petitioner present. Mr. Kébiru“ah Khattak,

Addl: AG alongwith Mr. Muhammad Moosa, HC for-

respondents present.

On the call of Khyber Pakhtunkhwa Bar Council, District

Bir Association is observing strike today, therefore, learned
counsel for the appellant did not appear before the court.

Adjourned. To come up for proper implementation on ’

08.06.2022 before the S.B at camp court Swat. .

Q

(Kalim Arshad Khan)
Chairman
Camp Court Swat

g™ Juﬁe, 2022 ~Petitioner in person present. M‘r. Kabiruallh Khai‘t{lk,

Addl: AG alongwith Mr. Mugaddar- Khan, DSP for

respondents present.

Petitioner submits that the department has submitted
source-I1 form for redressing his 'grievances wlier‘ein alt
the claim of the petmoner was mcnnoncd but ‘the
concerned Accounts Ofticers had raised some ub;ectmns.'
for which he wanted to take up the mallcr with' lht"
Accounts Otﬁccrs concerned.”  As rggardsf " the :
implementation of the judgment of this "'l“ribuna.l that has
already Dbeen done, therefore, this petition is filed.

Consign.

“Pronounced in open court in Swat cma’ given LH’F(/P/ my
hand and seal of the Tribunal this 8" day o}‘ June: 2022

(.Kal_ili{Arshad”Kha‘h)
Chairman -
Camp Court Swat

e w



Hussain Ali 508

8" June,2022 Petitioner in person present. Mr. Kabirullah Khattak,
learned Addl. AG alongwith Mr. Mugaddar Khan, DSP for the

respondents present.

Petitioner submits that the department has" submitted
source-ﬂ form for redressing his grievances wherein all fhe clain;i
of the petitioner was mentioned but the concern Accounts Office
had raised some objections for which he wanted to take up the
matter with the Accounts Ofﬁcs concerned. As reéard the

s

implementation of the judgement of this Tribunal that has already
been imp%an&ed, therefore, this petition is filed: Consign.

Pronounced in open court in Swal and given under my

hand and seal of the Tribunal this 8" day ofl/'zme, 2022,

. (Kalim Arshad Khan)
Chairman
Camp Court Swat




Notification dated 13-11-2012 was perused, wherein minimum qualificatic_-

promotion against the post of SST is reproduced as under:

/. Second class Bachelor Degree with two subjects as chemistry , botany,
zoology, physics, mathematics, stét/‘st/cs, humanities and other equivalent

groups from the recognized university OR

JI. MA in Education OR Bachelor degree in FEducation, from recognized
university. T ‘

Record reveals that the appellant is f;old/hg 379 division in bachelor degree but the
appellant is also holding bachelor degree in Education as well and on this score
alone, the appellant is entitled for promotion to the next grade. The appellant also
qualified additional subject in mathematics in 2nd division and after qualifying the -
additional Subj?CC his overall division comes to 2 division, which however was
. not acceptéd by the respondents. The appellant is also holding Mater Degree as

well.

06. “ We are of the consk;ered opinion that theiap’p;ellant has not been treated in
accordance with law and he was illegally dep.)ri\'/e'd"bf his rightful promotion. In
view of the above discussion, the instant appeal is-accepted and the impugned
order dated 03-05-2019 is set aside by restoring his promotion order dated 22-02-
2019. The appellant stands entitied to promotion from 22-02-2019 with all

- consequential benefits. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
07.12.2021
(ROZINA REHMAN) | - (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) MEMBER (E)
CAMP COURT SWAT ~ CAMP COURT SWAT




10,05.2022

12.05.2022

 Petitioner in person present. M. Kabirulleh‘Khattak,

‘Additional ‘Advocate General alongwith Mr. Muqaddar Khan,
~ Inspector (Legal) for respondents present.

Implementation report not submitted. Learned AAG
requested for a short adjournment. Adjourned. To come up for
further proceedings on 12.05.2022 before S.B at camp court
Swat.

410

(Mian Muhammad)
Member(E) -
Camp Court Swat

Petitioner in person present. M. Kabirullah 'Khattak,
Additional Advocate General alongwith Mr. Ali Rehman, SI for’

. respondents present.

- Learned AAG stated at the bar that execution petltlon is
under process in the department which is belng pursued
thoroughly and efﬁ01ently He hoped that it would be

ey S

""‘*-www-.n-oa.

report will be submitted on the next date. To come up for

~ proper 1mplementat10n report on 06.06.2022 before S.B at camp

court Swat.

(Mian Muhammad)
Member(E)
Camp Court Swat
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| 23.08.2021

et

101.11.2021

Pamdakhel Asstt.AG alongwn:h Khawas Khan, 'S (Legal) for
the respondents present.

" Representative of the
pursuance of judgment of this Tribunal, the petitioner has
been reinstated into service with all back benefits. In this

- regard he 'submitted copy of order dated 30.07.2019 which is
placed on record. Learned counsel for the petitioner seeks
time to- contact the petitioner. To come up for further

proceedlngs on 151 11,2021 before S.Bat camp court Swat

Camp Court, Swat

Petitioner alongwith his counsel Mr. Muhamtnad Javed,

Advocate present. Mr. Ali Rehman S.I (Legal) alongwith Mr. Riaz.

Assistant Advocate General for respondents
"

Khan Paindakhel,

present. -

Learned counsel for the appellant stated that although the -

department has issued order dated 30.07.2019, however it is not in
line with the relief granted to the petitioner vide judgment under
execution dated 29.01.2018. Confronted with this éituation, learned

Assistant Advocate General stated at the bar that he will contact the

respondents and proper implementation report would be submitted

on the next date. Adjourned. To come up for submission of proper

Counsel for the petltloner and Mr. Muhammad Riaz Khan f

respondents states that in -

implementation report before the S.B on 10.12.2021 at Camp Court

Swat.

&

g

tig-Ur-Rehman Wazir) -
Member (Executive)
Camp Court, Swat




&) 2024 Due to summer vacataon case is adJourned to

4 ,3 2021 for the same as before.

' 01.03.‘2021_- Petitioner in person present. Mr. M. . Riaz Khan
' Palndakhel Asst AG for respondents present -

Former requests for adJournment as hlS Iearned counsel
is not avallable today. ’

Adjourned to 03.05;2021 before S.B at camp court
Swat. o i -

44
(Mian Muhammdd)
Member(E)

- Camp Court Swat

<8

26.07.2021 To come up for reply/arguments on impleadment
application on-  23.08. 2021 before S.B at Camp Court, -
Swat. Notices be lssued to petltloner/counsei as Weli as

respondents for the date flxed

Ch an



© . 04.11.2020 .

Attorney of petitioner on behalf of petitioner

present.

Learned Assistant-- X/S&avocate General alongwith

Khawas Khan Inspector for respondents present.

Impleadmeht application was submitted on behalf
of petitioner which is placed on file, copy of the said
application is handed over to the learned Assistant
Advocate General. Notice of the said application be
issued to the respondents for reply and arguments on
04.01.2021 before S.B at Camp Court, Swat.

Member (E) :
Camp Court Swat




1 09:09.2020 ‘Nemo for petitioner.

Mr. Muhammad Jan learned Deputy DIStI’ICt Attorney for

respondents present

" As per record vide order sheet dated 03.03.2020, copy of
affidavit anngwnth a copy of Source/Form Pay 02 was submitted by .

" the petrt:oner and the- representatlve sought adjournment for doing

the needful but tlll today, no progress was shown. Notice be issued

to respondents and petitioner as well with direction to respondents

to submit implementation report'On ‘or before the date ﬂked as

. 06.10:2020 before S.B at.Camp Court Swat

Member (J) - .
. Camp Court, Swat

06.10.2020 Neither petitioner nor his counsel is present. Mr. Usman
Ghani, District Attorney for the respondents is present.
Due to strike -of the District Bar. Association, Swat,
learned counsel for the petitioner is not available today.
Representetive of the department is also absent, therefore‘,
notice be issued to the respondents for submission of
implementation report. A‘djourned to 05.11.2020 on which
to come up for implementation report before S.B at Camp-

Court, Swat.

(MUHAMM
- MEMBER
CAMP COURT SWAT
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el 03 03 QOZO i Petmoner in_ perspn present and submltted copy of _
: ’J‘fﬁ . afﬁdav1t and copy of Source/F orm Pay 02 Representatlve
Muhammad Ja.meel AAO presenf and seeks adjournment
B e “'for domg the needful Adjoum To corne up for further,

proceedmgs on 08. 04 2020 before SB at Camp Court :

0
Member
Camp Court, Swat.

-~ Swat.

e to oarmme yiwws  tour
‘o C_om\’p Cbuﬁjt 6000& has

\DQQ.Y\ C@Y\QQ\ ed . T“o C_s;\me @}

ﬁ/.
oader

03.06.2020 Due to Covid-19, the case is adjourned. To come up for the

/

same on 06.07.2020, at camp court Swat.

06.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 05.08.2020, at camp court

Swat. -

Reader
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" EPN0.95/2018 o | | " |

06012020 Petitioner in person and Mr. Riaz Ahmad

o Paindakheil, Assistant AG for the, fespondents present.
The 'present 'Execution Petiﬁon is pending since March
2018 but the respondent-department has not furnished
implementation report as per judgment of this Tribunal,
th,erefofe, to ,corrvle‘ up for implementation report on
03.02.2020 before S.B at Camp Court Swat. Reépondent
No. 6 also directed to appear in person fcr assistance of |
the court on the date fixed. ) - (

) -
t N
+

, S (Muhammad Amin Khan Kundi)
. ' _ | Member
Camp Court Swat

- 03.02.2020 - Petitioner absent. Learned counsel-for the petitioner abseﬁt.
Mr. Mr. Riaz Paindakheil learned Assistant Advbzzatc General
alongwith Mr. Muhammad Jamil Assistant Account Officer for

‘ the respondents preseﬁt and stated that the petitioner seems to be
least interested in the present execution petition as he has not
approached the respondent department to pursue his case.

. Adjourn. To come up for jfmjther proceedings 03.03.2020 before ‘
S.B. at Camp Court Swat. Petitioner be put to notice for the date
fixed. |

L Member . i
Gartip Courty SWat: -
Postisetipt: '
03022020 . Later or petitiorier appeared: Dite slip giveir. Nofice o hiril 1iééd

. fotbeissued. B ) N
. . » A:‘-,'
- ' © Member

Carnp_ Court, Swat. ‘




05.11.2019 Nofie present on béhalf of the petitioner. Mr. Riaz Ahmad
Pamdakheli Assistant AG for the respondents present Notice be

issued to petitioner and hlS counsel for attendance for 02.12. 2019 -

before S.B at Camp Court Swat

- Mgt
" (Muhammad Amin Khan Kundl)
: Member

Camp Court Swat

WG oy R,

R ,02.1.2.2'019 | Counsel for the petitioner present. Mr. M. Riaz Khan,

Paindakhel, Assistant Advocate General alongwith Mr. Khawas

Khan, SI and Mr. Muhammad Jamil, AAO for respondents -
present. Learned Asst: AG sought time for submission of =

report/comments by respondent no.6. Adjourn. To come up for

further proceedings on 06.01.2020 before S.B at camp court

Mezbér

Camp Court Swat

S‘\V at.




Post Script

application for impleadment of District Accounts Officer, ‘Swat and L
Superintendent Pay Fixation party in the panel of respondents on the

| ground that they are obstructlng further 1mp1ementat10n of the
judgmen_t of this Trlbunal. In the interest of justice, at this stage o
District Accounts Officer, Swat is impleaded, as respondent No.6 to

the present execution petition. Notice be 1sst1ed to the newly added - -

respondent for the date already fixed. Copy of the instant application -

as well judgment of this Tribunal in questlon be also annexed with _-

the notice to the newly added respondent i.e. respondent No.6.

ember
Camp Court, Swat. -

07.10.2019 Petltloner alongwith his counsel and Mr. Anwar-ul Haq,
Deputy District Attorney for the respondents present. In the
previous order sheet, the Muharrar was directed to 1mp]ead
District Account Ofﬁcer as respondents in the panel of
respondents and it was also directed to issue notice against him
but neither the District Account Officer is impleaded as
respondents in the panel of respondents by the Mubharrar so far nor
notice has been issued to him. Muharrar is strictly directed to |
make entry to implead the District Account Officer in the panel of
respondents as respondent and also issue notice to him for
implementation report. Case to cdme up for irnplementation report
on 05.11.2019 before $.B at Camp Court Swat. |

(Muhammad Amin Khan Kundi)

Member
Camp Court Swat

04.09.2019 o | In the meanwhile learned counsel for the petitioner submitted

7



01.07.2019

03.09.2019

04.09.2019

Petitioner with counsel and Mr. Mian Amir Qadir learned

District Attorney alongwith Khawas Khan SI Legal present.

Représentative of the respondent department seeks adjournment.

AdJourn To come up for further proceedmgs on 03.09.2019

(%
Member
Camp Court, Swat

before S.B at Camp Court Swat.

¢ Petitioner with counsel preéent Mr. Mian Amir Qadir‘
leamed Deputy District Attorney alongwith Khawas Khan Inspector
present Learned DDA requested for adjournment. Adjourn. To
come up for further proceedings on 04.09.2019 before S.B at Camp

Court Swat.

_@M A
Member
Camp Court, Swat:

Petitioner with counsel present. Mr. Mian -Amir Qadir

learned Deputy District Attorney alongwith Khawas Khan Inspector
present. Copy of order dated 30.07.2019 of respondent No.3.
available on file. Adjournment requested. Adjourn. To come up for

further proceedings on 07.10.2019 before S.B at Camp Court, Swat.

A
Ember
Camp Court, Swat.




7

11.06.2019

representative of the respondent department present. and stated

v

- ‘-‘0’2‘04.2019 ‘_ Petitioner in person present. Khawas Khan S.I ,L_egal'\

that CPLA before august Supreme Court of Pakistan ﬁlled aigainst B

the judgment under implementatioh has not yet been decided.
Adjournment requested. Adjourn. To come up for further

proceeding_s":_ér;_ 10.06.2019 before S.B at Carﬁp Court Swat.

@7%55 ) . . » ’ :,gwao /

Camp Court, Swat.

Petitioner with counsel present. Mr. Mian Amir Qadir learned

District. Attorney present. Respondent department to furnish either

setting aside/suspension order vis a vis judgment of this Tribunal else

_submit provisional/conditional implementation report in connection

with grant of back benefits subject to the furnishing of requisite
undertaking by- the petitioner. Adjourn. To come up for further
proceedings on 01.07.2019 before S.B at Camp Court Swat,

%

Member
Camp Court, Swat.

gt




RN

E( tf

‘0-5.03.2019 | Petitioner With counsel present. Mian Amer Qadir, District
‘ Attorney alongwith Mr. Khawas Khan, S.I (Legal) for respondents

present.

Learned counsel for the appellant invited attention to. para-6

of the Judgment of thls Tribunal dated 29 01.2018. As regards the

; ' gr1evance of the petltloner regardmg grantl;#l of seniority, the
' ‘ respondents v1de order dated 01.11.2018 grant hlm semorlty on
prov1s1onal_ basis, subject to the final o_utcome of the CPLA filed in

" the august Supreme Court of Pakistan. Learned counsel for the
petitioner expressed satisfaction over the order referred to above.

However, he ftlrthef ‘bcontended that portion of the above of the

Judgment pertalnlng to- grant of back benefits is yet to -be

1mplemented by the respondents

Attention is invited to order sheet dated 09.01.2019, “‘wnerein
1mp1ementat10n report dated 01.11.2018 has been mentioned but this
report pertalnfng to grant of seniority, while report pertammg to

| award of back beneﬁts is still awaited. Respondents are again
- directed to submit prdilisional implementation report in connection
with grant of back beneﬁts on or before the next date of neéring.
Case to come vip for ‘fnrther proceedinQS' on 02.04.2019 before S.B at

camp court Swat. . | , | v

jember : ¢

Camp Court Swat




| 3

® 06122018 Petitioner in person and Mr. Usman Ghani learned
‘District Attorney alongwith' Mr. Khawas Khan Inspector present.
Representative of the respondents secks adjournment to furnish
conditional implementation order. Adjourn. To come up for
submission of conditional implementation  order/further

proceedings on 09.01.2019 before S.13 at Camp Court Swat. ‘
| o
o . Member
’ ‘ Camp Court, Swat
109.01.2019 ~ Petitioner in person present.. Mr. Mian “Ameer Qadir,

' District Attorney for the fespondenfs present. Implementation
report dated 01.11.2018 has already been submitted. Petitioner
requested for adjournmént on the ground that his counsel is not

~available today.. Adjourm:d, To come up for arguments/further

proceedings on 06.02.2019 before S.B at Camp Court Swat.

q—

o

v/
(Muhammad Amin Khan Kundi)

Member '
Camp Court Swat

06.02.2019 - Petitioner in person present. Mian Amir Qadar learned
Deputy District Attorney present. Due to general strike of the
bar the case is adjourned. To come up for further proceedings

on 05.03.2019 before S.B at camp Court Swat.
Member

Camp Court Swat.




'05.07.2018 Petitioner Hussain Ali in person present Mr Fazle Mabood

Inspector - (Legal) on behalf of the respondents aIOIlngth Mr
Muhammad Jan, Deputy District Attorney present.

b

The above named representative stated that CPLA has been A

filed against the Judgment of this Tribunal, decision of whrch is Stl]l N

pending. Hence case to .come up for further proceedmgs on

06.09.2018 before S.B at camp court, QWat
/

[
» r}

. Cha_irr;an ,
Carnp court, Swat

‘

| 06.09.2018 Petitioner in person present Mr. Khawas Khan S.1 alongwrth Mr,
’ | ‘ - - - Usman Ghani, District Attorney for respondents present Today agam.*i
. | _ ~prov131ona1 implementation order as directed vide order sheet dated
: ' 05.07.2016 was not produced. Respondents are afforded last opportunity
’ | to produce prO\risional implementation order failing which_' coercive
measure in the shape-of attachment of salary would be initiated'against

them. Case to come up for further proceedings/implementation report on

i - ‘ Member
A : : - Camp Court Swat

07.11.2018 before S.B at camp court Swat.

07.11.2018 Due to .retirement of the Hob’ble Chairman Service

Tribunal is incomplete. Tour to Camp 'Court‘ Swat has - been |
cancelled. To come up for the same on 06.12.2018 at,'camp court |
Swat.

1 ) .
| .
N

dder -




FORM OF ORDER SHEET .

09.0

2018

5.2018

the
be

Execution Petition No.___ 95/2018
S.No. | Date of order Order o'r other proceedings with signature of Judge
Proceedings '

1 2 . 3
1 28.03.2018 The Executlon Petition of Mr. Hussain Ali. submltted to-day by Mr.
' ‘ Muhammad Javaid Khan Advocate may be entered in the’ relevant Regrster

and put up to the Court for proper order please\ ‘
R _ REGE %TRA:’;Rgg\L 2 \

7/‘7'3’{8 This Executlon Petition be put up before Tourmg S. Bench at

Swat on QL h ),013

Counsel for the petitione‘r'present. Notice be issued to

respondents for irnplementation ‘report for 10..05.20]8

\,/“

Camp tourt, Swat .

fore S.B at Camp Court, Swat.

The Tribunal is non-functional due to retirement of the
Worthy Chairman. To come up for the same on 05.07.2018

before the S.B at camp court, Swat.
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BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR

Preces bou {%,ﬁbm noe A5 | 2618

Hussain Ali S/o Farzand Ali R/o Guﬁbat Maira Mingora, Tehsil
Babozai District Swat (Senior Clerk Police Department, Presently at

DPO Office Dir Lower) oo Appellant
VERSUS
Provincial Police Off1cer Government of Khyber Pakhtunkhwa and
others L e Respondents /udgment debtors
S. | Descipon of Documents [ Annexures |
# ‘ .
1. | Application | /Zf\‘('bj 1-3
| 2 | Copy of the service appeal A" 4-17
3 | Copy of the order and judgment Dated: v Y _
29/01/2018 : - B A
4 | Copy of the application Dated: 20/02/2018 v 47\)—;@/
along with the forwarding letters Dated: @ '
| 20/02/2018 and 27/02/2018
| 5 | Wakalat Nama

Applicant
Through Counsel

 Mulrfimad Javaid Khan

Advocate High Court |
Office: Allah-o-Akbar Masjid,
College Colony, Saidu Sharif, swat

- Cell: 0343-9607492




0,

BEFORE THE SERVICE TRIBUNAL, KH YBER.,,..... Paxtnonn

PAKHTUNKHWA, PESHAWAR Sertiee T
- BPiary M. Bq 7

%ﬂw grov f@HﬁW e QS'/ %18 | Do 1§( oD 284~

Hussain Ali S/O Farzand Ali R/ o Gunb at Maira Mingora, Tehsil

-

Babozai District Swat (Senior Clerk Police Department, Presently at
DPO Office Dir Lower)

VERSUS

1y ~ Provincial Police Officer, | Government of Khyber
Pakhtunkhwa at Central Police Office (CPO) Peshawar
2) Ad.ditional Inspector General of Pélice (Headquarter) Khyber
" Pakhtunkhwa at CPO Peshawar

3. Deputy Inspector General of Police, Enquiries and Inspection at CPO

Peshawar.

W - Deputy Inspector ‘General of Police, / Reglonal Pollce Officer,
. M (RPO) Malakand Region at Swat '

o

o

]igf W ~ District Pohce Officer, Swat.

6)/ - p,g-fydf /Q—acoomfs 0667(.0_3 5Wﬁ

Respondents /] udgment Debtors

o~

A
\ : S

APPLICATION FOR IMPLEMENTA TION OF THE ORDER AND
JUDGMENT OF THIS HONORABLE 'TRIBUNAL DA TED:
¢, 29012018 INSERVICEAPPEAL NO. 508 OF 2017, - S

& B T
i ’ . ,#‘

Yl
A7
Respectfullv Sheweth

'rr»

S

The aPpllcant submlts as under:-




That the applibérfif':‘fi‘le&.'a service appeval'No. ,508-o_f
2017A befofe this Honorable Tribunal.' (Copy' of the
Service appeal is.a',ttach-ed herewith as annexure “A”).

Théﬁ the'service'abpeal'mentioned above was decided
in. favor of the ‘applicant on 29/01/2018 by | this
Ho.n(')rabl'e Tribunal. (Copy of the order and judgment

Dated: 29/01/2018 is attached herewith as annexure

'(‘B»)

That the apphcant then filed an implementation
application Dated 20/02/2018 to the Respondent /
Judgment debtor No. 1. (Coponf the application Dated:

20/02/2018 along with the forwarding letters Dated:

20/02/2018 and 27/02/2018 are attached herewith as

~annexure “C”).

That the Respondent's are reluctant to implement the

order and judgment Dated: 29/01/2018 of this

Honorable Tribunal in its true spirit, hence this

application is filed.

&)

That this Honorable Tribunal has got sufficient powers

to'implement its order and judgment.

It 1s therefbre respectfully prayed that on
acceptanée of this épplicatibn, an order prayed for may

be passed, please.



" Any other remedy which is just, -appr'opriat'e and
efficacious ’may also be awarded in favor of the -
applicant.

_ Applicant

Through Counsel

Multimmad Javaid Khan

Advocate High Court
Affidavit:

It is stated on oath that contents of this application are true and
correct to the best of my knowledge and belief, and nothing has been

concealed from this Hon’ble Tribunal. :

Deponent

41 commssO
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. S b /2017

1)

1)

)

3)

4)

5)

Hussain Ali S/o Farzand Ali R/o Gunbat Maira Mingora,

Tehsil Babozai District .Swat  (Ex-Senior Clerk Police

Department)

.. Appellant

VERSUS

Provincial Police - Officer Government of Khyber
Pakhtunkhwa at Central Police Office (CPO) Peshawar

Additional Inspector. General of Police (Head Quarter)

| Khyber Pakhtunkhwa at CPO Peshawar

Deputy Inspector General of Police, Enquiries and

‘Inspection at CPO Peshawar

Deputy Inspector General of Police / Regi(ﬁnal Palice Officer
(RPO) Malakand Region at Swat
District Police Officer Swat

s .".~Re€-,pojndmts

Service Appeal Under Section 4 of

Service Tribunal Act read with other relevant |

provisions égainst the impugned order. dated:

04/05/2017 passed Dby respondent “No.4




% - (Appellate authority), whereby the
departmental appeal of the appellant has been

partially zillowéd.

PRAYER: | .

On acceptance of this service appeal the

-

impugnéd order passed by respondent No.4 dated:

04/05/2017 may kindly be modified, and the

departmental appeal may-be accepted in Totb with
all service benefits as prayed in the departmental

appeal.

Any other relief, " deemed fit - 1n the
circumstances may also be awarded in favor of

appellant against respohdents.
Respectfully Sheweth:
The appellant submits as under;

1. That the appellant was appointed as Class IV

in Police Department on 11/01/19886."

2. That later on the appellant was promoted to

the post of Junior Clerk on 26/12/1989 and



3.

4.

S.-

6.

later on pfdmoted t_o'thé -post of Senior Clerk

on 29/04/2008.

.That the appellant served in the -pdlice

départment with zeal and zest in different

‘districts on responsible posts.

That the appellant also served the Department
as a Traffic Clerk in the office of DPO Swat

from 01/10/2011 to 28/12/2011 (02 Months

and 28 days)‘, from Where agony of thel

appellant started. |

That the appellant was compulsorily retired

from service on 21/04/2015 by respondent.

‘No.1 illegally, unlawfully and
unconstitutionally. (Copy of the order of
réspondent No.1 dated: 21/04/2015 is attached

herewith as annexure “A”)

'That the appellant after exhausting all
departmental remedies filed service appeal No.

874 of 2015 before the Service Tribunal




Khyber Pakhtunkhwa, which was allowed vide
order and judgment dated 03/5/2016 and the
respondents were directed to conduct a
denovo enqﬁiry within two months. (Copy of

the service appeal and judgment dated

- 03/05/2016 along with whole record 1is

attached herewith.as annexure “B™)

That the appellant was then re-instéted in
service vide CPO order dated 30/05/2016 and’
DSP Héé,d quarter Lon'er Dir was appointed as
thu;ry Officer, who after doing the needmi
‘recommend'ed the appellant for absolute
exoneration from the oharges. ‘(Copy, of the

recommendation of Enquiry Officer for

" exoneration of the appellant dated: 25/07/2016

is attached herewith as annexure “C")

That the respondent Nos. 1&2 did ndt agree

with the recommendation of the Enquiry

‘Officer for the reason that they were inimical

towards the appellant due to appellant’s
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)
previous litigation before the Service Tribunal.
In this regard, the findings of the respohdent
No.2 dated 06/09/2016 are self-explanatory,
from which the mala-fide is very much clear
on the face of it. (Copy.of the findings'of the‘

respondent No.2 dated 06/09/2016 1s attached

herewith as annexure “D")

That through the said letter dated: 06/09-/2016
SP Investiga?ioﬁ Swat was appointed as an
Enquiry Officer, who after conducﬁng the
enquiry once. again exonerated the petitioner.
(Copy of the enquiry reﬁort dated: 24/10/2016
along | with the enquiry record is at'tached

herewith as annexure “E”)

That the said enquiry was once again réjected
by the responderi£ No.1 illegally. unlawfully
and mala—fidely vide letter No. 2930 dated:
24/11/2016 issued by respondenjc No.3 and the
case was sent back ﬁo the respondelnvt No.4

through said letter. The contents of the said
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12.

® @

letter are self-explanatory. (Copy of the letter
dated: 24/11/2016 is attached herewith as

annexure “I')

That the respondent No.4 then endorsed the
said letter dated 24/11/2016 to respondent

No.5 through endorsement dated: 28/11/2016.

That in ,fhe meanwhile, the petitioner was:
transferred from Swat District to Dir Upper
District illegally, unlawfully and mala;f’ide.ly
through  order  dated: 18/12/§01(5 by
respondent No.4. The contents of the tlransfer
order dated: 13/ 12/2C‘)16 itself transpires mala-
fide of the requndents. (Copy‘ of thé
transferred ‘or"der dated: 1,3/12,/2(')'1é 18

attached herewith as annexure “G")

That then throﬁgh a sﬁspicious enquiry report,
No. Nil dated Nil (allegedly to have beé_n
drawn / concluded by SP Investigation Swat)
the enquiry ;against the petiticmerr* Was made

alive illegally, unlawfully ard
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186.

unconstitutionally.  The mala-fide of the

respondents is also clear from the report /

opinion of the AIG (Legal) at CPO Peshawar

dated: 29/12/2016. (Copy of the report of AlG

(Legal) dated: 29/ 12/2016 is attached herewith .

as annexure “H”)

That the said alleged enquiry was then sent

“back to the respondent No.4 by respondent

No.3 (Copy of the letter dated: 04/01/2017 1s

attached herewith as annexure “1”)

That thé ox‘rer‘writing in letter No~.18'da,ted:
04/01/2017, the endorsement and over writing
on letter No. 2930 dated: 24/11/2016 énd the
wérdirig of Para No.3 of 1e‘£ter Né.le dated:
04/01./2017 clearly shows the mala-ﬁdé of the
respondents, aﬁd | they were bent upon to

punish the appellant for their own whims and

-wishes.

That the said alleged enquiry / finding report

of SP Investigation- Swat was sent by
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respondent No.4 to respondent No.5: through |

letter No0.361. dated: 11/01/2017, 'who issued

once again a suspicious final show cause

notice dated: 06/03/2017. (The copy of that

final show cause notice was forwarded to the
appellant through DPO Uppef Dir. (Copy of

the letter No.361 dated: 11/01/2017 along with

the suspicious show cause notice is attached

‘herewith as annexure “J”)

3

That a reply of the s_aid notice was submitted
by the petitioner on 10/03/2017. (Copy of the

reply dated: 10/03/2017 is attached herewith

., as annexure ("K”)

That the respondent No.5 then passed an

order dated: 29/03/2017 vide whio:h' the
appellant was disrﬁissed from service illegally,
unlawfully and unconstitutionally. (Copy -of
tﬁe order of respondent No.5 dated:

20/03/2017 is attached herewith as annexure

: uLa.«)




19.

20.

21.

That the appellant then filed a departmental
appeal before respondent No.5. (Copy of the
departmental appeal is attached herewith

annexure “M”)

That after the personal hearing on 02/05/2017
the departmental appeal was allowed, and the
order of the respondent No.5 was set. aside,

but the, appellant was awarded punishment of

stoppage of two annual increments with

cumulative effect. It was further directed that

~

the appellant will not be posted to traffic,
license and establishment branch. (Copy of the
order dated: 04/05/2017 of respondenﬁ No.4 is

attached herewith as annexure “N7)

That the ir‘npugn,ed. order dated 04/05/2017 in
respect of the stoppage of two annual
incremer}ts etc of the appellant are illegal.
unlawful, against facts available on the case
file, Unwarrénted Ainter alia on the follov&ing&

grounds amongst other. |




<
"‘“ GROUNDS:

1)

iii)

1v)

That the impugned order is illegal,
uﬁla_wful, unconstitutional, and base on
mala-fide which is very much clear from

the record on file.

That the impugned order dated:

20/03/2017 has been passed in violation

of Khyber Pakhtunkhwa Efficiency and

Discipline Rules 1-9'73, (Amended 1n

2011).

That the notification No. 8511/E-V,

.dated: 28/12/2015 has been passed in

gross contradiction of . Khyber

- Pakhtunkhwa Efficiency and Diccipline

Rules 1973, (Amended in 2011).

That the record of the case shows that
the respi)ndents have decided before the

first de-novo enquiry after the order and

judgmentof the Services Trivunal Dated:’

03/05/2016, that they will dismiss the




~~

|

appellant irrespective of the -enquiry
reports, so they conducted »enq'uiry after

enquiry till their desired results.

" That the alleged enquiry repoft of the SP

Investigation Swat No. Nil dated: Nil

a

which wasgbeenl made a base for the

dismissal.of the petitioner is vague, self-

‘contradictory, illegal and unlawfuli

vi)

That the statement of the Jehangir Khan

"~ (Ex-DSP) before the first enquiry officer

vii)

has been ignored while passing the
impugned order dated: 29/03/2017, who .'

has admitted the stance of the petitioner.

That 1n tﬁe impugned order: 'date<.:1:-
20/03/2017, the reply of the petitioner
has not beer} diséus_sed nor dfecided-,
y\;hich is-a clear cut viélation' of éeotion

24-A of General Clauses Act.




1X)

Xi)

X11)

- viil) That the a,ppgi;las not b@en dealt

with 1n accordance With 1a,w and rules

regulating service of the appellant.

That the entire proceeding has been

conducted in derogation of ldw and rules.

That the appellant being the only bre'ad
earner of his family, the entire family has

f

been curbed vide impugned orders.

That the impugned orde.r- of resfﬁondent
No.4 is whimsical, capricious. and

founded on surmises and conjectures.

That the impugned. orders of respond_.ént
No.4 & 5 have been .passe,d in gross
violation of the order of the Pgshawé,r
High Court dated: 22/09/2016 1in writ
petition No.1541-P. PLC(CS) 2007. page
959 and PLC(CS),;aow, page ‘608?.’»(Copky

of the judgment dated: 02/09/2016 in
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writ petitich N6.1541-P of 2016 is

X1i1) .

attached herewith as annexure “0”)

That the impugned treatment given by

the Respondents to the appellant is

violation of the articles 4, 9, 25 and 27 of

Xiv)

That

the COn‘stitut'i'on of the. Iélamic Reﬁublio

of Pakistan, 1973.

That other -grounds not specifically
raised will be argued with the pe1*fnission

of thls Honorable Court at the time of

arguments.

this appeal is being filed against the

order "of thé department appellate authority

dated: 04/05/2017. hence this Honorable

Tribunal has got the jurisdiction, and this

J

appeal is in time.




e | A
It is therefore humbly prayed

that on aocepta,nce' of this appeal,

|
|
|
, | | ' 'the-: impugned order pas‘sed lby-
‘ . - " respondent No.4 dated: (‘)4/'05/20}._’7
may kindiy be 1"rl1.o-d'1f'1ed-,- and ‘thel
,de;;ar’pmental a,ppeal ~ may be
gooept'ed' in Toto with all service
benefits as prayed in  the
depaftmelntal appeal.
lAny other remedy which .is
| jus't,L a@prbpriafe and efficacious
may glso be ‘awarded ip favor df‘ the
appellant please.
Appellant
KL 1r.o'1 18l : Co-z.t.nse[;N T~
’ =

Mu_ha)11151ﬁ]avaid Khan -
Advocate High Court



BEEQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT SWAT
Service Appeal No. 508/2017 =,
Date of Institution.... 23.05.2017 . \ i %;/i,
Date of decision... 29.01.2018 T

' Hussain Ali son of Farzand Ali R/O Gunmbat Maira Mingora Tehsil Babozai,
District Swat (Ex-Senor Clerk Police Department). o (Appellant)

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and four others.

(Respondents)-
MR. MUHAMAD JAVAID KHAN, .
Advocate For appellant.
MR. MUHAMMAD JAN, _ _
Deputy District Attorney - Forrespondents.
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. GUL ZEB KHAN, MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counse] for the parties heard and record perused.
FACTS

2. The appellant was compulsorily retired on 21.4.2015 by the Inspector |
-,Ge?_eral of Police, Khyber Pakhtunkhwa, Peshawar. The appellant then filed
service. appeal bearing No. 874/2014 before this Tribunal which was decided on

03.05.2016. In the said judgment, this Tribunal issued the direction for denovo

ATTTEoTED
' e

Sts

PR
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proceedings within a period of. two months of the receipt of that judgment. The
deparﬁnent however, 'initiate-‘d denovo proceedings and then dismissed * the
appellant on 29.03.2017. Against this order, the appellant filed departm‘ental
appeal on 3.4.2017 which was partially accepted on 4.5.2017 and thereafter, he

filed the present service appeal on 23.05.2017.

ARGUMENTS

]

3. The learned counsel for the appellant argued that the department faifed to
conclude the departmental proceedings within giveh time hen(‘;e the ordf;r of
dismissal was illegal. That the department failed to issue fresh charge sheet after
denovo proceedings. That in the dehovo proceediﬁgs, the enquiry officer was
applointed who exonerated the appellant on 25.7.2016. Ther.eafter another enquiry
officer was appointed who also not recommended any pen‘altylas per her report <.2f.
'24.10.20{6. That on 28.11.2016, the authority again directed the enquiry officer to
conduct the enquiry afresh. That after that final show cause notice was issued to |

the.appellant by the District Police Officer on 06.03.2017 and then the order of

- dismissal was passed on 29.3.2017. The learned counsel for the appellant further

{
argued that proper procedure was not followed as no charge sheet was issued after

the 'denovo proceedings nor the time given by the Tribunal was honored. That the
majority of the proceedings were ordered by the incompetent authority. The
learneci counsel for the appellant aiso relied upon the judgment of the Worthy
Pe‘shav;far High Court in Writ Petition No. 1541-P/2015 decided on 22.09.2016.

He also relied upon a judgment reported as 2007-PLC(C.S)959.
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. o4 On the other hand, the learned Deputy District Attorney argued that” in the.
i B " L T ;

-, order of this Tribunal ordering denovo proceedings, the Tribunal did not make it

T RS L.

conditional whereas the judgment of the august Supreme Court of Pakistan relied

upon by the learned counsel for the appellant was a conditional order. He further

¥

argued that there was no need of any fresh charge sheet as the charge sheet was
already issued to the appellant in the earlier pro-ceegiings That all the formalities

were fulfilled. That {he appellate authority had already taken a lenient view.

! CONCLUSION

\ . 5. This Tribunal is first to decide Whethel; the proceedings, were ihit:iated- and
é;noluded by a coglpete;nt authc;rity' or hot. There is ‘an order of delegatioﬁ of
| povi/ers issued by the Inspector General of Police in exercise of the powers under

- Article 31 of the Police Order, 2002 on 28.12.2015 wherein- fhe powers of
competenl authority for dlsmplmary proceedmgs have been delegated to DPO. But

. except the final show cause notice and the order of dismissal, the whole
proceedings were initiated by the I.G.P despite the above mentioned delegation of
powers. This Tribunal is therefore, of th¢ view that’ the proceedings before the:
1"'mal show cause notice were éomm non y’udiéfé and had no legal value. There is
also no charge sheet issued to the appellant by any authority whether by the LGP

€

Lo by the DPO. The departmental repreéentative pressed into ser.vice'a charge
sheet issued to the other civil servants who ;'waeéwgllso involved in the prese:n-t
"y cii‘scipliﬁary proceedings but the said charge éh‘eet'wé’s issued by the AIG. T ?:1at |
| charge sheet had not been issuéd by thelAlG on behalf of IGP but by AIG’himself.

[t is not understandable that how AIG could issue charge sheet as he was neither
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‘ ' . :. . . .
the original appointing authority nor he was delegated any disciplinary powers by -

the 1GP.
i : ' ‘ e !
6. - + As a sequel to the above discussion, this Tribunal is of the view that the
whole proceedings are illegal. The appellate c;‘rder to the extent of back, benefits °
etc. is set aside. Back benefits are allowed to the app‘ellant subject to ffulﬂllmenf
w""‘"""—" : .
.of codal formalities regqrdmg g'unful employment etc. durmg the “period he
L ——— T - —-—
remained out of.service. The appellant is also qllowed ‘seniority for the said penod
P'lrtles are left to bear their own costs. File be consxgned to the record room.
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!" BEFORE WORTHY PROVINCIAL POLICE OFFICER KHYBER P’AKHTUNKHWA

PESHAWAR

Through ~~ PROPER CHANNEL - o ‘

Subject: -  APPLICATION FOR PROMOTION AS ASSISTANT IN LIGHT OAF COURT

. JUDGMENT
Respected Sir, .
' It is submitted that August Service Tribunal, Khyber Pakhtunkhwa while on
29/01/2018 deciding the Service Appeals No.508/2017 and 1067/2017 filed by the applicant,
has granted al] back blen‘éfits including allowing seniorit\./ of the said periods.

! The applicant colleagues as well as junior have already been promoted as,
Assistant Grade Clerks during the mentioned periods. The Annual Confidential Reports of the
applicant are already complete and in the entire service for more than 30 years rvendered by the

applicant has not'yet been conveyed anyadverse report(s).

' It is, therefore, humbly requested that the applicant may I<zndly not be

further deprived from legal rights and may very kindly be promoted as Assistant Grade Clerk -

with assigning and fixing of seniority amongsf colleagues with back benefits in the light of

August Service Tribunal judgment for which the applicant shall ever pray for your,long life and

prosperity for your this act of kindness and obliged. o

¢
Photo copies of judgment of August Service Tribunal, Khyber Pakhtunkhwa

are s-ubmitted'hefewith for perusal pleas'e. .
Yours Obediéntl\/,
A
('i-iUSSAIN ALI)
Senior Clerk,

DPO Office, Dir Lower
Dated 20/02/2018

K\g\

5 f;t*P'O/“/Cp Om
/a ¥ L.ower at Timergari ;
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OFFICE OF THE

| DIS TRICT POLICE OFFICER ;
DIR LOWER

Ph# 0945-9250005 Fax#. 0945 9250049
E- ma|l dpolowerdnr@qman com

No»j 790 _JEC, dated /20/ 92018

To The Regional Pollce Officer,
Matakand at Saidu Sharif, Swat

- Subject: APPLICATION

Memorandum:
Application along~W|th photo cop|es of Judgments of

-, August Service Tribunal, Khyber Pakhtunkhwa of Semor Clerk Hussain Ali
of this office requesting therein for promotion as Assistant Grade Clerk
and fixing of seniority amongst colleagues is forwarded herewith for .
onward submiss'ion to CPO Peshawar for consideration under intimation to

this office please.

Encls:- (06) | K\bﬁl&w e %

,,,«-

Dir- Lower
_ ?/ i,‘,si/"

o -~


mailto:Hpnlowerdir@amail.com

: OFFICE OF THE
ﬁ'fﬁmmﬁ POLICE @F‘ﬁ”lﬂ:fﬁ“w  PALE %K%NU
JM “@!‘miﬁi}ﬁ ‘"H,MW? MNM.,

oy . '. ‘ i “
MO, | . fE mmﬂ %mdu "»Ehm? Ehe ;
____________,,d_——-——-*——"‘ : ,.,__._.._.__,__.____.___‘_._..,,_
| 2 | |

Tor The Eﬂﬁp&.n‘,ﬁ:f}! ‘Gendral a:;sf police, + . A9, él '

' Khybey ?aaaht&mkhwa, peshawar. ! . P ‘/ S

' ' 7 L

Subjects m—*wwmw . | - € /c\ (Q .

] - - ” 1 ‘ . ‘ Cd H
Memorandurm. :
The DlantL Pohm Officer, Dir Lower vide his uf’ﬁw n.wzrm:x

No, 5790/EC, d’:tod )O/D?/"MB has forwarded an application (a!o.ngw‘r.ih judgmeiit
. ’1
of Augu 5t Service 'Enhuml Knyhﬁ* pakhtunkhwa Pes h'Jwal) submitted by Senior

Clerk Hus s«;nn Al !PC[UO'-:YI-'\C] thmom for rn omoaotion as As %tstan'l Grade Cle ric and fixing .

+ v ' ‘

of seniority a’mgngst his {.olloaquz-.,
© His application alongwith relevant papers is subrnitted h{-:rﬁ»:wit:ﬁ

for necessary action. :
. ! . ’ /

iwqmmﬂ police ﬁfﬂw .
) ) ;&Eakam&, at Saldu Ssh"am‘ &sw-sa-t

M. L / g‘ !E, ' ‘ ; : '

C \:py for infor mataon ko the District Po\im Officer, Dir Lower with

reference to his oﬁ’ic»:—z rermo No. quoted above. '

. . o 1 /%7;/ :
E’wgmma%é’mzw fﬁwr?
‘\T,L plad sfwmsj, ak @amm %Emrgi/*mmi
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A ,‘ [ N
. /'Dési:sk.? Follee @ﬂwf - 4 o .
- iy Lower at’ fr‘r*kergam, : .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Execut:on Petmon No 95/2018
Hussain Ali s/o Farzand Ali r/o Gumbat Maira, Mingora, Tehsil Babozai District Swat . °

(Sénior Clerk Police Department, presently at DPO Office Dir Lower).

........ (Appellaht)

VerSus -
1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Pdlice, (Head  Quarter) Pakhtunkhwa,
Peshawar. ' |
3. Deputy Inspeqtor General of Police, Enduify and !nspections a}t CPO Peshawar.
1, .Deputy Inspector General of Police, Malakand Region at Saidu Sharif, Swat.
5. District Police Officer, Swat. - . ' '

------- {Respondents)
INDEX
S.No: Description of Documents ‘ Annexure Page
1 ' . Para-wise Comments : - 1-2
2 Affidavit. - | - © 3
3 Authority S - , 4

District Police Officer, Swat




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Execution Petition No. 95/2018

Hussain Ali s/o Farzand Ali r/o Gumbat Maira, Mingora, Tehsil Babozai District

Swat (Senior Clerk Police Department, presently at DPO Office Dir Lower).

--------:-- {Petitioner)

Versus

1. Provincial Police officer, Khyber Pakhtunkhwa, Pcéhawar.

2. Additional Inspector General of Police, (Head Quarter} Pakhtunkhwa,

| Peshawar. - . _ | |

3. Deputy Insbector General of I.°o|ice, Engquiry and Inspections at CPO
Peshawar. |

4. Deputy Inspector General of Police, Malakand R_egi'on'at Saidu Sharif, Swat.
5.> District Police Officer, Swat.

............ (Respondents)

Parawise comments on behalf of Rgsgondents. '

Respectfully Sheweth:

1. Correct that applicant filed appeal before the Honorable Service Tribunal

Khyber Pakhtunkhwéi, Peshawar.

2. Thatthe respondent department duly contested the appeal by filing reply

which was decided by the Honorable Tribunal The respondent

.department referred case of the applicant to Law department through

proper channel for filing Civil Petition Leave to Appeal and the same
made fit. |

: ¥
As -discussed earlier order/the Honorable Tribunal has been assailed
before the Apex Court of Pakistan vide' CPLA No0.248-P/2018 which is
pending before the Apex Court, therefore apclication of the applicant

was not entertained.

4. Incorrect. Neither the respondent department is reluctant to implement

the order of Honorable Tribunal hor any malafide is on its part rather

there-is every likelihood that CPLA will bear fruitful results in shape of its.

acceptance by the Apex Court which is subjudice.
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5. Respondent department has always gave due weightage to the orders of
the Honorable Tribunal being its foremost duty but since the matter in

issue is subjudice before-Apex Court of Pakistan.

, '.Provincial Police officér,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

additional inspector Gefieral of Police;

(Respondent No.2)

Deputy Inspector General of Police,
Enguiry and Inspections at CPO Peshawar.
(Respondent No.3)

A

Deputy'Inspector Genelfal of Police,

Malakand Region at Saiclu Sharif, Swat -

) (Re'spo‘ndent No.4)

Dwtr'&
~ (Respon

Officer, Swat
nt No.5)

unkhwa, Peshawar. .

L\
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v ' 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

& Execution Petition No. 95/2018

Hussam Ali s/o Farzand AI| r/o Gumbat Maira, Mingora, Tehs;l Babozai District Swat {Senior
© “Clerk Police Department, presently at DPO Office Dir nger).
----------- (Petltloner)
Versus . ,
Provincial Police officer, Khyber Pakhtunkhwa, Peshawar
Additional Inspector General of Police, (Head Quarte_r) Pakhtunkhwa, Peshawaf._
Députy Inspector General of Police, Enquiry and inspections at CPO Peshawar.

Deputy Inspector General of Police, Malakand Region at Saidu Sharif, Swat.

i b W N

District Police Officer, Swat.

............ (Respondents)
Affidavit

We, the above respondents do hereby solemnly affirm on oath and declare that the
- contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has been '

kept secret from the August Court

/ ' ' Provmcual Police officer,
Khyber Pakhtunkhwa, Peshawar
{Respondent No. 1)

=

Additionél | or.General of Police,
“{Head Quarter) Pakhtunkhwa, Peshawar.
{Respondent No.2)

. Deputy Inspector General of Police,
Enquiry and Inspections at CPO Peshawar
(Respondent No. 3)

Deputy.insﬁector Gener
Malakand Region at Saidu’Sharif, Swat
(Rdspondent No.4)

District Poljé€ Officer, Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- Execution Petition No.95/2018

Hussain Ali s/o Farzand Ali r/o Gumbat Maira, Mingora, Tehsil Babozai District Swat
(Semor Clerk Police Department, presently at DPQ Office Dir Lower).

........ (Appellant)

Versus

1. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.

2. Additional Inspector General of Police, (Head Quarter) Pakhtunkhwa,
Peshawar.

3. Deputy Inspector General of Police, Enquiry and Inspectlons at CPO Peshawar.

Deputy inspector General of Police, Malakand Region at Saidu Sharif, Swat.

District Police Officer, Swat.

v oA

------- (Respondents)

Authority Letter :

" We, the above respondents do hereby authorize Mr. Khawas Khan S| Legal Swat

to appear in the Service Tribunal on our behalf on each date fixed in connectlon with titled
Service Appeal and do whatever i is needed. -

Provincial Police officer, _
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

itional Inspector- enéral of Police,
(Head Quarter) Pakhtunkhwa, Peshawar.
(Respondent No. 2)

.\ I\

Deputy Inspector General of Police,
quiry and Inspections at-CPO Peshawar.
(Respondent No.3)

- District Police"Officer, Swiat Deputy Inspector Gen, of Police,

Malakand Region at Saidu Sharif, Swat
(Respondent No.4} .




N THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

CPLANO._4g [P /2018

| Police Officer, Khyber Pakhtunkhwa,

Provincia
Peshawar & Others .
g PETITIONERS
VERSUS
Hussain Ali eeeee-RESPONDENT
Appeal from Hon'ble Khyber Pakhtunkhwa Service

" Counsel for Petitioner
Instituted by

Tribunal, Camp Court Swat
Advocate General JKPK, Peshawar

Mian Saadullah Jandoli, AOR

P INDEX
IENO Description of documents Dated Page,‘_\
1. Concise statement 59.03-2018 | A-C -
2. CP.LA _ 29-03-2018 | 1-4
3. Judgment of Service Tribunal Camp Court, 29-01-2018 | 5-9
Swat , :
4. | Grounds of appeal 23-05-2017 |10-23
5. Comments on behalf of petitioners 24-27
r6. Charge sheet along with statement of 28-29
allegation - | J
r 7. | Enquiry report 30-31
8. Final show cause notice 06-03-2017 |32
9. | Order regarding dismissal from scrvice 30-03-2017 |33
F‘lO. Departmental appeal ' 34-37 J
r 11, | Order regarding reinstatement 04-05-2017 |38 _| '
12. | Stay application 29-03-2018 | 39-41
13. | Affidavits 29-03-2018 | 42-44
ared’ in accordance ‘with the

CERTIFIED that the paper book has been prep

rules of the Court and all the documents necessa
din it. Index is complete in all respect.

the court have been include

\

(Mian Saadullah Jandoli)

Adyocate on Record
Supreme Court of Pakistan

For Govt. of KPK/ petitioners

ry for due appreciation of

e
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Provincial Police Office
Peshawar & Others

Hussain Ali

Subject matter and the law

" Which side" has filed this petition

Court /Forum

wat

KPK Service Tribunal Camp CourtS

r, Khyber Pakhtunkhwa,

VERSUS

CONCISE STATEMENT

'Date of
a) [nstitution
b) Decision

3

PETITIONERS

RESPONDENT

e

Claim for Release of Salary

Government / petitioners

Who filed it and with
what result

Points noted in the impugned
Judgment

The learned counsel for the respondent

| argued that the department failed to

conclude the departmental proceeding

within given time hence the order of

dismissal the

was illegal. That

department failed to issue fresh charge

sheet after denovo proceedings. That in

the denovo proceedings, the enquiry

officer was appointed who exonerated

the respondent — on ~25/7/2016.

Thereafter another enquiry officer was

appointed who also not recommencdled

72)23/05/2017 Respondent filed service
b)29/01/ 2018 | appeal which has been
. accepted
Treatment of points in the impugned

judgment

This tribunal is first to decide whether the

proceedings were initiated and concluded

by a competent authority or not. There is,

an order of delegation of powers issued

by the Inspector General of Police In

rs under article 31 of

exercise of the powe

the Pqiice Order 2003 on 28/12/2015
wherein the powers f competent
authority’ for disciplinary proceedings

have been delegated to DPO. But except

and the order

the final show cause notice

of dismissal, the whole proceedings were




o

|any penalty

|24/10/2016. That on 28/11/2016 the

)

4 ' (;-'
b

as per her report of

authority again directed the enquiry

~

officer to conduct the enqu‘i;y afresh.

That after that final show cause notice

was issued to the respondent by the
District Police Officer on 06/03/2017

and then the order of dismissal was

passecd on 29/3/2017. The learned

counsel for tine respondent further
arguéd that proper procedure was not
{ollowed as no charge sheet was issued
after the denovo proceedings nor the
time given by the tribunal was honored.
That the majority of the proceedings

the incompetent

were ordered Dy

authority.

On the other hand the learned Deputy
District Attorney argued that in the
ofder é)f this tribunal ordering denovo
proceedings, the tribunal did not make
it conditional whereas the judgment of
the éugust supreme Court of Pakistan
relied upon by the learned counsel for
the respondent was a-conditional o;der.

He further argued that there was no

need of any fresh charge sheet as the

charge sheet was already issued to the

initiated by the IGP despite the above -

mentioned delegation of powers. This

tribunal 18 therefore of the view that the

proceedings before the final show cause .

. potice were coram non judice and had no

§

légal valué:. There is also no charge sheet

issued to the respondent by any authority

whether by the IGP or by the DPO. The

departnﬁental representative pressed into

service a charge sheet issued to the other
civil servants who were also ‘involved in
the present disciplinary proceedings but
the said charge sheet was issued by the
AIG. That charge sheet had not been
issued by the AIG on behalf of IGP but by
AIG himself. It 1s not understandable that
how AIG could issue cl{arge sheet as he
was neither the original appointing
neither authority nor he was delegated
any disciplinary pow3ers by the IGP.

As a sequel to the abo;re discussion, this
tribunal is of the view that the whole
prééeedings are illegal. The respondent
order to the extent of back benefits etc. is
set aside: Back benefits are allowed to the
-responder;t‘ subject to fulfillment of codal
formalities

regarding gainful

employment etc, during the period he

'

e -
e
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e

respondent in the

: That all the formalitie

gs. remained out 0

aid

earljer proceedin
5 ‘y\iere fulfilled. | is also allowed seniority for the s
That - the respondent authority had | period.

aken lenientview.

already !
LAVW/RULING GONTHLE SUBJECT
. i[
"FOR Lo : _ " ) ’
KISTAN, 1973 -

1-. CONSTITUTION OF PA

CERTIFICATE:
Certify that I myself p

repared the above concise staternent which is correct.

an Saadullah Jandoli)
Record

akistan

(i
Advocate-on-
Supreme Couit of P

For Government

.

e
&

f service. The respondent
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

~,

CPLANO. UG L o8

1. Provincial Police Officer Khyber Pakhtunkhwa at Central

Police Office(CPO) Peshawar
2 Additional Inspector General of Police (Head Quarter)
| Khyber Pakhtunkhwa at CPO Peshawar
3.  Deputy Inspector General of Police, Enquiries and
Inspection at CPO Peshawar
4 Deputy Inspector General of Police, Malakand Region Swat
District Police Officer, Swat i :

Uy

......... PETITIONERS
VERSUS .

Hussain AliS/o Farzand AliR/0 Gunbat Maira Mingora
Tehsil Babozai District Swat (Ex-Senior Clerk Police

Department)
RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLES 212(3) OF 'THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST
THE IMPUGNED TLIDGMENT/ ORDER __OF
LEARNED KHYBER  PAKHTUNKHWA SERVICE
TRIBUNAL, CAMP  COURT SWAT __DATED

29/01/2018 IN SERVICE APPEAL N 0.508/2017

.RESPECTFULLY SHEWETH

-

The substantial questions of law of general public importance and grounds,
inter alia, which falls for.determination of this august Court are as under:-

Whether the impugned judgment and order of the Hon'ble Khyber

Pakhtunkhwa Service Tribunal, Camp Court Swat suffer from ‘material

illegality, factually incorrect and require interference by this august Court?




| amp Court Swat - é

,i{i‘iether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, C

~ .~ ; \ ' L} . ?
dsdiction  the matter i hand?

zogerly and legally exercised its Ju

: NN
. . ~ N : . N -, EANEN 3 T ~ \
e T eI Jane, QU NS SORNNEIR SN

.

.- ~ . . . ., - e e
[ P — — L - S R A e e b .
o e g S YT S WAL I

— e S e e

and facts of the case?

¥

Whether the respondent has committed gross misconduct by indulging himself

in illegal practice and corruption?

=

Whether a proper show cause notice was issued to the respondent with

statement of allegation which was not satisfactorily replied by the respondent?

6 Whether the enquiry officer was appointed for the purpose of probing the
charge and allegation leveled against the respondent?

\

7. Whether the enquiry  officer conducted the enquiry by associating  the

respondent in the enquiry proceeding wherein the respondent was found

guilty of misconduct being involved in corruption?

8. Whether the guilt of respondent does constitute gross misconduct which entails

major punishment of dismissal?

9. Whether the punishment awarded to the respondent is commensurate with the

charge leveled and proved against the respondent?

10. Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat

has properly construed the record and material in its true perspective?

11. Whether the appellate authority has already treated the respondent leniently by
reducing his punishment into withholding of stoppage of two increments with

immediate effect?

12. Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat
has accepted and allowed the appeal of respondent in disregard of law on

extrancous COI'lSidCl’C\l’iOll?

/ .




&

Fads relevant to the above points of law, inter alia, are as under:-

'
!

That the respondent was serving in Police Department as License Clerk in the

Traffic Branch where he indulged himself in illegal and corrupt practice.

§

That the respondent was issucd charge sheet and statement of allegation which

was not satisfactorily replied.

That an enquiry officer was appointed who'co_nducted enquiry in the matter by
associating the respondent wherein the respondent was found guilty of gross
misconduct and the enquiry officer recommended the respondent for
punishment.

~
N

That the competent authority imposed  the punishment of compulsory

retirement from service on the respondent vide order dated 21/4 /2015.

That the respondent filed departmental appeal which was rejected.

That the respondent filed service appeal before the Hon'ble Khyber
Pakhtunkhwa Service Tribunal, Camp Court Swat which was accepted and the
respondent case was remanded to the petitioners for denovo enquiry vide on

3/5/2016.

That in the light of the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp
Court Swat the respondent was reinstated into service vide order dated

30/8/2016.

That denovo enquiry was again initiated wherein the respondent was found
guilty of misconduct and the enquiry officer recommended the respondent for
punishment. '

That the competent authority issued final show cause notice which was not

satisfactorily replied Dy the respondent therefore the competent authority

dismissced the respondent from service vide order dated 19/3/2017.




D

hat the respondent filed departmental appeal which was accepted and the

/- .
/ ‘punishment of dismissal was modified by withholding two annual increments

\, / Tvide order dated 4/5/ 20\17.

14.

That the respondent again ! fxl(,d service appLaI No.508/2017 before the Hon ble
Khybu Pakhtunkhwa bcxvuc Tribunal, Camp Court-Swat wherein mmnwnls

was called from the petitioners wlnch were filed accordmgly

That the Hon'ble Khyber Pakhtunkhwa Service Trlbunal Cwmp Court Swat

accepted and allowed the service. appeal of respondent vide ]udbment and

order dated 29/1/2018.

W

" That the petitioners being aggrieved from the impugned judgment/order of the

Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat dated
29/01/2018 in Service Appeal No.508/2017 prefer this CPLA before this august

Court.

That the petitioners seek leave to appeal agamst the impugned judgment and

order of the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat

dated 29/01/2018 in Service Appeal N0.508/2017.

It is, therefore, prayed that on acceptance of this petition, leave to
appeal against the impugned ]udgment and order of the Honble Khyber
Pakhtunkhwa Service Tribunal, Camp Court Swat dated 29/01/2018 in Service
Appeal No.508/2017 may graciously be granted. .

(Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government

NOTE:

Learned Advocate General, KPK/ Addl AG /State Counsel shall appear at the time of
hearing of this petition..

ADDRESS

Office of the Advocate General, KPK, I-hgh Court Buxldmg, Peshawar. (Telephone No.091-
9210119, Fax N0.091-9210270) ‘
CERTIFICATE Certified that no such petition has earlier been filed by Pehtxoners/

Government against the impugned judgment mentioned above.

Advocate-On-Record

)




IN THE SUPREME COURT OF PAKISTAN | I
(Appellale Jurisdiction)

/. o (%)

\\Cl\\/II:ANO. AEL o018 &/
- o N |
CPLA No. _z_gg__j/zols
P@vmcnl Pohc-e Of[xc.el, Khyber qulllunkllwa, _ .
Peshawar & Others o '

\:.----_-----PETITIONERS

! | VERSUS |

i ESPONDENT

Hussain Ali
| APPLICATION FOR SUSPENSION OF OPERATION OF THE n
i IMPUGNED TUDGMENT/ ORDER__OF THE__LD. SERVICE
TRIBUNAL, CAMP COLIRT SWAT PASSED IN SERVICE APPEAL
NO.508/2017 DATED 29/01/2018 AND TO MAINTAIN THE S FATLIS

QUO TILL THE FINAL DECISION OF THE CASE..

RESPECTFULLY SHEWETH:-

1. That the respondent was serving in Police Department as License Clerk in

the Traffic Branch where he indulged himself in illegal and corrupt practice.

2. That the respondent was issued charge sheet and statement of allegation

which was not satisfactorily replied.

3. That an enquiry officer was appointed who conducted enquiry in the matter
by associating the kspondcnt wherein the respondent was found guilty of
gross misconduct and the enquiry officer recommended the respondent for

pumshmcnt

i s e M ) -

%~

4. - That the competent authority imposed the punishment of compulsory

retiremerit from service on the respondent vide order dated 21/4/2015.
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10.

11.

12.

13.

(52)
That the responc@h"c filed departmental appeal which was rejected.

\

That the respondent filed service appeal before the Hon'ble Khyber
Pakhtunkhwa Servicé Tribunal, Camp Court Swat which was accepted and

e . .
the respondent case was remanded to the petitioners for denovo enquiry

vide on 3/5/2016.

That in the light of the Hon'ble Khyber Pakhtunkhwa Service Tribunal,

Camp Court Swat the respondent .was reinstated into service vide order

N
“

El

dated 30/8/2016.

That denovo enquiry was again initiated wherein the respondent was found
guilty of misconduct and the enquiry officer recommended the reéspondent

for punishment.

That the competent authority issued final show cause notice which was not
satisfactorily replied by the respondent therefore the competent authority

dismissed the respondent from service vide order dated 19/3/2017.

That the respondent filed departmental appeal which was accepted and the

punishment of dismissal was modified by withholding two annual

increments vide order dated 4/5/2017.

That the respondent again filed service appeal No.508/2017 before the
Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat wherein

comuments was called from the petitioners which were filed accordingly.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Swat

accepted and allowed the service appeal of respondent vides judgment and

order dated 29/1/2018.

That the impugned judgment of the Honble Service Tribunal is totally

illegal agains{ justice and having-no backing of law.

Jo



ARSI

@

That the petitioner has a good prima facie case and balance of convenience
also lies in maintaining status-quo.

\
e N . -

That if the impugned judgment and order is not suspended and status-quo

5
¢
4

is not granted the very purfaosé of this petition would be lost.

It is, therefore, humbly prayed that the operation of the impugned
judgment/order of the Hon'ble Khybef“l’akhtunkhwa Service Tribunal,
Camp Court Swat in service appeal No.508/2017 Dated 29/01/2018 may

graciously be-'suspended and to maintain status quo till the final decision of -

~

the case. ) .

ey

(Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government
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g;-l-fi;;i.g; Wi OFFICE OFTHE ADVOCATE GENERAL KHYBER PAKHTUNKHWA, PFSHAWAR
'I‘l‘il“ T : iNo l ‘1‘ 4~ )37 /AG. . Dated i i /2019
H: ]‘q '.! R 1 o ' Address: High Court Building, Peshawar. Tel: No. 091-9210110, 970312,
I | Fax No. 091-9210270, Exchange No. 091-9213834
‘. ‘i' . H : e : T e e
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flled Jotl b e n ! '“ L
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I T R A |
diheoa K
:, e . " 1. Provincial Police Officer, Khyber Pakiriin! v at Central Police
i Lty , . Office (CPO) Peshawar.
',"',: ‘ : ; ' .
il 2. Additional Inspector General of Policc, (I'ead Quarter)
A H . :
LA . Khyber Pakhtunkhwa, at CPO Peshawar, o
‘33, E: I I, . i '_‘ . . . -0
Y e ice 3. Deputy Inspector General of Police, Enquiries and Inspection o
o egnet® b ie : at CPO Peshawar. . . : e
O AT WY . oo
Ti’\.d\jw?%& vat '\\E:g\' : : W
, KYPo gt 4. Deputy Inspector General of Police, * '+ =1 Region Swal. ¢>};;‘-
o ' N . \3_.
) f‘\
S . /5 District Police Officer, Swat. <
Pr o vt .
o ‘Subject: = CP.248-P/18-PROVINICAL POLICI, /17" i KI'K -VS-HUSSAIN ALI

~ Sir,

The above noted case is fixed for hearing before the Supreme Court of Pakisliin at istamabad/

Peshawaron A /’ 20/8

An ofﬂcer not below the rank of Grade-17 and fully conversant with the facts of the subject case, may kindly

be deputed’ alongW|th complete record to discuss with the Additional Advocate General, Khylun Pakhtunkhwa at

/
Islamabad / Pesh?war on {p— /- Z«é-/ / and attend the Supreme Court of Pakistan

o

| ~ (L=
T~ Oﬁ/ 13, /7 U SVOCATE ON RECORD,

KHYBER PAKHTUNKHWA,
. ~ 8 L,../ PESHAWAR.

at Islamabad /Pes/l(awaron L]—=1— 2ol 7
Usf/v |



I TERNE

'ﬁ'#ﬁ%— . . o . . ] N v
. HEMR AN N " ' . ' . N
R UENA ahabbe et .o v {
N » N . ' - . . ‘
i '-"‘A LT PR \
[N . A . - .
L A - LI . . 1 . o ,
o
. . <
Vo, )
: .
13

Lt e e Ta B T cwi e -

§ SN &{%/z;f #W% o CPLA p2458)
%/z/;mm /4 i ISR

%’(@/y /(P/< Z/S




~ | To, The worthy Provincial Police Officer,
o Malakand at Saidu Sharif, Swat

Through PROPER CHANNEL

Subject: SUBMISSION OF ORDER SHEETS OF EXECUTIVE
PETITION NO.95/2018

Respected Sir,

It is submitted that:-
1. The applicant- was compulsorily retired from service vide CPO Peshawar
- order issued over Endst No.2570-74/E-V, dated 21/04/20:15.

2. After departmentél remedy-the applicant filed Service Appeal No0.874/2015
for refin_staterhent into service before August Service Tribunal, Khyber
Pakhtunkhwé and subsequently re-instated in service on 03/05/2016 as
well as by CPO Peshawar on 02/06/2016 for the purpose of denovo
departmental enquiry proceedings. ' |

3. The authority concer.ned while deciding the denovo departmental enquiry

- proceedings counted applicant out of service period as leave without pay
and stopped two annual increments. .

4. Therefore the applicant lodged Service Appeal No.508/2017 before August
Service Tribunal, KPK, Peshawar, which was decided in favour of applicant.

5. Then the department lodged CPLA NO.248-P/18 before Supreme Court of
Pakistah, against the judgment of August Service Tribunal, Khyber
Pakhtunkhwa.

6. To implement the decision / judgment of August Seé‘;_‘vibe Tribunal, Khyber
Pakhtunkhwa, thé a;ﬂplicant- filed Execution Petition N0.95/2018 before
concerned competent August court, which is still subjudiced.

Attested copies of judgment in Service Appeai
No.508/2017 and detail order sheets / judgments passed in Execution Petition
No.95/2018 by August Service Tribunal, Khyber Pakhtunkhwa, are submitted

herewith for consideration please.

Yours Obediently,

Lo S’
) i
(HUSSAIN ALI)
. Senior Clerk
, Region Offices, Swat
Dated 25/03/2019




From: - The District Police Officer
: . Swat
To: The Assistant lnspcctor General of Pohce,
Legal CPO Peshawar

No. ?&2‘? /Legal, , Dated Saidu Sharif the _&Z/ 12019

Subject: - IMPLEMENTATION REPORT IN SERVICE APPEAL NO. 95/2018 
TITLED HUSSAIN ALI.VS PPO ETC ETC
Memorandum:

Please refer to the subject. |
1. It is submitted that Khyber PakhtunkhwaService Tribunal, Peshawar vide
Order dated 11/-()622019 has directed to respondent departmeﬁf to submit conditional -
implementation report '-before or on 01/07/2019 in connection with grant of back benefits A
£ - to the appellant. |

2. " CPLA No.248/18 has already been filed through Advocate on Record in

| Slipfeme Court of Pakistan and no date of hearing is fixed so far. Vide this office Memo:
17466/Legal dated 28/09/2018 guidance regarding the implementation of Tribunal Order
- dated 06/09/2018 was solicited but no opinion/guidance has been received to this office,

i

so, far.

4, It is, therefore once again requested that necessary guidance for

prov1sxonal/cond1t10nal 1mp1ementahon of Judgment is solicited, so that 1mplementatlon
oo o report could be prepared and submltted to Court betore date of hearmg i.e 01/07/2019, -
plcase.

] : ' Encl (copy of Order Sheet Lttter)

The matter may be treated as most urgent being Court matter

RTINS A IO

. o . Dist dct Police Officer
. _ ' 7 -~ Swat
No. 98)’5 /Legal o ‘ g\/t" A '

Copy to the Regional Police thcer at Saidu Sharif Swat for mtormauon
please.

Dlstrlct Pohce Of
Swat

&j{ Ph. 0946-9240393

Fx. No. 0946-924
Email:dposwat@g




N ~ ORDER

Ireceived vide District Police Officer, Swat office Memo: N().106‘40/E_égal, dated

29[@3/2‘017 tQA‘(}..‘é/_O'S/ZON with releasing 01 bwo annual incroments ¢ .orm(: witin

4/ Mal
N 273-76 JE,

OFFICE OF THE REGIGNAL POLICE OFFICER,
MALAKAND REGION. SAIDU SHARIF, SWAT -

In compliance of the judgment of the Knyber Pakhtunkhwa Service
Tribunal, Peshawar in Service Appeal No.508/2017 and approval accorded by the
competent authority vide CPQ Peshawar Memo: No'.3331/LB, Dated 05/07/2019,

15/07/2019, the back benefits for the period from 22/04/2015 to Q}j{,’OE»/?O* &, from

cumulative effect vide this office Endst: No.4295—96/E dated O4-/’05/.£017 is hereby

released and granted m Senior Clerk Hussain All proscnfiy posted o this office

T ——E A

provisionally subject to the cutcome of f‘PLA‘and fuiﬂlimun of codal formaiitics

_iregarding gainful employment etc. ‘ - -~

- On releasing and granting of back benefits for above period arnd
releasing of his two annual increments stopped with cumulative effect, the pay of

Senior Clerk Hussain Ali is re-fixed as Lu’xder:«

1. Pay on 2170472015 SOOI Rs.16540/-PM
2. Pay provisionally re-fixed in the rovrs« d pay scales on .
 OL/07/72015 @ Rs.2140607-PM
3. PI @ Rs. 790/ m BPS-14 on 01/12/;70 15 raising pay
from Rs.21400/-PM to....... e e e e e e Re 22190/-BM -
4, Pay_provisionaiiy re-fixed in BPS-14 in the revised :
pay scales on O1/07/2016 @ ... e Rg. 274207 -PM
5. P1T @ Rs.980/- in BS-14 on 01/1&/2016 raisi ng pay '
from RS.27420/= PM 0.t i Hs, 28400/ PM
6. Pay provisionally re-fixed in B5-14 in the revised A
pay scales on- 01/07/2017 @...ooovviiiiiii i e RS, 339004V
7. PL @ Rs.1170/- in BS-14 on 01/12/2017 raising pay from
- Rs 33900/ PIME L0 e R$.35070/-Pid-
‘8. PI @ Rs.1170/- PM in BS-14 on 01/12/2018 raising
pay from Rs.35070/- PM [0 TR OO UUT TP RURURRESRUUUTONR Rs.36240/-PM. -

/
g/

ud_)( 4’{5' 4.;, & Officer,
an J,V_ muu Sharvif, Swat

Ao

.

o.

Dated Saidu Sharif the, 3© Je] /2019

Copies for information with reference to their offices Nos quated
above to the:- S c

‘ 1.’ Ass;qtant lnspect(,r Generai of Police, chal "PO P@shc,waa
2. Distrxct Police Officer, Swat
3. District Accounts Officer, Swat for necessary action.
4

4. Accountant, Reglon Office, Swat.
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any prlvate Job

v’.“\.‘

‘.:%,%’\u

Yy

I ‘Hussain Ak S/O: ‘Farzand. A"i (late) R/O.. Mohallah Masjid

Umar Bin Khif: ab Gumbat : Merra, Mmgora pr\,ently serving as Assistant

of worthy ’Reglonal Paliga. Offi cer, Matakand: Region,
i‘hat 1 remainéd out from

'S'éi’c?iu ’Sh“a:r'i'f‘ wat do héreby: soféminly: affirm
from 2~1/04/,.o15 o 03/06/2016 and rrom 29/03/20

:except of .‘struggle\.-for «proving. my innocence.

) ,sj“"'lce,-‘
However, m ct.se Supreme Court of Paklstan passed judgment against me; I
' “the, recelv=d ‘back: beneflts ‘i IUmp: sum at’ once’ in

gl

o . Hussam Ali
oo Asmstant Grade Clerk.
. . P f No 71647)
T . Ofﬁce .of: worthy RPO,
,, ) o alakand Reglon, Saidu Sharlf ‘Swat
D'ét'é'd 18/02/2020

-
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Pay Rall Systemn
An;cndnlcnt Form
Singic Fmployee Fatry
Office of the:

REGIONAL PO

Dage
LICE OFFICER, MALAKAND REGION AT SAIDU SHARIESWAT .  Dau
%

Farmi: pay g2

¥
I
; : ! Description. Senior Clerk
.3
fo Employce Name. _ Hussain Ali
g}
%‘3 Grade (pay Scale Group) Salary Status Start T m Stop
3 L DATEC
| GENERA HANGE CHANGE IN PAYMENT /DEDUCTION -
B, k3 h-—_-»-‘———__
§ |FIELDID | NEWCONTENTS WAGE AMOUNT EFFECTIVE DATE | REMARs
i TYPE
5801 Pay 245064 Amearsback  benef;
s fer__the from
5002 HRA 22470 21-04-2015 1o 03-06-2016 from 29-03-2017
5011 CA 41767 :"’l 04-052017 and releasing of two amnual
5012 MA 31348 crements in the light of August service
Tribunal, Khyber Pakhtunkhwa, Judgment
5886 Comp 14625 dated 29. i i
- 29-01-2018 passed in Service Appeal
5898 AR 2010 61569 No. 50872017 duly approved by Inspector
N .. - . 5911 AR 2011 | 2904 Geneeal of Police Khyber Pakhtunkhwa.
— B 5938 AR202 7603 E"esh:lwar vide CPO Peshawar No.
?,.‘ i:"‘.“ j 5309 AR 2013 34202 J33|/Legnl,-dated 05’07-2019.
E"’"ﬂ - T 5950 AR2014 | 22108
3 > e 5964 AR2015 | 518
i 5975
: 5990
' e 78 e s - 5322
Vo 55 et A ‘ 5336

) T 2 e et -
AR R e o

Entered Verilied Ry:




. DETAIL OF PAY AND ALLOWANCES

“oay 276 | ca | ma [omRL ARA L ARA L ARA arA_} P zA:xAé —':E&_ ARA
ay HRA Allow | 2010 2011 | 2012 | 2013 | 2014 96 |3 —— 1 ARA_|
ao62 | 442 | 856 | 360 | 300 | 1263 | 378 | 992 | 744 [ 4986 | O 0 0 0
— 0 10793
[ ——
0170572015 to
‘3’5136,:015. Rs.16540/- | 33080 | 2952 | S712 | 2400 | 2000 | 8420 2526 | 6616 | 4962 | 3308 0 0 0 0
samerl — o 71976
01/07/2015 to
30711/201S Rs.21400 x S | 10700 | 7380 | 14280 | 7500 | 5000 | 21050 ] 0 12405 | 8270 0 0 0 0
30 0 86585
0171272015 to
31/05/2016 Rs.22190/- x | 133140 | 8856 | 17136 | 9000 | 6000 | 25260 0 0 14886 | 9924 Y 0 0 0
06 months. 0 224202
01/05/2016 to
02/06/2016. Rs.22190 x | 1479 | 984 190 0 0
02106/ 100 67 280 0 0 165 110 0 0 0 3375
29/03/2017 to .
31/03/2017 Rs.28400/- x | 2748
e 142 | 276 145 97 407 0 0 80 0 39 265 0 0 0 4199
01/04/2017 to
30/04/2017 Rs.28400/- x | 28400 | 1476 | 2856 | 1500 | 1000 4210 0 0 827 0 413 2742 0 0 0 43424
1 month. '
01/05/2017 to
05/05/2017 Rs.28400/-x | 4580 | 238 461 241 161 679 0 0 133 0 . 66 443 0 0 ) 7002
. |5.days
' Total 1219089 | 22470 | 41767 | 21246 | 14625 | 61569 | 2904 | 7608 | 34202 22108 | 518 3450 0 0 0 451556
_Armears of AnnInc:: > | . 25974 ] 2558] 1739 335 30606
‘ 2as063| 22470| 41767| 21246 14625] 61569| 2904] 7608{ 34202 22108 ' 518| 3450 2558 1739 335| 482162
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No 'M’Legal,

From: The District Police Officer
Swat -

To: The Assistant Inspector General of Police,
Legal CPO Peshawar

}
Dated Saidu Sharif the 247 // 1021

Tn. - oe .
/a’

.

Subject: EXECUTION PETITION NO.95/2018 IN SERVICE APPEAL

NO.%5/201F TITLED HUSSAIN ALI VS PPO ETC ETC
Memorandum: ﬁvf; 0/;

Please refer to the subject.

| ;
It is submitted that senior clerk Hussain Ali had filed the subject execution 1

petition before the Khyber Pukhtunkhwa Service Tribunal for implementation of

.'Iudgrhéntu29/01/20158 (copy _e'nclosed) wherein the honorable Tribunal allowed back
benefits to the appellant subject to fulfillment of codal formalities regarding gainful
employment during the period he spent out of service. The appellant was also allowed

seniority for the said period. !

In compliance of Judgment dated 29/01/2018 of Khyber Pukhtunkhwa

Servxce Tribunal Peshawar, appellant was granted back benefit along with releasing of

two annual increments stopped with cumulative effect vide Regional Police Officer Order
No.8273-76/E dated 30/0 7/2019 (copy of order enclosed).

2. CPLA No.248/2018 has already been filed against the order daten“ |

29/012018 through Advocate on Record in Supreme Court of Pakistan and no date of
hearing has been fixed so far.

Aggrleved from the order dated 30/07/2019 of RPO Malakand, the

- .-

" honorable Service Tribunal passed the Order Sheet dated 01/ 11/2021 (copy of order

sheet enclosed), the operating Para of which is re-produced gs bewlow;

“Learned counsel for the appellant stated that although the department

has issued order dated 30/07/2019, however it is not in line with the relief granted to
the petitioner vide Judgment under execution dated 29/01/2018. Confronted with this

situation learned Asst: Advocate General stated at the bar that he will contact the

|
Adjourned. To come up for submission of proper implementation report before this :
Service Tribunal on 10/12/2021 at Camp Court Swat”

It is, therefore requested that the Judgment copy may please by got

examined and competent authority may kindly be approached for proper implementation

of order dated 29/01/2018 so the 1mplementatlon report could be submitted before_the

tribunal on next dated of hearing i.e 10/12/2021.

’

District Police icer

- < Swat
No.}g 8’) /Legal 07(.

Copy to the Regional Police Officer at Saidu Sharif Swat for informati

please. & :
e (1:45\& Police Officer

c"/ C Swat

respondents and proper implementation report would be submitted on the next date| | .

l‘!.



~ge ' OFFICE OF Ty REGIONAL POLICE OFFICER,

S Maa *\lwﬁg_% SALOY SHARTE, swny
P - ORDER P
“In -compfialnce of thﬂ’ jl.!d(.JfTin"t' of the Vhybc.r pokhtt}"‘f’hV\' SEIVEE
'Trfbunal, Peshawar in E{:ervlre Appeal No.508/2 2017 ang approval ai corled by the :
“Competerst Authority w’ie CPO thawar Memo: Ng. .:J31/LB Dat<~d 035/07/2019, f
received vide District Police Ufﬂéeu mat offme Memd: No. 10610/Leqa! dateg
15/07/2019, the dack benefits for -.he period from 22/ 04/2015 1o UZ/Ob/ZOlb Trom
'29/03/7()L7, Lo 0570572017 with xelﬂdmng OF two annyal Increments sLqued waih
Cumulative effect vide 4 is ofﬁcp Fndst No.4795. ~96/E, date 04/05/201/ is he.reby
==e.‘ea'sed and grented. to Senior (‘,Ierk Hussajn All Presently postez' ko' Hn< O;fJC.L
wrovisionatly subject td the O'Jt('danC af LPLA,.Jnd fulftllrrmm; of codat IDI’I’]];J“LI{‘C
regarding gainfiyl emuloymﬁvt ete, . -
Ur".e'"'damg and gc,ammg of b«le benefm: for above perfod . ,
releasing of his two an}wai um‘renpents ,topped W|Lh cumulatwe eﬂw.t the” p'ay 0:";'
Senior Clerk Hussain Alilis re- ﬂxed as umler - ‘
1. de on 21/04/2015 .................... ;I ............................................................. Rs 16540/-pM
2. Pay pr ov:suona!iy re~fixed in the }'evnsed pay’ scalc»:s on |
01/07/2015 Qe J ............. T R$.21400/-pm
! 3. PI @ Rs. 790/~ in BPSbl’l on 01/1?/203.n raising pay
from ns, 214n0/- P S eI R4 28 190/ PW _
4. Pay provralonally re-fixed in Bpg ,rld in rhe rmvrsed ‘ - ’
PRy sCales on 01/0//’01(; @i G, B ,....RQ ?742L/ PM
3. PL @ Rs.980/- ' . [4 on 01/1$/201r, raising pay i L pery B0 ;
© from Rg. 2742 0/- N e S A e, Z.,..F"‘ “810(‘/~ J-"M EER
6".‘ Pay Provisionally re- fxecl i 8S- 14 i he revis sed : P
pay sCales on 01/07/?017 @..... [ ....................... e F!.b.j..,.f;?()(" PM
CFPE@ Rs.1170/- in Bsl. 14 on 01/} /2017 _rarwmg pay ﬁp’m
Rs.23900,- PMra.d B SR e R - ) ?UJ?O PM ,
. r* 8P @ Ks. 1176/-pM in BS L4 on U1/12//01? l’d('"lﬂq T ;
P - pay fmm Rs, 3:070/- R A TR R _JGz_4_D/ P :
» - o g !
i | | . ‘ '5 :
[ |
o : : } g zé;@-yghe Off:c#'r r‘
. INO.,_méi‘fu&,?i/E f ‘ al ai Shariy, Swat
. Dated Saidy « .,-.lmrrf the, _m__ __? / 2019 . |~ \ '

t“opn s for miormatlon with aeference w

l
. . xhw OfﬂCCa No-
above to the:-

L s sistant Inspectoy Geﬂewf o Police, Legal’ ¢
i :2~ E/ISW'Ct F’D'::cufﬂqe;, ‘)Wﬁs:.% S
3. D.,,tr'o ALtounts, be'ﬂu&r )Wq “or Jace.g,,a,.y
4, A\,cnuruant Reth Office, Sy ,,“_ :

acli lOﬂ
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