S.A No. 15700/2020 , IX?"' wllah Khaw 3 é’“’%

ORDER.
22.12.2021

Mr. Arbab Saiful Kamal, Advocate for the appellant present.
Mr. Kabirullah Khattak, Additional | Advocate General for -
respondents present. " :

Learned counsel for the appellant submitted copy of order - | i

T B

bearing  Endst. No. 5741-44 dated 08.09.2021, whereby the

-appellant_has been reinstated into service subject to the de-novo |

inquiry proceedings. In this regard learned counsel for-. the%
appellant submitted application for withdrawal of the instant service |

appeal. ‘Application is allowed and the instant sen)ice appeal is
dismissed as withdrawn. File be consigned to record room. .

p

ANNOUNCED
22.12.2021
Lo —— &
" (Atig-Ur-Rehman Wazir) (Ahmad Yitdn Tareen)
- Member (E) -Chairman )

L eI

Dot B2 advb s e o ae N



A 02:06.2021 " Junior to counsel for the éppellaht and Mr. Kabirullah
' Khattak, Addl. AG alongwith Younis Khan, S.I (Legal) for the
~ respondents present. |

Spipulated] Frore farpaz

c’ -
w C‘;:::;@ Pagge/ ¢ furnish reply/comments. The respondents are directed to

Representative of the respondents seeks further time to -

4 . . . . : . . S, .
0ly oy vet lbreen submit written reply/comments in office within 10 day
Wﬂ‘% positively. If the written reply/comments are not submitted

within the ‘stipulated time, the office is directed to submit the -
file with .a report of non-.covmplian_ce.‘Fi.let‘to come up for
arguments on 11.10.2021 before the D.B.

-Chairman
P.S | | | |
: 11.06.2021 Learned Addl. A.G be reminded about the omission -
and for submission of reply within extended time of 10
days. : |
c%m\
11.10.2021 . Clerk to counsel for the appellant present. Mr. Javed Ullah Assnstant

Advocate General for respondents present

Learned Members of the DBA ”are' observing Sogh 'c')v-e‘r‘ the demise ) .
~of Dr. Abdul Qadeer Khan (Scientist) and in: this :regard request for 3
adjournment was made; allowed. To come up for arguments on
22.12.2021 before D.B.

\V

(Atig-Ur-Rehman Wazir) . (Rozina Rehiman)
Member (E) - Member (J)




o 24.02.2021 ' Junior to" senior counsel for ‘appeliant. is present. I\{Ir |
Kabirullah ~Khattak, Additional Advocate General for the - -
, respondents is also presgnt ‘ ' o |
Neither written ré;;Iy on behalf of respondents subm|tted, ;
nor representative of the’ department is present,- therefore~
learned Additional Advocate General is directed to cobnta‘ct the
.respondents and furnish written reply/comments on the next_ |
date of hearing. Adjourned to 31.03.2021 on which date flle to

come up for written reply/comments before S.B.

- 31.03.2021 Junior to counsel fqr the appellant present.

Addi: AG . alongwith Mr. Nabi GUI, 'S4updt for
_- - : . respondents present. |

Written reply/comments  not submitted.
Representative of the respondents seeks time to submit
written reply/comments. Granted. |

Adjourned to 02.06.2021 before S.B.

(Atig Ur Rehman Wazir)
Member(E)
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Court of

"~ Form- A

FORM OF ORDER SHEET

Case No.- g !5;3 B@ /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1. 2 3
1- 17/{1/2020 The appeal of Mr. irfanullah presented today by Mr. Saadullah Khan
Marwat Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
| REGISTRAR ~—
| 2 : This case-is entrusted to S. Bench for prelirﬁinary hearing to be put
up there on ©lio] o
AN
CHAIRMAN
01.01.2021 Appellant present through counsel. Preliminary arguments
heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.

sited ) " . .
Ap ;e\!anbh;pﬁz-e‘;i Fes » Thereafter, notices be issued to respondents for written
Securtly 37 " reply/comments. To come up for written reply/comments on
- . ,
] T 24.02.2021 before S.B.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. /2020
Irfan Ullah Khan versus DPO & Others
INDEX
S. No. Documents Annﬂex. P. No.
1. | Memo of Appeal : 1-4
2. | FIR dated 26-09-2020 A" 5
3. | Interrogation Report dated 27-09-20 | "B” 6-7
4. | Statements dated 05-10-2020 "Cr 8-10
(:) . A\ 114
>+ | Subsequent FIR dated 06-10-2020 b 11
6. | Charge Sheet dated 06-10-2020 "ET ] 12-13
7. | Reply to Charge Sheet | YFT 1 14-15
8. | Stat: of Ayub accused, 10-10-20 "Gl 16
9. | Order-of release on bail, 10-10-20 "HY | 17-18
10. | Final Enquiry Report - "I 19-20
11. | Dismissal order dated 27-10-2020 " 21
12. | Representation dated 10-11-2020 CKT| 22-25
13." | Rejection order dated 12-1 1-2020 "Lt 26
»Appellant
Through ? .
Saadullah Khan Marwat
~Advocate o
21-A, Nasir Mansion,
Shoba Bazaar, Peshawar
| Ph: 0300-5872676
Dated: 16-11-2020 0311-9%@6609

.



BEFORE KPK VICE TRIBUNAL PESHAWAR
S.A No. /2020
Khyher rakhtukhwa
Service ‘rribunal
D
Irfan Ullah Khan S/0 Naseeb Ullah Khan, Diary No. [ ,
R/o Aghzar Khel, Lakki Marwat, 4 -""“’“WZQ
EX-SI/SHO, Police Station Gambila . . ... ........... Appellant
Versus
1. District Police Officer,
Lakki Marwat.
2. Regional Police Officer,
Bannu Region Bannu.
3. Provincial Police Officer, ,
KP, Peshawar .. .. . ..... ... . ... .......... Respondents

B> B> BB
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 677, DATED 27-10-2020 OF R.
NO. 01, WHEREBY APPELLANT WAS DISMISSED

FROM SERVICE OR OFFICE ORDER NO. 3955/EC
DATED 12-11-2020 OF R.NO. 02  WHEREBY

edto-—day REPRESENTATION OF APPELLANT WAS FILED
FOR NO LEGAL REASON:

eglstrar’ OL=>OL=>DLE>D<=>O

l( Dodq
Respectfully Sheweth;

F

1. That on 21-03-2011, appeliant was appointed as PASI on the
recommendation of Public Service Commission and on satisfactory
performance, promoted to the rank of SI in thé year, 2016.

2. That on 26-09-2020, appellant along with police party was on gusht
and was stationed for general checking at the spot, Irrigation Canal
Gambila when in the meanwhile, a person namely Ayub Khan S/0
Raees Khan came on the spot having in hand green shoper was




{
-

signaled for checking but ran away and thereafter, he was searched
and recovered three thousand gram chars from his possession énd
as a consequence, FIR No. 171 dated 26-09-2020 Police Station
Gambila u/s 9(D)CNSA was registered. (Copy as annex “A")

That on 27-09-2020, accused was interrogated by the Inquiry
Officer Muhammad Shah Khan by confessing the recovery of the
contraband items. (Copy as annex “B”)

That on 05-10-2020, PASI Shakirullah Khan, Nadir Khan Driver of
the vehicle and Constable Ali Muhammad recorded statements

~ before DSP Azmat Khan. The former two officials did not mention
- the recovery of 120 kg of chars but to the extent of _three thousand

gram while later, Constable Ali Muhammad No. 674 mentioned the

same as 120 kg chars and recovery of Rs. 16,00,000/- from
accused, Ayub Khan.

Here it would be not out of place to mention 'that none of them
were present on the spot during recovery of the contraband items

from the accused but at the same time, they were in Police Line

Lakki Marwat. (Copy as annex “C)

That on 06-10-2020, SHO Kaleem Ullah Khan who was transferred
to Police Station, Gambila after the recovery of the said contraband

items lodge subsequent FIR No. 180 dated 06-10-20, u/s

118/119/164/200/201/202 and 409 PPC in Police Station, Gambila

stating therein that it has come to the knowledge through informer.

+ that 120 kg chars was recovered from a truck on the spot by the

alleged appeltant instead of 3000 gms and Rs. 16,°00,000/-. (Copy
as annex “D")

That in pursuance of the subsequent FIR dated 06-10-2020,
appellant was served with Charge Sheet and Statement of

Allegations on 06-10-2020 on the same daythat on 26-09-2020 at
02:00 AM on the information of Constable Ali Mohammad along
with others seized Heno Truck No. 1229 and recovered 120 kg
chars from the same none mentioning of recovery of amount of Rs.
16, 00,000/- which was replied and denied the allegations in toto.
(Coby-as annex “E” & “"F”) |




10.

11.

(OS]

That on 10-10-2020, accused Ayub Khan recorded statement.
wherein recovery of the seized items was mentioned as 3000 gm
chars and nothing else. (Copy as annex “G")

That as appellant was made accused in the sub-sequent FIR, so he
applied for bail before the court of law in FIR No. 180 dated 06-10-
2020 u/s 118, 119, 164, 200, 201, 202 and 409 PPC which was
allowec_i vide order dated 10-10-2020. (Copy as annex “H")

That enquiry repoArt was submitted to the authority by DSP Azmat
Bangesh for onward action wherein one Ali Muhammad constable
No. 674 was shown as eye witness(s) of the scene / spot but as
stated earlier, he was not'present on the spot but was at the same

time in Police Line, Lakki Marwat. (Copy as annex “I”)

That on 27-10-2020, appellant was dismissed from service by R.
No. 01 on the a‘llegations mentioned therein. (Copy as annex “1”)

That on 10-11-2020, appellant submitted comprehensive
departmental appeal before R. No. 02 for reinstatement in service

which was filed / rejected by him on 12-11-2020. (Copies as annex
\\Kh’ & \\LI!) .

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

a.

That on 26-09-2020, in the FIR No. 1_71 dated 26-09-2020 there
was mentioned of other Police Officials regarding recovery of the

seized items but none deposed against the contents of the FIR.

That even accused Ayub Khan S/O Raees Khan in his statements
and applications submitted before the court for release on bail
never stated that the contraband items was 120 kg and supported
the contents of the FIR No. 171 dated 26-09-2020.

That in the subsequent FIR, name of Ghulam Qadir No. 193 IHC,
Constable Saeed Khan No. 987 FC, Constable Safi Ullah No. 19,
Constable Habib-ur-Reham No. 7850 and Constable Zubair Khan
No. 345 who were shown present on the spot but they never




contradlcted contents of FIR No. 171 dated 26-09-2020 and even m
the statements before the Inquiry Officer too.

That Inquiry Officer namely Azmat Ullah® Bangesh DSP never

conducted enquiry into the matter as per the mandate of law.

Neither any statement of any concerned was recorded in presence
of the appellant nor he . was afforded opportunity of cross
examination what to speak of self defense.

That the Inquiry Officer relied upon the statement of PASI Shakir
Ullah, Driver Constable, Nadir Khan and Constable Ali Muhammad
No. 674, yet statement of the former two officials goes in favor of

appellant except the later but he was not present on the spot nor

he was mentioned anywhere in the case..

That though appellant was dismissed from service but he was never
served with Final Show Cause Notice or provided opportunity of self
defense, being mandatory, so the impugned orders have no legal
value in the eyes of law.

That in the FIR NO. 180 dated 06-10-2020, trial is yet to be
completed and the respondents were legally bound to have wait for
its conclusion.

That both the impugned orders are not per the mandate of law butf

are based on malafide.

It is, therefore, most humbly prayed that on acceptance of

the appeal, orders dated 27-10-2020 and. 12-11-2020..0f. the

respdndents be set aside and appellant be reinstated in service

with all consequential benefits. < . MUJL\
Appellant oo o
Through | m
wdy Blor AN\ T
Saadullah Khan Marwat Arbab Saiful Kamal

o

Miss Rubina Naz

Advocates
Dated: 16-11-2020
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CHARGE SHEET UNDER NWFP POLICE RULES 1975.

I, Abdul Rauf Bahar PSP, I)M:

rict Police Officer, Lakki Marwat as

competent authority hcrcby charge you Sl- Irfan Ullah while posted as SHO 'S
Gdl‘llblld as follow:-

That on 26.09.2020 at 0" ()0 AM. on the information of Constable Al
Muhammad No.674, you (\!ODL\\'llh LC Ghulam Qadir No. 193, FC Zubair Khan
No.345, 1 C Habib ur Rdmlmn N0.7058 and ©'C Safi Ullah No.19 scized a Hino
Truck No.1229 in place of Meraj Markel opposite. Mustim Diesel Ageney near
Gambila Adda PS Cmmhlla drive by unknown driver atongwith-Ayub Khan s/o
.Raeces Khan r/o Mirokasd District Kurum. You actually recovered 120 KG

Charas from the Truck but entered only 3 KG Charas in the version of FIR
"No.171 dated 26.09.2020 u/s 9CNSA (D KP) PS Gambila while the remaining
117 KG Charas was dlS'lppC{‘lI ed and also arrested only accused Ayub Khan s/o
Raecs Khan r/o Mirokasa District Kurum Agency. On collision. bargaining been
madc and the driver concerncd and T 1ucl\ wis set free.

That all speaks of gross misconduct on your part and liable o be punished under
Poh(.e Rule-1975.

By reason of the above, you appeai to bc gmlty or misconduict under section --02
(iii) of the KPK Police Rules 1975 and:has rendered yourself fiable to all or any
of the penalties as specified in section = 04 (i) and & b of the said rules.

You are therefore directed to submit your written defense within seven d'uys (7

i
of the lccmpt of this C hmgc Sheet to the Lmquny Officer.

Your \mtlcn dcfcnsc if any, should: mm.h to the enquiry officer within - the

spcmﬁl‘d period. 121111111, winch it qmli be presumed that you have no defense to

put-in md in that casc, an ex-parte action shi A follow against you.

lnlimaic whether you desired to be hedrd i persons.

) é_ 5_- ?: [ _ / Dated ILakki 'Mai'\-v?ut the é_’/a o 2020.

District Pol dificer
Laklki B
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- OFFlIICE OF THE.DISTRICT POLICE OFFICER, LAKKI MARWAT.

No_ 4S9/ 1

il' : ]i Dated: £ -/ /2020,
DIE'SCIPI_JNA RY ACTION UNDER NWIEP POLICE RULES - 1975,

|

, . i . '

I, Abdul Rauf Babar rse, District Police Officer, Lakki Marwat as campetent

~authority am of the opinion that 81 Irfan Ullah while posted as SHO PS Gambila has
rendered  himsell liable (0 Be procecded fapainst as the  commitied  the [ollowing
acts/commission within (he meaning ul'Scclion-lt}? (i) of NWEP Police Rulds 1975,

. I
CSTATEMENT OFIALLEGATIONS.

. That on 26.09.2020 at 02:00 AM. on the information of Constable Ali Muhammad
No.674, he alongwith HC Ghulam Qadir No.193, FC Zubair Khan No.345, ¥C Habib
ur Rehiman No.7058 and FC Safi Ullah No.19 seized a Hino Truck No.1229 in place of
Meraj Market opposite Muslim Dicsel Ageney near Gambila Adda PS Gambila drive
by unknown driver alongwith Ayub Khai s/o Raees Khan r/o Mirokasa District Kurum,
They actually recovered 120 KG Charas!from the Truck hut entered only 3 KG Charas
in the vetsion of FIR No.171 dated 26.09.2020 u/s 9CNSA (LKP) PS Gambila while
the remaining 117 KG Charas was disappeared and also arrested o
Khan s/0 Raeces Khan /o Mirokasa District Kurum Agency.
been made and the driver concerned and Truck was sel ee,

nly accused Ayub
On caoilision, bargaining

That all speaks his gross misconduct on:his
under Police Rules-{975. i
L

[

part and makes him liable lo be punished

]

For the purpose of securitizing the conduct of the said official with reference (o
the above allepations DSP/Hgrs, Laldki Marwat is appointed as Eoquiry Oflicer,
N |

The Enquiry Officer shall conduct proccedings in aceordance with provision of
Police Rules 1975 and shall provide reasonahle opportunity of defense
accused official, record its {inding and make within twenty five
order, recommendation as (o punishment or other appropriat
officer. ‘ ‘

and hearing to the
(25) days of the receipl ol this
¢ aclion against (he accused
-

‘The accused oflicer shall join the: proceedings on the date. time and place lixed
by the Enquiry Officer.

OFFICE OF THF, DISTRICT POLICK OFFICKR, LAKKT MARW

|
No._é"_{:f,_z_:_ﬁ 7 & ISRC, dated Lakki Maiwat the _ £~/ /2019,

| Lo
Copy of above is [orwarded 1o (he:-
. DSP/Hqr: Lakki Marwat for initiating p

roceedings against the accused officer under
Police Rules 1975, .

o

SI Drfan Ullah with the directions (o appear before the Enquiry Officer on the date ume,
and ptace fixed by the enquiry olficer for the purposc ol enquiry procecdings.
[ N ) .

| NS@Z"}Q‘ |
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Ac:f*used/petltlonel through counsel and

APP for the %tqte present.

Accused,fpetltt,oncr Irfan Ullah Khan s/o Nasib
Ullah Khan :;ei:eks his post arrest bail in case FIR
No.180  daied .‘0'6/10/21020, registered  u/s

118/119/164/200/201/202/409 PPC at p.g Gambila of

District Lakki Marwat.
Argumen{s heard and record pel;used.
Lea:ned counsel for thé accﬁlsed / petitioner
contended . th:

at accused/petitioner has falsely been

charged. No statement of any 'independent witness has

been recorded, therefore, case of accused/petitioner is
P i
e

’/ }ﬁ/t of further mqulry He requested for acceptance of
, T

el

[th\c apphc ation,

On the contra.ry,. learned APP for the state

argued that accused/petitioner has dlrectly been charged

in the FIR is not entitled for the concession of bail.
| ' Perusal of the. record revegls that there is
| | considerable delay in lodging FIR and no statement of informer
or informat¥about informer is .place‘ on record. Moreover 1'10
recovery is nllade f;rom accused hence the case of accused is one
of Rurther il1quii'y. Section 118/11‘9/164 PPC are bailal;le
whereas punishment "provided for

|
4()0/201/202/40‘9 PPC do not fall within the prohlbxtorv

section

clause of section 497 CrPC. Accused/petltloner is behm
AT R

= gtﬁyé bars and is no more required to the local police for
T / '

e /‘{h‘t})e‘t(m/vestlgatmﬂ

< N
! el e —
. 1 ’ ) . /————_‘ |




' accepted and the accusecl / petitioner is adm1tted to bail

‘ .!":’"A\l.‘?l“'.. . s ?_’,,L.u.qu

a’ S

In view of the‘ above discussion, application is
sub_]ect to fumlshmg of bail bonds in the sum of
Rs.1,00,000/- along with two local and reliable sureties
each in the like amount to the satlsfactlon of this court.

Record be returned and file be cons1gned to record’ room

after its necessary completlon and compilation.

b

Announced

10/10/2020
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ORDER

against Si Irfin Ullah while posted as SHO P§ Gambila was found to indulge in the

following allegations:- : .
5 . .

My this order will dlspose off t%he departmental p'roceédings initiated

1. That on 26.09. 2020 at 02 00 AM on the information of Constable Ali
Muharmmad No. 674, he alongwsth HC Ghulam Qadir No. 193 FC Zubair No.345,

~ FC Safi Ullah No.19, FC Hab|b ur Rehman No.7058 and FC Saeed N0.897 seized
a Hino Truck No. 1229 m p,kace of Meraj Market opposnte Muslim Diesel Agency
near Gamblia Adda PS Gambila drwe by unknown ‘driver alongwrth Ayub Khan
s/o Raees Khan r/fo whrol asa D|str|ct Kurum. Thev actuaHy recovered 120 KG
hara< from the Truck but entered only 3'KG Charas in the version of FIR
No.171 dated 26.09.2020 u/s 9CNSA (D KP) pS- Gambila while the remaining 117

KG Charas was dlsappeaaed and also arrested only, accused Ayub Khan s/o
Raees Khan r/o Mirokasa District Kurum Agency. On collision, bargaining been

© made and the driver concerned and Truok was set free.
1
2. That all speaks gross miscaonduct on his! part and liable to be punished under

police Rules-1975.

Proper Charge Sheet based upon summary of allegations was served
upon him 3rud the enquiry papers were entrusted to DSP/Hars: Lakki Marwat for
,mmated proper departmental proceedmgs agamst him. The Enquiry Officer looked
into the mtsronduct and submitted his fmdmg report vide No.532 dated 23.10.2020,
wherein the allegations leveled agamst him. were proved and recommended for
suitable punishment, |

-

Therefore, | Abdul Rauf Babar ese, District Police Officer, Lakki Marwat
exercise of the power vested in me under Pollce Rules-1975, hereby impose upon him
major punlshment of “dismissal from service” * with immediate effect. He is directed to
deposit all tI:e Govt: art;cips allotted to him to the concerned branches.

0B No: é?? /
,Dated:A[Zj__[_Q/ 2020.

No. /ﬁ [)0 ’7/)atod Lakki Marwat the ,,’?/-’/0 -/2020.

Copy of abovc is su{bmltled for favow of information to:- .
1. The Regional Police Officer, Bannu Region, Bannu
2. EC, PO, Rl Police Lines & OHC for mformallon & necessary actmn

\
1

"\.

\
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\/ POLICE DEPARTMENT .

BAMNU REGION

My this order will dISDOSQ off departmental appeal, preferred by Ex St frfan . :
Ullah of district police Lakki Marwat, wherein, {he has prayed for setting aside the order of
major punishment of “dismissal from service™, l‘mposed upon him by DPO Lakki Marwat, vide

OB No.677 dated 27.10.2020 on committing the fiollowing omissions. -

That on 2;6.09,2020 at 02:00AM, on the infornl}ation of ConstableA Ali Muhammad. No.:67,4, the .
appellant along with HC Ghulam Qadar No.193, FC Zubair No.345; FC Safiullah No.19, o
Habib-ur-Rahman No.7058 and FC Saeed No. '897 seized a Heno truck No.1229 in place of

>

Miraj Market opposite Muslim Diesel Agency near Gambﬂa Adda, PS Gambita, driven by
unknown driver along with Ayub Khan s/o Rals Khan r/o Mirokasa district Kurram. The'/
actually tecoverecl 120KG charas from the truck but entered only 03KG charas in the. verswn -
of FIR No.171 dated 26.09. 2020 u/s 9CNSA(D-KP) PS Gambila, while the remaining 117K(1“
charas were disappeared and also arrested: only accused Ayub Khan s/o Rais Khan r/o

Mirokasa district Kurram. They made bargaining and the driver concerned and truck wer:
set free. '

. . ! .
That this all speaks gross misconduct on his part and liable to be punished under Polic2 .
Rules, 1975. ' i ' '

Service record, inquiry file of the appellant and comments received from DPD

Lakki Marwat were perused. Moreover, the appellant was also afforded opportunity ¢f '

‘personal . heanng in orderly room today on;12.11.2020 in connection with his instart

departmental appeal but he did not substantlate his innocence.

Therefore, I, Awal Khan, Regiqnal- Police Officer, Bannu‘Regi’dn Barinu, in-
exercise of the powers vested in me under Khyber,‘Pakhtunkhwa Police Rules, 1975 (amepded

|
in 2014) hereby-file his appeal and endorse the punishment awarded to him by DPO Lakli
. Marwat, being one, justifiable and in consonance with law.

ORDER ANNDUNCED

(AWAL KHAN) PSP -
Regional Police Officer,
Bannu Region, Bannu

No. 3?55/5& dated Bannu the | 2. 711/2020

Copy to District Palice Officer, L:akki Marwat for infoimation and n/action wir
" ‘to his office Memo: No.7509/£C dated 11.11.2020. . L
}. kAN_&_Q !C/tU'\ ‘

' {AWAL KHAN) PSP

Regional Palice Officer,
fannu Region, Bannu

/ﬁ&rw Qﬂép.\_ls' \Lb
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
~ Appeal No. 15700/2020. - o

_ irfan Ullah Khan S/o Naseeb Ullah K_han,
- Rio.Aghzar Khel, Lakki Marwat Ex-S/SHO,
Police Station Gambila District Lakki Marwat

(Appellant)
VERSUS
1) ‘District Police Officer Lakki Marwat. - -
-2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
(Respondents)
INDEX .
S.No Description - - Annexure Page
1. | Para wise Comments | _ 1-3
2. | Affidavit - 4
3. | Authority Létter ' _ » | 5'
4. | Statement of Ali Muhammad A 6
5. | Statement of Shakir Khan C B 7
6. | Finding Report o c 8-9




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 15700/2020. ‘

Irfan Ullah Khan S/o Naseeb Ullah Khan,
R/o Aghzar Khel, Lakki Marwat Ex-SI/SHO,
Police Station Gambila District Lakki Marwat

(Appellant)
VERSUS
1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
(Respondents)

Para wise REPLY BY the RESPONDENT NO. 1,2 & 3

Respectfully Sheweth:
PRELIMINARY OBJECTIONS

—

“That the appelfént has no cause of action and locus standi.

)
2) That the appeal of appellant is not maintainable under the law and rules.
3) That the appeal is bad due to non-joinder and mis-joinder of necessary and proper parties.
4) That the appellant has approached the Honorable Tribunal with unclean hands.
5) That the appeal is badly time barred.

QOBJECTIONS ON FACTS:-

1. Pertains to record.

2. In-correct: Brief facts of the case are that at the midnight of 25/26-09-2020

* Constable Ali Muhammad No.674 received concrete information to the effect that
one unknown Truck is carrying a huge quantity of narcotics / Chars to unknown |
place, upon which the above named Constable immediately informed (appellant)
HC Ghulam_ Qadir regarding the Truck, in response HC Ghulam Qadir, PASI
Shakir Khan along with other police contingent conducted Nakabandi & also
informed appellant Irfan Ullah (Ex-SHO PS Gambila), in the meantime the
suspicious Truck reached and seized by HC Ghulam Qadir & Constable Saeed
No0.897 (Statement of Constable Ali Muhammad as Annex “A”). In the meanwhile, the
appellant (Ex-SHO Gambila) along-with gunners namely Safi Ullah 19/FC, Habib
ur Rehman 7850/FC & Zubair Khan 345/FC reached to the place of occurrence
and total 120 Kg.Charas (parcels) were recovered from the said Truck, while the
petitioner Ex-SHO deputed PASI Shakir Khan to PP Manzar Faqir for conducting
Nakabandi (Statement of PASI Shakir Khan.as Annex “B”). Appellant Ex-SHO,
appellant Ghulam Qadir along with other Police party by joining hands with

~accused narcotics peddlers have taken a huge amount a sum of Rs 1600000/-/
Sixteen Lacs as a bribe in lieu of concealing the facts and also shown only 03 Kg
Charas in version of case FIR No0.171 dated 26-09-2020 u/s 9 CNSA (D) PS
Gambila, besides one unknown accused was also Hlegally released on the spot,
while cne accused namely Ayub Khan s/o Raees Khan was arrested and charged
in FIR based on concocted story.by showing-only 3 Kg charas instead of 120 Kg,
which clearly shows the appellant inefficiency / Corruption and mala-fide

~intentions, punishable under.section 118,119,164,200,201.202,490 of the Pakistan
Penal Code, hence the Respondents have left with no other option except to
register a case vide FIR No.180 dated 06-10-2020 under the above PPC sections

against the appellant along with other involved Police Officials. (Copy of FIR dated
06-10-2020 already annexed by appellant as “D’")



&)

. In-correct: in-fact at that time the appellant was SHO / In-charge PS Gambila and the
interrogation proceedings was pre-planned for the purpose of throwing the dust in the eye -
of Law and concealing the actual facts. Appellant Ex-SHO misused his authority for the
purpose of concealing illegal act & getting illegal gratification / bribe.

4. In-correct: The statements of the other Police officials, who were eye witness of the same
occurrence were also recorded, according to which total 120 KG narcotics / Charas
recovery was made by the appellant (Ex-SHO Gambila), thereby facilitate the drug
peddlers / commission of an offence in lieu of huge amount and shown only 03 Kg Charas
in the version of FIR and concealed the facts. (Statements already Annexed in Para No. “2"ibid )

5. Pertains to record. However, detail reply already given in Para's ibid. ‘

6. In reply, it is stated that for such offence of the appellant, charge sheet based upon
summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions to conduct facts findings enquiry.
(Charge sheet already Annexed by appellant as “E”)

7. In-correct: this para has already explained in above Para No.3.

8. Pertains to record. The case of the petitioner along-with others is under trial before the
court concerned and not yet acquitted from the charges.

9. In-correct: A detail inquiry into the matter was conducted by DSP/Hqrs Lakki Marwat in
accordance with law / rules and put-up findings to R.No.1 (competent authority),
wherein the allegations leveled against the appellant stand proved, finally on the basis
of findings of the E.OQ, the appeliant was dismissed from service vide OB No.677 dated
27-10-2020. (Photocopy of findings report is Annex 'C”)

10. As stated in Para 9 above.

11.Correct to the extent that appellant submitted departmental appeal for his re-instatement
in service before R.No.2, accordingly appeilant was afforded full opportunity of self-
defense and personal hearing by R.No.2, but the appellant failed to substantiate his
innocence, hence the appeal for re-instatement in service was rejected by the R.No.2 on
12-10-2020. (Rejection order already Annex by appellant as “L"')

OBJECTION ON GROUNDS

A. In-correct: As stated in detail earlier in Para No.2, the appellant along with associated
police party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by
joining hands in gloves with accused drug peddier, which was clarified by the eye witness
of the occurrence PASI Shakir Ullah & Constable Ali Muhammad, hence all the involved
Police officials were charged under Pakistan Penal Code Section as already described in
above para.

B. In-correct: Pertains to record, hence need no comments.

C. In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hgrs Lakki, who
after fufilled all legal / codal formalities and the appellants were found guilty of the charges
leveled against them and put up findings report before R.No.1 with the recommendations
for imposition of punishment.

D. In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer
DSP/Hars Lakki Marwat in accordance with law / rules and fulfill ail legal / codal
formalities. The appellant was found guilty of the charges and recommended for imposition
of suitable punishment. '




E. In-correct: pezﬁtaihé to record.
. Inreply, itis stated that the appeliant along with other Police officials were directly charged -
under PPC sectuons for commfssuon of heinous action earller mentioned and proper
4 ... departmental enqu:ry proceedmgs were also initiated as per law / rules, according to which
the allegations against the appellant stand proved without any shadow of doubt, hence

dismissed from service by the authority.; -

G. In reply, it is submitted that apbellant was a discipline force fnember./ public servant and

guardian of public life & property, the appellant concealed the design of offence which was his

~ duty to prevent, also caused disappearance of evidence of offence. The appellant proved

himself a black sheep for the Police Depa‘rtment.,’hence his retention in Police Department

was no more required, therefore after legal / codal fonﬁalities he was charged in FIR under
PPC section and imposed the major penalty i.e., dismissal from service upon him

H. In- correct The orders of the respondents were passed in.accordance with Iaw / rules and
facts. '

Prayer: .

Keeping infew of the above facts and circumstances, it is humbly prayed that
appeal of appellant, blng not maintainable, may kmd!y be dismissed with costs.

Yv
l

Reglonal P8ide Offlcer,

o (Respondent No. 2)

|
' District\g{éofﬁcer,

. Lakki Marwat
(Respondent No.1)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
= AppealNo.15700/2020. - .

" irfan.Ullah Khan S/o Naseeb Ullah Khan, I B R
'Rlo Aghzar Khel, Lakki Marwat Ex-SUSHO, — ~° L
Police Station Gambila District Lakki Marwat = =%, |

o (Appellant) -+ - |
VERSUS IR
1) District Police Officer Lakki Marwat.

2). Regional Police Officer Bannu Region, Bannu.

3) Provincial Police Officer KPK Peshawar.

(Respondents) ,

AFFIDAVIT

|, Mr. Younas Khan Sl/Legal representativé for. Respondents do hereby "
solemnly affirm and declare that the contents of the accompanying comments -

submitted by me are true and correct to the best of my. knoWiedge and beliefand *

: “that ﬂo%%%@mn concealed from this Honorable court. -
/ T

/";‘T‘?'"
S AR




*

N Agp_eal No. 15700/2020

| Irfan Ullah Khan S/o Naseeb Ullah Khan, .
R/o Aghzar Khel, Lakki Marwat Ex-.SI/SHO,_

Police Station Gambila District Lakki Marwa{

VERSUS

-

1) District Police Officer Lakki Marwat.

2) Regional Police Officer Bannu Region, Bannu.

3) Provincial Police Officer KPK Peshawar.

AUTHORITY LETTER

: We. the undersigned do hereby authorized Mr. Younas Khan SI/ Legal Lakki
i Marwat to appear before the Honorable Service Tribunal KPK Peshawar on behalf of

respondents in the above cited titled case.

present subject writ petition.

Regional Police Officer,
Bannu Region, Bannu

(Respondent No. 2) -
|
|
|
|

o

District Police Officer,
Lakki Marwat
{Respondent No.1)

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR @ :

He is also authorized to submit and sign all documents pertatn‘ to the

(Appellant)

(Respondents)

- oy

(Responden No.3)






© Lakki Marwat
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

e } Appeal No. 15700/2020.

,% /.f{ﬂ * Irfan Ullah Khan S/o Naseeb Uilah Khan,
3 .

" R/o Aghzar Khel, Lakki Marwat Ex-Si/SHO,V -/
@ olice Station Gambila District Lakki Marwat -
| .‘ o
. , (Appellant)
VERSUS
. 1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu. '
3) . Provincial Police Officer KPK Peshz;lwar.
(Respondents)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 15700/2020.

irfan Ullah Khan S/o Naseeb Ullah Khan,
R/o Aghzar Khel, Lakki Marwat Ex-SI/SHO,
Police Station Gambila District Lakki M_arwat

VERSUS

1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.

(Respondents)
Para wise REPLY BY the RESPONDENT NO. 1,2 & 3

Respectfully Sheweth:
PRELIMINARY OBJECTIONS

1) That the appeliant has no cause of action and locus standi.

2) That the appeal of appellant is not maintainable under the law and rules.

3) Thatthe appeal is bad due to non-joinder and mis-joinder of necessary and proper parties.
4} That the appellant has approached the Honorable Tribunal with unclean hands.

5) Thatthe appeal is badly time barred.

OBJECTIONS ON FACTS:-

1. Pertains to record.

2. In-correct: Brief facts of the case are that at the midnight of 25/26-09-2020
Constable Ali Muhammad No.674 received concrete information to the effect that
one unknown Truck is carrying a huge quantity of narcotics / Chars to unknown
place, upon which the above named Constable immediately informed (appellant)
HC Ghulam Qadir regarding the Truck, in response HC Ghulam Qadir, PASI
Shakir Khan along with other police contingent conducted Nakabandi & also
informed appellant Irfan Ullah (Ex-SHO PS Gambila), in the meantime the
suspicious Truck reached and seized by HC Ghulam Qadir & Constable Saeed
No.897 (Statement of Constable Ali Muhammad as Annex “A”). In the meanwhile, the
appellant (Ex-SHO Gambila) along-with gunners namely Saft Ullah 19/FC, Habib
ur Rehman 7850/FC & Zubair Khan 345/FC reached to the plface of occurrence
and total 120 Kg Charas (parcels) were recovered from the said Truck, while the
petitioner Ex-SHO deputed PAS! Shakir Khan to PP Manzar Faqir for conducting
Nakabandi (Statement of PASI Shakir Khan as Annex “B"). Appellant Ex-SHO,
appellant Ghulam Qadir along with other Police party by joining hands with
accused narcotics peddlers have taken a huge amount a sum of Rs 1600000/-/
Sixteen Lacs as a bribe in lieu of concealing the facts and also shown only 03 Kg
‘Charas in version of case FIR No.171 dated 26-09-2020 u/s 9 CNSA (D) PS
Gambila, besides one unknown accused was also illegally released on the spot,
while one accused namely Ayub Khan s/o Raees Khan was arrested and charged
in FIR based on concocted story by showing only 3 Kg charas instead of 120 Kg,
which clearly shows the appellant inefficiency / Corruption and mala-fide
intentions, punishable under section 118,119,164,200,201,202,490 of the Pakistan
Penal Code, hence the Respondents have left with no other option except to
register a case vide FIR No.180 dated 06-10-2020 under the above PPC sections

against the appellant along with other involved Police Officials. (Copy of FIR dated
06-10-2020 already annexed by appellant as D)

7
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. In-correct: in-fact at that time the appellant was SHO / In-charge PS Gambila and the

interrogation proceedings was pre-planned for the purpose of throwing the dust in the eye
~ of Law and concealing the actual facts. Appellant Ex-SHO misused his authority for the
. purpose of concealing illegal act & getting illegal gratification / bribe.

4, In-correct: The statements of the other Police officials, who were eye witness of the same
occurrence were also recorded, according to which total 120 KG narcotics / Charas
recovery was made by the appellant (Ex-SHO Gambila), thereby facilitate the drug
peddlers / commission of an offence in lieu of huge amount and shown only 03 Kg Charas

in the version of FIR and concealed the facts. (Statements aiready Annexed in Para No. “2”ibid )
5. Pertains to record. However, detail reply already given in Para’s ibid.

6. In reply, it is stated that for such offence of the appellant, charge sheet based upon
summary of allegations was issued, properly served upon appellant and DSP/HQrs Lakki

Marwat was nominated as E.O with the directions to conduct facts findings enquiry.
(Charge sheet already Annexed by appeliant as “E”)

7. In-correct: this para has already explained in above Para No.3.

8. Pertains to record. The case of the petitioner along-with others is under trial before the
court concerned and not yet acquitted from the charges.

9. In-correct: A detail inquiry into the matter was conducted by DSP/Hars Lakki Marwat in
accordance with law / rules and put-up findings to R.No.1 (competent authority),
wherein the allegations leveled against the appellant stand proved, finally on the basis
of findings of the E.O, the appellant was dismissed from service vide OB No.677 dated
27-10-2020. (Photocopy of findings report is Annex 'C”)

10. As stated in Para 9 above.

11.Correct to the extent that appellant submitted departmental appeal for his re-instatement
in service before R.No.2, accordingly appellant was afforded full opportunity of self-
defense and personal hearing by R.No.2, but the appellant failed to substantiate his
innocence, hence the appeal for re-instatement in service was rejected by the R.No.2 on
12-10-2020. (Rejection order already Annex by appellant as “L”)

OBJECTION ON GROUNDS

A. In-correct: As stated in detail earlier in Para No.2, the appellant along with associated
| police party concealed the design of offence / facts in the FIR No.171 dated 26-09-2020 by
| Joining hands in gloves with accused drug peddler, which was clarified by the eye witness

of the occurrence PASI Shakir Ullah & Constable Ali Muhammad, hence all the involved
Police officials were charged under Pakistan Penal Code Section as already described in
above para.

B. In-correct: Pertains to record, hence need no comments.

C. In-correct: A detail probe were made in the matter by Enquiry Officer DSP/Hgrs Lakki, who
after fufilled all legal / codal formalities and the appellants were found guilty of the charges
leveled against them and put up findings report before R.No.1 with the recommendations
for imposition of punishment.

D. In-correct: A detail fact findings enquiry into the matter was conducted by Enquiry Officer
DSP/Hgrs Lakki Marwat in accordance with law / rules and fulfill all legal / codal
formalities. The appeliant was found guilty of the charges and recommended for imposition
of suitable punishment.




k.. In reply, it is stated that the appel!enltnalong:with'_other Polic‘e officials were direetly charged

under PPC sections for commiesion of heinous action earfier mentioned and proper
X 5, departmentaf enquiry proceedings were also initiated as per iaw /rules, aocordmg to which
the ailegatlons against the appellant stand proved without any shadow of doubt, hence

dismissed from service by the authority.

G. In reply, it is submitted that appellant was a discipline force member /-publie-'semant and

_guardian of public life & property, the appellant concealed the design of offence which was his

duty to prevent, also caused disappearanee of evidence of offence. The appellant proved

himself a black sheep for the Police Department, hence his retention in.Police Department

~ was no more required, therefore after legal / codal fornﬂalities he was cherged'in FIR under
PPC section and imposed the major penalty i.e., dismissal from service upon him.. -

H. In-correct: The orders of the respondents were passed in accordance with law / rules and

facts.

Praver: .

A Keeping inAiew of the above facts and circumstances, it is humbiy prayed that
appeal of appellant, bging not mmtamable may kindly be dismissed with costs.

Regional B ' Offi Inspector "’-'“‘ of Pollce
Bannu R , KP eshawar
. (Respondent No. 2) (Resp &t No.3)
Yo
District Police Officer,
Lakki Marwat

(Respondent No.1)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
B_Qpeal No. 15700/2020. ,

Irfan.Uliah Khan S/o Naseeb Ullah Khan,
R/o Aghzar Khel, Lakki Marwat Ex-SI/SHO,

Police Station Gambila District Lakki Marwat

o (Appellant)
- VERSUS

1) District Police Officer Lakki Marwat.
2) Regional Police Officer Bannu Region, Bannu.

3} Provincial Police Officer KPK Peshawar.

(Respondents)

: | " AFFIDAVIT

I, Mr. Younas Khan Sl/Legal representative for Respondents do hereby
solemnly affirm and declare that the contents of the accompanying comments .
submitted by me are true and correct to the best of my knowledge and behef and ‘

- that nothmgghas. been concealed from this Honorable court

- ATTeoliEd




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No 15700/2020

Irfan Ullah Khan S/o Naseeb Uiiah Khan
R/o Aghzar Khel, Lakki Marwat Ex-SI/SHO,
Police Station Gambila District Lakki Marwat

(Appellant)

VERSUS
1) District Police Officer Lakki Marwat.
~ 2) Regional Police Officer Bannu Region, Bannu.
3) Provincial Police Officer KPK Peshawar.
(RespondentS)

AUTHORITY LETTER

We, the undersigned do hereby authorized Mr. Younas Khan Si/ Légal Lakki

Marwat to appear before the Honorable Service Tribunal KPK Peshawar on behalf of
respondems in the above cited titled case.

~ He is also authorized to submit and ssgn all documents pertam' g to the
present subject writ petition. - '

G

Regional Police Officer,
~Bannu Region, Bannu £, | 13
(Respondent No. 2) ‘ (Responden No. 3)

r

District Police Officer,
Lakki Marwat
{(Respondent No.1)
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Pt up A vy Qmwt wikt
N\\k\;q_\\,&‘ O\Q‘Q.L»\_Q ' IN - |
- S. A. No.k1570‘0/20,2.0
1T (N 150> - s ' -
t, - (-! A Irfan Ullah Khan _ versus DPO & Others

APPLICATION FOR WITHDRAWAL OF THE'SUBJECT APPEAL:

Resgectfully Sheweth,

1. That subject appeal is pending disposal before this hon’ble Trlbunal and
is fixed on 22-12-2021: ‘

2. That appellant was reinstated in service with conditions to withdraw the
same from the hon’ble Tribunal, yet formal enquiry was to be initiated.
. (Copy Attached) |

3. That-on thes aforesaid count, appellant intends to W|thdraw the same
from the hon’ble Tribunal, provided that no adverse action is taken.

- Itis, therefore, most humbly requested that the application be
accepted as prayed for or if commitment was -not honored, then-.
appellant be -at liberty .to deal with the change scenario as per the-

mandate of law. » e
Bt
O

— - —

Appellant

_ Through -
’ ' 1 fkgﬁﬂw;'

‘ " Saadullah Khan Marwat
Dated: 18—11{2021 . Advocate,

O
Tawr %

5.-@¢& LT
O
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ORDER :
Conueuent upon the cll'.tm«.".vsl ab Tx SEaefan Ulaly oy Wiy ol O
No 27 datedd 27 102020, his v hereby recinstated mto seiviee <abyecr 50 e de g, 4,

andupry proceodimgy withammedate eltect.

oanNa §7gy /

Dated <1 70972021 Lo w

%
i, District Police Otlicer
J _ _ Lakki Marwat

y ) ‘
Noe f7 /7//' /,/d.;leml Lakkt Marwat the S A 109/2021.
. 4

b

Copy of above is submitted for tavour of intormation to:-

L The Provancial Police Officer, Khyber Pakhlunkhwii, Peshawar w/r to iy offica icttar

No0.3514/21 dated 27.08.202 1. ' . v
2. The Regional Police Officer, Bannu Region, Bannuy.
3 OSP/Hgrs, with the direction o cénduct de-novoe enquiry within stiamalegd g o

and submit finding report for onward submission to the quarter concerned.

d EC, PO & lines Officer, for necessary action.

District Polide Officer
g 'Lakki Marwat




