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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL./
PESHAWAR

Appeal No. 1201/2014

Date of Institution ... 30.09.2014

Date of Decision 11.12.2017

.. (Appellant)Imran Ex Constable No. 2621, District Police, Mardan.

VERSUS

1. Deputy Inspector General of Police, Mardan Region-I, Mardan and two others.
... (Respondents)

MR. FAZAL SHAH MOMAND, 
Advocate

For appellant

MR. MUHAMMAD JAN, 
Deputy District Attorney, .. .For respondents.

V

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT 'I
(/•

aNIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was dismissed on 04.07.2014 against which he filed 

departmental appeal on 10.07.2014 which was rejected on 15.09.2014. Thereafter 

he filed the present service appeal on 30.09.2014. The charge against the appellant 

was his involved in criminal case under Section 452-PPC.
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ARGUMENTS.

The learned counsel for the appellant argued that the appellant was3.

acquitted by the Court of law on 10.11.2014. That acquittal itself is sufficient for

exoneration from disciplinary proceedings. That no proper enquiry was conducted

That no right of cross examination was afforded to the appellant. That no right of

defence was given to the appellant. That no final show cause notice was given to the

appellant. That no copy of enquiry report was supplied to the appellant.

On the other hand, the learned Deputy District Attorney argued that the4.

appellant was properly charge sheeted alongwith statement of allegations. That an

enquiry was properly conducted. That he was given the right of cross examination

and right of defence. That the appellant himself admitted his guilt in reply to the

charge sheet. That though the appellant was acquitted but it was on the basis of

compromise. That the complainant of the criminal case while giving the statement

to the enquiry officer did not own the compromise and rather termed that comprise

a league of the elders of his family and appellant. That the case is one of moral

turpitude.

CONCLUSION.

5. It is settled position of law that acquittal in criminal case even on merits has

got no linkage with the departmental proceedings. In this regard this Tribunal has

delivered so many judgments including service appeal No. 742/2016 entitled “Aziz

Ahmad Vs. Provincial Police Officer and others”, decided on 06.11.2017. However,

the elements of due processes in the departmental proceedings have not been fully

complied with. Going through the reply of the appellant one cannot presume that

the appellant confessed his guilt. The enquiry officer has not given opportunity of

cross examination to the appellant nor it can be presumed that any right of defence
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was afforded to the appellant. The objection of the learned Deputy District Attorney 

that grounds of attack mentioned above and argued by the learned counsel for the

appellant were not taken in the departmental appeal and now he was estopped to

agitate before this Tribunal. This Tribunal is not in agreement with the learned

Deputy District Attorney for the reason that there is no estoppel in the statute. Legal

right and legal issues can be raised at any time. Not only that the appellant was not

given opportunity of cross examining the witnesses but no final show cause was

given to the appellant alongwith copy of the enquiry report. This Tribunal in a

service appeal No. 1014/2012, entitled “Saqib Gul Versus District Police Officer,

Mansehra and others” decided on 23.11.2017 has already decided that even under

the Khyber Pakhtunkhwa Police Rules, 1975 show cause notice alongwith copy of

the enquiry report is sine qua non before imposing any penalty.

6. As a sequel to the above discussion, this appeal is accepted and the

department is directed to hold denovo proceedings in accordance with law within a

period of ninety days failing which the appellant shall be reinstated in service.

Parties are left to bear their own costs. File be consigned to the record room.

AD KHAN)
CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
11.12.2017
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Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Attaur Rahman, S.I 

(Legal) for respondents present. Arguments heard and record 

perused.

11:12.2017

This, appedLis accepted as per our detailed judgment of 

today. ' Parties are left to bear their own costs. File be 

consigned to the record room.

%
MEMBER

ANNOUNCED
11.12.2017
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1201/14

23.01.2017 Appellant in person and. Assistant; AG for respondents 

present. Enquiry report submitted. Appellant requested for \ 

adjournment as his counsel was busy before the Peshawar HiglJ , 

Court, Peshawar. To come up for final hearing on 06.06.2017 

before D.B.

ih

Counsel for the appellant and Mib-Alta-Ur-Rahman, ASI alongwith Mr. 

Muhammad Adeel Butt, Additional AG for the respondent present. Learned 

Additional AG requested for adjournment. Request accepted. To come up for 

■ arguments on 21/09/2017 before D.B.

06.06.2017

(Muhammad Amin Khan Kundi) 
Member

(Gill Z^Khan) 
Menmer

21.09.2017 Agent to counsel for the appellant present. Learned 

Assistant Advocate General alongwith Att-Ur-Rehman, AST 

for the respondents present. Agent to counsel for the appellant 

seeks adjournment. Adjourned. To come up for arguments 

11.12.2017 before D.B.
on

Member
(.Tudicial)(Executive)
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Counsel i'or the appcllanl and Mr. Muhammad CJhani, SJ 

alongu ilh Muhammad .Ian. CjP for rcspondcnls prcsenl. Counsel for 

ihe appcllanl rcquesloll for adjournmoU. Adjourned for argumcnls to
11.8.2016. 4

18.5.2016
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f
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Meinber!'• '

.* -.a|
Appellant; in person and Mr. Muhammad Ohani, 

alongwilh Mr. Muhammad Jan. (iP lor respondents present. 

Due to general strike of the Par learned counsel I'or the 

appellant is not in attendance today before the ('ourt. iheretorc. 

case is adjourned lor arguments Kt belore D.H.

SI11.08.2016
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09.11.2016 Counsel for'the appellant and Mr. Muhammad 

Ghani, SI alongwilh Mr. Muhammad Jan, GP for 

respondents present. Rcspondenls-department is 

directed to provide inquiry report on the next date. To 

m for record/arguments on 07‘~ / 'Z.
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S ' Appellant in person arid Mr. Muhammad' .SI(L^y^|;|:07.04.2015
with Asstt: AG for the respondents present:; ;witteh :repl>t^y|^A^ 

submitted. The appeal is assigned to DB for rejoinder and final . j-*'

hearing for 01.10.2015.

f

Member
..

• >'-rr

vsr-

. 01.10.201'5‘ Counsel for the appellant and Mr. Muhammad Ghani, SI

alongwith Asst: AG for the respondents present. Counsel for the

f appellant requested for adjournment. Request accepted. To come

Up for arguments on

'berM-Member

/
Counsel for the appellant and Mr. Muhammad

^ *
Ghani, SI (Legal) alongwith Mr. Muhammad Jan, GP for, 

respondents present. Since we are busy in larger bench 

therefore, the instant appeal is adjourned to /^ 

for arguments.

08.02.2016
.
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Reader Note: ■.

Appellant in . person present. Since the Tribunal
■ -i'

18.12.2014 IS

incomplete, therefore, case is adjourned to 25.02l2015 for the

same.
r

I ■ Counsel for the appellant present. Preliminary arguments

I heard and case file perused. Through the instant appeal under 

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1^74, 

' the appellant has impugned order dated 04.07.2014, vide whichjthe
t .1

7”' major penalty of Dismissal from service has been imposed uponjthe
5 ' i

appellant. Against the above referred impugned- order'appellant filed
V ^ • i1 depa'rtmental appeal on 10.07.2014, which was^rejected vide order

'- <) ■

dated 15.09.2014, hence the instant appeal on 30.09.2014. Counsel 

for the appellant further contended that neither any show cause 

notice has been issued to the appellant nor any proper enquiry ihas 

been conducted. He also submitted eopy of order of. the Judicial 

Magistrate, Takhtji Bhai, whereby the appellant has been acquitted 

from the charges which is placed on file.

^5.02,2015 .

/

I

0

I

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process Tee
I

within 10 days. Thereafter, Notices be issued to thfe respondents.' To 

come up for written reply/comments on 07.04.2015.
!
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!
FORM OF ORDER SHEET

Court of

1201 72014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Imran presented today by Mr. Fazal 

shah Mohmand Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary, 

hearing.

30/09/20141

\

ir— tyi
REGISTRAR <

This case is entrusted to Primary Bench for preliminary, 

hearing to be put up there on
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\^ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2014

Irnran Ex. Constable........................... Appellant

VERSUS

DIG and Others Respondents
/

INDEX
S No Description of Documents Annexure Pages1 Service appeal with affidavit 1-4
2 Copy of FIR A 5
3 Copy of Bail Order ______________ _______

Copy of Charge sheet & reply___________
Copy of order dated 04-07-2014______________
^opy of Departmental appeal & Order dated 15- 
09-2014

B 6
4 C&D 7-9
5 E 10
6 F&G 11-14

7. Copy of application & affidavit H&l 15-17
8. Wakalat Nama 18

Dated-:29-09-2014 Appellant
Through

Fazal Shah Mohmand
Advocate Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Cell# 0301 8804841
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U BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No ( /2014

Imran Ex Constable No 2621, District Police Mardan.
Appellant

.r
VERSUS ' '1

1. Deputy Inspector General of Police, Mardan Region-1
2. District Police Officer Mardan.
3. Provincial Police Officer KPK Peshawar Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 15-09-2014 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 04-07-2014 OF RESPONDENT NO 2 HAS BEEN
FILED.

PRAYER:-

On acceptance of this appeal the impugned order dated 15-09- 
2014 of respondent No 1 and Order dated 04-07-2014 of 
respondent No 2 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in service with all back 
benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department in District 
Police Mardan on 015-01-2009 and since then he performed 
his duties with honesty and full devotion.

2. That the appellant while posted to Police Lines Mardan, was 
^ falsely implicated in a criminal case vide FIR No 360 dated 05-

05-2014 U/S 452 PPG of Police Station Takht-Bhai District 
Mardan. (Copy of FIR is enclosed as Annexure A). ,

, \ •



y 3. That the mater was patched up with the complainant, when the 
appellant assured and convinced him about his innocence, 
resultantly, the appellant was released on bail by the Judicial 
Magistrate Takht-Bhai District Mardan vide Order dated 13-05- 

2014. (Copy of the Order is enclosed as annexure B).

4. That the appellant was issued charge sheet with statement of 
allegations which was accordingly replied in detail. (Copy of 
charge sheet and reply are enclosed as Annexure C & D).

5. That thereafter the appellant was awarded the punishment of 
dismissal from service under Police Rules 1975 by respondent 
No 2 vide order dated 04-07-2014. (Copy of the order is 

enclosed as Annexure E).

6. That the appellant filed Departmental appeal before respondent 
No 1 on 10-07-2014 which was filed vide order dated 15-09- 
2014, (Copy of departmental appeal and order dated 015-09- 

2014 are enclosed as Annexure F & G).

7. That the impugned order dated 15-09-2014 of respondent No 1 
and order dated 04-07-2014 of respondent No 2 are against the 
law, facts and principles of justice on grounds inter alia as 

follows;-

G RO U N DS:-

A.That the impugned orders are illegal and void 

abinitio.

B.That mandatory provisions of law and rules have been 
violated by the respondents and the appellant has not 
been treated according to law and rules.

C.That no show cause notice was communicated to the 
appellant and thus condemned unheard.

□.That no proper inquiry was conducted to find out the true 
facts and circumstances, and no one was examined in

2



presence of the appellant nor' he was provided with 
opportunity to cross examine the witness if any.

E. That the impugned order is not a speaking order and thus 
not tenable in the eyes of law.

F. That there is misapplication of law as the law mentioned 
in the order I not applicable in case of the appellant.

G.That even otherwise the appellant was dismissed 

from service on the ground of being involved in a 

criminal case, which has been patched up with the 

complainant, the appellant has been released on 

bail and even Mst Rokhana submitted applications 

and^ affidavit to the respondents regarding 

innocence of the appellant. (Copy of the 

application and affidavit are enclosed as Annexure 

H&l).

H.That the appellant was not provided the opportunity of 
personal hearing.

I. That the appellant has more than five years of service 
with unblemished service record and is jobless since his 
illegal dismissal from service.

J. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for in the heading of the appeal.

Appellant

Fazal Shah Mohmand 
Advocate, Peshawar

Dated-: 29-09-2014 Through

3



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2014

Imran Ex Constable Appellant

VERSUS
DIG & others Respondents

AFFIDAVIT
I, Imran Ex Constable No 2621, District Police Mardan, do hereby 

solemnly affirm and declare on oath that the contents of this Appeal 
are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this honorable TribuanL

Identified by DEPONENT

Fazal Shah Mohmand 
Advocate Peshawar

4 '
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f/ • POT TrF, RULES 1975 1A pni7 ^HFFT UNDER NWFI;
/

Gul Afzal Khan District Police Officer, Mardan as competent authoritV

hereby charge you Constable Imran No. 2621, as follows.

That you. Constable, while posted,at Police Lines (Guard DPO Office) IS
involved in case FIR No, 360 dated 05.05.2014 u/s 452 PPC PS Takht Bhai,

I,
f

i

•*
■This amounts to grave misconduct on your part, warranting departmental

aeimn against you, as defined in section -6(1) (a) of the NWFP Police Rules 1975.
’ appear to be guilty of misconduct under section

and has rendered yourself liable, to all or any of the

:
1

02 (iii) of
By reason of the above, you 

' the NWFP Police Rules 1975 
penalties as specified in section - 04 (i) a & b of the said Rules.

therefore, directed to, submit your written defense within scycn days of the

1 ::

You are2.
receipt of this charge sheet to the enquiry officer.
Your written defence if any, should reach to the enquiry officer within, the. specified

defense to put-in and in th it
.1

period, failing which, it shall be presumed that youdiave 

-parte action shall follow against you.

no

case, an ex
Intimate whether you desired to be heard in persons.

!
\

4. Ii i■

‘!A
<

(GUL AFZAL KHAN)
.'■f m»*_ ■ '

i
. i I

District Police Officer,pMardan.
4
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STOFFICE OF THF mSTMCT POLICE OFFICER, M ARP AN iX4./
/-

'V
__ /»i/l>-A-P.U-1975.No.

5

»/201Dated
;

i I

msrTPl.lNABV AC TION UNDER NWI'P POI.ICE RtJLKS - 1975 ;
i

*
Gul Afzal Khan District Police Officer, Marclan n.s compctcni 

of the opinion that Constable Imran No. 2621 , himselt liable to bp proceeded 
committed the following acts/omission within the meaning of scction-02 (in) of

I I,
1 authority am 

against as he 
NWFP Police Rules 1975.

h!
j !

■

STATEMENT OF ALLEGATIONS
j
!

That Constable Imran No. 2621, while posted at Police Lines (Guard 
DPO Office) is involved in case FIR No. 360 daited 05.05.2014 u/s 452 PPC, PS Takht

Hhai.

i

■

2 For the purpose of scrutinizing the conduct of the said official w:th 
to the above allegation^ Mian Nasib Jan Khan DSP/HQrsr Mardan is |ppointed as

;
reference 
Imquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance w th. 
i)rovisions of Police Rules 1975 and shall provide reasonable opportunity of defense land hearifig 

10 the accused official, record its findings and make within twenty five (25) days of the receipt of 
(his order, recommendation as to punishment or other appropriate action against Lhc accused
officer. r

•
c, time and4. The accused officer shall join the proceedings on the dat

place fixed by the Enquiry Officer.
/>•/ ,

(GUL AFZAL
District Police Officer, 

^Mardan.

;
t

I

OFFICE OF THE DISTRICT I’QI.ICE OFFICER. MARDAN
2/ —.51- /2014.5^ /R, dated Mardan theNo.

Copy of above is forwarded lo the;

1. DSP/MQrs: Mardan lor initiating proceedings against the acetiijed 
official / Officer namely Constable.Imran No. 2621, Police Rules, 
1975.

2. Constable Imran No, 2621, with the directions to appear Helbrc the 
Enquiry Officef on tiie date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

I
I

!
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POLICE department > MARDAN nTSTRTi'T ^

,)

Constable Imran, NbaiiSiiiile posted at Police Lines(Guard DPO ^ ^

to grass misconduct on his part as

!
Olfice) Mardan committed the following acts, which leadst

7

defined in Rules 02 (iii) of Police Rules 1975

Brief facts are that Constable Imran No. 2621, while posted at Police 
oines .Guard DPO Office) is involved in case FIR No. 360 dated 05.05.2014 u/s 452 PPC 
PS Takht Bhai.

■;

i

In this connection. Constable Imran No. 2621, was charge sheeted vide 

date 21.05.2014 and he was also proceeded against departmentally through 

inquiry officer, Mian Naseeb Jan BSP/HQrs: Mardan who after fulfilling 

submitted his findings to the undersigned vide his office 

01.07.2014, in

this oxTice No. 599/R,

necessary proc 

endorsement No. 463/HQ: d 
which the allegations has been established against the defaulter constable.

ess.
•! ited

The undersigned agree with the findings of enquiry officer and the alleged 

Cn..stable Imran No. 2621, is' hereby dismissed from service, in exercise of the power vested in 

me under the Police rulesl975. ’
I •

(

Order announced'
O.SNo.
Dated --V / ']_~/20]4

/

(GulAfz^mi) 

District PmcLofficeVy 
^Mardan.

No. 'zl ? -dated Mardan the_^

Copy for information'Snd necessaiy action to;-

The Deputy Inspector General of Police Mardan Region-1
2. The S.P Operations, Mardan!'
3. The DSP/HQrs Mardan.
4. The Pay Officer (DPO) Mardan
5. The E.C .(DPO) Mardan.
6. The OASI (DPO) Mardan.

r"720]4

i

1.

r
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I-4 ^
i i.- n5 BEFORE THE DEPUTY INSi*EGTdR GENERAL

MARDAN REGION^ MARniiM

•r

OFJ»OLICE.
I

Subject: -: DEPARTMENTAL APPEAL AGAINST
! ORDER DATED 04/07/9.014 PASSED
: THE DISTRTCT

THEV

BY
POLICE OFFICERi MARDAN WHEREBY T HAVE BEENdismissed from SERVICE UNDER

POLICE RULES. 1Q7S

Respectfully Sheweth:-
■ I. That the appellant joined Police Department 

Constable in District Police Mardan on \5/01/2009 

and since then performed his duties with honesty 

and full devotion. i

as

2. That the appellant while posted to Police Lines, 
Mardan was falsely implicated in a criminal case

vide FIR No 360, Dated 05/05/2014, u/s 452 PPC} 

Police Station Takht Bahi. (Copy of FIR 

enclosed as anitexure
is

; J. That the matter was patched up with the 

complainant, when, the appellant assured and
convinced him about his innocence, resultantly the 

appellant was released on hail by the 

Magistrate, Takht
Judicial 

vide order dated 

is enclosed as .

Bahi
I

13/05/2014. (Copy of order 

annexure
i-
I I

i f

That thereafter, the appellant 

Sheet with Statement of Allegations
issued Charge j 

, which ^ was \ 
replied in detail. (Copy of Charge Sheet and reply 

are enclosed as annexUre



I

That thereafter -the appellant was awarded the 

punishment of dismissal from service under Police 

Rules, 1975 by the District Police Officer, Mardan 

vide order dated 04/07/2014. (Copy of the order is 

enclosed as anhexure

;5.
;
1

I

;

t -
:

! V[• I

i • •
h\

• 6. That the impugned order dated 04/07/2014 of the 

District Police Officer, Mardan is against the law, 

facts and principles of justice on grounds interalia 

as follows:-
^ ■

I
I

Grounds:-

That the impugned order is illegal and void ab- 

initio being passed in utter violation of law, rules 

and policy on the subject.

A.
I

B. That the appellant has not been treated in 

accordance with law & rules on the subject.

That ex-parte action has been taken against the 

appellant and he has been condemned unheard.

■C.

I

That no Show Cause Notice was communicated to 

the appellant nor proper inquiry in the matter was 

conducted.

' D.

i

E. That I was proceeded departmentally on the 

grounds of being involved in a criminal case,
:

wherein the matter has been patched up hfter^ the 

appellant assured the complamaht regard^is
t.
i

1

i

B



I’i
innocence, and from which the appellant has been 

released oh bail by the competent court of law and 

now there is nothing against me, as such the 

punishment awarded to the appellant 

maintainable in the eyes of law.:

\
j

t I

i

!
is not

.s'

f

i

F, That even there is 

order is as such void ab-initio.
mis-applicationoflaw, and thei

G. That the appellant has more than 5 years service 

with unblemished service record and is jobless 

since his illegal dismissal from service.
I

It iSy therefore, most ̂ humbly prayed that

acceptance of this appeal, the impugned order 

dated 04/07/2014 of the District Police Officer, 
Mardan may kindly be set-aside and the appellant 
may kindly he ordered to be re-instated in service 

with all back benefits.

on

Dated:- 10/07/2014 ;
Appellant ;

)
!i

IImran
Ex Constable fyo 2621 
District Police Mardan.
S/o Dilbar Shah 
R/o Sangao Tehsll Katlang, 
District Mardan 1
Cell No;- 0331-6610925

i

t

i

\
i



ORDER.

This order will dispose-off the appeal preferred by Ex-Constable 

Imran No. 2621 of Mardan District Police against the order of District Police Officer, 

Mardan, wherein he was dismissed from service vide District Police Officer, Mardan 

OB: No. 1556 dated 04.07.2014.

Brief facts of the case are that, he while posted at Police Lines 

(Guard DPO Office, Mardan) charged in case FIR No. 360 dated 05.05.2014 u/s 452PPC 

Police Station Takht Bhai. In this connection he was charge sheeted and also proceeded 

him against departmentaily through Deputy Superintendent of Police Headquarter 

Mardan, who after fulfilling necessary process, submitted his findings to District Police 

Officer, Mardan, in whicfh the allegations were established against liim, therefore he 

was dismissed from service.

I have perused the record and heard the appellant in Orderly Room 

held in this office on 03.09.2014 & his case was also secretly verified through I/C DSB, 

Mardan, wherein in his report the defaulter official was found guilty of the misconduct 

and also reported that he is not fit for further service as he earned bad name for the 

Police department. Therefore, I MUHAMMAD SAEED Deputy Inspector General of 

Police, Mardan Region-I, Mardan in exercise of the powers conferred upon me reject the 

appeal, not interfere, in the order passed by the competent authority, thus the appeal is 

filed.
ORDER ANNOUNCED.

!

' (MUHAMi4aD SAEED)PSP 
Deputy In^ctor General of Police,

M^aro^ Region-I, Mardan.|^

72014.

Copy to District Police Officer, Mardan for information and 

necessary action w/r to his office Memo: No. 663/LB dated 15.07.2014.

His service record is returned herewith.

SRoSNo.. 7ES, Dated Mardan the.

i±
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POWER OF ATTORNEY

\Cg-V) fvi-^ ^GV j

IN THE COURT OF..S^y.iQ...l

For '
Plaintiff
_ Appellant

Petitioner
Complainant

. VERSUS
t> I C, —<p IKj ___ Defendant

Respondent
Accused

Appeal/Revision/Suit/Application/Petition/Case No-— ------- of—
Fixed for-----------

lAA/e the undersigned do hereby nominate and appoint

FAZAL SHAH MOHMANb. ADVOCATE HIGH COURT. PESHAWAR

IVIy/our true and lawful attorney, for me/our in my/our name and on my/our behalf to appear
to appear, plead, act and answer in the above Court or any appellate 

Court or any Court to which the business is transferred in the above matter and is agreed to sign 
and file petitions, an appeal statements, accounts, exhibits, compromise or other documents 
whatsoever, in connection with the said matter or any matter arising there frpm and also to apply 
for and receive all documents or copies of documents, depositions etc and to apply for and issue 
summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there out, and 
to apply for and receive payment of any or all sums or submit for the above matter to arbitration, 
and to employ any other legal practitioner authorizing him to exercise the powers and authorities 
here by conferred on the Advocate whenever he may think fit to do so, any other lawyer may be 
appointed by my said Counsel to conduct the case who shall have the same powers.

at

AND to do al acts legally necessary to manage and conduct the said case in all respects 
whether herein specified or not, as may be proper and expedient.
AND I/we here byagree to ratify and confirm all lawful acts done on my/our behalf under or by 
virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we under take at time of calling of the case by the Court my/our 
authorized agent shall inform the Advocate and make him appear in Court, if the case may be 
dismissed in default, if it be proceeded ex-parte, the said Counsel shall not be held responsible 
for the same. All costs awarded in favor shall be the right of the Counsel or his nominee, and if 
awarded against shall be payable by me/us.

....... .
in the year'.... ./.

IN WITNESS, where of I/We have signed at, 
This... . .day of....... /riVrfA

Executant/Executants
Accepted subject to the terms regarding fee

Attested and Accepted by;

Faza! Shah Mohm^TO 
Advocate High Court

OFFICE:- Cantonment Plaza, Flat, 3/B Khyber Bazar Peshawar. Cell # 0301 8804841
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Or---—03 
/ 10.11.2014. APP for the state present. Accused on bail present.

Perusal of record reveals that compromise has been arrived 

between the parties at bail stage, wherein complainant state 

he has got no objection if the accused is released on bail.
In the circumstances, as the complainant-has affected 

compromise with the accused and do
against ^ him, therefore accused is (i»cb*Fg«l from the charges

Bail bonds stands cancetied.' His sureties

that

. •of the instant case, 
absolved from the liabilities of bail bonds.

File be consigned to record room after its necessary

completion and compilation.

Announced
10.11.2014.

' A

( Hamid Kainal )
Judicial Magistrate, Takht Bhai.

HAMID KAf/i;\L
Civil Judge4V / Judicial Magislrate, 

- TakhfShai

‘t 1

•> fSarns of App!i.':.-n;---- %

0;;l* c-'vvl-; V

fimwim toOiiU: C"-.-.

.Nc,;' - (O ICoti ■- r ?Iurcs'-.;

. ;■ Signed
v:

'Date c'
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:^EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1201/201^

■'i Imran ex-constable No. 2621, District Mardan Appellant.

VERSUS.
I

1. Deputy Inspector General of Police, Mardan Region-I, Mardan
2. District Police Officer, Mardan.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.... Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, bylaw to bring the instant appeal. 

That the present appeal is bad in its present form hence not maintainable and liable to 

be dismissed.

That the appeal is bad due to non-joineder of necessary parties and mis-joineder of 

unnecessary parties.

That the instant appeal is barred by law.

REPLY ON FACTS:-

1.

2.

3.

4.

5.

6.

7.

1. Pertains to record, hence, no comments.

2. Incorrect. The appellant was charged in a case vide FIR, cited in the relevant Para, at the 

complaint of one namely: Abdul Malik allegingthe appellant for his presence and found 

him setting by-side of complainants’ sister inside the later / complainants’ house. As per 

statement of the complainant that he tried to grasp / trap the appellant but he attempted 

his escape^resultantly was shot and wounded at hand due to his firing. (Copy of FIR as 

annexure — “A”).

3. Correct to the extent that the matter was later on patched up and the appellant was 

acquitted on compromise deed by the Hon’able court. But it is pertinent to mention here 

that bail / acquittal / discharge of an accused during criminal proceedings do not effect 

the departmental proceedings. The two proceedings stand at different footings and 

therefore, do not affect each other.

4. Pertains to record. Hence, no comments.

5. Correct. The appellant was punished departmentally for the misconduct, he committed.

6. Correct. The appellant was heard in orderly .room but he could’t prove himself innocent 
or.being’talsely charged therein, (copy of rejection order by DIG as annexure - “B”)

7. Incorrect. The impugned orders are correct, based on facts and according to principles of 

justice.

it



REPLY TO GROUNDS;-
1. .

A. Incorrect. The impugned orders are legal and according to law.

B. Incorrect. There is no violations of any rules/law but punished accordingly.

C. Incorrect. Proper procedure was adopted and punished the appellant for the misconduct 

he,committed.

D. Incorrect. Proper inquiry was conducted and the appellant was found guilty in the matter 

and was therefore, dismissed from service.

E. Incorrect. The impugned order is speaking one ^d tenable in the eyes of law.

F. Incorrect. There is no misapplication of the law rather punished as he deserved.

G. Correct to the extent of dismissal, resolving the issue and submission of application / 

.affidavit etc, by the Mrs. Rukhsana. However, the criminal proceedings and the 

departihental proceedings, as mentioned in Para-3 above, do not effect each other. 

Therefore, the appellant was punished for.

H. Incorrect. The appellant was personally heard in orderly room by the respondent No. 01.

I. Pertains/to record. Hence, no comments. However, the appellants’ dismissal was in 

accordance with law/rules.

J. The respondents also seek permission of this Hon’able Tribunal to submit further, if any, 

grounds etc at the time of arguments.

PRAYER:-

It is, therefore, prayed that the appellant being involved in a criminal case, was 
found guilty and punished for the misconduct he committed. His appeal, therefore, may kindly 
be dismissed.

Inspector i eneral of Police, 
Khyber Pakht iinkhwa, Peshawar.

(Respc ndeht No. 3)

f
ips^Cin^.General of Police, 
^dan Region-I, Mardan.

(Respondent No. 1)

;
!><:- •

District Po fficer,
Mardan.

(Respondent No. 2)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR. ~ 'I

Service AppeaENb. 1201/20ll^

Imran ex-constable No. 2621, District Mardan Appellant.

VERSUS.

1. Deputy Inspector General of Police, Mardan Region-I, Mardkn
2. District Police Officer, Mardan.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. Respondents.

COUNTER AFFIDAVTT.

We, the respondents do hereby declare and solemnly affirm

comments in the service appeal cited as subject are true 
and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

on
oath that the coptents of the Para-wise

'n
1 ^

Inspector GMeral of Police, 
Khyber Pakht iinkhwa, Peshawar.

(Respc ndent No. 3)

I
\

r

JP^P^tJw^fneral of Police, 
aijoan Regidn-I, Mardan.

(Respondent No. 1)
■j

istrict E -_j5A)fficer, 
Maro^. <•

(Respondent No. 2)

(
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'«
mFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
^ Service Appeal No. 1201/20lfc|

Imran ex-constable No. 2621, District Mardan Appellant.

VERSUS.

1. Deputy Inspector General of Police, Mardan Region-I, Mardan
2. District Police Officer, Mardan.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar...... Respondents.

I
■

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby , 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

f/

Inspector 
Khyber Pakh 

(Respc

Stneral of Police, 
unkhwa, Peshawar.
ndent No. 3)

I
*

Cpitneral of Police, 
Mardan.

(Respondent No. 1)

: jn;
■a

(
iK-

'fficer,strict P
2- Marfian.

(Respondent No. 2)

I
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDANH1I
^ ■

.577 /I^D.ArP.R-1975.INO"I 7'

g/ - 5^-Dated /2014

DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975I

■i ■ I, GuI Afza! Khan Disti'ict Police Officer, Mardan as competent 
authority am of the opinion that Constable Imran No. 2621 , himself liable to be proceeded 
against as he committed the following acts/omission within the meaning of seCtion-02 (iii) of 
NWFP Police Rules 1975.

i
II

STATEhlENT OF ALLEGATIONSs
m That Constable Imran No. 2621, while posted at Police Lines (Guard 

DPO Office) is involved in case FIR No. 360 dated 05.05.2014 u/s 452 PPG P'S Takht 
Bhai.

[>!

I
mmn 2. For the purpose of scrutinizing the conduct of the said official with 

reference to the above allegalioris Mian Nasib Jan Khan DSP/HQrs: Mardan is appointed as 
Enquiry Officer.

m

3. The enquiry officer shall conduct proceedings in accordance with 
projvisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action agairlst the accused 
officer.

.'I1:1

|j 4. The accused officer shall join the proceedings on the date, time and
place fixed by the Enquiry Officer.

(GUI AFZAL KHAN)
District Police Ofticer 

^Mardan.
5

7^
^ri

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN.C.3

21 -T-533? 1€ No. /R. dated Mardan the /2014.m ■

Copy ot above is forwarded to the:

9I 1. DSP/HQrs; Mardan for initiating proceedings against the accused 
official / Officer namely Constable Imran No. 2621, Police Rules. 
1975,

2. Constable Imran No. 2621, with the directions to appear before the 
Enquiry Officer on the date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

it / [I\ ..
7;

11
'a vi-

■I ■I
t i i -J: fit -Ji; -Jf -Ji; -Jr:

M



•»- j • v’li ii.-

Uf
IFI'

CHARGE SHEET UNDER NWFP POi irv Xfjjji
i ES 1975 ‘■s

IV
I, Gui Afzal Khan District Police^-Officer, 

hereby charge you Constable Imran No. 2621, as fohows.

That you, Constable, while posted at Police Lines (Guard 
mvolved m case FIR No. 360 dated 05.05.2014 u/s 452 .PPC PS Taldlt Bhai

Mafdan as competent, authority \■!

IS

:

I'his amounts to grave misconduct on your paid, waiTanting depaitmental 
action against you, as defined in section - 6 (1) (a) of the NWFP Police Rules 1975.

By reason o.f the above, you app

the NWFP Police Rules 1975 and has rendered 

penalties as specified

1.
to be guilty of misconduct under section - 02 (iil) .ofear

yourself liable to all or any of the
section - 04 (i) a & b of the said .Rules!

You are therefore, directed to submit your written defense within
in

2.
seven days of the

receipt of this charge sheet to the enquiry officer 
Your written defence if any, should reach3.

to the enquiry officer within the specified 
period, failing which, it shall be presumed that you have no defense to put-in and in that

case, an ex parte action shall follow against you. 
Intimate whether you desired to be heard4. m persons.

(GUL AFZAD KHAN)
District Police Officer, 

^JVIardan.
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10.1 1.2014.
APT for the state present. Accused on bail present.

Perusal of record reveals that comproniLsc has been arrived 

between the parties at bail stage, wherein complainant stale that 

he has got no objection if the accused is released on bail.

In (he circumstances, as the complainant has affected
'V

mpromisc with the accused and do no! ant further proceedings
cui^VvuXr

-.CO

against Uw hitn, therefore accused is I’rom the.charges

of the instant case. Hail bonds stands cancelled. .Mis siir>ties

absolved from the liabilities of hail bonds.

rile be consigned to record room after its 

completion and compilation.,

necessary

Announced 
10.11.2014.

( Hamid Kamal )
.ludicial Magistrate, I'akht Hhai.
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iOFFICE OF TF'^ iiiTSTTtTOT police OFFICER, MARDANmm
/; £2fZ /R/D.A-P.R'1975.No.

;
A /2014Dated

-1975mARV Ar nON UNDF.RNWFF POLICE RULM

I- Gu! 4fzal Khan District Police Officer, Mardan as competent 

NWFP Police Rules 1975.

f1 i9
7-

m
'd

I
I

ST ^ ALLEGATIOT^

That Constable Imran I52 FPC^S Talcht
P-

DPO Office) IS involved m case FIR No. 360m F; •
Bhai.c:;VI 2 For the purpose of scrutur.zing the conduct of the said official with
.,fa„e „ .U ab.« N..,b Un Kh„ DSPIHQ,,: » .rP«.'»<l

R •?,
Fh asm
K Enquiry Officer.

in accordance with3 The enquiry officer shall conduct proceedings 
.fPohee Riles 1975-and shall provide reasonable opportunity of defense and hearing 

record its findings and make within twenty five (25) days of the leceipt o^
- Other appropriate action against the accused

the date, time anc

1Cl. provisions
to the accused official 
this order, recommendation as to punishment or

I 7
fSl:R •m
K=: officer. accused officer shall join the proceedings on4. The

place fixed by the Enquiry Off c
I-

er.KM
ii

(GUb AFZAE KHAN)
District Police Officer, 

^Mardan.ifp-'l
Iff TU^TttirT POT ICE OFFICER. MARDAN,7 OFT7TCE OF THE

2/ —T- /2014.5117 /R, dated Mardan the _No.
iiwm

Copy of above is forweircled to the:

Mardan i:br initiating proceedings against the 
Officer naniely Constable Imran. No. 2621, Police Rul

9 accus
1. DSP/HQrs-. 

official / :O 1975. *
2. Constable Imran No. 2621, with the directions to appear before I

the date, time and place fixed by the enqirVt, ■

Enquiry (Officer
foi' the purpose of enquiry proceedings

on
officer

sh it it * tU 11' t(: d: d: 'Jt '-k

.;..vsp.

,1
a ■ r
a* .
1
:i i.-5



CHARGE .1

jHeet under. NWFP POLICE REf.FS 1Q7^liH
I, Gul Afxal Kha 

hereby charge you Constable Imran No.
n Distnct Pohce Officer, Mardan 

' 2621, as .follows.
as competent authontv

j■i

I That you, Constahle, whileu , w posted at Police Lines (CTua.rd DPO Office) is
o60 dated 05.05.2014 u/s 452.P.PC PS Takht Bhat"involved in case FIR No.

i

■This amounts to 
action against you, as defined in section -

grave misconduct on. your part, warranting departmental
, '^fl) (a) oftheNWFP Police Rules 1975

y leason of the above, you appear to be guilty of misconduct 
the NWFP Police Rules 197,5 

penalties as specified 

You are therefoi'e, directed

i.
under section - 02 (if) of 

or any of the
and has rendered yourself liable to all

section - 04 (i) a & b of the said Rules.in

2.
to submit your written defense within seven days of thereceipt of this charge sheet to tiie enquiry officer. 

Your written defence if any, should reach to the.3.
enquiry offcer within the specifed 

no defense to put-in and in that
period, failing which, it.shall be presumed that you have
case, an ex-parte action shall follow against you.

/d lutimate whether you desired to be heard m persons.

(GUL AFZAL K.HAN)
District Police Officer, 

^Mardan.

1
i

i

1- •
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s-:'DEFARTMiENT MAR0AN DISTMCT

ORDER
Coimstable Imrajni No. 2621, .while posted at Police Lines(Guard. DPO 

Office) Mardan committed the following acts, which leads to grass misconduct on his part as 

defined in Rules 02 (iii) of-Police RuJes 1975.

Brief facts ai'e that CoEsteble Emrani, No. 2621, while posted at Police 

Lines (Guard DPO Office) is involved ,in case FIR No. 360 dated 05.05.2014 u/s 452 PPG 
PSTakhtBhai. ' , '

, In this connection, CoESitabSe Imran No. 2621, was charge sheeted vide 

this office No. 599/R, date 21.05.2014 and he was also proceeded against departmentally through 

inquiry officer, Miairs Naseeb Jairi DSF/MQrs; Mardam who after fulfilling necessary process, 

subfnitted his findings to the undersigned vide his office endorsement No. 463/HQ; dated 

0^20 7.2014, in which the allegations has been established against the defaulter constable.

The undersigned agree with the findings of enquiry officer and the alleged 

Constable Imran No. 2621, is hei-eby dismissed from service, in exercise of the power vested in 

me under the Police rules 1975.

Orckr (mnounced 

O.BNo. AUO 

Dated ' -dt /

/
1

/ . /2014 G.

. (GuiAfzafjifnM) 
District PoUceMfficei\ 

Mardan.

No. ii;W\G-dated Mardan the A- 72014-

Copy for information and necessary action to:-

1. The Deputy Inspector General of Police Mardan Region-1
2. The S.P Operations, Mardan.
3. The DSP/HQrs Mardan.
4. The Pay Officer (DPO) Mardan.
5. The E.C (DPO) Mardan.
6. The OASI (DPO) Mardan.

!
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O R D E R.

This order will dispose-off the appeal preferred by Ex-Constable 

Imran No. 2621 of Mardan District Police against the order of District Police Officer, 

Mardan, wherein he was dismissed from service vide District Police Officer, Mardan 

OB: No. 1556 dated 04.07.2014.

\

Brief facts of the case are that, he while posted at Police Lines 

(Guard DPO Office, Mardan) charged in case FIR No. 360 dated 05.05.2014 u/s 452PPC 

Police Station Takht Bhai. In this connection he was charge sheeted and also proceeded 

him against departmentally through Deputy Superintendent of Police Headquarter 

Mardan, who after fulfilling necessary process, submitted his findings to District Police 

Officer, Mardan, in which the allegations were established against him, therefore he 

was dismissed from service.

1 have perused the record and heard the appellant in Orderly Room 

held in this office on 03.09.2014 & his case was also secretly verified through I/C DSB,
li. ^

Mardan, wherein in his report the defaulter official was found guilty of the misconduct 

and also reported that he is not fit for further service as he earned bad name for the 

Police department. Therefore, 1 MUHAMMAD SAEED Deputy Inspector General of 

- Police, Mardan Region-I, Mardan in exercise of the powers conferred upon me reject the 

appeal, not interfere in the order passed by the competent authority, thus the appeal is 

fil^._

ORDER ANUOUUCED. //
f, •.s

6 R ^ t:-
rj VT^^Jg^Al5^AEED)PSP

at}' Inspector General of PNice, 
Mardan Region-I, Mardan.^..

(V.
’i;. D>■y

% y
'vv:

/S/oSNo. 6= 2t>2 yES, Dated Mardan the 72014.

Copy to District Police Officer, MardanMor information and

necessary action w/r to his office Memo: No. 663/LB dated 15.07.2014.

His service record is returned herewith.

( ******)

Tf%■f-gr/

t
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V,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/ST Dated /12/2017No

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: TUDGEMENT/ ORDER IN APPEAL NO. 1201A4, MR. IMRAN.

I am directed to forward herewith a certified copy of Judgment/ order dated 
11/12/2017 passed by this Tribunal on the above subject for strict compliance.

End: As above

V
REGISTRY 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR
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