/

13.6.2014

~

Counsel-for the appellant moved application for amendment
of appeal or w1thdrawal of appeal with permission to file fresh one.
On request of learned counsel for the appellant, the file was
requlstuoned The learned counsel for the appellant stated at the Bar
that the appellate authority i.e DIG of Police, Kohat Region, Kohat
(Respondent | N

i
3

..2) has partially accepted the departmental appeal

of the appella = and has converted the penalty of compulsory
retirement upolt the appellant by the competent authority to that of
demot1on/rever51on to rank of IHC from ASI, while treating the
intervening period as leave of the kind due vide order dated
10.6.2014. In the light of this development, the learned counsel
Weuld stress pr._l‘;t';he withdrawal of the appeal with permission to file

fresh one.

Consequently, the appeal is dismissed as withdrawn with

. e . S
limitation, with 0 order as to costs.

ANNOUNCED
13.62014 .-

e

Y
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11.6.2014

" heard and case file perused. Counsel for the appeliant contended that

~ the appellant has not been treated in accordance with law/rules.

. Points raised-at the Bar need consideration. The appeal'is;admitted to -

-respondents  for reply/arguments. ‘To come up for written

Counsel for fﬂ‘e appellant present. Preliminary arguments

Against the impugned order dated 01.01.2014, he filed departmental
appeal on 06.01.2014, which has not been responded within the
statutory period of 90 days, hence the present appeal on 09.04.201,4.

regular hearing subject to all legal objections. The appellant is
directed to deposit the security amount. and_"process fee within 10
days. Thereafter, Notices be’ issued to the réspgndehts. Appellant has
also filed an appliéation for suspension of the impugned drder dated

01.01.2014. Notice of application should also bé issued to the’ |

reply/comments on. main appeal on. 0_4..08.2014 as well as
;eply/arguments on application on 11.06.2014.
}

This case be put before the Final Bench
g Ammoonss

Counsel for the appellant présent.’ Respondents are
not presen't‘ despite their service through registefed
post]concerned officials. However, Mr. Muhammad Adeel -
Butt, AAG is present and would be contacf[ing the
respondents for reply to applicatioh for interim relief and
Wriﬂen reply on main appeal alongwith connected appeal on

: btjh_e date already fixed i.e. 4.8.2014.




Form- A
FORM OF ORDER SHEET
Court of AT
Case No. 516/2014
S.No.’| Date of order Order or other proceedings with signature of judge or Magistrate .
Proceedings ‘
1 "2 3
1 09/04/2014 The appeal of Mr. Inayat Zaman presented today by Mr.
: Shahid Qayum Khattak Advocate - may be entered in the
Institution register ‘and put up to the Worthy Chairman for
preliminary hearing.
2

/4440

This case is entrusted to Primary Bench for preliminary |

hearing to be put up there on ?"“ 'ﬁ'\"ﬁ {.
Bto be put up ) 2 =D
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. S',é /2014

Inayat Zaman................. PPN L REPR Appellant
Versus

Provincial Police Officer and others.........ccoooovviiin, Respondents
INDEX

S.No. Description of Documents Pages

1. Memo of éppeal 1-5

2. Affidavit ' 6

3. Stay applicatio’n , 7

4. Affidavit | 8

S. Address of the parties 19

6. Charge Sheet ' sy

7. Reply of appellant o 12,

8. | Copy enquiry report. ' 13

9 Copy of impugned order dated 01/01/2014 1;1;{

10. Copy of representation. 15-16

11. Other documents 17—

12, Wakalat Nama

Through

ShahifOdyunt
Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL o
* - KHYBER PAKHTUNKHWA PESHAWAR

Serv1ce Appeal No "L. é /2014

Inayat Zaman S/o Subhan R/o Rehmant Abad
Tehsil & District Karak ......... Appellant
o ' @ Proviin,

- J*‘&'«fﬁ o

Versus - : Ein e

1. = Provincial Police Officer/ Inspector General of Police Dt O

Khyber Pakhtunkhwa, Peshawar

w

Deputy Inspector General of Police Koha.t Regibn, Kohat.
District Police Officer, Karak

Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar

........................................... “eviiriieeeeee......Respondents

/8-t b?[//L~ W/QLTT/ZMé #1974

APPEALf AGAINST THE ORDER DATED 01/01/2014 PASSED BY
RESPONDENT NO. 1 BY WHICH MAJOR PENALTY OF
COMPULSORY RETIRMENT FROM SERVICE HAS BEEN
AWARDED TO THE APPELLANT AND THE REPRESENTATION OF
THE APPELLANT FILED ON 06/01/2014 HAS NOT YET BEEN
DECIDED BY THE RESPONDENTNO.2

PRAYER
On accepting this servicé appeal, the impugned order
bearing OB No. 07 dated 01/01/2014 may graciously be set
aside ‘by declaring it illegal, unlawful, without authority,
'based on malé ﬁdé, void abinitio and thus nét sustainable in |

the eyes of law and the appellant may please be reinstated

on his post with all back benefits of pay and service.

Respectfully Sheweth; | S : 7@""“

1. That appellant joined police department as constable in the year,
1988 and has rendered satisfactory service in the Department for
the last 25 long years and has earned promotion to the rank of

Assistant Sub Inspector (ASI) and perforrned his duties with full

zeal and enthu31asm




GROUNDS:
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. That respondent"f'N{)‘."3f issued a chér}ged sheet to the appellant on

10/12/2013 containing the allegation of corruption and numerous
bad entries in the service record which has properly been replied
by the appellant on 16/12/ 2013. { Copieé of charge sheet and
reply are attached) '

- That after the reply of appellant an enquiry was conducted fully

exonerated him from the allegation leveled in the charged sheet.

(Copy of the enquiry report is attached)

. That after the receipt of the enquiry report respondent No. 3 issued

the impugned order dated 01 /01/2014 by awarding major penalty
of compulsory retirement from service contrary to the rules and
regulation. ( Copy Impugned order dated 01/01/2014 is
attached) '

. That Appellant filed representation against the said order to

respondent No. 2 on 06/01/2014 but so far the same has not been
decided by the leaned respondent No. 2. The same may please be
considered as an integral part of this: appeal ( Copy of

representation is attached)

That as the statutory period for filling Appeal is expiring hence,
the petitioner filling this‘appe-al on the following amongst other

grounds inter alia:

That the impugned orders is illegal, unlawful, without
authority, based on mala fide, void abinitio thus untenable in

the eyes of law and is liable to be set aside.

That the order of respondent No. 3 is very much harsh and is

against the principle of natural justice.

That the respondent No. 3 has not issue any show cause notice
nor any proper opportunity of hearing has been provided to
appellant thus the impugned order is nullity in the eyes of law

and is liable to be set aside.

'i@“’
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That as per enquiry ‘réport f‘aﬁégéﬁ%n leveled in the charge sheet
has not been proved but still respondent No. 3 has passed an

order on the basis of mere allegation based on rumors.

That the case of appellant has been treated in very arbitrary
manners and no evidence what so ever has been brought on

record to substantiate the allegation leveled against appellant.

That the impugn-ed order has been passed in violation of law
and rules of disciplinary proceedings and prihciples of natural
justice. Enquiry officer has reported in clear terms that charges
of corruption did not stand proved as evidence of any kind was
not procured in support of the charges. The authority wrongly
and malafidly based the impugned order on assessments and

' speculations, therefore the impugned order is bad in law.

That the opinion of enquiry officer fhat there were rumors about
the involvement of appellant in corruption has no legal value
because enquiry proceedings are quasi judicial proceedings
therefore itlwas incumbent upon enquiry ofﬁcer to probe into
the allegations and find out the truth in the light of concrete
evidence. In the absence of any proof, the opinion of enquiry
officer was against the settled principles governing disciplinary

- proceedings.

That the enquiry officer in very explicit words has reported that
no evidence has been procured to establish the charge and only
opined that there were rumors about the involvement of
appellant in corruption. District Police Officer Karak imposed
major penalty of compulsory retirement from service on
appellant on basis of unfounded and baseless assessments.
Under the law punishment in departmental proceedings should
always be commensurate to the guilt proved through

~ substantive peace of evidence during enquiry.

That the enquiry proceedings against appellant suffered from
gross infirmities, illegalities and irregularities as no evidence
what so ever has been produce or cited in the enquiry report

- nor any witness has been examined before the appellant. -




@

That order passed 1s with “mala® fide intention as the good
entries recmjde‘d in the services-;rec-or’ded ‘of appellant has not
been considéred at all rather bad entries Which with due respect
are not available in the record of appellant has been discussed
by the respondent. Therefore the impugned order is not

sustainable under the law.

That the authority went beyond the scope in accepting the
opinion of enquiry officer based on assessments and
speculations rather the enquiry officer explicitly stated that no
evidence available against appellant. The authority did not

examine the departmental file in the light of real controversy.

That the impugned order has been based on hallowed and
unfounded assessments of enquiry officer who was otherwise
not competent to conduct enquiry, therefore the order is worth

set aside.

That no final show cause notice was issued to appellant which
is mandatory under the law. Similarly appellant was not

personally heard and no opportunity of defense has been

provided to appellant. ‘ Z

That That worthy provincial police officer had issued clear order
No. 6505-25/0S (Ops) dated 17.08.2013 for disposal of such

enquires through committee constituted as provincial and

‘regional level while the case of appellant was disposed of by

District Police Officer in vielation of ‘above orders. { Copy

attached)

That finding of the enquiry officer shows that nothing has been

established against appellant which could connect him with the

alleged allegation of corruption as no evidence has been

collected by the inquiry officer. Mere allegation or opinion does

"not means that the appellant was involved in corruption thus

the impugned order is not tenable in the eyes of law.

That impugned order dated 01/01/2014 is suffered from gross
infirmities, illegality , based on no evidence totally contradictory

to the enquiry report.

S
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-f?‘ - that the rules under wh1ch the appellant has been charged are

not applicable on him.

r. That the act of respondent is totally based on discrimination

undue victimization.

It is, therefore, most humbly prayed that by accepting this -

service appeal, the impugned orde-r.bearihg OB No. 07 dated
01/01/2014 may graciously be set aside by declaring it
illegal, unlawful, without autherity, based en mala fide, void
abinitio and thus not sustainable in the eyes of law and the
appellant may please be reinstated on his post with all béck

benefits of pay and service.

Any other relief not specifically prayed for but deem

appropriate in the circumstances of the case may also be

granted.
Through
Shahid Qayx im Khattak
. Advocate, ngh Court
Dated: /04/2014 Peshawar

Certifed that as per instruction of my client no such appeal has

been filed before this Hon’ble Forum. - :
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014
Inayat Zaman................o..eee. O Appellant
Versus
Provincial Police Officer and others.............oooiiiiiiiints Respondents
Affidavit

I, Inayat Zaman S/o Subhan R/o Rehmant Abad Tehsil & District
Karak, do hereby solemnly affirm and declare on Oath that the
contents of the above appeal are trué and correct to the best of my
knowledge and belief and nothing has been kept secret from. this

Hon’ble Tribunal.

Identified by
ye,

Shahid Qayum Khattak

Advocate -

ADVDCATE
.. NOTARY R
Sgp. Ny
1% w
/OM
N 4




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Inayat Zamar. ....ccc.eevieiiiiiiniiiie e e neeeas Appellant
Versus
Provincial Police Officer and others.........ccoovveviiviiinninninnn. Respondents -

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER
DATED 01/01/2014 TILL THE FINAL DISPOSAL OF THIS CASE

Respectfully Sheweth; -

S .That the above noted case has been filed before this Hon’ble Forum

in which no date of hearing is yet fixed.

2. That the applicants/appellants has got a good prima facie case in

his favor and balance of convenience also lies in her favor

3. That if the order dated 01/01/2014 has not been suspended till
the disposal of this Appeal then the applicant/ appellants would

suffer an irreparable loss and damages.

4. That the grounds of main Petition may please also be considered

as integral part of this application.

It 1is, therefore, respectfully prayed that by accepting this

T

application impugned order dated 01 /01 /2014' _

suspended till the final decision of the case.

Through

hay please be




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

[Inayat Zaman........c.ccoviviiiiiiiiiii eveveeeaeaas Appellant
Versus
Provincial Police Officer and others...........ccoevvevviiiniiniinenennen. Respondents
Affidavit

I, Inayat Zaman S/o Subhan R/o Rehfnant Abad Tehsil & District
Karak, do hereby solemnly affirm and declare on Oath that the

contents of the above application are true and correct to the best of |

my knowledge and belief and nothing has been kept secret from

this Hont’ble Tribunal.

Identified by

Shahid Q Khattak

Advocate

- |



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. | / 20 14

INayat Zamamn........cccoveriiiiiiniiiiie e e Appellant
Versus

Provincial Police Officer and others ...... ...Respondents

ADDRESS PF THE PARTIES

APPELLANT

Inayat Zaman S /o Subhan R/o Rehmant Abad .
Tehsil & District Karak

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspecto;' General of Police Kohat Region, Kohat.
3. District Police Officer, Karak
4. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar .

Through

Shahid @ayufn Khattak
Advocate, High Court
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CHARGE SHEET - -

-~ Mo, /7"67
. o bated /0//2’f‘\

“You ASlt Inayat- Zaman carry bad rs'-puiat'rbn for corrupsdicn
Furthex more your service record carries numuous bdd enifies, it

show your mefflmcncy, misconduct and it reputaticn.”

2. . By réason af your commission / ci'rriié‘sion" constitule miss-coniul
undeg Pohce dlsmpllnary rules 1975 and- have renderf_d your-self iable lu 1| UEaty

of the pcna!tlc,s specnfed an Pollce rules-1975 Ibld 7'\

-t
Lt

3. : You are, therefore requnred to subm:lI your wntten dclux € vennify

R
07- -days of the receipt of this charge sheet to 1he en(' Llft"“i.)l'fl('(‘,r le. _Gui SEUEY

. Khan SDPO Takht-‘e-Nasratl Your wntten defense ifa any should u.'r‘h the Enctaey

Ofiicers Wlthll\ the spccnﬁed penod fatllng Wthh 1t shall o(* presumed lh:ii YOU i

no defense to; pu in nd in that case ex-parte aclaon bhd“ bo uken .,g,.m it yOu

. 'r
: NoooTu e »’."l'l : .
4 o intimate whether you desire to be heard in person.
5 - . Astatement.of allegation is enclosed. ,
t“";-t & L .
i - " ~; "t 4
abyo
N I \
. T N
' © Disirict Police Ofticgr, Kz -
T § :




BETTER COPY

CHARGE SHEET

‘1 Atiq Ullah Khan Wazir, District Police Officer, Karak as competent authority
hereby charge you ASI Inayat Zaman Police Station Karak as follow:

“ You ASI Inayat Zaman carry bad reputation for corruption. Furthermore your
service record carries numerous bad entries which show your inefficiency,

misconduct and ill reputation.

2. By reason of your commission / omission, constitute miss-conduct under
Police disciplinary rules-1975 and have rendered your self liable to all or any

of the penalities specified in Police rules-1975 ibid.

3. You are, therefore, required to submit ydur written defense within 07- days of
the- of the receipt of this charge sheet to the enquiry Officer Mr. Gul Jamal
Khan SDPO Takt-e-Nasrati. Your written defense if any should reach the
Enquiry Officers .within the specified period,‘ failing which it shall be
presumed that you have no defense to put in and in that case ex-parte action

shall be taken against you.

4. Intimate whether you desire to be heard in person.

5. A statement of allegation is enclosed.

 District Police Officer Karak : ;\

ponaaan, . reas e
TR TTITEN Y

Al elsiED B
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v @ Dated .. ... .10

DISCIPLINARY ACTION

.

. 1/ B I, Atigq Ullah Khan Wazir Police Officer. Karch as c;onipclent authiiy,

i ~ - ~. N
_is of the opinion that AS| Inayat Zaman Police Station Karak. hus renderes tu

liable to bc proceeded against departmentally on ihe charges of comnatiniy
miscunduct and negligence in duty. Yoo A ’
‘ A et < =\-“ : N . = * e mmememmrads ant s e

“ASI- Inayat Zaman carries bBad = repuiation for corrupiion.

Furthermore his service record carries’ humerous bad enlries, vaacil

- e oo . . P g . " 1
- show his inefficiency, misconduct and ill reputation.
. The enquiry. Officer Mr. Gul Jamai SDPO Takht-e-Nasiati shail in

- accordance with provision of the Police disciplinary rules-1975 may proveas:

]
-l e X
! < .
N s
i v .
: .-
N
'
.
]
t
Do,
'
H
t
i
i-ml:a.
o .
I
}

[R5 AU LA S5 K A

reasonable opporturiily of hearing o the accused official, record his finding Lang
rnake within 10-déys' of the receipt of this order, recommendation 18 to punishi;.. i

ot other appropriaté action agaihsl the accused.

3. The accused official shall join the procecding on the dale, time cad,

_place fixed by the enquiry committee.

'1.

Disiiiét Police Officer, Faui.

Nos 226 &=GEC (enquiry), dated ‘_ée//, 2. 3 -
*Copy to- ' : - '
I.. The enquiry Officer for initiating proceeding against the accused undur -
Provision of Police disciplinary rules-1975.
2 A$l Inayat Zaman Police Sation Karak.

T
‘.. .
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f
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BETTER COPY

DISCIPLINARY ACTION

1, Atiq Ullah Wazir Police Officer, Karak, as competent authority is of the
opinion that ASI Inayat Zaman Police Station Karak has rendered him liable
to be proceeded against departmentally on the charges of committing

‘misconduct and negligence in duty.

“ ASI Inayat Zaman carries bad reputation for corruption. Furthermore his

service record ' carries numerous bad entries which show his inefficiency,

misconduct and ill reputation.

The enquiry Officer Mr. Gul Jamal SDPO Takht-e-Nasrati shall in
accordance with provision of the Police disciplinary rules-1975 may provide
reasonable opportunity of hearing to the accused official, record his finding
aﬁd_make within 10-days of the receipt of this order, recommendation as to
punishment or other appropriate action against the accused.

The accused official shall join the proceeding on the date, time and place fixed

by the enquiry committee.

District Police Officer, Karak

No. 17068-69/EC(enquiry), dated 10/12/2013

Copy to :-

1.

2.

~The enquiry Officer for initiating proceeding against the accused under the

provision of Police disciplinary rules-1975.

ASI Inayat Zaman Police Station Karak.

T T A e ooPY]
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' A_q;-zi:‘.,“ .).uu 1_, pd;sed on the. departmental enqu:ry against ASI Inayat

Z‘\-—:":an of o i | :sa,t i-’uh{ 2 leddmg to, the present departmental proceedlngs are as
wsi- ’ o '

R \Iln i) to *r*e charge sheet, AS! Inayat Zaman carried bad reputaﬁon

corruption -J‘:'\u Lo Lamc AUTErous bad entnes in his serv:ce record, which clearly

VU,

v inefficiaed v s mn-uu*t and i reputatron on his part.

s Shoat and tatement 01 allegation. based on above allegations

2 S@IVE 1t i uciaultpr AS| inayat Zaman. Mr. Gul Jamal Khan SDPO Takht-e-
alth Was il 98 uu]uny Onflcer to scruttnlze the conduct of At Inayat Zaman

creferenc L Gaz v::h:.n.:,ty; Joveled agpmst him.

s nepiry Officer conducted departmental enquiry, during the course of

“tithohe obdares Jand ecord and bank accounts in the name of defaulter AS! which

sd nolntz; N

art: However, the enquiry officer recommended him as corrupt

e ing bashs of General yeputaion and pdbljc percebtion for appropriate action.

froee the perusal of available record, recommendations of énquiry officer

Yerbus beeion ven by locak. Officers of special Branch and 1.B about his -

CLpt repa e Hae HIH.L%TGJK]FIPU peing comoetem authority under Ru!e-?; of NWFP

- Khybor .hlmmi\hw*x uahm, Rules 1975, am satlsfled that the defauiter ASl is an

«iicer of il L'-,-,.:'.itl; K

and aemamed involved in mlsuse of powers during his longer service
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Dlstn tPollce Officer, K. rak
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This order is passed on the departmental enquiry against ASI Inayat
Zaman of this District Police leading to the present departmental proceedings-are-as
follows:-

According to the charge sheet, ASI Inayat Zaman carried bad reputation
for corruption and also carries numerous bad entries in his service record, which clearly
show inefficiency, misconduct and ill reputation on his part.

Charge Sheet and Statement of allegation based on above allegation were
served upon the defaulter ASI Inayat Zaman, Mr Gul Jamal Khan, SDPO Takht-e-Nasrati
was appointed as enquiry Officer to scrutinize the conduct of ASI Inayat Aaman with
reference to the charge leveled against him.

The enquiry Officer conducted departmental enquiry, during the course of
which he obtained land record and bank accounts in the name of defaulter ASI which
prove nothing on his part. However, the enquiry officer recommended him as corrupt on
the basis of general reputation and public perception for appropriate action.

From the perusal of available record, recommendations of enquiry officer
and verbal information given by local Officers of special Branch and I.B about his
corrupt reputation, the undersigned being competent authority under Rule-3 of NWFP
now Khyber Pakhtunkhwa Police Rules 1975, am satisfied that that the defaulter ASI is
an officer of ill repute and remained involved in misuse of powers during his long
service of 25 yeare in Police Organization, hence in exercise of powers vested in me
under rule 5(5) of the rules ibid, he is awarded major penalty of compulsory retirement
from service with immediate effect.

OB No. 7
Dated 01/01/2014

District Police Officer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK

No. 19 /EC, dated karak the 01/01/2014

Copy of above is submitted for information and further necessary action to:-

1. The Deputy Inspector General of Police, Kohat Region Kohat w/r to his
Office Ends: Ng\ 1364-66/C-Cell, Dated 22.08.2013.

2. The District Pa '.\.\ Officer, ,c et

District Police Officer, Karak




Subject: Representation.

Respected Sir,

6) ’
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The Deputy inspector General of police . .
Kohat Region kohat.

A
' ' o ' (
. :

. vt - 0 -
Most respectfully appceliant submits the representation on the following facts and grounds:
; = A

- * N

.-

That appellant had joined police department as constable in the year, 1988. Appellant
qualified basis recruit course, promotion courses of lower and intermediate. Appellant also
qualificd other profcssional courses. T
That appeltant;was among the handworker and professional police officers. Appellant has
earned promotion to the rank of Assistant sub: inspector.
That appellant was noted for good performance therefore, appellant was charged with
independent charge of Police Station for a period of about one year despite the fact
_ appellant was possessing junior rank of ASL - .
That district police officer karak issued charge sheet based on allegaiions of involvemsnt in
corruption and bearing ill- reputation to appellant. , o
That appellant submitted detailed reply in response 0 the charge sheet, contending therein
that appellant has got only inherited immoveable property and there is no bank balance of
appellant. Furthermore, no penalty on charges of corruption was imposed on appellant
during long service. -
That Distrit Police Qficer Karak imposed penalty of compulsory retirement from sevvice
upon appellant vides order bearing OB.No.-7, dated 01.01.2014. Hence thé ‘present
-representation on the following grounds: o

Grounds.

a)

b)

Than the, impugﬁg:d order has been passed in violations of law and rules of disciplinary’
proceedings and principles of natural justice. Enquiry office has reported in clear terms that

charges of corruption did not stand proved as evidence of any kind was not procured in support--

of (he charges. The authority wrongly and malafidly based the impugned order on assessments
and speculations, therefore the impugned order is bad in law. .
That the opinion of enquiry officer that there were rumors about the involvement of appellant
in corruption has no legal value because enquiry proceedings are quasi judicial proceedings
therefore it -was incumbent lupQon enquiry officer to probe into the allegations and find out the
truth. In the absence of any proof, the opinion of enquiry officer was against the settled
principles governing d9isciplinary proceedings.

The enquiry officer has reported that no evidence to establish the charge was procured and cnly
opined that there were rumors about the involvement of appellant in corruption. District Police

Officer Karak imposed major penalty of compulsory retirement from service on appeliant on

[ P
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To,
The Deputy Inspector General of Police,
Kohat Region Kohat.
Subject: Representation.
Respected Sir,

Most respectfully appellant submits the representation on the following

facts and grounds:

Facts:

D

2)

3)

4

3)

6)

Grounds:

a)

b)

That appellant had joined police department as constable in the year, 1988.
Appellant qualified basis recuit course, promotion courses of lower and
intermediate. Appellant also qualified other professional courses.

That appellant was among the handworker and professional police officers.
Appellant has earned promotion to the rank of Assistant Sub: Inspector.

That appellant was noted for good performance therefore, appellant was
charged with independent charge of Police Station for a period of about one
year despite the fact appellant was possessing junior rank of ASL

That district police officer karak issued charge sheet based on allegations of
involvement in corruption and bearing ill reputation to appellant.

That appellant submitted detailed reply in response to the charge sheet,
contending therein the appellant has got only inherited immoveable property
and there is no bank balance of appellant. Furthermore, no penalty on charges
of corruption was imposed on appellant during long service.

That District Police Officer Karak imposed penalty of compulso‘ry retirement
from service upon appellant vides order bearing OB. No. 7 datgg\01.01.2014.
Hence the present representation on the following grounds:

A - .

‘. J
That the impugned order has been passed in violations of law and rules of
disciplinary proceedings and principles of natural justice. Enquiry officer has
reported in clear terms that charges of corruption did not stand proved as
evidence of any kind was not procured in support of the charges. The
authority wrongly and malafidly based the impugned order on assessments
and speculations, therefore the impugned order is bad in law.
That the opinion of enquiry officer that there were rumors about the
involvement of appellant in corruption has no legal value because enquiry
proceedings are quasi judicial proceedings therefore it was incumbent upon
enquiry officer to probe into the allegations and find out the truth. In the
absence of any proof, the opinion of enquiry officer was against the settled
principles governing disciplinary proceedings.
The enquiry officer has reported that no evidence to establish the charge was
procured and only opined that there were rumors about the involvement of
appellant in corruption. District Police Officer Karak imposed major penalty
of compulsory retirement from service on appellant on basis of unfounded and
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prou.edmrrs should always be commensurate to the quilt proved during enquiry.

RN

[}

That the enqulry proceedmcs against appellant suffered from gross infirmities and such as non-
producnon of any eudence and examination-of witnesses in the presence of appeliant.

That good entries recorded in the service record of appellant were completely ignored. Again
there is no bad entry in the service record relating to.the cl'rarges Therefore the impugned order
is not sustalnablc under the Jaw. e et
That the authonty went beyond the scope in acceptmg the opmion of enquiry ofﬁcez oased on
assessments and speculations., The authority did not examine the departmental file in the light
of real controversy. :
That the impugned order has been based on haIIowad and unfounded aosessnxrts of enquiry
officer, therefore the order i is worth set aside.

That no final show causes notice was. 'ssued to appeIIant SumIa:iy aopellant was not.

personally heard and no opportunity of defense was provided to appelIant
That worthy provincial police officer had issued: clear order No.:6525-27/0s dated 17. 08 2013
for disposal of such enquiries thirough committee constltuted at provincial and regional level

while the’ case of appeilant was disposed of by sttnct Police Ofﬁce; in violation of above
orders. k1" i : .

. That appeliant ‘was posted at district Kohat while’ the lmpugned order’ was 1ssued by dlstnct'

police officer karak. The chm ge sheet did not spec1fymg any lapses and omission committed at
district karak. The charge was general in nature. Thelefolc district police officer karak has
acted beyond jurisdiction and powers

Vested in him.

1t is ther efore requested that the impugned order mav be set asxdc with all back venefits.

. ‘t
s ;
o - .

(INAYAT ZAMAN}
S/O SUBHAN r/o Remat Abad
© Tehsil & Distrit Karal,

b \\ o
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~-the basis of unfounded and baseless assessments. Urider the law punishment in aepn mentai
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baseless assessments. Under the law punishment in departmental proceedings
should always be commensurate to the guilt proved during enquiry.

That the enquiry proceedings against appellant suffered from gross infirmities
and such as non production of any evidence and examination of witnesses in
the presence of appeliant.

That good entries recorded in the services recorded in the service record of
appellant were completely ignored. Again there is no bad entry in the service
record relating to the charges. Therefore the impugned order is not sustainable
under the law.

That the authority went beyond the scope in accepting the opinion of enquiry
officer based on assessments and speculations. The authority did not examine
the departmental file in the light of real controversy. _
That the impugned order has been based on hallowed and unfounded
assessments of enquiry officer, therefore the order is worth set aside.

That no final show cause notice was issued to appellant. Similarly appellant
was not personally heard and no opportunity of defense was provided to
appellant.

That worthy provincial police officer had issued clear order No. 6525-27/0S
(Ops) dated 17.08.2013 for disposal of such enquires through committee
constituted as provincial and regional level while the case of appellant was
disposed of by District Police Officer in violation of above orders.

That appellant was posted at district Kohat while the impugned order was
issed by district police officer karak. The charge sheet did not specifying any
lapses and omission committed at District Karak. The charge was general in
nature. Therefore, district police officer karak has act beyond jurisdiction and
powers vested in him.

It is, therefore, requested that the impugned order may be set aside with all
back benefits.

(INAYAT ZAMAN)
S/O SUBHAN R/O Rehmant Abad
Tehsil & District Karak
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" From : the Inspector General of Police,
Khyber Pakhtunkhwa.
To: The Capital City Police Officer,
Peshawar
All Regional Police Ofﬁéers,
Khyber Pakhtunkhwa
All District Police Officers,
Khyber Pakhtunkhwa
No. 6505-25/0S(Ops) ' Dated 17.08.2013
Subject:- ERADICATION OF CORRUPTION
Memo:
This is in continuation of correspondence on the subject .
2. All senior officers have powers to take disciplinary action against inefficiency ,

misconduct and corruption of their subordinates. Chief Minister Khyber Pakhtunkhwa
has ordered strict and prompt action against all corrupt police officers / officials in line

with

of KPK government against corruption an institutionalize mechanism has

been devised by KPK Police to deal with corrupt officers/ officials. For the purpose

Police Accountability Commission at CPO level and Regional Disciplinary Committees

at RPOs level are established. The commission and committees will complete their task
. within 30 days and submit report to Provincial Police Officer.

3.

Detail about composition and functions along with working mechanism of Police

Accountability Commission and Regional Disciplinary Committees is as under.

 DIG HQrs

Police Accountability Commission

Composition
Add! IG HQrs -

DIG Enquiries & Inspections
AIG Establishment '
AIG Legal

Functions ‘

Review of recommendations of Regional Disciplinary Committees
Monitoring of all major and minor punishment including removal
retirement and lay off from service.

Review and assessment of administrative, disciplinary , appellate actions
Retention policy for inefficient and corrupt officers / officials

Regional Disciplinary Committees
Composition -

RPO

All DPSs in the Region
SSP Special Branch

!
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Functions

- Report about reputation and assets from intelligence agencies
Identification of corrupt and inefficient officers / officials
" Scrutiny of service, punishment and appeal record.

c. Mechanism ‘ .

Step 1: Review of service record of police officer ( ASI or DSP)
by RDCs

Step 2: Seeking reports about reputation and asset from
intelligence agencies by RDCs

Step:3: Recommendation by RDCs to the commission

Step 4: Evaluation of the recommendations by the commission and
direction to disciplinary authorities.

Step 5: Action by Disciplinary authorities.

Step 6: Final report by the Police accountability commission and
Regional Disciplinary committees

4, All concerned are required to take immediate steps for formation, functioning and

reports of Police Accountability Commission and Regional Disciplinary Comrmttees
under intimation to DIG Hqrs:

5. This issues with approval of inspector General Police.

( MIAN MUHAMMAD ASIF) PSP
Addl: IGP, Ops

An‘ Corlaly T 3 \
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