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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR!<'•

Service Appeal No. 15181/2020

Date of Institution ... -' 09.11.2020

Date of Decision ... 17.01.2022

Mr. Ismail Ex-LHC District Police Mardan.
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

Taimur AN Khan, 
Advocate For Appellant

Muhammad Rasheed, 
Deputy District Attorney I-For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMANi^AZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (El:- Brief facts of the

case are that the appellant while serving as Constable in Police Department was

charged in FIR U/Ss 365/302/419/420/468/470/471PPC & 15AA Dated 06-04-

2020. The appellant was arrested by local police and was confined in judicial

lockup. The appellant was also suspended from service and departmental

proceedings conducted against him and ultimately the appellant, while in jail was

dismissed from service vide order dated 17-09-2020. The appellant was released

on bail vide judgment dated 07-08-2020. Feeling aggrieved of his dismissal, the

appellant filed departmental appeal, which was rejected vide order dated 12-10-

2020, hence the instant service appeal with prayers that the impugned orders

ye

> % /



2
i

dated 17-09-2020 and 12-10-2020 may be set aside and the appellant may be re

instated in service with all back benefits.

02. Learned counsel jfor the appellant has contended that the appellant has

not been treated in accordance with law, rule and policy on subject and acted in

violation of Article-4 of] the Constitution and unlawfully issued the impugned
j

order, which is unjust, unfair and hence not sustainable in the eye of law; that

the appellant was not directly involved in criminal case but he was charged U/S
j

164 Cr.Pc and that too, with inordinate delay which by itself is the proof that the

charge against the appellant is false and concocted and he was made a scapegoat

on the basis of his family relations and because of the fact that he was serving in

police department to damage his service career; that under police rules, the

respondents were required to issue charge sheet/statement of allegation, which

are requirem^prtr^of law but they failed in utter disregard of set procedure and law.

the impugned orders are unlawful and hence not tenable; that meretj

registration of FIR against the appellant cannot be taken as a Gospel truth in as

much as the allegation have to be established in the competent court of law and 

until then the accused jwould be presumed to be innocent; that in view of this 

matter CSR 194 mandates that a civil servant who is charged for a criminal case

and is arrested is to be deemed as suspended and until finally convicted by the
1

competent court of law, mere on the basis of FIR cannot be dismissed from

service; that the appellant was granted bail by the competent court of law and 

has not yet been convicted for the offense, hence the impugned orders are highly 

arbitrary in as much as the appellant was kicked out of service in the basis of

unconfirmed and unproved allegations; that neither any inquiry was conducted

into the case nor any documentary proof or oral evidence was recorded in

presence of the appellant nor he was afforded opportunity to cross-examine such

witnesses; that entire action was taken at the back of the appellant, thus the 

appellant was condemned unheard; that it is a well settled legal proposition that
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regular inquiry is must before imposition of major penalty of dismissal from

service; that Article-lOA of-the Constitution read with sed:ion-16 of Civil Servant

Act, 1973 provides for right of fair trial and that too as per prescribed law and

rules for the determination of every civil right and obligation or any criminal

charge against a person, thus the impugned orders are void ab initio as well as

against the principle of natural justice; that no meaningful opportunity of

personal hearing was afforded to the appellant, which is mandatory requirement

of law, thus the appellant was condemned unheard, as the action has been taken

at the back of the appe lant, which is against the principle of natural justice; that

the appellant served the department for 11 long years and during the period, he

has never been departmentally proceeded against, rather he has been awarded

with comm^ation certificates.

District Attorney for the respondent has contended that03. Learned Deputy

the appellant was placed under suspension on account of registration of FIR U/Ss

365/302/419/420/468/470/471PPC & 15AA Dated 06-04-2020; that the appellant

was proceeded against departmentally and was afforded every opportunity of 

defense; that the appel ant was served with charge sheet/statement of allegations 

as well as show cause notice; that during the course of inquiry, the appellant was 

afforded full opportunity of defense, but the appellant failed to prove his

innocence; that after conclusion of the inquiry proceedings, the inquiry officer

recommended the appellant for award of major punishment of dismissal from

service, which does commensurate with gravity of the misconduct of the

appellant; that departmental appeal of the appellant was considered but was

rejected being devoid of merit.

04. We have hearc learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was proceed against, while he was 

behind the bars. The inquiry report to this effect would reveal that it was not a
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regular inquiry, as the inquiry officer admitted to the fact that the official is

behind the bar, but is involved in a criminal case, hence he should be dismissed

from service, hence it was a summery procedure without ascertaining facts and

without adhering to the method prescribed in law. Allegation of his involvement in

criminal case would need a bigger inquiry as it would involve strong evidences for

proving his guilt, but the respondents adopted easy way. The correct course

would have been to suspend the appellant from service under section 16:19 of

Police Rules, 1934, which specifically provides for cases of the nature and to wait

for the conclusion of the criminal case, but the respondents hastily initiated

departmental proceedings against the appellants in absentia and dismissed him

from service before conclusion of the criminal case. It is a settled law that

dismissal of civil servant from service due to pendency of criminal case against 

him would be bad unless such official was found guilty by competent court of law.

Contents of would remain unsubstantiated allegations, and based on the

sapae; maximum penalty could not be imposed upon a civil servant. Reliance is

placed on PU 2015 Tr.C. (Services) 197, PU 2015 Tr.C. (Services) 208 and PU

2015 Tr.C. (Services) 152.

06. Placed on record Is charge sheet/statement of allegations dated 12-05-

2020 containing the charges of his involvement in criminal case with no specific 

charges, thus the authorized officer failed to frame the proper charge and

communicate it to the appellant's alongwith statement of allegations explaining 

the charge and other relevant circumstances proposed to be taken into

consideration. Framing of charge and its communication alongwith statement of 

allegations was not merely a formality but it was a mandatory pre-requisite, which

was to be followed. Reliance is placed on 2000 SCMR 1743. In addition, it is also

not clear as to whether such charge sheet was actually served upon the appellant

or it was only eyewash.
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07. In absence of any solid proof, the inquiry officer only relied on his own

wisdom. In a manner, the appellant was deprived of the right to defend his cause

and which smacks malafide on part of the respondents. It is a cardinal principle of

natural justice of universal application that no one should be condemned unheard

and where there was likelihood of any adverse action against anyone, the

principle of Audi Alteram Partem would require to be followed by providing the

person concerned an opportunity of being heard. The inquiry officer

recommended the appellant merely upon his involvement in FIR and with no solid

evidence against the appellant. Mere reliance on FIR and that too without

confronting the appellant with the same had no legal value and mere presumption

does not form basis for imposition of major penalty, which is not aliowable under

the law.

08. In circumstances, the instant appeal is accepted. The impugned orders

dated 17-09-2020 and 12-10-2020 are set aside and the appellant is re-instated

into service. The intervening period is treated as leave of the kind due. The

respondents still have an option under the provisions contained in Rule 16:2(2) of

Police Rules, 1934, if decision in the criminal case was found adverse. Parties are

left to bear their own costs. File be consigned to record room.

ANNOUNCED
17.01.2022

(AHMmsOLTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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17.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Rasheed, Deputy District Attorney for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned orders dated 17-09-2020 and

12-10-2020 are set aside and the appellant is re-instated into service. The

intervening period is treated as leave of the kind due. The respondents

still have an option under the provisions contained in Rule 16:2(2) of

Police Rules, 1934, if decision in the criminal case was found adverse.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
17.01.2022

a p
(AHMAD^TAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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15.09.2021 Counsel for appellant present.

Asif Masood All Shah learned Deputy District Attorney 

alongwith Khyal Roz Inspector for respondents present.

Former requests for permission to file rejoinder. Request 
is accorded with direction to furnish the same within 10 days in 

office. To come up for arguments on 17.01.2022 before D.B.
\

4-y
CRozina Rehman) 

Member (J)
Chairman

;
I/
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Junior to senior counsel for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith Mr. 

Khayal Roz, Inspector (Legal), for the respondents present.

Written reply on behalf of respondents not submitted. 

Representative of the department is seeking time for submission 

of written repiy/comments. Request is accepted and time 

allowed. Case to come up for written reply,^fxi|Timents on 

20.04.2021 before 5.B.

10.03.2021

(MIAN MUHAMf^D) 
MEMBER (E)

20.04.2021 Due to demise of the Worthy Chairman the Tribunal Is 

defunct, therefore, case is adjourned to 20.05.2021 for the same 

as before.

Reader
Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.07.2021 for the same 

as before.

, 20.05.2021

Reader

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG alongwith Khyal Roz, Inspector for the 

respondents present.

Respondents have furnished reply/comments.. The 

appeal is entrusted to D.B for arguments on 15.09.2021.

07.07.2021

Chairman



Mr. Muhammad Amin Ayoub, Advocate, for appellant is11.01.2021
present.

The sum total of what,has been agitated at the bar is that,
I 'N, \ ‘

implication in a criminal case, he was suspended from service 

vide FIR bearing No. 323 dated 06.04.2020 under sections 365, 

302, 419, 420, 468, 470, 171 and 15A Police Station Saddar 

Mardan, on the basis of statement recorded under section 164

able to be released on bail by the Hon'ble

on

Cr. PC. He was
Peshawar High Court, Peshawar, on 07.08.2020. The disciplinary

proceedings were initiated against appellant when he was in

charge sheet was issued nor''judicial lockup, therefore, no 

statement of allegations was served on appellant and Irregular

was conducted as a result of which he was awardedinquiry
major penalty of dismissal from service, the departmental appeal

moved for the purpose proved abortive, hence, .the present

service appeal.
The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to ail just legal 

objections. The appellant is directed to deposit security and 

fee within 10 days, thereafter, notices be issued to the

-'•i

uTti^
process

-"■Respondents for written reply/comments for 10.03^2021 before

S.B.

JAMAL KHA(MUHA ____
MEMBER (JUDICIAL)

f
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r
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#/ Form- A I
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FORM OF ORDER SHEET
Court of

/r/yi /2020Case No.-

Order or other proceedings with signature of judgepate of order 
proceedings

S.No.

321

The appeal of Mr, Ismail resubmitted today by Mr. Khaled Rehman 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

26/11/20201-

REGISTRAR ^

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-

CHAIRMAN

V.

I



The appeal of Mr. Ismail Ex-LHC District Police Mardan received today i e. on 09.11.2020 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Copy of departmental appeal preferred by the appellant before respondent no.2 
mentioned in para-4 of the memo of appeal is not attached with the appeal which may 
be placed on it.

2- Page No. 7 of the appeal is illegible which may be replaced by legible/ better one.

No.^8^8

\

Dt. 72020.

REGISTRAR '
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

:r fv^
J ■ / r

^ Ills'^ c/"'^



BEFORE THE KHYBER PAKHTUNKHWA SERVJCE TRIBUNAL PESHAWAR

/2020Service Appeal No.

AppellantIsmail

Versus

RespondentsThe PPO and others

INDEX

Date PagesS.No. Description of Documents Annexure
1-4Memo of Service Appeal1.

06.04.2020 52. F.l.RNo.323 A
B 6-7Statement U/S 164 Cr.P.C 07.05.20203.

07.08.2020 C 8-10Bail granting order4.
14.06.2020 D 115. Inquiry Report

Final Show Cause Notice 20.07.2020 E 126.
30.07.2020 FReply to Show Cause Notice 137.

G21.09.2020 148. Impugned original order
October, 2020 15-169. Departmental Appeal H

12.10.2020 I 17-1810. Impugned appellate order
J 19Commendation Certificate11.

12. Wakalat Nama

peilaiuV-
Th rough

Kha ah man
Advociite,
Supreme CourL(tf Pakistan

&

Muhamma/^min Ayub 
Advocate, High Court

&
Muha 
Advocate, High Court
4-B, Haroon Mansion 
Khyber Bazar. Peshawar 
Off: Tel: 091-2592458 
Cell # 0345-9337312

Ghazanfar Ali

Dated: 09/11/2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. l^l/2Q2Q
»«n«

O.a *'.V No.

Mr. Ismail
Ex-LHC,
District Police, Mardan Annellaiit

VERSUS

1. The Inspector Genera! of Police
Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer.
Mardan Region, Mardan.

3. The District Police Officer,
District Mardan................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 17.09.2020 WHEREBY MAJOR 

PUNISHMENT OF DISMISSAL FROM SERVICE WAS IMPOSED UPON
THE APPELLANT AGAINST WHICH HE PREFERRED

DEPARTMENTAL APPEAL TO RESPONDENT N0.2 BUT THE SAME
WAS UNLAWFULLY REJECTED VIDE IMPUGNED APPELLATE
ORDER DATED 12.10.2020.

PRAYER:
On acceptance of the instant appeal, the impugned order dated 17.09.2020 

passed by Respondent No.3 and impugned appellate order dated 12.10.2020

passed by Respondent No.2 may graciously be set aside and appellant may be re- 

service w.e.f. 17.09.2020 with all back benefits.

Re^istrat^
^ 11 Respectfully Sheweth,

£?^ g Facts giving rise to the present appeal are as under:-

P-3S. 1. That the appellant was employed in the Police Force as Constable way 

back in the year 2009 and has rendered meritorious service for the 

Department. Throughout his service appellant has never been

5(A
*4- a

9a I
a..
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V
departmentally proceeded against and even a minor penalty has not been 

imposed upon him so far, thus the service of the appellant remained 

unblemished and spotless.

2. That the appellant while performing duties at RRU Mobile-II Katlang 

Circle Mardan, was suspended from service on the implication in Criminal 

Case FIR No.323 {Annexe- A) dated 06.04.2020 U/s 365, 302, 419, 420, 

468, 470, 171 & 15AA Police Station Saddar, Mardan by recording 

Statement under Section-164 Cr.P.C. {Annex'.-^) before the learned 

Judicial Magistrate, Mardan after considerable delay of one and a half 

month. Later on, appellant was got arrested by the local Police and Confined 

to the judicial lock up. He moved applications for release before the lower 

fora but the same were fruitless. Eventually, appellant approached the 

Hon'ble Peshawar High Court, Peshawar wherein his bail application was 

accepted vide order dated 07.08.2020 {Annex:~C).

3. That while the appellant was in Judicial Lockup, the Respondents without 

issuing Charge Sheet and Statement of Allegations to the appellant 

conducted an irregular inquiry (Inquiry Report Annexi-D) at the back of 

the appellant wherein he was recommended for major punishment of 

dismissal from service. Appellant was issued a Final Show Cause Notice 

{Annex:-^) and since the charges were unfounded, misplaced therefore, 

appellant refuted the same and furnished a detailed reply {Annex'.-¥) on 

30.07.2020 explaining his position before the Competent authority. (Reply 

to the Final Show Cause Notice may be considered as integral part of this 

appeal.)

4. That appellant was expecting that his reply to the Final Show Cause Notice 

will thoroughly be considered but to the utter bewilderment of the appellant 

neither his reply was appreciated by applying a judicial mind nor he was 

afforded a chance of personal hearing and was imposed upon the major 

penalty of dismissal from service vide impugned original order dated 

21.09.2020 {Annex\-G) against which appellant preferred Departmental 

Appeal (Annex'.-B) to Respondent No.2 who by means of impugned 

appellate order dated 12.10.2020 {Annexi-X) unlawfully rejected the same.
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That appellant, being aggrieved of the impugned orders ibid, files this 

appeal, inter-alia, on the following grounds:-

5.

GROUNDS:

A. That Respondents have not treated appellant in aceordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

orders, which are unjust, unfair and hence not sustainable in the eye of law.

That appellant was not implicated in the criminal case directly albeit he was 

charged U/S 164 Cr.P.C but that after an inordinate delay whieh by itself is 

the proof that the charge against the appellant is Tilse and concocted and he 

was only made an scapegoat on the basis of his family relations and 

because of the fact that he was serving in the Police Department to damage 

his service career.

B.

C. That under the Police Rules 1975, Respondents were required to issue 

Charge Sheet and Statement of Allegations to the appellant which are 

requirements of law but they failed in utter disregard of set procedure and 

law and thus the impugned orders are unlawful and hence not sustainable.

D. That without prejudice to the grounds mentioned above but in addition 

thereto it is submitted that mere registration of an F.I.R cannot be taken as a 

Gospel truth inas much as the allegations have to be established in the 

competent court of law and until then the accused is presumed innocent. In 

this view of the matter C.S.R 194 mandates that a civil servant who is 

charged tor a criminal case and is arrested is to be deemed as suspended 

and until finally convicted by the eompetent court of law, mere on the basis 

of F.I.R he cannot be dismissed from service. The appellant has already 

been granted bail by the competent Court of law and has not yet been 

convicted for the offence. In this view of the matter, the impugned orders 

are highly arbitrary inas much as the appellant was kicked out of service 

the basis of unconfirmed and unproved allegations.
on

E. That neither regular inquiry was conducted into the case in hand nor any 

documentary or oral evidence was recorded in presence of the appellant 
was he provided an opportunity of cross-examination. The entire action was 

taken at the back of the appellant and thus he was condemned unheard. It is 

a settled law that where a major penalty is to be imposed then regular

nor
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inquiry is necessary which has not been done in the case in hand.

F. That Article-lOA of the Constitution of the Islamic Republic of Pakistan, 
1973 read with Section-16 of the Khyber Pakhtunkliwa Civil Servants Act, 
1973 provides for the right of fair trial and that too as per prescribed law 

and Rules for the determination of every civil right and obligation or on any 

criminal charge against a person. Thus the impugned orders are void, ab- 

initio as well as against the principle of natural justice.

G. That no meaningful opportunity of personal hearing was afforded to the 

appellant neither by the competent authority, nor by the Enquiry Officer 

which are the mandatory requirements of law. Thus appellant was 

condemned unheard as the action has been taken at the back of the 

appellant which is against the principle of natural justice.

H. That the appellant served the Department for long 11 years and during this 

period he has never been departmentally proceeded against. Moreover, he 

has been awarded with Commendation Certificate {Annex\- J).

1. That appellant would like to offer some other grounds during the course of 

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 
specifically asked for, may also be granted to appellant.

Ajppellant
Through

KhalelR^
Advocate,'
Supreme Court of Pakistan

,&
Muhamina^rtliiii Ayub
Advocate, High Court

&
MuhanW^ Ghazaiifar All
Advocate, I-ligh Court

Dated:09/ll/2020
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Judgmtnx She^.!
,'■

IN THE PESHAWAR HIGH COURT, 
PESHAWAR

‘Y

^'-
. •

(JitAi^ DtficrtMiaiJ

Cr.MBANo. 2188-P/2020. 
Ismail Vs The State. 

JUDGMENT

I
fM

07.08.2020.
Mr. LaibarKhan Kb 
.\dvoca(e.

Date of henring. 

Petitioner(s) by:

Mr. Mudasser Iqbal Advocate.

Mr. Muhammad f urqan Advocate.
**tr*

on bail in esse 

under Sections

/419/420/468/471/170/171PPC/ 15 AA, at 

Distnet Mardan.

Corapiaiua^'f ^y*

State by:t,.

1

Ismail seek his releasepetition, petitioner 

FiR No. 37.3 dated 6.4.7020 registered

302/365/34 

Police Station Saddar,

As per conten

Mufeed Khan was 

in Motorcar

1

3

Khan brotlier of 

abducted by some 

bearing re^tration 

iateron

tsofFlManas
2.

unknown persons 

No.871-lslam3batl

rccovareil, lor which 

accused. Utewn. 

stateroant worded under Section

dead body waswhose
f

complainant charged unknown

in his supplementao' 

IM Cr.PC, before the

. /

\

Rested ^ii^xhe

; «d
j';
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iearTied Judicial Magistrate concerned, tiotainated 

^iresent petitioner alongwith co-accused for Gammisslpn of 

offence.

= fi
r}AI, pr-

’F-

i

heard learned counsel for the parties1 have

and have gone through the record. 

Admittedly,

3.g

i

isf
I

petitioner has not been directly 

rather be was nominated
4.

charged in the FIR by nameV

, statementby complainant in his supplementary

164 Cr.PC before tiie learned
lat er on

t
recorded under Sectionn

cerned for commission of affencei conJudicial Magistrate5 ofhls sadsfaction regarding involvement of 

ission of offence lias been disclosed
but no sourceS ,

V petitioner in the commi

i„ hb ab».=t by complaltiant 

presence petitioner

complainant Is

'{ mitted the offcricc. Eveni. has com
of the occurrence nor 

circumstantial evldencii Is
not the eye witness

.t

•i
ir ocular or strong 

which could
otherany

Y- nncct the petitioner with 

incrlmlnailng has
CO

5ivailable on flic, 

vhe commission 

been rccovefo

cif offonce» Besides, no

d from the direct possession of petitione r or

, which could link him with the

of offence as

I
I at his Instance
.J

n of offence. Mere helnoiisness

per for commission of offence Is

t) tominissldn.

nomination of

15
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<iot sumcicnl to link him with the
commission of offence 

until and unlo.« strong and cogent corroborative evidence

I•*r

i'

IS brought on record against him, which at present lacks In 

the Instant case. Moreover, the
*
I

Ico-accuscd Khushrang

from whose possession the alleged 

commission of olTence v/as recovered, has also been

motorcar used in

fit anted hail by the august Supreme Court of Pakfsian, so 

petitioner having been attributed weaker role chan that of 

above co-iiccused. Is also entitled to the concession oi hall 

on the principle of consistent:}*. PeUtloncr Is behind the 

bar since his arrest and no more required to the 

Invesiifiation Agency for further interrogation, therefore, 

this ball petition is allowed and petitioner is admitted to 

bail provided he furnishes ball bonds in the siiui of 

Rs.'^lOO^OUO/- vvlih two sureties each in the like amount lo 

tlm saiisfacUon of learned lllaqa/Duiy Judidal Magistrate 

conc(;rm.-d, who shall ensure that the sureUes are local,

reliable and men of means,

The above are reasons of my shon order of

I

9

i
I

I
4
i

It

Ji

I
i

i

»

I
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even date.
I «
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r) OFFtCCOFTHE

superintendent of police 
operations & headquarters

f^AROAN 
0937-9230117 

0937-92301 Tl 
i^lL2imllQ6@gnT^nxom .

I ■

p”!
Tell;

■•■ I
c-^Fax:

F.Mail:?•

■ 4e-i9.^/FA.C0ps)

Jlie District Police Officer
> : ■• ..Mardan.

/Ub/ect;.

/ ;•

Vi F.NOnmv
NO. 26^^ --------- —^

0>e subjecr: noJdablvl''^^' 261/PA dated

AMcjiatin

•7i « againstI LJIC ISM All
iMenio:

>2.05.2020 on
/

!

ns:
f;] /■
I ■/ , . ii.ili.totl, otider ''™i' i^'. 26^.

No. 323; dated Ofi oa oooa. ' / • ^ ^>^a‘g ‘
station:Saddar. ? ^ ^ 265/302/419/420/468/47'

f Pi'oceediriix^j^ .

was
Katiang 

a ca.se Vide FIR,ed in
i/470/i7I/l5AA Police

r -r
' \

Central .la,T Ma^d^i" A ’’'““^‘'1."^ initiated. Accused official I. r ,- .1 •

, -..........

■ S2SrT”'~peration to co-accitsPd in ' - • ® episode he
. . . brutally kified after Eidna|,pint, ‘b'^ offense whereby a

Ikcornniendn'iidnc-

I

co-o
extended full 

young chap wa.sr
t •

(

accused iLHC''f 

pol^fo^'ce .ma'y'iiad fn.... . ' activities

Submitted please. . -

'ecommended againsi the 
stage would Be deemed' .'to 

j-f's '■etcntioii m 
5 ^iwarded Maidr

e Rules I 9'^n-,cndeci 20T4'.'

\

Snpcrinfendent of Police 
Operafion.s & Re}i(lqii;irlci-.s

lyiiirdai)P

75^ ‘- v.v.

/

/,D l-v

. V,• .

14,•' -•.' I I'l .'■

I
'/} c!

■ '.

•v.

U'- '•

1
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OFFieE OF THE 

DISTRICT POLICE OFFIC te:
Ill

J

MARDANI'

; TerNo. 0937r9230109 & Fax,No. 0937-9;:
•;Ern3il; _dDomdn@omali:com ’■/

olii

? i ■

No.
Dated /7 / 2020/PA'

FINAL SHOW CAUSE NOTITP:

. . LHC. Ismail. No;7637. whii^^osted at RRU Mobile-Ii Kallang Circle
(now under suspension & Central iaii,.Mardan},^s be.en .involved in a case vide FlPv No.323 

dated 06-0:4-9020 U/S-365/302/419/420/4(\8/47/470/170/171/15AA PS Saddar.

i

in thisNonnection, during the course of Departmental Enquiry, conducted 
by-Mr;-.^aqai- Azeem SP/Operations Mardan vide his office letter No.100/PA, (Ops) dated 

24-06-2020, in pursuance of this office Statement of Disciplinary Action/Charge Sheet 

No.261/PA dated. 12-05-2020, holding responsible you of gross misconduct & recommended for

ex-parte aetipn/dismissal.

)

Therefore, ■ it is proposed to impose Major/Minor penalty as envisaged 

under Rules ,4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.
;

Hence,;ipr. Zahid Ullah (PSP) District Police Officer Mardan, in exercise

of the power, vested in me under Rules 5 '(3) (a) & (b) of the Khyber Pakhtunkhwa Pol

1.975 calf u'p.pn ;you to Show.'Cause Finally as. to why the; proposed punishment should not be 

awarde’d-to you.

ice Rules- f

:

' \ , Your reply shall reach this office within 07 days of receipt of this Notice;

failing which:-it;will be presumed that you-have no explanation to offer.
y.

■You are li.berty.to -appear for personal hearing before the undersigned

R]

5'fi* 'i*-

^ ' Received;by_A_C 

Dapd;_^^fe^/2020

(Dr. ZiDWAJllah^SP 
Distr^t Police Offier r 

•dL-Mardan

\T

Copy toOTPohee Lines (Attention-Reader) to deliver this notice upon the alleged official in 
Central Jail^Mardan & the receipt thereof shall be returned to -this Office within (05) days 
further necessary/aetion. for

.4'..>;■■ a•v
)

S)

X.->
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OFFICE OF THE' /^ 

DISTRICT POLICE OFFICER, 
MARDAN

' k

7 ■Ml'.Wii
■ ftisB

isTel No. 0937-9230109 & Fay No. 0937-9230111
Email: dpomdnCc^grnail.com

DatedV /C /202n1^0. /PA

ORDER ON ENOUTRY OF UlC TSMAIL N0.2()37

This order will dispose-off a Departmental Enquiry under Police Rules 

1975, initiated againrt the .subject officiah under the allegations that while posted'at RRU 

Mobile-ll Katlang Circle (iiow under suspension Police Lines Mardan). was placed under 

• suspension and closed to Police Lines vide this office OB No.768 dated 11-05-2020, issued vide 

order/endorsement No.2481 -85/OSI dated 1 1-05-2020, on account of charging in a case vide FIR 

No.323 dated 06-04-2020 U/S 365/302/419/420/468/471/470/171/15AA Police Station Saddar 

and proceeded against departmental!}' through Mr. Vv'aqar Azeem, the then SP/Operations vX 

Mardan vide this office Statement of Disciplinary Action/Charge Sheet No.261/PA dated 

12-05-2020, who (E.O) after fulflling necessary process, submitted his Finding Report to this 

office vide his office letter No.l 00/P A,(Ops) dated 24-06-2020, recommending the alleged 

official for Ex-parte action/major punishment of dismissal from service.

1

4:':

m.

@
In this connection, he was served with a Final Show Cause Notice under 

K.P Police Rules-1975, issued vide this offee No.73/PA dated 20-07-2020, to which, his reply 

was received and found un-satisfactory.

^ ■

i
* '

Finn! Orderif LHC Ismail was heard in O.R on 16-09-2020, but failed to present any 

plausible reasons in his defense, therefore, awarded him Major Punishment of Dismissal from 

service with immediate effect, in exercise of the power vested in me under Police Rules-1975.
if

■ OB No.
Dated. ^ j 2020. i

(Dr. PSP
I^istrict Police Officer 

Miibdmi
Copy forwarded for information & n/actlon to:- '■■■—mM-m 1) The SP/lnvestigation Mar^Z

2) TheDSP/HQrs: MardaZ
3) The P.O & E.C (l[^e Office) Mardan.

4) The OSI (Police Office) Mardan with ( ) Sheets.

ift-

■|i:P
it. F

m
A. : . .*
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Ar

TO: .
Tl3fi Regional, police officer, 
police rDepartmeEit,Mardan;, ]

;

Through:PROPER CHANNEL..:

Subject-iPPEAL AGAINST THE ORDER' 07 THE D.P.O.MARDAN, 
DATED 21/09/2020, AWARDING THE PUNISHMENT OP
dismissal from serviqb. i • i-■

I

.A

I •
Sir, ■

With reference to the captioned order,whereby . 
I am dianiissed from service onidisciplinary grounds* . . 
(Copy attached)* ,1

‘v.

•
that the .;iniE),u^ed order ,j.a;: illegai,void,as!a:^st ' 

'.the facts and, against: t^e principles of natural ; , 
: austice.H^ce,the same is liable to be set-aside 

and I.-am .entitled .to be re-instated into service, 
with, continued servic.e.benefila*

f
1

1*:

:

'Ii

!-•
. that the -dharges,as levelled agai'nst 'me ..ar^e. ia-cbrrec. 
false and based on malice' on the part of tbe

/> 5- that the Case does hot concern any departmental
Offenceiwhile,the relevant criminal case is yet

^ i
. under trial,where.in ne^ date is fix.edi08/10/2020;
. pending in the.court of the: learned Additional.

V.. sessions :judge-lY,M'ardanjHe.nce,the disciplinary V 
proceedings ip the prosit: case,needed to

,
. kept pending till the, recprding of evidence, for. 

ascertaining the actual:position of the case.

2*

ave •

, - that no .fitness. had been; exaimined in my pres^Ce4.
. .KssLB and thusii. was deprived from the right of 

exajnination^^a witnesses so .examined.' i cross

that the/evidence o.f a.witness,not allowed to be • 
■ subjected to the test of. cros6*.examination,ha5 

. no ,1'egal effect.

L

5.

// 6, that ;! not .summoned to participate intiie
enquiry, proceedings even,my defence statement
was not recorded.

•r

P/2Contd;
• • • 4

;

(2
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•i ■

■,■■'■ .■■that'-l.-WaS'^ .tm.-iudiciar. Qixg±hdy’ in ■
.• .the period',.lurhen. the 'enquir-y;;;proceedin'g3' 'are' shown, •' 

to have-been' carried^ out.-. , • ‘

;’'that-I' w.as-. not .-issued/communi'cated the;. alles.dd 
■ charge ■ sheet .aloiigwlth.-sthtement 'of- .aliegatiohs

;;tha^:^i; V^as -on -duty-^in K:atlaiig,when
^::-'^rQsted:.by;qazi:Azpat,the'circle ;.r).&w£

. r.'vdVtaijied.-in,;ciiu‘artei’Gu'ar^i'-r.-.' 'i

.■that. injy.-.defehce'yersion'.,ds .hot given ■ any-a^tentioh
at-,,any-3t^.e.Eveh,the factual.-^^.'.is' not'-taken

.into ..consideration .that..-not. charged....in ^■ ■.■..
■-■ ■ the-siR..But,-l'ater'^on,i'wan.;.iniplicated .through.;.

.•• s'bafeiDerit-Recorded' under 
•• /malafideiy.. .. ..

.7.

: ■

a. •
f

//. 9. I| was ■
■■

...J

■ ■ /r. 10 •

I
I section 164--cr.p-.'0 .7;

-.i-

., .11- ■ . - that I:- haV.e clean. .servi'c;e^'rec'orda,prev^iihg. over -. 
^^'twelve';ye^3;.without''any^atig^la.

•. -I. ■,> .

'.'/I.t -ih Phased, that,', setting-.-^idfe the iiDpiigne'd 

ord;eE,i.';may.-,'kindly,.he re-''ihstat'ed,.,'lnto'. service, with: 

hack service. .benefits■
.'■:'.■•T,•'•

-. i-

Ir; t : ;■ •, \
■ 1 •

t'

. Datpd:,';24/b^/2p3hi:^
'. ' . T;

.-ijour/s obediently,. I
‘V-I (

i* c
> ",

■c
■

.'.-i'ClSMAIL

Mdrdan police';

Address.;.;.MPhallah .-Azia'-Abad
y'ill age-, -.jabe-r, m ard an', '

' I
■■■ •. !■■;

.T

;
t

i ",
*• .>r

•k '

I
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■ .1I
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This order will dispose-off (he departmental 
Ex-LHC .small No. 26S^ of Mordan District Police 

Police Officer, Mardan, whereby he was 

dismissal from service vide OB; No

appeal preferred by 

against the order of District
awarded major punishment , of 

1593 dated 17.09.2020. The appellant 

the allegations that he while posted 

placed under suspension and

was proceeded against departmentally on 
at 'RRU Mobile-II Katlang Circle 

Police Lines, Mardan
was closed to

. , ^ involvement in a case vide FIR No 32n
dated 06-04-2020 U/S 365/302/419/420/468/471/470/171 

Saddar, Mardan.

on

/15AA Police Station

Proper departmental enquiry proceedings were initiated against
alongwTh Statement of Allegations 

Superintendent of Police Operations, Mardan . was nominated 

Officer. The . Enquiry Officer after 
findings and

him. He was issued
and

as Enquiry
submitted his 

ex-parte action by-

fulfilling codal formalities 
recommended the delinquent Officer for 

awarding him major punishmen of dismissal from service.
He was iissued Final Show Cause Notice'to which his 

received and found unsatisfaclory. He was also provided opportunity of self 
efense by summoning him in the Orderly Room held in 

Police Officer, Mardan

reply was

the office of District!/’

on 16.09.2020. But he failed to advance any cogent

c ■ ' awarded major punishment of dismissa'
from Service vide OB: No. 1598 dated 17.09.2020.

Peeling aggrieved from

reason in his defense. Hence

M ^ <^f District Police Officer
ician, the-appellant preferred the instant appeal. He was summoned and

eara in person in Orderly Room held in this office on 06.10.2020.

Prom the perusal of the enquiry file 

it has been found that allegations leveled 
been proved beyond any shadow of doubt. During 

the accused confessed

and service record of the 

against the appellant have
appellant,

the course of investigation
his guilt and circumstantial evidence were alsocollected which established the 

offence.
nexus of accused with tlie 

Moreover, the involveme:-{ of appellant 
clearly a stigma on his .conduct. Hence,
Department will stigmatize the prestige 

fighting crime, he has

commission of 
in this heinous criminai case is 

the retention of appellant in Police 

of entire Police Force as instead of 
himself indulged in criminal activities. Moreover,

he

STED
h
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could not present any cogent justification to warrant interference in the order 
passed by the competent authority.

Keeping in yiew the above, I, Sher Akbar, PSP S.St Regional 
Police Officer, Mardan, being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected and filed, being devoid of merit.
Order Announced.

\

al Police-Officer. 
Mardan.■ *•

a - -No. Dated Mardan the
Copy forwarded to District Police Officer, Mardan for information 

and necessary w/r to his office Memo; No. 290/LB dated 01.10.2020. His

./ES, /2020.

service record is returned herewith.
! ^*****^

•<

!

ESlW
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Commendation Certificate I

,■5*
Class II 

Granted by
'T1 /
\/

Mr. _t
'■■ s'QEPI .*r^/ JQP general of police

MARDAN REGION MARDAN.
(

:4>CjRu[cdXi^_/^aa4ii£_A/o-—^-63z
SjjLQaM-------------------

li^..
f TO —

(\
s'*Son of

District—Jt.

I.o

. 4
Ifi. 4^

A In Recognition of
I s'*.

f 7
t<d if . ( Ii n f, ‘.i ft Ji,

\:N
O.B. NO.
DATED T

\
/Deputy Inspector Genera! of Police 

Mardan Region Mardan.
-*>y^STEfl •I w
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 15181/2020

AppellantIsmail Ex-LHC District Police Mardan

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

Respondents

Para-wise comments on behalf of respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 

respondents.

REPLY ON FACTS

Para to the extent of enlistment in Police Department of appellant pertains to 

record needs no comments, while rest of the Para is not plausible because 

every Police Officer / Official is under obligation to render meritorious service 

because in this department no room lies for lethargy moreover clean and neat 

service record does not mean a clean chit for future wrong deeds.

Correct to the extent that the appellant while Posted at RRU Mobile-ll Katlang 

Circle was placed under suspension on account of involvement in a case vide 

FIR No. 323 dated 06-04-2020 u/s 365/302/419/420/468/471/470/171 PPC 

/15AA Police Station Saddar, District Mardan. During the course of 

investigation the appellant made confession in his statement got recorded u/s 

161 CrPc. In the whole episode the appellant extended full co-operation to co

accused in committing the offence whereby a young chap was brutally killed 

after kidnapping. While rest of the Para is incorrect, because criminal and 

departmental proceedings are two different entities which can run parallel and 

the fate of criminal’case will have no effects on the departmental proceedings 

(Copy of FIR is annexed as "A").

Para to the extent of conducting irregular enquiry at the back of appellant is 

totally ill-founded hence denied, because he was issued Charge sheet with 

statement of allegations and Final Show Cause Notice was also issued to the

1.

2.

3.

A



;

appellant, which was received by the appellant hirnself and in this regard he 

duly signed and thumb impressed the photo copy as token of its receipts. 

Moreover, during the course of enquiry the enquiry officer provided full-fledged 

opportunity to the appellant for defending himself but he bitterly failed to 

produce even a single iota of evidence therefore, plea taken by the appellant 

has no legal footing to stand on, besides the above, the appellant was also 

called in Orderly Room on 16.09.2020 but this time too he failed to justify his 

innocence (Copy of serving charge sheet. Final Show Cause Notice and enquiry 

report are annexed as annexure "B", "C" & "D").

4. Incorrect. Plea taken by the appellant is totally false because after conclusion 

of enquiry, the enquiry officer recommended the appellant for major 

punishment, in light of recommendation, the competent authority issued Final 

Show Cause Notice to the appellant, to which his reply which was received but 

found un-satisfactory. Moreover, the appellant was also provided right of self 

defense in Orderly Room on 16.09.2020, but he again failed to justify his 

innocence, therefore, he was awarded major punishment of dismissal from 

service which does commensurate with the gravity of misconduct of appellant. 

Besides, the appellant preferred departmental appeal and the appellate 

authority after paying due consideration, summoned and heard the appellant 

in Orderly Room held on 06.10.2020, but he bitterly failed to produce any 

cogent reason in his defense. Therefore, the same was rejected and filed being 

devoid of merit (Copy of rejection order is enclosed as Annexure "E").

5. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:

A. Incorrect plea taken by the appellant is not plausible because respondents 

have no grudges against the appellant therefore, stance of the appellant is 

totally ill-founded.

B. Incorrect plea taken by the appellant is not plausible because respondents 

have no grudges against the appellant, hence, stance of the appellant is 

totally ill-founded.

C. Incorrect. Plea taken by the appellant is not plausible, the respondents 

fulfilled ail the requirement and issued charge sheet with statement of 

allegations and final show case notice as per Police Rules, however, the 

orders passed by the competent authority as well as appellate authority are 

legal, lawful hence, liable to be maintained.

D. Incorrect. That the appellant was placed under suspension on account of 

involvement in a case vide FIR’ No. 323 dated 06-04-2020 u/s 

365/302/419/420/468/471/470/171 PPC /15AA Police Station Saddar,

■ District Mardan. During the course of investigation the appellant made 

confession in his statement got recorded u/s 161 CrPc. In the whole

0



, i

\
episode the appellant extended full co-operation to co-accused in 

committing the offence whereby a young chap was brutally killed after 

kidnapping. While rest of the Para js incorrect, because criminal and 

departmental proceedings are two different entities which can run parallel 

and the fate of criminal case will have no effects on the departmental 

proceedings.
E. Incorrect as discussed earlier, the appellant was**issued Charge Sheet with

■ statement of allegation and enquiry was entrusted to the then SP

Operations Mardan who during the course of enquiry provided full-fledged 

opportunity to the appellant for defending himself but he failed to produce 

any cogent evidence in his defense, he was also issued Final Show Cause 

Notice to which his reply was received but found un-satisfactory. Moreover, 

the appellant was also provided right of self defense in Orderly Room on 

16.09.2020, but he again failed to justify his innocence, therefore guilt of 

the accused has been proved to the hilt.

F. As discussed earlier the respondent department had no grudges / ill-will 

against the appellant therefore, stance taken by the appellant has no legal 

footings to stand on.

G. Incorrect. Para explained earlier needs no comments.

H. Pertains to record needs no comments.

I. That the respondents also seek permission of this Flonorable Tribunal to 

raise additional grounds at the time of arguments.

PRAYER:-
It is therefore, most humbly prayed that on acceptance of above 

submissions, appeal of the appellant may very kindly be dismissed with costs.

Provincial ™iice Officer, 
Khyber P^htunkhwa, 

Pesn^ar.
(ResponSjenj; No. 01)

Regional Police Officer, 
Mardan

(Respondent |no. 02)

Distr^^ofice wficer, 
J Marday

(Respondent^o. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

♦ -

Service Appeal No. 15181/2020

AppellantIsmail Ex-LHC District Police Mardan.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others

Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby declare and solemnly affirm on oath that 
the contents of the Para-wise comments in the service appeal cited as subject are 
true and correct to the best of our knowledge and belief and nothing has been 

concealed from this Honourable Tribunal.

Provincial Police Officer, 
Khyber PaAltunkhwa, 

Peshav^r.
(Responient^o. 01)

Regional Police Officer, 
Mardan I

(Respondent No. 02) • /

Distr^yp^ceoffi^r, 
(/ Mardan. yx

(Respondent No. 03)

i
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OFFICE OF THE' 

^IS^RICT POLICE OFFICER, 

.MARDAN
Tel Vo. 0937-9230109 & Fax No. 0937-9230111 

^ Email: dporndn@gmail.com

■ i

:bisi■ s.-

/2020/Dated
/PANo. ;

nisriPLINARY ACTION/

SA.T.TAD KHAN (PSP), District Police Officer Mardan, as competent 
that LHC Ismail No.2637, himself liable to be proceeded against, as he

authority am of the opinion 
committed the following acts/omissions within the meaning of Police Rules 1975.

STATEMFNT of A1 Dt:GATIONS
i

1
Whereas, i wr Tsmail No.2637. while posted at RRU Mobile-Il Katlang Circle

ide FIR No.323 dated
i
1

(now under suspension Police Lines Mardan), has been involved m 

06-04-2020 U/S 365/302/419/420/468/471/470/170/171/15AA PS Saddar.

a case v

I
)

■■f

of the said accused official with 

is iinminated as Enquiry Officer.

,7
For the purpose of scrutinizing the conduct 

reference to the above allegations, Mr. Waqar Azeem SP/Ops MD^

in accordance with the provision of Police Rules 1975,The Enquiiw Officer shall,
provides reasonable opportunity of hearing to the accused Police Officer, record/submit h.s findings and 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate .

action against the accused Official.

the date + timef.HC Ismail is directed to appear before the Enquio' Officer on

and place fixed by the Enquiry Officer.

PSP(SAJJAD 
District Police Officer
^ Mardan

mailto:dporndn@gmail.com


OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN
tw
'wSi

#■

\ s./

Vo^ ; j'fi

0937-9230109 & Fax No. 0937-9230111 
Email: dpomdn@gmail.com

Tel

CHARGE SHEET

I, SAJJAD KHAN (PSP). District Police Officer Mardan, as competent 

authority, hereby charge LHC Ismail No.2637. while posted at RRU Mobile-Il Katlang Circle (now 

under suspension Police Lines Mardan), as per attached Statement of Allegations.

By reasons of above, you appear to be guilty of misconduct under Police Rules, 

1975 and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

1.
/

1
You are, therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

2.
!
1
'dI

Your written defense, if any, should reach the Enquiry Officers within the 

specified period, failing which, it shall be presumed that you have no defense to put-in and in that case, 

ex-parte action shall follow against you.

3.
'■1

f5
5

Litimate whether you desired to be heard in person.4.
1,

(SAJJAD N) PSP 
District Police Officer 

Mardan

1

mailto:dpomdn@gmail.com
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.)lOFFIGE OF THE 

OISiFRICT POLICE OFFIC
‘ V

i■plil5«
■lil

f 91

IVIARDAN
0111Tel No. 0937-9230109 & Fax No. 0937-9

Fmaih f1pomdn@omail.eom /

7S/
o /'I 12020Dated/PANo. 7

FINAL SHOW CAUSE NOTIC

LHC Ismail No.2637, while/posted at RRU Mobile-II Katlang Circle
vide FIR No.323(now under suspension & Central Jail Mardan), 1ms been involved in 

dated 06-04-2020 U/S 365/302/419/420/4a8/47y470/170/17l/15AA PS Saddar.
a case

In this connection, during the course of Departmental Enquiry, conducted 

‘by Mr. Waqar Azeeni SP/Operations Mardan vide his office letter No. 100/PA, (Ops) dated 

24-06-2020, in pursuance of this office Statement of Disciplinary Action/Charge Sheet 
N0.26I/PA dated 12-05-2020, holding responsible you of gross misconduct & recommended for 

ex-parte action/dismissal.

Therefore, it is proposed to impose Major/Minor penalty as envisaged 

under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I Dr. Zaiiid Ullah (PSP) District Police Officer Mardan, in exercise 

of the power vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunldiwa Police Rules 

1975 call upon you to Show Cause Finally as to why the proposed punishment should not be 

awarded to you.

Your reply shall reach tliis office within 07 days of receipt of this Notice, 

failing which; it will be presumed that you have no explanation to offer.

>•
You are liberty to appear for personal hearing before the undersigned.

•.(

(Dr. Za^lkfuTla^yPSP 
Distr^t Police Officer 

/UiMardan

Received by__ X
\

Dated: ^2J^j2020

Copy to Rl/Police Lines (Attention Reader) to deliver this notice upon the alleged official in 
Central Jail Mardan & the receipt thereof shall be returned to this Office within (05) days for 
further necessary action.

O/jC'-

mailto:f1pomdn@omail.eom
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^ vri-iCii: OFTHE

mardan 
0937-92301/7 

0937-9230111 

a^ml506@^gm^com

l/CS
\

// .XejJ;>-
Fax:

’a; .,/
4r^^.-/PA,(ODS)

The District Police Offi 
Mardan.
SEMARiMENTAL EN
3VO. 26.37 ^

cer,//

..^libject:
■ / SlMj^AGATfenr^ ^

IfflCaSMArr.ih4i ... p ^emo:I
? ,

:' Oie subject noted'ablfve^^^' Memo: No. 2'6I/pX''a
ated 12.05.2020 Qii1^; imfe ' dlksMons:

!»
> ■ !

suspension Police 
06.04.2020-u/s

initiated under the 
Circle (now undei 
^0- -^23 dated

iin.,) H„T“ f SiI"i

f

0 station Saddar 
Pj’oceedinv's;’

£ .

Central ./ail were initiated. Accused nffl • i ■5“=sasss=a^ill
pillpiSSgSjH
gecomn,encl.ifinn.- young chap was

!

■ Pe!^Te' forcF Te.-A r-2-- actlvides' m

submitted p ease. ......... ■ ■ ^

i

SuperintendentofPoIice
Operations & Heall 

iVIardan !’
quarters?F

SSLU 'K $c/v
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OFFICE OF THE 

DISTRICT POLICE OFFICER,
"/

11
iiiIliaMARDAN''.X

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dDomdn@Qmail,com •

Dnted^/ /<f /2020/PA

ORDER On enquiry OF LHC ISMAIL N0.2637

This order will dispose-off a Departmental Enquiry under Police Rules 

1975. initiated against the subject official, under the allegations that while posted at RRU 

Mobile-II Katlang Circle (now under suspension Police Lines Mardan), was placed under

suspension and closed to Police Lines vide this office OB No.768 dated 11-05-2020, issued vide
order/endorsement No.2481-85/OSI dated 11-05-2020, on account of charging in a case vide FIR 

No.323 dated 06-04-2020 U/S 365/302/419/420/468/471/470/171/15AA Police Station Saddar 

and proceeded against departmentally through Mr. Waqar Azeem, the-then SP/Operations 

Mardan vide this office Statement of Disciplinary Action/Charge Sheet No.261/PA dated 

12-(fe-2020, who (E.O) after fulfilling necessary process, submitted his Finding Report to this 

office vide his office letter No.l00/PA,(Ops) dated 24-06-2020, recommending the alleged 

official for Ex-parte action/major punishment of dismissal from service.

In this connection, he was served with a Final Show Cause Notice under 
K.P Police Rules-1975, issued vide,this office No.73/PA dated 20-07-2020, to which, his reply 

was received and found un-satisfactory. ■1

.'r,, :

Final Order
LHC Ismail was heard in O.R on 16-09-2020, but failed to present any 

plausible reasons in his defense, therefore, awarded him Major Punishment of Dismissal from 

service with immediate effect, in exercise of the power vested in me under Police Rules-1975.

'ir,
'7v

OB No.
Dated ^7/ 2020.

/

4.7
(Dr. Zahid Ullah) PSP 
District Police Officer 

Mardan
Copy forwarded for information & n/action to:-

1) The SP/Investig^fton Mardari;
2) The DSP/H0m: Mardan.
3) The Pda^ E.C (Police Office) Mardan.

^) TRe/OSI (Police Office) Mardan with ( p Sheets.

'i■V

ill

A =■•

lu



ORiDE R

This order^ill dispose-off the departmental appeal preferred by 

Ex-LHC ismaif No. 261^ of M^^rdan District Police against the order of District 

Police Officer, Mardan, whereby he was awarded major punishment of 

dismissal from service vide OB: No. 'I5S3 dated 17.09.2020. The appellant 

proceeded against departmentally on the allegations that he while posted 

at RRU Mobile-11 Katlang Circle, was placed under suspension and closed to 

Police Lines, Mardan on account, of involvement in a case vide FIR No. 323 

dated 06-04-2020 U/S 365/302/419/420/468/471/470/171/15AA Police Station 

Saddar, Mardan.

was

Proper def)artmentat enquiry proceedings were initiated against

andhim. He was issued Ctiarge Sheet alongwith Statement of Allegations 

Superintendent of Police Operations, Mardan was nominated as Enquiry 

Officer. The Enquiry Officer after fulfilling coda! formalities submitted his
findings, and recommended the delinquent Officer for 

awarding him major punishment of dismissal from service.
ex-parle action by

He was issued Final Show Cause Notice to which his reply 

received and found unsatisfactory. He was also provided opportunity of self 

defense by summoning him in the Orderly Room held in the office of District 

Police Officer, Mardan on 16.09.2020. But he failed to advance any cogent 

reason in liis defense. Hence, he was awarded, major punishment of dismissal 

frorn Service vide OB; No. 1598 dated 17.09.2020.

was

Feeling aggrieved from the order of District Police- Officer, 

Mardan. the appellant preferred the instant appeal. He was surnmoned and 

heard in person in Orderly Room held in this office on 06.10.2020.

From the perusal of the enquiry file and service record of the 

appellant, it has been fourid that allegations leveled against the appellant have 

been proved beyond any shadow of doubt. During the course of investigation 

the accused confessed his guilt and circumstantial evidence 

collected which established the nexus of accused with tlie commission of 

offence. Moreover, the involvement of appellant in this heinous crirninai case is 

clearly, a stigma on his conduct. Hence, the retention of appellant in Police 

Department will stigrnatize the prestige of entire Police Force

i

were also

as, instead of
fighting crime, he has himself indulged in criminal activities. Moreover, he

STED ■

h
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could not present any cogent justification to 

passed by the competent authority.

Keeping in view the above, Sher Akbar, PSP S.St Regional 
Police Officer. W|ardan, being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected and filed, being devoid of merit.

Order Announced.

warrant interference in the order

X

Reguanal Potic<r^ffinfir, 
Mardan.

63/0 a -- )oNo. /ES, Dated Mardan the 72020.
Copy forwarded to District Police- Officer, Mardan for information

No. 290/LB dated 01.10.2020.and necessary w/r to his office Memo:
His

service record is returned herewith.

(*****)

)
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^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 15181/2020

AppellantIsmail Ex-LHC District Police Mardan

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is 

also authorized to submit all required documents and replies etc. as representative of 

the respondents through the Addl: Advocate' General/Govt. Pleader, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar.

Provincial J^lice Officer, 
Khyber PfiK^tunkhwa, 

Pesha^r.
(Respons^n^o. 01)

Regional Polic^Officer, 
Mardap

(Respondent No. 02)

tM^olice ^ficer, 
MardarK

Distr/

(Respondent No. 03)



VAKALATMAma
'0 ■

.(!■

NO. : /2021

— (Appellant) 
. (Petitioner) 
(Plaintiff)

. N

VERSUS

(Respondent)
(Defendant)lA^,

Do hereby appoint 
Peshawar^ to 
me/us as

"B "’W"”Setalf.11The Advocate/Counsel is also at liberty tn IpI ^^ove noted matter

High Court

Dated /202

(CLIENT)

ACCBPTE
y

taimv.
Advocate High Court 

BC-10-4240
CHIC: 17101-7395544-5 
Cell No. 0333-9390916

KHAN

<

OFFICE:
Room # FR-8, 4'^ Floor, 
Bilour Plaza, Peshawar 
I'antt: Peshawar '

■ ^



All communications should be 
addressed to the ' Registrar KPK 
Service Tribunal and not any official, 
by name.

KHVBER PAKHtUNKtfA

SERVICE TRIBUNAL, PESHAWAR
/STNo.

Ph:-091-9212281 
Fax:-091-9213262

/2'02^Dated:

To

The District Police Officer, 
Government o^ Khyber Pakhtunkhwa, 
Mardan.

Subject: judgment in appeal no. 15181/2020. MR. ismail

I am directed to forward herewith a certified copy of Judgement 
dated 17.01.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

REGTSTRAR-
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

V
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BEFORE THE KP SERVICE TRlBUNAT . PFSTT^^Ip
.•'9.

'V

APPEAL NO. r 72021
\

Imran-Ud-Din, Ex-S.I No.. 1375/p,.
.Police Station Agha Mir Jani Shah, Peshawar.

(APPELLANT)

; . VERSUS

1. The Provincial Police Officer, Khyher Pakhtunkhwa, Pesha

2. The Capital City Poliee Officer, Peshawar.

3. The Senior Superintendent of Police (Operation) Peshawar.

war.

(RESPONDENTS)

appeal under SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAT. ACT^ 1074 AP,ATVc-r 

THE ORDER DATED 28.12.2020
APPELLANT WAS DISMISSED FROM
AGAINST THE ORDER DATED 20.04.2021 WHEREBY THE
DEPARTMENTAL APPEAL OF TKF
BEEN REJECTED FOR NO GOOD GRQTINDS.

WHEREBY THE
SERVICE AND

APPELLANT HAS

ir PRAYER:

THAT ON ACCEPTANCE OF THIS 

IMPUGNED ORDER DATED 28.12.2020 AND 20.04.2021 MAY 

KINDLY BE SET-ASIDE AND THE RESPONDENTS MAY BE 

DIRECTED TO REINSTATE THE APPELLANT INTO HIS 

SERVICE WITH ALL BACK AND CONSEQUENTAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF THE APPELLANT.
TTEfeTE®

APPEAL, THE

;»

fectwi--/,
Sv ri-ivtc

Service 'frlhuna.^
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■ Service Appeal No. 6598/2021

Date of Institution ...

Date of Decision

.. Imran-Ud-Din, Ex-S.I No. ,1375/P, Police Station Agha Mir Jani Shah, Peshawar

■ . (Appellant)

;

19.05.2021

22.12.2021

VERSUS

The Provincial Police Officer; Khyber Pakhtunkhwa, Peshawar and two others.'

(Respondents)

Asif Yousafzat, ■ 
Advocatei

For Appellant

Noor Zaman Khattak, 
District Attorney

For respondentsj

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR CHAIRMAN

member (EXECUTIVE)i
;

judgment

ATIQ-UR-REHMAN WAZIR MEMBER (F)--
This single judgment 

connected Service Appeal 

Police Officer, 

common .question of law and

!

shall dispose of the instant service appeal as well as the
i

bearing No, 6599,2021 -6,log Shoryar Ahroed Versus Provincial 

Khyber Pakhtunkhwa, Peshawar and two others" as 

facts are involved therein.

}

i

I
i 02, Brief facts of the case are that the appellants, while' serving as SHOs in 

were charged in FIR Dated 24-06-2020'
r

with section 118 & 119 of Police Act,

'cyber, crime Act, 2016 
\

criminal procedure initiated

police stations.i ATm-ESTED
U/Ss 166/342/355PPC

i •read
2017 and section 20/21/22 and 24 ofFs

ti.iUUwaBvkiNiC.
ri-ibrnni** • Consequently, the appellantsSc'i'vicc

were arrested and proper 

Simultaheously, departmental. against them. ■ 

proceedings were also initiated against them and
were ultimately awarded with ■
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major punishment of dismissal from service vide order'dated 28-12-2020. Feeling' 

aggrieved, the appellants filed separate departmental appeals, which were also 

rejected vide order dated 20-04-2021, hence the instant service appeals with ' 

prayers that the impugned orders dated 28-12-2020 and 20-04-2021 may- be 

aside and the appellants may be re-instated in service with all' back benefits.

set

03. Learned counsel for the appellants has 

orders are against law, facts and

contended that the impugned 

norms of natural justice, hence not tenable and 

liable to be set at naught; that the appellants has not been treatedi in accordance
'with law and their rights secured under the Constitution has badly been 

that the appellants were not
• violated;

afforded appropriate opportunity of defense, as no
regular inquiry was conducted against the appellants; that during the course of 

disciplinary proceedings, the appellants were behind the bars, inspite they were-
not associated with proceedings of the inquiry, as such the impugned orders

b be set aside on this score alone; that neither statements of the witnesses 

were recorded in presence'of the appellants 

the appellants to

are
lia

nor any opportunity was afforded to 

cross-examine such witnesses; .that the appellants 

directly charged in FIR, but upon.the statement of the complainant 

the appellants

were not

u/s 164 CrPc,

were nominated in that criminal case; that no statement of the 

in presence of the' appellants during the inquiry

I

complainant .was recorded i
f

proceedings, which mandatory step in disciplinary proceedings; that nowas a

charge sheet was communicated to the appellants inspite of the fact that 

appellants were.in Jail and.it was
the

very easy for the respondents 'to serve show 

notice through .superintendent of Jail, which however■ cause
was not done in case

AT^STEB ,of the appellants; that show cause.notice was issued to the appellants on 24-12- 

was received by Superintendent of Jails2020, which
on 28-12-2020 and handed

to the appellants on the same day; that 
\

the appellants were dismissed from .service 

respondents; that the appellants

on the same day i.e. 28-12-2020, 

which shows'malafide 

were involved in a criminal case and

on part of the

as per CSR-



3

194-A, the appellants were required | to be suspended from 

conclusion' of the criminal case pending against them, but the respondents 

without waiting .for decision in the criminal case, dismissed'the appellants from 

service in violation of CSR-194. ’ .

service till the

04. Learned District Attorney for the- respondents has contended that the
I

appellants were proceeded departmentally on the charges of subjecting 

Radiullah alias Almeray Tehkalay to inhuman and degrading treatment; that a 

criminal case was also registered against them u/s 166/342/355 PPC

one

read with

section 118 and 119 of KP Police Act, 2017 and sections 20/21/22 and 24 of cyber 

crime'Act, 2016; that the appellants proceeded against departmentally 

the same very charges and they were'served with charge sheet/statement of

were on

allegations^ SP City was appointed as inquiry officer; that during the

he inquiry officer found them guilty of the charges leveled against them; 

that upon receipt of findings of the inquiiiy officer, the appellants 

show cause notices; that after observing all the codal formalities, 

were awarded with appropriate punishment of dismissal from 

dated 28-12-2D20. ' ■ '

course of
inqujj:y;

were issued final

the appellants

service vide order

!

05. We have heard learned counsel I for the parties .and have perused the
record.

/06. In order to fully appreciate the iss,ue in hand, it would be useful to have a 

glimpse of the background of the case. .Record reveals that a video was made

^ on social media by unknown

Tehkalay can be seen drunken, abusing

persons, where one Mr.' Ridiullah alias AmirPcstiawacr

senior police officers, which attracted
lAirir'E wrath of police in shape of an FIR lodged against him 

thereafter another video of Amir
in police station Yakatut,

was made viral, where he is seen apologizing for
' '

After few days, another video of the

i

ii.

ii
i4 his abusive language in his first video.

same

can be seen inflicting brutal torture on ^ 

High-handedness of police in the video came to the

person went viral, wherein police officials 

' him. and striping him naked.

- i
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limelight, which was agitated and condemned from 

and electronic media and which necessitated the 

action against those involved in the issue. In the first place,

166/342/355 PPC read with sections 118, 119 of Khyber Pakhtunkhwa Police Act, 

2017 and sections 20/21/22/ & 24 of Cyber Crime

every corner including print.

senior police officials to take

an FIR U/Ss

Act, 2016'dated 24-06-2020 

was registered against three police officials, namely ASI Zahir Ullah and

constables Tauseef and Naeem, who can be clearly seen in the video. Amir, the 

victim, was produced before the court of judicial magistrate, who 

dated 01-0772020 recorded U/S 164 CrPc;
in his statement

interaiia had divulged that he was
tortured by police on.the directions of both the appellants,

SHO PS Yak'atut and PS Tehkal, hence names of the appellants 

in the FIR dated 24-06-2020 and both the

who at that time were

were also inserted 

appellants were arrested on 01-07-

07. On the other hand departmental proceedings were also initiated against 

the appellants. Being involved in a criminal case, the respondents 

to suspend the appellants from 

which specifically provides for 

Regulations-194-A also supports the 

required to wait for the conclusion of the

were required

service under section 16M9 of Police Rules,

1

1934,

cases of the nature. Provisions of Civil Service

same stance, hence the respondents were

criminal, case, but the respondents 

proceedings against the appellants and dismissedhastily initiated departmental 

them from service before conclusion of the criminal
I

case. It is a settled law thatI

dismissal of civil servant from service, due to pendency of^criminal 

him would be bad unless such official
case against

found guilty by competent court of law. 

remain unsubstantiated allegations.

was

Contents of FIR would
and based on the 

imposed upon a civil servant. Reliance is 

(Services) 197, PU 2015 Tr.C.'(Services)

same, maximum penalty couid not be i

placed on PU 2015 Tr.C. 

.. 2015 Tr.C. (Services) 152.
208 and PU
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08. Placed on record is charge sheet/statement of allegations dated 03-07" 

2020 containing the charges as discussed above and probable involvement of the 

appellants in the brutality and recording and making viral the videos of the victim.
Record would suggest that such charge sheet/statement of allegations 

served-upon the appellants, as the appellants at that particular time 

and it was very easy for the respondents to

were not

were in jail 

it upon the appellants through 

its proceedings only to the

• serve

superintendent Jail, but the respondents confined 

extent of fulfillment of a formality; which shows malafide on part of the

respondents. The allegations so leveled against the appellants 

on the statement of the complainant; but 

officer to prove the charges leveled by the complainant, 

not bother to conduct a

are mainly based 

it was responsibility of the inquiry 

but the inquiry officer did

proper inquiry and while sitting in his office wrote a two

hich is of no value in the eye of law. The authorized officer failed 

proper charge and communicate it to the appellant's alongwith 

and other relevant circumstancesstatement of allegations explaining the charge 

proposed to be taken into consideration. Framing of charge 

communication alongwith statement of allegations
and its

was not merely a formality but 

was to* be followed.-Reliance is placed on
it was a mandatory pre-requisite, which 

2000 SCMR 1743.
i

I-.'

09, Report of the inquiry so conducted was. submitted 

cannot , be termed as a regular inquiry,

The inquiry officer did

on 24-11-2020, but it

as the same is replete with deficiencies, 

not bother to associate the appellantsli
with the inquiry

proceedings, knowing the fact that the appellants
are behind the bars, rather he

.^^STE® has observed in -his report that the' appellantsi
were called through

summons/patwanas to attend his office,
•• -.vW ■ • . '

-'‘inquiry officer. It is ridiculous-on 

who is behind the bars and 

clearly shows that neither the

'i but they did .not appear before the 

part of the inquiry officer

1 1^2

.Sci ' ■

summoning.-a person, 

in jail, which
not taking the pain to attend to them

appellants were associated with' proceedings of the
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inquiry nor were they afforded any opportunity to defend their 

on part of -the inquiry officer is a

cause. Such an act 

clear manifestation of professional dishonesty 

and shirking responsibility, which raises a, question as to what would be the

evidentiary vaiue of the contents of the 

clearly discriminated,- which however

inquiry report. The appeliants were very

was not warranted. The Supreme Court of 

Pakistan in its judgment reported as 2008 SCMR 1369 has held that i
in case of

imposing major penalty, the principles of natural justice required that a regular

inquiry was to be conducted in the matter and. opportunity of defense and 

personal hearing was to be. provided to the 

otherwise civil servant would be

civil servant proceeded against,

condemned unheard and major penalty of 

dismissal from service would be imposed upon him without adopting the
required

mandatorYgi:Deedure, resulting in manifest injustice.

10. ■In the inquiry so conducted, no effort has been made to 

charges, leveled against them,

absence of any-solid proof, the inquiry officer oniy

prove the

nor statements of any- witnesses were recorded. In

relied on his own wisdom. In a

manner, the appeliants were deprived of the right to 

resulting in manifest injustice. Reliance is placed 

SCMR 1554. Since the appellants

cross-examine witnesses 

on 2008^ SCMR 609 and 2010 

were in jail, hence, they were unable to appear 

was duty bound to associate
before the inquiry officer, but the. inquiry officer

them even in jail .and to afford them opportunity of personal hearing, which 

however was not afforded by the respondents and which smacks malafide
on part 

justice of universal 

and where there 

against anyone, the principle of Audi Alteram

person concerned an 

mainly relied on hearsay with 

on hearsay and thaCtoo 

no legal value and

of the respondents. ^ It is a cardinal principle of naturar ii

application that one should be condemned unheardno
was

STE^ likelihood of any adverse action

Partem would ''®^uire,to be followed by providing the

°PP°rtunity of being heard. The inquiry officer

!•

no
solid evidence against the appellants. .Mere reliance

without confronting the appellants with, the same had
mere
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presumption does not form basis for imposition of major penalty, which is not 

allowable under the law.

11. The respondents issued final show cause notice on .24-12-2020 asking the 

appellants to respond within seven days of the receipt of such 

would suggest that such notice was received by Superintendent of Jail 

2020 and wa.s delivered to the appellants the 

were bent upon removing the appellants from

notice. Record

on 28-12-

same day, but the respondents

service, hence issued their 

dismissal order on .28-12-2020 without waiting for reply of the appellants, which

shows a clear malafide on part of the respondents. We are conscious of the fact 

that the issue sparked the of insecurity at the hands of uniform personnel, 

besides creating panic in the society, which ultimately created uproar. In order to

sense

pacify the sentiments of public, the haste of respondents in making, someone a

s understandable, but awarding major punishment without proving the 

guilt is not appropriate. Purpose of deterrent punishment

scape^

is not only to maintain
i baiance with the gravity of wrong done .by a person but also to make an example 

for others as.a preventive

penalty in-law was to make,an

•i

measure for reformation of society, Concept of minor 

attempt to reform the individual wrong doer. In

service matter, extreme penalty for minor act depriving a person from right of 

earning livelihood would defeat the

1
i

reformatory concept of punishment in 

administration of justice. Reliance is placed on 2006 SCMR 60..

12. Though the appellants were granted ball by order of the Supreme Court of ' 

Pakistan vide judgment dated 18-12-2020, but due to 

bail granting order, another order

judgment dated 24-02-2021 and the appellants 

2021. The criminal

decided on its own

a typographical error in thej

issued by Supreme Court of Pakistan videwasATr|rESTEo

were released on bail on 26-02- 

case is still pending against the appellants,?Vfl8r,

which will be
•"rtf

merits in due course of time, but it i 

proposition that criminal and departmental
IS a well settled legal 

proceedings.can run side by side 

we are of the considered
without affecting each other, but in the instant case
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opinion that the departmental proceedings were not conducted in accordance 

with law. The authority, authorized officer and the inquiry officer badiy failed to 

abide by the relevant rules in letter and spirit. The procedure as prescribed had 

not been adhered to strictly. All the formalities had been completed in a

haphazard manner, which depicted somewhat indecent haste. The allegations so 

leveled had not been proved. The appellants suffered , for longer for 

which is not yet proved.

a charge,

13. In circumstances, the instant appeal; as well as connected Service Appeal 

bearing No. 6599/2021 "titled Sheryar Ahmed Versus Provincial 

Khyber Pakhtunkhwa, Peshawar and two others" 

orders dated 28-12-2020 and 20-04-2021

Police Officer, 

are accepted. The impugned 

are set aside and the appellants are re

instated into service. The intervening period'is treated as leave of the kind due.

The respondents,still have an option under the provisions contained in Rule 

16:2(2) of Police Rules, 1934, if decision in the criminal case

i

was found adverse, 

own costs. File be consigned to record room.Parties are left to bear their!

i

ANNOUNPFn
22.12.2021

4
(AHMAD SULTAN TAREEN) 

CHAIRMAN)
(ATIQ-UR-REHMAN WAZIR) 

■■ MEMBER (E)
Gertified to be ture copj

!
I of Application—^

Uiy’D*;’ - 

Tolas...—

Khylfcrfo
Service

Peshawari

,. of Copy—Oai.-

©lilcoi iiciivct y oVCupy in.' I
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IW THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiclion)

I

Present;
Mr. Justice Manzoor Ahmad Malik 
Mr. Justice Syed Mansoor Ali Shah

*s

C.P.1641>L/2Q18
(Against the judgment of Punjab Serwee Tribunal, Lahore 
dated 26.04.20J8, passed in Appeal No.3719/2015}

Chief Secretary, Govemment of the Punjab,'Lahore, etc. •

Petitioner(s}
‘ Versus

;Parvcen Shad, etc.
........ Respondent(s) i

For thc.petitioncr(s): Rana Shamshad Khan, Addl. A.G. Pb.
. • ' a/w Sh. Waqas Law Officer.

• / * ♦

, -For the .respondents): Mr. Safdar Shaheen Piriada, ASC.

.Date of hearing:

:

t

08.02.2021

ORDER !;

Sy_ed Mansoor All Shah'. J-i 

ejus'iS'whethcr the respondentsj who were initially appointed 
on contract basis and were subsequently regularized are'ehtitled.to''L 

pay protection, for'the period Uhey remmned oh^contracUIn other^.
: wordsTvhethcr a' contfacti^ employee isehtitleH'tb'the last salary

* incIuding^aJl.the.increments earned and added.to his saJaiy 
thie^ears^thej time of hi's regularization

i
Clause 6 of the Notification dated 19.10.2009 issued I ■ 

by the School Education Department, Government of the Punjab, I " 
sta.tcs as follows:- ■ .

^before

■ >r.

' > .
T- ■-

I t

over :
!

. r

2.

r
i- "6. The salary component of such employees shall be 

in accordance with the-pay scales’plus the usual 
allowances prescribed for the posts against which’ 
they arc being appointed. The will, however, not be 
entitled to the poyruent of 30% soci/d security benefit 

, in lieu.of pcnsio.n orjany.other pay package being 
drawn by them. However, oav of the contract 
•cmplovecn 'lichir? anoolntcrf in the ibnr.lr.
scales shall be flTVcd nc the inltinl_________
respective . nav scales anil tho' Incromcntfsl 
already carned-durlng the co'ntr.nut nnnrtinfrr.nnt-• 
period shall
Aflpwance."' (ernnhasis supuHedI ■ *

'Y ’ • ATTESVdP

rt'A :

«

;
. . * iF

pay .
of the

1 ••
I

be * converted Into tPersonal

I.
4 •

1

Sconced vnih ComSconner

. iU'TJ-JU Ul Z.U1 o £. t:

b
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Learned Addl/ A.G. rsubnnits'.that the respond&ats were 

appointed on contract in4;the>year *200d and their services were 

regularized from^ the d^te^: of Ndtlfic^tionj dj^ted7“r9Fl'0Sdb9^ 

however, they were regularized on t)ieir initi^ pay as it stood in the '
* * ’ ’ .j * • * ■ * '** *

^yyfiar 2000, and thdsubsequent increments^ in] the salary over the . t - 
next nine y^ars w^re nqt included in.-the. s^ary, but instead, were i ‘ *

. . , ,*'•** j • • * * ! *

; separated from the salary and cdnye'rted into* Personal Allowance, • .
■ ■ which was granted to the rcsp6nd'ents\fthe'tiine of regularization. ;

Ad<^ _A.G..wlaeh asked [whether .by not including, die increments in *'
• * tlie salary ihnder.'clause .6 of thp''Notification and converting them, j

* I •. i ’ '
into Personal Allowance, the terms and .conditions of service of the I 

,* respondent employees were adver:3ely afTected, in as much as, they *
. ^ would hot enjoy''the-sairiC'financial’benefits which they would

3.

t

havcj 'had their final -salary b,cen 'cotisiUercd. H the^ time^of 

. • ^r^ularization. He pointed out that by converting the increments
I. received by the respondents‘over the years into Pei’sonal Allowance 

and reversing their ’ sala*^'to the initial salary, all the future
** * • I * ’ ‘• increments and benefits v/ould be denominated with the initial 

salary thereby adversely aCfcctin'g the .financial prospects of the ’, 
’respondents..

» ♦

2
»

t

t
t*
IWc have examined the said Notification and ai-e of the 

view that clause 6^ reproduced hereunder not only harsh-and 

unreasonable but also offends the right to Uyeliho'od' anH'right'to
V — * *

dignity ensured by the Constitution under Articl(^S^ahd'l'4 of the‘ ' 
Constitution. It is absurd to imagine that a contractual employee
who has served the department for'over nine years and has earned j '

• » I _ - • . _ ^ .*'increments, "upon regularization is taken back in time and‘given | j
the initial salary on which he started his contractual service career } [
.alniost a decade back. Regulacrization is-a step up and must j !

provide better terms and conditions-of’service, if not the

4.- 1! I
1

same. : ; \

Regul^ization cannot make the employee worse Off by reduemg his. t j 
sal^ and going^back4ntimc.by.almost a decade and "making .the ; ;j Ii

' \ * employee start all over again on*his initial salary. Ui 4.r 4

C-'Ur'
c.

✓ , t

Scannftb vAih CamSMnntr
L .‘'f'

A
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I

Tor the above reasons, .we are in agreement with the* ^ ^

reasoning of the impugned judgment and therefore arc not inclined
to interfere in.’the impugned-judmvsnt. Therefore, *this petition, is

• 1 *. •dismisscd'and leave refusdeW

5. > *: 
:* < • * •
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