Execution Petition No. 90/2020

31.05.2021

Petitioner with counsel and Mr. Kabirullah Khattak,
Addl. AG alongwith Jehan Bakht Said, Sup-erintendent for
the respondents present. .

In view of the observations recorded in the
previous order sheet; the department has produced the
copy of office order bearing Endost. No. 14155-57 dated
05.04.2021 according to which petitioner's 120 days
absence has been treated as leave on full pay, 122 days

on half average pay and remaining 397 days leave

‘without pay. The matter stands executed except the

payment of leave salary. The present Execution Petition
is filed. However, the petitioner would be at liberty to
file fresh execution petition, if leave salary is not paid to -
him despite availability of the budget. |

File be consigned to the record room.

Chairman




©29.03.2021

3.,
iy h'.

- Counsel for the petitioner and Addl. AG
alonghwith Janbar Said, Superintendent for the
respondents present. Argurnents on Exécution
Petition heard and record perused. L

Learned AAG cbntended that in response to
judgment dated in Service Appeal No. 706/2016,
dated 09.01.2019, denovo enquiry was conducted
and after conclusion, the. petitioner has: been
reinstated in service vide office order datéd
27.03.2019 with immediate effect. © - -

Learned counsel for the petitioner contended

* that absence period of petitioner w.e.f. 01.08.2015

to 26.03.2019 (1363 days) was treated as leave
without pay despite the fact that 952 days leave
was available at his credit as per Memo . dated
29.09.2019 of the District Education Officer, Dir
Lower. . i '

It was noted that the De-novo Inquiry in its
conclusion have furnished two options either to
consider the intervening period as leave without pay
or if sufficient leave is available at his credit, then his
intervening period be treated as leave on full
pay/half average pay. It was further noted that 952

days leave is available at his credit, and declaring

the intervening period without pay insp_fite' of

recommendations in Denovo Inquiry & availability of
leave at his credit, would be unjust. o

In view of the above, the respondents aré
directed to implement the judgment of this Tribunal
in letter and spirit and submit compliance report on
next date of hearing on 31.05.2021 before S.B.

\

(Atig-ur-Rehman Wazir)
Member(E) ..




31.05.2021 Petitioner with counsel and Mr. Kabirullah Khattak,
| Addl. AG alongwith Jehan Bakht Said, Superintendent for
the respondents/present.

In view [of the observations recorded in the
previous order/sheet; the department has produced the
copy of office prder bearing Endost. No. 14155-57 dated
05.04.2021 afcording to which petitioner's 120 days
absence has peen treated as leave on. full pay, 122 days
on half averpge pay and remaining 397 days leave
without pay.{ The matter stands executed except the
payment of Igave salary. The present Execution Petition
is filed. Howgver, the petitioner would be at liberty to
file fresh execution petition, if leave salary is not paid to
him despite gvailability of the budget.

File be copsigned to the record room.

\J Chairman




27.01.2021

07.12.2020 Petitioner present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Jan Bakht Said Superintendent for respondents:

present.

Representative of respondents produced office order
dated 27.03.20219 whereby the presént petitioner was |
reinstated into service but learned counsel for petitioner

submitted that despite directions, record regarding de-novo
inquiry was not produced. As such, learned A.A.G is requireél
to contact respondent No.2 and make sure thé production of
requisite record on 27.01.2021 before S.B.

)

(Rozina Rehman)
Member (J)

o Counsel for petitioner is present. Mr. Kabirullah Khattak,
Additional Advocate General and Mr. Jan Bakht Said, Superintendent,
for the res.pondents are also present.

» Learned counsel for the petitioner submitted that record
regarding de-novo inquiry held by the respondent-department has not
been produced as no inquiry as such at all has been held.

In response thereof the learned . Additional Advocate General
assisted by the fepresentative of the concerned department submitted
thatﬁlc’ﬁi,e-novo inquiry was held in the instant case, the record of which

"has been submitted to this Tribunal which has already been made part

of the file and he referred to the inquiry report accompanied with
covering 'IA_‘etter dated 08.02.2019. At this stage the learned counsel for
petitionér. submitted that he is not conversant with the record so
placed on file and sought time for its perusal and addressing of his
argume‘nts. In consequence thereof the request so made is acceded

to, the case is adjourned to 29.03.2021 on which date file to come up

for arguments on the point.

(MUHAMMADB-JAMAL KHAN)
MEMBER (JUDI




. EP 90/2020

10.09.2020
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26.10.2020

Counsel for the petitioner and Addl. AG alongwith Jan |
Bakht Superintendent for the respondents present. -
The representative of respondents states that the DEQ

(F) District Dir Lower (respondent No. 2) has proceeded to .
Chitral in cennection with an enquiry, therefore, could not
appear before the Tribunal today. He requests for time to
produce relevant record regard'ing the denovo enquiry, if any,
conducted against the petitioner. |
Allolwed. Adjourned to 26.10.2020 but as last chance.

W

Chairman

Nemo for petitioner.

Kabir Ullah Khattak Ieérned Additional Advocate General

- alongwith Jan Bakht Said Superintendent for respondents

present and.produced record regarding the de-novo inquiry.

As lawyers are on general strike, therefore, file to come

up for consideration/arguments in the light of record regarding

de-novo inquiry on 07.12.ZOZO before S.B.

(Rozina Rehman)
Member (J)
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- 24.07.2020 o Waqas-ur-Rehman, Advocate for appellant is
' present. Mr. Abdul Wahid, Litigation Officer on behalf of
respondent No. 5 along with Mr. Kabirullah Khattak,
Additiona!l AG for all the respondents are present. ,
2. Notice has been sent through registered envelop

to respondent No. 2 but no one is present on his behalf, let

issue another notice through registered envelop to
re'sponelent No. 2. Learned Additional AG while referring to
the office order dated 27.03.2019 submitted that the
Judgment of this august Tribunal dated 09.01.2019 has -
been implemented by virtue of which appellant has been
reinstated into service with immediate effect sans allowing
hlm any monitory benefits in his absence period with effect
from 01.08.2015:to 26. 03, 2019 (total of 1363 days) leave
without pay.

3. As to how the competent authority arrive at the
conclusion as drawn in the last part of the office order, the -
. learned AAG submitted that ‘iet,wait for 'respondent No. 2
so that -her point ‘of view may be broughttunder
consideration. For this end in view, plea of learned
Additional AG, is appropriate let wait for attendance of
respondent No. 2 and at the same time directing him to
explain for the later part of ‘the office order dated
27.03.2019 to this Tribunal on 10.%9,2020.“& .

(IVIUHlAMMAD JAMAL KHAN)
- MEMBER




! - Form- A
: FORM OF ORDER SHEET
- 'Court of -
Execution Petition No. OL/) /2020

S.No. Date of order
proceedings

Order or other proceedings with signature of judge’

1 2

- 3.06.2020

12.06.2020
Notic

-imple

The execution petition of Mr. Jani Mulk submitted today by
Mr. Wagas-ur-Rehman Advocate may be entered in the relevant

register and put up to the Court for propenjrder please.

216 \20

This execution petition be put up before S. Bench

on_(2/0€[>020.
W

- - CHAIRMAN

- Counsel for the petitioner present. Addl: AG presen
es be issued to the respondents for submission d

mentation report on 24.07.2020. before S.B.

b 4

(MAIN MUHANMMAD
MEMBER

b
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR |
Beecitin, /%14%/%% - 92025
JANI MULK
Vs

THE SECRETARY ETC

Through

Index
S.NO | documents ' Annexure Page No.
1, Application along with affidavit /[ — &
2. Copy appeal and judgment A 5 — @
13, Copy of the order dated B g
27.3.2019
4. Copy of the departmental C
appeal, letter and certificate o — £ .
1 6. Wakalatnama /7 N
e o
_ it o
Petitioner

[’

WAQAS UR REHMAN
Advocate, High Court

g,



PESHAWAR
Erecation [2hition no. 9ol

Petition No. /2020

JANI MULK SON OF PATI MULK RESIDENT OF SHONTALA, TEHSIL
AND DISTRICT DIR LOWER.

...... PETITIONER

Versus

1. SECRETARY TO EDUCATION OF GOVERNMENT OF KHYBER

'PAKHTUNKHWA ELEMENTARY & SECONDARY EDUCATION o

DEPARTMENT, PESHAWAR ‘
" 2. DISTRICT EDUCATION OFFICER (F), DISTRICT DIR LOWER AT

TIRMERGARA. :

3. SECTION  OFFICER  (C-IIIj GOVERNMENT OF KHYBER
PAKHTUNKHWA ELEMENTARY & SECONDARY EDUCATION,
ARCHIVES & LIBRARIES DEPARTMENT, PESHAWAR

4. PRINCIPAL GOVERNMENT GIRLS MIDDLE SCHOOL, SHONTAL
SAMAR BAGH, DIR LOWER

~5. DIRECTOR OF ELEMENTARY & SECONDARY EDUCATION, KPK,
-~ PESHAWAR

S ~ .......RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF THE
JUDGMENT/ ORDER DATED 9.1.2019 PASSED BY THIS
HON’BLE TRIBUNAL TO THE EXTENT OF BACK BENEFITS.

PRAYER IN PETITION:

ON ACCEPTANCE OF THE INSTANT PETITION, THE
JUDGMENT/ ORDER DATED 9.1.2019 PASSED BY THIS
HON’BLE TRIBUNAL MAY KINDLY BE IMPLEMENTED TO

..... © @t




THE EXTENT OF ‘BACK BENEFITS AND THE RESPONDENTS
MAY KINDLY BE DIRECTED TO__GRANTED ALL BACK
BENEFITS TO THE PE’I‘ITIONER

Respectfully Sheweth:

. That petitioner filed a service appeal No.706 of 2016 before this Hon’ble

tribunal on 30.6.2016 which was allowed vide judgment dated 9.1.2019.

(Copy of the appeal alongwith the judgment is annexed as annexure
A)

. That while deciding the appeal mentioned ibid, this Hon’ble Court

directed the respondents to reinstate the petitioner opined that the
respondents are at liberty to conduct denovo inquiry and decide the

issue of back benefits of the petitioner thereafter.

. That the petitioner was reinstated by the respondent No.3 on 27.3.2019

and in such order the respondent No.3 considered the alleged absentee
of the petitioner as leave without pay, which order to that extent is illegal
as denovo inquiry had to be conducted after the reinstatement of the
petitioner in service, whéreas, the said order has been passed prior to the

reinstatement of the petitioner.

(Copy of the order dated 27.3.2019 is annexed as annexure B)

. That felt aggrieved from the said order the petitioner once again filed a

departmental appeal on 23.4.2019, the respondent No.3 has replied to
the respondent No.5 on 29.2.2019 vide letter NO.2371, that the
petitioner has 952 days leave available at his credit according to his
service length to which effect the respondent No.3 has also issued a
certificate that the petitioner has not availed any kind of leave.

(Copy of the departmental appeal letter and certificate is annexed
as annexure C, D and F)

- That neither the inquiry has been conducted by the respondents in the

prescribed period as mentioned in the judgment nor the respondents are
granting the petitioner his back benefits which is against the law and

rights of the petitioner.




6. That any other point will be agitated during the course of arguments.

It is therefore, most humbly prayed, that on acceptance of this
application the judgment passed by this Hon’ble tribunal may kindly
be implemented to the extent of back benefits and the respondents

may kindly be directed to grant the petitioner all back benefits.

Any other relief not specifically prayed for but deems fit by
this ‘Hon’ble Court may also be granted in favor of the

appellant/defendant

/.
O

Petitioner

Through

Wagqas Ur Rehman
Advocate, High Court
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« BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, ,
‘ PESHAWAR

JANI MULK
VS

THE SECRETARY ETC
AFFIDAVIT

I, do hereby affirm and state on oath that the contents of this application are

true & correct to the best of my knowledge & belief & nothing has been
concealed from this Hon’ble Court.

7
MQ\‘O

DEPONENT
—




" Service Appeal # “—7"0 A of 2016 |5

PAKHTUN KHWA PESHAWAR

l(hybel Palihteiiiwa
¢ Serviee T'r ll)uma! )

iary N; _é._.lB

T
vowd

_ JANI MALIK SON OF PATI MULK RESIDEN'?"‘OT«*/ SHONTALA TEHSIL AND
- DISTRICT DIR LOWER

Appellant

Versus

. SECRETARY TO EDUCATION OF GOVERNMENT OF KHYBER

PAKHTUNKHWA ELEMENTARY & SECONDARY EDUCATION DEPARTIV'FNT

_PESHAWAR.

TIMERGARA.

. SECTION OFFICER (C III), GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION, ARCHIEVES & LIBRARIES
DEPARTMENT PESHAWAR

. PRINCIPAL GOVT GIRLS MIDDLE SCHOOL, SHONTALA SAMAR BAGH }DIR

LOWER.,

DIRECTOR OF ELEMENTARY & SECONDARY EDUCATION KPK,

PESHAWAR
Respondents

Filedto-day N 5
Q) . o,  APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
R?.egawtﬁ?«tx‘ 1974  AGAINST THE ORDER DATED

| pe-submitted to -is; AFFORDING AN OPPERTUIINTY OF PERSONAL,.

menel Tilel. HEARING AND FULLFILLING THE COﬂAL
. ‘ FORMALITIES.
X @:L.c;' A
RESEE Y > ] 16 | e
PRAYER IN APPEAL: - - | © 0 Ry

28.07.2015, WHEREBY THE APPELLANT, WHO
.« WAS SERVING AS SWEEPER AT GGMS WAS
 REMOVED FROM SERVICE WITHOUT

. - - P
ON ACCEPTANCE OF THIS APPEAL THE®
IMPUGNED ORDER DATED 28.07.2015, MAY

| BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER | @

-- U:r.u.d-z——-.qé) ‘“ZC}/(

- DISTRICT EDUCATION OFFICER (F), DISTRICT DIR LOWER AT

Ca




BEFORE I‘ HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP CO URT SWA'I/

SERVTCE APPEAL NO 706/2016

Date of institution ... 30.06.2'016.. .
Date of judgment ...~ 09.01.2019

J ani Malik S/o Pan Mulk ) ; \fﬁf\ﬁgy
R/o Shontala Tehsil and District Dir Lower .. - (Appellant)

VERSUS :

| 1. Secretary to Education of Government of Khyber Pakhtunkhwa Elementary &
Secondary Education Department, Peshawar.

- 2. District Education Officer (F), District Dir Lower at Timergara.
3. Section Officer (C-III), Government of Khyber Pakhtunkhwa Elementary &
B Secondary Education, Achieves & Libraries Department, Peshawar. -
4. Principal Government Girls Middle School, Shontala, Samar Bagh, Dir Lower.
5. Director of Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.

o . . - b o . (Respondents)

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER___ DATED 28.07.2015. WHEREBY THE

WO APPELLANT, WHO WAS SERVING AS SWEEPFR AT GGMS WAS
§ N REMOVED FROM _SERVICE WITHOUT _AFFORDING AN
§ ~ OPPORTUNITY OF PERSONAL HEARING AND FULFILLING THE
\\ CODAL FORMALITIES, ..
N Mr. Waqas-ur-Rehman,- Advocate. " FFor appellant.
Mr. Mian Ameer Qadir, District Attorney ... Forrespondents.
Mr. MQHAM’MAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. AHMAD HASSAN - .. MEMBER (EXECUTIVE)

JUDGMENT -

- MUHAMMAD AMIN KHAN KUNDI, MEMB.IER: - Appellant

s g

l""wm oo alongwith his counsel present. Mr. Mian Ameer Qadir, District Attomey for the

y' - ~ respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant

was serving in Education Department as Sweeper. He was removed from service




- v1de 1mpugned ordcr dated 28.07.2015 on thc allegation of absence frum duty.

‘The dppelhnt ﬁled departmcnt appcal on 0l. 09.2015 which was not responded

hence, the present service appeal.

3. Respondents were summoned who contested the appeal by ,ﬁlihg written
: reply/cbmments.
4. Lcarned counsel for the appellant contended that the appellant was

'appointed as SWGeper in Education Department by the competent authority vide

- order dated 18.09.1995 and has 21" years serving in his credit but he never

prayed for dismissal of appeal.

remained absent from duty. It was 'fuﬁﬁer contended that neither any‘char.gc;:, :
sheet, statement of allegation was framed/served upén the appellant nor any
inquiry was conducted nor the charge sheet, statément of allegation or inquiry
report are available on the récord. It was further contended‘ that @ show-cause
notice was issued lto the appellant on 08.03.2015 regarding the willtul abse,1:1<"-:c-.:-"
but the said show-cause notice dots not disclase‘t'iw ahsent period of the
appellant. It was further contended that the respondc_zﬁts have also not disclosed
in their written reply/comments that how much days the appellant remained
absent from duty. It was further contended that-the Headmistress of the said
school have personal grudges with the appellant and on her conﬁalaint the
.appéllant. was remoyed from service mechanically without adopting proper
procedure therefore, the impugned order is itlegal ar;d liable to be set-aside.

3. On the other hand, learned District Attorney for the respondents opposed
the conténtion of learned coﬁ.nsel for thz appellant and contended that the

appellant remained absent from duty. [t was further contended that all the codal

- formalities were fulfilled and the absent of the appellant was proved therefore,

the competent authority has rightly removed the appellant from service and

AT P *’-Z"““:‘r
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6. Perusal of the record reveals that nothing is available on the record nor "

the respondent has mentioned in the ifpugned order or their comments/reply

‘that for how much period the appellant remained abSen_t from duty. Moreover,

conduct de-novo inquiry against the appellant as per rule within, a period of

Y CAMP COURT SWAT

t}rﬁt neither any absence notice or any advertisement regarding the absence of the

-appellant in the newspaper are available on the record nor charge sheet,

statement of allegation or inquiry report has been brouglit on the record by the

ji"espondent-department. Meaning thereby that the appeilant was removed from

service mechanically without adopting proper procedure as laid down in the

Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules,

2011. Moreover, the appellant has also 21 years service in his credit but the

competent authority has not considered Lhe same at the time of passing the
impugned order therefore, the impugned order is illegal and liable to be set-
aside. As such, we accept the appeal, set-aside the impugned order and reinsiate

the nppeliant inte service. However, the respondent-department is at liberty ‘1o
. ¢ - . .

ninety days from the date of receipt of judgment. The issue of back benefits will

be subject to the outcome of de-novo inquiry. Parties are left to bear their cwn
costs. File be consigned to the record room.

ANNOUNCED
09.01.2019

S 2
| e /ZZ/Z/ﬁ?/” ?7W7//74'7? 4 ,
\%@//»’ (MUHAMMAD AMIN KHAN KUNDI) ~~ °
N MEMBER
G CAMP COURT SWAT

(AHMAD HASSAN)
MEMBER
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e QFFICE OF THE DXSTRICT EDUCATION OFFICFR fFEMALE] DIR LOWER AT T]MER(‘ARA T

-  'QFFICERORDER, | - ?'
T s in compllance with the direction of January Service Tr:bunal Khyber Pakhtunkhwa
. Peshawar dated 09/01/2019 in service appeal No. 706/2016 Mr. Jani Mulk ex-Sweepelr is hereby
relnstated into service and further adjusted at GGMS Shontala Samar Bagh against vacant post of

sweeper with immediate effect, and the absence penod w.e.f, 01/08/2015 to 26/03/2019, { 1363 days)
treated as leave without pay. v :

\

|

Note; " l.charge reports should be submuted to all concerned. '
2.No TA/DA is allowed - '

(NUSRAT BIBI) . t

DISTRICT EDUCATION OFFICER !
. (F) DIR LOWER AT TIMERGARA
.'— N .
Endst: No, gﬂb/’”j / - Dated Timergara thel 7 1 3 /2019.

Copy of the above is forWarded to:

The Reg|strar Service Tribunal Khyber Pakhtunkhwa Peshawar.
The Director (E&SE} Khyber Pa khtunkhwa Peshawar,’

The District Account Officer Dir Lower,

The Accountant local office.

The offictal concerned.

-

VoS

,"@@

DISTRICT EDUCATION OFFICER
{F) DIR LOWE% AT TIMERGARA

e e - -

—————  Sr——————— -

-— ey .
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[

To‘

Subject:

Memo:

Directorate of Elementary & Secondary Education, -
' - Khyber Pakhtunkhwa, Peshawar

No._.___IF.No."171-A-20 C-!VID Lower Vol |
* . Dated Peshawar the _ 2019

The District Educatron Offlcer b
(F) Dir Lower S o

APPEAL

| am directed to refer to the subject noted above and to enclose herewrth a

Copy of appeal alongwrth its enclosures In rfo Jani Malik sweeper GGMS Shontala
Samarbagh Dir Lower, for necessary actlon and submission of detau report/comments at an

early date

S S e s e e i

Endst No

Asslstant Director (Admn)
v \\\\ — _ Directorate. of E&SE K| P _Peshawar

Wl T

" Copy forwarded to the: -
Jani Malik sweeper GGMS Shontala amarbagh Dir Lower
_ PA to Director Etementary & Second' :vy-Education Khyber Pakhtunkhwa
Peshawar

3

Drrectorate of E&SE K, P Peshawar

i Y%ﬂ«( < ()..-%
C Asslstent Director (Admn) @k/ (,}




OFFFCE OF THE DISTRICT EDUCATION OFF'CER FEMALE DIR. LOWER

2 T o S

v /% :
T emisdeofdirlower@gmail.com B/ DEO Female Dir Lower ' @DEOFemaleDir(L)

Phone# 0945-9250083 : Fax# 0945-824083

ToA

The Du'ector )
Elementary & Secondary Education Peshawar

Subject: APF"EAL

Memo,

Please refer to your office letter No. 1842/F No 171-A- ZO/C AV D:r Lower
.dated 30-04- ?019 on the subJect cited above.

J&Ni In this regarding it is stated for your kind information that Mr. Janu Maluk
S/0 Rati Maluk working in Education Departiment as sweeper at GGMS Shontala Since 18:09-
1995 up to the date of removal i.e 31-07- 2015 he has not been avail any kind of ieave. According

—

toTthe service fength 952 days leave available at.his credit. Photocopy of service honk atfarhad . ..

for ready reference. €

Hence submitted for further order please

District Education Officer (Femnale)
Dir Lower.




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION V73
TR 7., KHYBER PAKHTUNKHWA PESHAWAR. :
NolA N

P O /F.No.171 /A-20/C-I\V/Dir Lower Vol-1 / ‘
[ _ Dated Peshawar the ",'l [o /2019
' Phone: 091-9225344 - Email: ddadmn.ese@gmail.com

To ,'
The District Education Officer
C (Female) Dir Lower
: /Subject: APPEAL '
‘Memo.: .

I am directed to refer to your letter No 2371 dated 02/09/2019 on the 'subjéct
noted above'in r/o Janu Maluk GGMS . 'Shontala Dir Lower and to ask you to provide relevarit

documents along with original Service Book Leave Certificate, Removal from Service
Notification Court Judgment etc to proceed

further in to Athe matter and dispose of his appeal in
the light of your comments/record. ' A ,

Assis%%5§%¥{$

Directorate of E&SE K.P, Peshawar -

Endst; No. . Y, -
Copy forwarded to the: -

: '1-. "PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
Assistant Director (Admn) -
Directorate of E&SE K. P, Peshawar

8:\Farman Data\Class iV\General Letters\Janu Maluk Sweeper GGMS Shontala dir lower.doc

PO P
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Leave certificate.

Certified that Mr.jani Mulk working as swéeper post at GGMS Shontala Dir lower
Since 18-09-1995. o ' -
It further certified that he has not been avail any kind of leave up to 31-07:2015




OFFICE OF THE -
DISTRICT EDUCATION OFFICER (F)
DISTRICT DIR LOWER

Dated Timergara the o;ﬂ /_/ 2 j2018.

The Director E&SE,
KPK PESHAWAR.

Subject;-  APPEAL.

Reference your ofﬁce letter NO 4590 ENO 171/A 20-tv /Dlr Lower dated 01/10/2019 on the
above cited subject.

Enclosed please find here with service in orlginal along w1th leave certificate and copy of order
. regardmg removal from service,Court Judgment in respect of Jani Mulk Sweeper GGMS Shontala Dir
_ Lower for further necessary action.

DIR LOWER AT 'IMERGARA. .
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No. é EZ/ / Dated Timergara the Og/ 'Q(?//'zmg.

. To,
1.Mr, Gul Badshah SDEO(F) Lalqila (Chairperson). -
2:Mr. Mutabar Khan ASDEO(F) Circle  (Member).
Subject: INQUIRY IN APPEAL NO.706/2016 SERVICE TRIBUNAL PESHAWAR. =~ -
Mémq: - T BRI > ' -

o " Inthe light of servf;:e tl;ibuqal Peshawar NQ.?OS/ZQIE in‘respect of Mr,Jani Muik'S/,O Pati =
Mulk Ex-Sweeper GGMS, Shonfala.TehESamak Bagh decision announced on 09/01/2019, for enquiry and

report within'a week period to proceed further into the mat_t‘e; under the rutes, -

~

: District Edﬁéati-oh-off.icer (Fj i

' Dir\Low’ekjtTimergara SR
Endst: No . /] ' . .'

Copy of the above i;;. forwarder for information to the litigation cell local Office. - _

. D’istrict. Education Officer (F) _
Dir Lower at. Timergara




!NQUIRY REPORT

As per direction of Dustrlct Education Offlcer(F) Dir Iower letter No,6415 dated 8/2/2019 |

I Mr,Gul Badshah SDEO(F) La! Qila visited GGMS Shontala on 19/5/2019 to conduct inquiry against
Mr,Jani Mulk Sweeper of the school in light of court decision dated 9/1/2019 by the Service Tribunal KPK
Peshwar.When | reached to the school Teacher attendance checked all teaching staff were present class
iv servants Sadiq Shah Naib Qasid and Mr,Jani Mulk petitioner-was also present.Questionare were
prepared and handed over to the Incharge Headmistress as well as to the Sadiq Shah Naib Qasid as well
as Petioner Jani Mulk.Wittten reply/Statements obtained from them.erbally discussion also made wsth
the incharge Headmistress as well as Sadiq Shah NQ and petitioner, :

Inchare Headmistress told that he does not performed his duty and rémained absent.On the other-
hand Mr,Sadig Shah told that as per duty roster He performed duty on the day and the petitioner
named Jani Mulk was performed his duty at night.The petitioner also confessed that he actually

performed the duty at night,but some personal grudges with the Headrmstress he marked h|m as absent- A

and also he reported by her to the IMU and high ups.
FINDINGS

is pointed out thafsome personal grudges between the petmoner and lncharge Headmistress the -
sntuatlon occurred as the statement of Sadiq shah is evrdent between the two party. The honrl;court
also re-instated him and removal order has been made set asude

Conclusion R . |
In this regard its suggested that the decision of the Honri;Court may please be

implemented in [étter and spirit. fron}the date:of decrsuon i.ew.e. f9/1/2019 and intervening penodll e. N

from date of Removal to the date of Re-instatement mav be treated aileave without pay. If- passible and

leave available his credit then his absence period may be’ treated as leave on full pay/Half average pay~

please.. . :
/ R N . (%g;ﬁ}b//?
j - o ‘ ' : SDEO(F) LalQila
ﬂ—g&ﬁv 2 3//36‘;?4_
ASDEC .

’ Samar Bagh
Circle Samar Bagh;

As per statements of. mcharge Headm:stress and Sadiq shah N.Qasid as well as petitioner it



i , QFFICE OF- THF DISTRICT EDUCAT]ON OFFICER IFE MALE) DIR LOWER AT TIMERGARA
QFF]CER ORDER

_ In compliance with the directionof January Serwce Trlbunal Khyber Pakhtunkhwa-
“Peshawar dated 09/01/2019 in service appeal No. 706/2016 Mr. Jani Mulk éx-Sweeper is hereby
reinstated into service and-further adjusted at GGMS Shontala Samar Bagh ‘against vacant post of
sweeper with immediate effect and the absence penod w.e.f,01/08/2015 to 26/03/2019, (1363 days)
treated as leave without pay. '

%

Note; . 1l.chargereports shoqld be submitted to all cohcerned. ' 5’
-2.No TA/DA is allowed ‘ ”
{NUSRAT BIB!) )
DISTRICT EDUCATION OFFICER
v : (F) DIR LOWER AT TIMERGARA
) e a0 . L . ¥ “> -
Endst: No ﬁtm / "’S / Dated Timergara thezz 7 /2 /2019,

Copy of the above is forwarded to:

The Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.
The Director (E&SE) Khyber Pakhtunkhwa Peshawar.

The District Account Officer Uir Lower,
The Accountant local office.

‘The offictal concerned.

CIESEPINE

.T‘w-, i
"%Q& ' \§\
DISTRICT EDUCATION OEFICER

" {F}) DIR LOW{R AT TIMERGARA
_________\\*

PUPIE A,
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T OFFB(E OF THE DISTRICT EDUCATION OFFICER (F) DIR LOWER AT TIMERGARA
Ny ‘ _ : .
OFFICE ORDER

~ 1“ In the light of decision made by honorable service tribunal Khyber Pakhtun
Khwa Peshawar vide writ petition No0.90/2020 dated 03/6/2020. Under the provision of revised
leave rules 1981, The absent period in respect of Mr,Jani Mulk Sweeper GGMS Shuntala is hereby
converted on full pay/Half average, and leave without pay is per detailed given below as due and
admissible to him under the rules subject to the condition that necessary entry to this effect should
be made in his service book by the DDO concerned.

" 8.No. Period of Leave ,
1. " 01/08/2015 to 18/11/2015(1:20 days) on full pay.
2. 19/11/2015 to 28/2/2018 (832 days) on half average pay.
3.

29/02/2018 to 26/03/2019 (397 days leave without pay.

(ASMAT ARA QURESHI) . .
DISTRICT EDUCATION OFFICER
(F)DIR LOWER AT TIMERGARA..

Endst:.No.lé/Jj: 5_7 N Dated 05—5 / 04 /2021.

Copy forwarded to:- -
1. The DAO Dir iower at Timergara
2. The Local Accountant DEO (F) Concerned.
3. The Official Concerned.

DISTRICT EDUCATION OFFICER(F)
DIR LOWER AT TIMERGARA.
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