BEFORE THE KHYBER P?Ki?ﬁTU‘NKHWA"SjﬁwégTRlBUNAL PESHAWAR

-7 : ~ Service Appeal No.566/2018
 Dateof Institution .. 23.04.2018
Date of Decision ... - 14.07.2022

Kashif FC No.447 constable Police Station Lahor Distri;:t Swabi,
presently R/O Mohallah Mam Khel, Tehsil Razzar, Dist_rict Swabi.

(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

three others. o
(Respondents)

| Mehtab Sikandar,
Advocate A ... For appellant.
Muhammad Riaz Khan Paindakhel,
Assistant Advocate General ... Forrespondents.
Salah Ud Din ..  Member (J)
Rozina Rehman Member (J)

JUDGMENT

Rozina Rehman, Member(J):The appellant has invoked the jurisdiction
of this Tribunal through above titled appeal with the prayer as copied
below:

“On acceptance of this appeal the impugned order

| dated 07.08.2017 and final order dated 26.03.2018

N ) rejecting departmental appeal may graciously be set
aside and appellant be reinstated in service with full

back benefits in the interest of justice.”
2. Brief facts of fhe case are that appellant was abp'oin'tedcas
Constavble in the Police Force of Khyber Pakhtunkhwa oh 19.11.2008.
-At the relevant time, he was péﬁorhing his duties on the grave of

Mashal Khan, a victim of Abdul Wali Khan University Mardan. ,Hé was




2.
served with a charge sheet alongwith Statement of allegations alleging

therein that he had committed abetment and conspiracy in a murder

case registered vide FIR No.364 dated 15.06.2017 at Police Station

Kalu Khan. SDPO Razzar Circle was appointed as Inquiry Officer and
the appellant was recommended for major punishment. Final show
cause notice was also served upon him and he submitted reply but he
was dismissed from seMce vide order dated 07.08.2017. He filed
departmental appeal which was rejected, hence, the present service

appeal.

3. We have heard Mehtab Sikandar Advocate, learned counsel for
appellant and Muhammad Riaz Khan Paindakhel, learned Assistant
Advocate General for the respondents and have gone through the
récord and the proceedings of the case in minute particulars.

4, Méhtab Sikandar Advoéate, learned counsel for appeltant inter-
alia argued that the impugned order is against law, facts and material
as the appellant was not treated in accordance with law and rules. It
was contended that no proper inquiry Was conducted as the appellant

was not afforded proper opportunity of defense and that he was not

heard as required under the law, therefore, the very proceedings

conducted by the Inquiry Officer, his recommendation and subsequent

dismissal order are of no legal effect.

5, Conversely, learned AAG submitted that according to the service

record of the appellant he was found habitual absentee; that while
posted to PS Lahor, he absented himself from lawful duty w.ef
28.02.2017 till date of dismissal i.e. 07.08.2017 without any leave or
permission from authority on account of which he was proceede'a*, :

against departmentally. During the pendency of inquiry, appellant was
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booked in | case FIRNo364 dated15062017 registered at Police
Station Kalu Khan U/S 302/-1 20B 145/149 PPC and FIR No.518 dated
16.07.2017 U/S 4 PO/ 3/4 AF/15 AA on account of which he was also
~ served with show cause notices. SDPO Razzar was appointed as
Inquiry Officer and appellant was recommended for punishment. He
was then served with final show cause notice and after fulfillment of all
codal formalities he was dismissed from service on account of his willful

absence and involvement in criminal cases.

6. Aﬁer hearing the learned counsel for the parties and going through
the record of the case with their assistance and after perusing the
precedent cases cited before us, we aré of the opinion that one Amjad
Ali registered FIR No.364 on 15.06.2017 at Police Station Kalu Khan
District Swabi regarding murder of his son Tanveer by unknown accused,
therefore, FIR -was registered against unknown culprits. It was on
12.07.2017 when the present appeliant Was served with show cause
notice for allegedly involved in the abetment and conspiracy of a murder
in the holy month of Ramazan vide case FIR No.364 dated 15.06.2017.
He was also issued show cause notice due to his involvement in case FIR
No.518 dated 16.07.2017. Inquiry was also dispensed with. Final show
cause notice was issued regarding his absence on 04.07.2017 and DSP
Razzar was appointed as Inquiry Officer to conduct proper departmental
inquiry. Departmental inquiry is évailable on file. Vide order dated
07.08.2017, he was dismissed from service from the date of his absence
i.e. 28.02.2017. The present appellant Constable Kashif was not only
charged for absence but also for his involvement in two different criminal
cases. Inquiry was conducted only in respect of his absence. As per

record, he while posted to Police Station Lahor, absented himself from
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duty w.e.f 28.02.2_017 w_ithout any leave. SDPO was appointed as inquiry
officer but inquiry wéé not conducted in accordance with law as no
witness Was examined and thé appellant was not associated to the
inquiry proceedings._The inquiry officer did not pay heed to the other
show cause notices which were issued to the appellant in respect of his
involvement in criminal cases. It has not been brought on record as to
whether charge sheet alongwith statement of allegations and show cause
notices were ever served upon appellant. The impugned order of District
Police Office Swabi dated 07.08.2017 is worth mentioning wherein it has
been clearly mentioned thét appellant was proceeded against
departmentally for absence and that after collection of evidence and
recording statement of all concerned, appellant was found guilty but no |
evidence of any witness was ever produced before this Tribunal in order
to show the presence of appellant while cross examining the witnesses.
Inquiry report is silent in this regard. On the strength of so-called inquiry
report and that too regarding absence, he was awarded major
punishment of dismissal from service from the date of his absence i.e.
28.02.2017. Three lines were added by the DPO Swabi in his dismissal

order which are hereby reproduced for ready reference:

"Besides abo ve, he also involved himself in criminal case registered vide
Nos.364 dated 15.06.2017 U/S 302/120-B/148/149 PPC and No.518

dated 16.07.2017 U/S 34 AF/15 AA-13 KPK Police Station Kalu Khan.”

It merits a mention here that for just involvement in cases of criminal
nature whether he was proceeded against departmentally-in accordance
with law? The answer is NO. The order of the appellate authority is

available on file which shows that order of the DPO was reproduced by
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the appellate authbrity in shape of orderl dated 03.11.2017 and his mercy
pétition in shape of appeal under Rule 11-A also met the same fate.
Admittedly, present appellant was acquitted U/S 249-A Cr.PC by the
learned Judiciai Magistrafe-l Swabi in case FIR No.518 dated 16.07.2017.
Similarly, the present appellant Kashif alias K-2 was acquitted in case FIR
NQ.364 dated 15.06.2017 vide order of the Iéarned Additional Sessions

Judge, Swabi dated 12.06.2021 as the criminal case was full of doubts.

74. ~ It has been held by the superior fora that all acquittals are certainly
honorable. There can be no acquittal which may be said to be
dishonorable. Involvement of the appellant in criminal case was also a
ground on which he had been dismissed from service and the said ground
had subsequently disappeared through his acquittal, making him re-

émerge as a fit and proper person entitled to continue his service.

8.  Itis established from the record that charges of his involvement in
criminal case ultimately culminated in honorable acquittal of the

appellant by the competent court of Law. In this respect we have sought

guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010

Supreme Court, 695.

9. 5o far as his absence is concerned, he was not served with charge
sheet and show cause notice. No proper inquiry was conducted and the
appellant was never associated to the inquiry proceedings. His medical
record was not takeh into consideration and he was not given any

opportunity of personal hearing.

10.  The respondents have very blatantly violated the set norms and

rules and conducted the proceedings in an authoritarian manner and
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harsh punishm-e_‘nt._.was.awarded to the .appellant. We have observed
that the inquiry condu:c'te-d by the-rés'pbhdén‘ts_is not in accordance with
Iaw/rules. It is, hoWever, a well-settled Ie'gal' proposition duly sUpported
by numerous judgments of Apex Court that for imposition of major

penalty, regular inquiry is a must.

11.  For what has been discussed above, this appeal is accepted, the
impugned orders are set aside and the appellant is reinstated in service
with all back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
14.07.2022

(Salah Ud Din)
Member (J)




CORDER e e
- 14.07.2022 Appellant present through counsel.

Muhammad Riaz Khan Paindakhel learned Assistant
Advocate General for respondents present.' Arguments

heard. Record perused.
Vide our detailed judgmeht (l)f' today of this Tribuna! place
- on file, instant sérVice appeal is accepted and the impugned
i ' orders are sef aside and the appellant is reinstated in service
with all back benefits. Parties are left to beér their own costs.

File be consigned to the record room.

ANNOUNCED.
14.07.2022

(Salah Ud Din)
Member (J)




29.06.2022

30.06.2022

. HC alongwith Mr. Riaz Khan Paindakheil, Assistant Advocate General |

v A

Appellant alongwith his counsel Mr. Mehtab Sikandar,
Advocate, present. Mr. Fazle Subhan,\ Head Constable alongwith
Mr. Riaz Ahmed Paindakhel, Assistant Advocate General for the
respondents present.

Partial -arguments heard. To come up for remaining

arguments on 30.06.2022 before the D.B.

ozina Rehman) ‘ : (Salah-ud-Din)
Member (J) Member (J)

Learned counsel for the appellant present. Mr. Fazal Subhan

for the respondents present.

Arguments heard. To come up for order on 14.07.2022 before
the D.B.

(Rgrgehman)

(Salah Ud Din)
Member (3) Member (J)
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23.11.2021 Counsel for the appellant present.

| Mr. Noor Zaman Khattak, District Attorney alongwith Mr.
Fazle Suban H.C for the respondents present. '

Partial arguments heard. During. the arguments learned
counsel for the appellant requested for adjournment in order to
produced relevant record; allowed. To come 'up for full arguments
on 26.01.2022 before D.B. |

3/\_’//;—-

(Atiq Ur Rehman Wazi) . -~~~ (Rozina Rehman)

Member (E) ‘ 7 Member ()’ L E
26.01.2022 Junior of learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for the
respondents present. | o U

Junior of learned counsel for the appéllaﬁt_ sought
adjournment on the ground that learned counsel for _'thic-:‘
appellant is out of station today. Adjou_rned.' To come up for
arguments on 11.03.2022 before the D.B. . |

)

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)




01.02.2021 | Learned counsel for .fhé.'"appellant present. Mr. Kabirullah
' | Khattak learned Additional Advocate General. atongwit'h “Fazle
Subhan H.C for respondents present. | |

Learned counsel for the appellant requested for
adjournment. The request is acceded to and appeal is adjodrhed to
06.04.2021 on which to come up for arguments before D % |

.

M -Rehman Wazir) : (Muharmamad Jamal Khan) .

Member (E) o Me J

‘ 0’6.04.2021 Due to demise of Hon’able Chéirman,’-the_Tfi"bunal is
defunct, therefore, the case is adjourned to O7.07.2021;for the

w

same.

' 07.07.2021 - Counsel for appellanf present.

Muhammad Adeel Butt learned Additional Advocate
General for respondents present.

Request for adjournment was made on behalf of
appellant; Request is accorded. To come up for arguments
on 23.11.2021 before D.B. |

A

(Rozina Rehman)
Member(J)




-13.10.2020 | Counsel for the appellant is present. Mr-,-MIUhamma.d
| " Riaz Khan Paindakhel, Asst: AG for respondents are;," b;eserit.
Learned counsel for the appellant seeks édjoumment E
as he has not prepared the Brief. . R
journed to 23.12.2020 for arguments befo'r‘;e D.Bl.

®

(Mian Muhamntad) (Rozind" Réhman)
Member (E) Member(J)
23.12.2020 Counsel for appellant and Mr. Kabirullah Khattak learned

Additional Advocate General alongwith Fazle Subhan H.C for
respondents present. : .

Learned Additional Advocate General request'edl that the -
instant appeal was entrusted to the Deputy District Attorh'ey' who has
been transferred, therefore, requested for adjournment for making
arrangement a fresh. The requeét is genuine and. the case is
adjourned to 01.02.2020 for grguments before D.B. , , - |

Atig-Ur-Rehman Wazir) . (M. Jamatkh
Member (E) Member (J) -
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"01'.02."2;0;217:', o Learned counsel for the appellant present Mr. Kabirullah v

Khattak learned Additional Advocate General a}ongW|th Fazle
| Subhan H.C for respondents present.

Learned counsel for the appellant requested for adjourned.
The request is acceded to and Appeal is adjourned to06.04.2021
on which to come up for arguphents before D.B.

NN © (Atig-Ur-Rehman Wazif), (Muhémmad Jamal Khan)
- : Member (E) Member (J)




17.04.2020 Due to public holidays on account of Covid-19, the cai'sé" .

IS adqur‘p_legif_ To come-up for the same on 1'6.07.2020 before .

D.B.

16.07.2020 - Due to COVID-19, the case is-adjourhed for the same - .

on28.09.2020 before D.B.

28.09.2020 Counsel for appellant present. ‘
Mr. Kabir Ullah Khattak learnéd‘Additional Advocate . -

General for respondents present. ‘ ' )
Former made a request for adjournment. Adjdum:ed. o

To come up ferarguments on 13.10.2020 before D.B.

@

(Mian Muhammad) (Rozina Rehman)
‘Member (E) Member (J)
o,
Y }4' }
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13.11.2019 1« Learned counsel for the appellant and Mr. Kabir Ullah N

. Khattak learned Additional Advocate General alongwith
Iahcem Inspector present. Learned counsel for the appellant

_ 1seqk_s adjournment. Adjourn. To come up for arguments on

, '16..(');:1 2020 before D.B.

Member Member
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16.01.2020 ¢ Appellant in person present. Mr. Kabirullah Khattak learned
.."; AQQltlonal Advocate General for the respondents present. Due to
géf'ieral strike of the bar on the call of Khyber Pakhtunkhwa Bar
1 Coi]sncil the case is adjourned. To come up for further.
proéeedmgs/arguments on 26.02.2020 before D.B. CO /

" Member Member
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26.02. 2020;; Learned counsel for the appellant present. Mr. Kabir
i
::‘:E Ullah Khattak learned Additional Advocate General present. )
)4 :
" &, Learned counsel for the appellant seeks adjournment on the
T
i“‘; ground that one of the matter in issue (retrospectivity) is
‘&g pending for adjudication before Larger Bench for
Y
i 14.042020. Adjourn. To come up for further
3 .
&?“% proceedings/arguments on 17.04.2020 before D.B.
i
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*'ﬁ. ember Member
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06.09.2019

04.10.2019
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Learned counsel for the appel]ant present Mr Zla Ullah-
-learned Deputy District Attorney for the respondents present
Leamed Deputy District Attorney seeks adjournment to_
furnish all the relevant documents/record for_‘ the just _drspesal_
of the present service appeal. Request aeeerled 'té' Adjr{)urn '

. To come up for arguments on 04. 10. 2019 before DB f
Respondent No. 3 (DPO Swabi) be put to notlce w1th the‘?

direction to furnish complete  record/all the rele_vant

(Ahmed Hissan) M Hamld Mughal)
Member - o Member -

documents till the next date fixed. oy

LS

Learned counsel for the appella:nt ;present; Mr ‘Riaz Khan

Paindakheil learned Assistant Advocate General alongwith Rashid -

Ali H.C present. .

Inquiry report is available on file but vgithpirt the enclosures.
Representative is directed to make aveilable- COmplete record of
inquiry. Additional documents in relation to criminal ease submitted

and placed on file. Adjoum To come up for record/arguments on
13.11.2019 before DB

Member




- 30.04.2019 Learned  counsel for the appellant and Mr. Zia Ullah
| learned Deputy District Attorney alongwith Faheem Khan
Inspector present. Learned counsel for the appellant seeks-

adjournment. Adjourn. To come up for arguments on 16.07.2019 |

before D.B. o - R . .
Member | | o Member SRR
1'6,.07.2-01‘9 Learned counsel for the appellant and Mr. Riaz Kahn

Paindakhel learned Assistant Adyocate.:(}éneral for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourned. To comez up for

arguments on 06.09.2019 before D.Ii A

“
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(Husséin Shah) C .- (M. Amin Khan Kundi) ‘ "f_,'_:: .
. Member _ ' . Member S

L

"
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26.11.2018 . Learned counsel for the appeHant and Mr. Muhammad Jan

learned- Deputy Dlstrlct Attorney present. Learned counsel for the
appellant seeks: adJournment Ad;ourn To come up for arguments
on 10.12.2018 before D.B. ) '

ember

ember : , M

10.12.2018 g Junibr to~couns¢1 for the appellant and Mr. Muhammad Jan learned
Deputy District A_ttornéy for the respondent preseht. Junior to counsel for
the appellant seeks adjoummeﬁt as senior counsel is not in attendance.

Adjourn. To come up for argurnents on 11.02.2019 before D.B

e
ber - ember
11.02.2019 Appellant alongwith counsel and Mr. Muhammad

- Riaz, Painda Khel, Asstt. AG for the respondents present.

To come up alongwith éppeal No. 564/2018 before
the D.Bon 38 Y-22(9 -

Member _ Chairrnan




10.07.2018

27.08.2018

10.10.2018

Mr. Mchtab Sikandar, Advocate, counsel for the
hppellant present. No representative of the respondents
present. However, Mr. Usm'ap ;_(%Nh(ani, District Attorney
put appearance on their bclilzfi’iz:f 'lj}) come up for written

reply/comments on 2.7.08.20-18 before S.B.

y
Chairman

Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Fazle Subhan, Head
Constable for the respondents present and submitted
written reply. To come up for réjoindér and arguments on

10.10.2018 before D.B.

(Ahmad Hassan)
Member

Counsel for the appellant and Mr. Kabiruliah Khattak,
Additional AG alongwith Mr. Atta-u;'-Rehman, S.I (Legal) for the
respondents present. Learn’efi counsel for the appellant submitted
rejoinder and i‘equestéd for adjournment for arguments.

Adjourned. To.come up for argufhe’-ﬁfs on 26.11.2018 before D.B.

(Ahmadé\%/assan) | (Muhammad Amin Kundi)
- Member Member




'21.05.2018

. .Counsel for the. appellant present. Preliminary

arguments heard. It was contended by learned counsel for

the appellant that the appellant was serving in Police
Department as Constable. He was dismissed from service
vide order dated 07.08.2017 on the allegation of his absence
from duty and involyement in a murder case vide FIR No. 364
dated 15.06.2017 under  sections 302/120-
B/148/149/114/177 PPC Police Station Kalo Khan and case
FIR No. 518 dated 16.07.2017 under sections 3/4AF/15AA13
Police Station Kalo Khan. It was further contended that the
appellant filed departmental appeal on 21.08.2017 which
‘was rejected on 03.11.2017. it was further contended that

the appellant filed revision petition before IG inJanuary 2018

~ which was“also rejected vide order dated 26.03.2018 hence

the appellant filed the present service appeal on 23.04.2018.
It was further contended that the éppellant was falsely
involved in FiIRs. It was further contended that neither
charge sheet and statement of allegation was served upon
the appellant according to rules and law nor proper inquiry
was conducted nor obportunity of cross examination or
defence was provided to the appellant therefore, the

impugned order is iflegal and liable to be set-aside.

The contention raised by the learned counsel fqr the
appelllant need consideration. The appeal is admitted for
. regular hearing subject to deposit of security and process fee
within 10 days thereafter notice be issued to the
respondents for written reply/comments for 10.07.2018

before S.B.

. h
(Muhammad Amin Khan Kundi)
Member
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Form-A _ | S g

FORMOF ORDERSHEET
Court of ' A '
Case No, 566/2018
S.No. | Date of order Order or other proceedings with signature of judge
. proceedings o :
1 2 3
1 - 23/04/3078% The appeal of Mr. Kashif presentedT6day by Mr..Mehtab
Sikandar Advocate méy be enter-e‘d in tHe Institution Register |
and put up to the Learned Member for proper order please.
e 2 0y |
EGISTRAR »g \k\ \ @
el This case is entrusted to S. Bench for preliminary hearin
. \Sleshg. ‘ prefiminary hearing

to be put up thereon _ >} Joshe.

- MEMBER"
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Kashif F.C No. 447 Police Station Lahor, presently 1/o Mohallah Mama Khel, Tehsil

Razzar Dlstrxct Swabi........... s serrrrerarnenans e Appellant.
L VERSUS
Inspector General of Police, Peshawar and others. ............... . .ReSpondents.
INDEX
| S.No | Description of Ddcumént " [ Annexure Pages
1 | Appeal : 1-3
2 | Affidavit : ] 4

3. | Copy of charge sheet and relevant

documents _ , ; -/ é?

| 4. | Copy ofinquiry , / 7'_ 2
s Copy of final show caus:a7 notice and : ' ‘
impugned order dated 1 "/ ‘8 017 9 /- ’,& _ v
6. - | Copy of'impugned order dated : |
126.03.2018 | o -2
i -
' 7 | Wakalatnama - O
| N)
' ‘ - Appellant /__ |
Through 6@% /? ﬂ(/‘?%é’()’
Mehtab Sikandar,
- Advocate.
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BEFORE THE KHYBER PUKHTUNKHWA SERVIC}E TRIBUNAL
PESHAWAR

Service Appeal No géé ./20 18

Kashif FC No. 447 Constable Police Station Lahore District Swabi, presently r/o
. Mohallah Mama Khel, Tehsﬂ Razzar, District

SWab1....oii ....Appellant.  gnyber Pakntukhwa
’ Serviee Trirunsal 2
sy N().éL_ )
VERSUS ouica N3G~ 20/8
1. Inspector General of Police, Peshawar.
2. Regional Police Officer, Mardan.
3. District Police Officer, Swabi.
4,

Sub D1v1310nalr(g ficer tehsil Razzar. Savedl.................... Respondents.

| 7/.5’/
APPEAL_AGAINST THE ORDER DATED ~ %2017 WHEREBY
SERVICES OF THE APPELLANT WAS DISMISSED WHILE
AWARDING __ MAJOR __PUNISHMENT  UNDER  KHYBER
PAKHTUNKHWA POLICE RULES 1975 AND AGAINST THE FINAL
ORDER DATED 26.03.Z618 WHEREBY DEPARTMENTAL APPEAL
FILED BY THE APPELLANT WAS REJECTED.

‘Respectfully Sheweth:-

L. That the appellant was appointed as Constable in Police Force of the Khyber

&

Pakhtunkhwa on _".%.2008 where after posted at vatious police station.

L)
Tat appellant put 111 meritorious services in the department for long 9 years and
¥ \!edto—d ay

REGTaY

ngtrar victim of the Abdul Wali Khan University Mardan Occurrence.

at the relevant time was performing his duties on the grave of Mashal Khan a

>3 ‘s 3. That without any information/reason a charge sheet with summary of
allegation was served upon the appellant alleging therein that he has committed
abetment and conspiracy in a murder case registered vide FIR No.364 dated
 15.6.2017 Police Station Kalo Khan (copy of charge sheet and relevant
document a/w summary of allegation are annexed as annexure “A” & “B”
while FIR ‘etc will be produced at the relevant time.)
4, That Sub Divisional Officer Razar Circle Karnal Sher Kaly was appointed as
inquiry officer to conduct inquiry and inspite of the fact that it is neither proved

from FIR nor the complainant has charge the appellant nor there is any

evidence to connect the appellant with the alleged offence, but even then the




@/

~appellant was recommended for major punishment vide inquiry dated

0$:65%:2017. (copy of the inquiry and relevant documents are annexed).

That a final show cause notice was also served upon the appellant where after
he appeared in person and also submitted reply, but inspite thereof he was

dismissed from service by the competent authority vide order dated

’7 / .
: c’-é 72017. (Copy of the final show cause notice and impugned order dated

0 Z=6£.2017 are annexed as annexure “C”).
That Adepartmental appeal was filed which was also rejected vide order dated
26.03.2018. (copy of the impugned order dated 26.3.2018 is annexed as

annexure “D”).

" That the impugned orders dismissing appellant from service and rejecting his

departmental appeal are unwarranted, illegal, without jurisdiction, hence this

appeal inter-alia on the following grounds:-

GROUNDS:-

a),

b)

. d).

That the impugned order dismissing service of the appellant is against law facts
and material brought on file including verification from the concern quarter
that the appellant was at the hospital at the relevant time, hence requires to be

set aside by this Hon’ble Tribunal.

- That the impugned orders dismissing services of the appellant and rejecting

~ departmental appeal there from are malafide in law, as well as infact in as

much as the same are without any justification and without application of
mind. _

That neither proper inquiry whatsoever has been conducted by the inquiry
officer, rather the respondent were adamant to done away with the services of
the appellant and as such has wrongly implicated him in a murder case which
_cannot be proved in any manner whatsoever. '

That the complainant side has effected compromise with the actual culprit, no
more perusing the criminal case and even Challan has not been put in Court,
but through illegal proceedings dismissed services of the appellant will be tried
in due course. |

That no codal formalities whatsoever have been followed by the respondents
while booking appellant for the alleged offence and there after disfnissing him
from service. Hence, the whole proceedings are required to be set at naught,
reinstating the appellant in service.

That the appellant has neither been heard in person as required under the law
nor his contention has been incorporated in the inquiry, hence the very

proceedings conducted by the inquiry officer, his recommendation and



“& subsequent dismissing of 'déphrtrn‘erital appeal amount condemning him
unheard. ‘ ' a : .
g) That appellant be allowed to add/rely upon other grounds at the time of
arguments, | | ‘

It is therefore humblyg prayed that on acceptance of this appeal the

. : Ly, & -
impugned order dated 8#7.#9.2017 and final order dated 3&\%&&8 rejecting

~ departmental ap.peAal may graciously be set aside and appellant be reinstated in
the service with full back benefits in the interest of justice. '
. Any other order deem appropriate in the circumstances of the case may also

Appella,n@u, _

be passed.

- Through

Fida Muhéingmad Yousafzai,

‘And.l %@4@”

Mehtab Sikandar,

Advocates.
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BEFORE THE ¢ "o EEEn e aire s o ,fr‘? PESHAWAR

Service Appeal No .......... /201 8

¢

~ Kashif F.C No.447 Police Stat1on Lahor, presently r/o Mohallah Mama Khel; Tehsil

Razzar, Dlstrlct SWaADI. .t itiie Appellant
VERSUS
Inspector General of Police, Peshawar and others.................. ...Respondents.

AFFIDAVIT

| [, kashif NO 447 Police Station Lahor, presently r/o Mohallah Mama
Khel, Tehsil Razzar, District Swabi, do hereby solemnly affirm and declare on
oath that the contents of the appeéal are true and correct to the best of my

“knowledge and belief that nothing' has been concealed from this Hon’ble

b Lo2- ?3}&%4

‘Court. - .
Identified by: /. Deponent
W
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Whercas 1 am .satlsf cd that. lormal mquuy as wnlcnm!alul by
Khybu Pa]\huml\hwa Police Rul(.s 1975 is neeessary- and L\pcdn,nl :

‘ And whereas T am of the view that the allegations il csmbhxhccl
would call for Mal(n/Mm()l penalty as defined in Rules 4(b) a & b of the aforesaid Rules.-

Now therefore as required by Rules 6(1) of the alorcsaid Rules 1
Muh.lmmad Sohailb Ashraf; PSP, District Police Officer, Swabi charge you Constable |
Kashif Ali No.447 the basis of statcment of allcgations altachcd to this charpe shcct. !

In case your reply is ot reccived within scven days wuhout,

sufficient cause it will be presumed that you have no defence (o offer and exparte action
WIII be taken against you,

District Police Officd
Swabi.

Er'rr',?r,r,:a ™, f,. : :
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SuMl\flAiva OF ALLEGATIONS

It is alleged tlml Constable Kashif Ali No.447, whllc posted to
l’olm Station Lahor absented himsel f from duty with cltect from 28.02.2017 till date

without any le wc/pum permission of the compclcm authority. I'urthermore, he was

I
, ‘informed thlough control room to colleet his Show Cause Notice from the office of the -
g7 .
! undersigned, but he failed to coIlcct the same, which is clear violation of the law{ul
’ c! | - orders ol his senior and against the discipline and amounts to gross mis-conduct, henee.
b3 statement of allegations.
j Mr. Bashir Dad, DSP Razzar is appointed to conduct proper
d(.p(n tmental (,nquny against him, ;
' District Police Offic
Swabi.
No. // . JCC/IPA, : ; a -
*Dated, /(y 7oy notz | - it hﬁ‘ Trus QBW« -
o &‘,s‘(’(ﬁ%% R
’ 1
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| | N e
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|
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|
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Dr Mlan lqbal Psychlatrlc Cllmc ' f

- Auqaf plaza
MEDIEAI_ | LEA\/E EERTIFIEATE

f
Dabgari garden |
!
J
|

Peshawar.

Sudher seray
Distt: swabi |

i

Thls is to certlfy that /<M%A )/ /7/844//}\/\5/07%\( of 52 km@ ﬁ@%\gpt / |

; Organization__ /_ﬂéo &les : /Of%r is under treatment for_.SE4/%”" WZJ/@’
~ He/ she is recommended a MEDICAL LEAVE for / ¢ ﬂ”‘/% with effect from_ / ? ‘/ 4 // 28/ 9‘1

This certificate is being issued with a clear understanding that to the best of our knowledge this patient is '

Not involved in any criminal,civil or departmental caée, should that trun out to be the case . This certificate -

'~ Stnads null and void.

'L - ’ |
| | UK MIANI0BA, ///m/ o

| MBRS "Peah Meps Psy)FAf‘DIUSA . E’

o fycn ‘atrist Khyber Teaching Hospito? - '
T, f‘m:iq' Haspital i’csia\w’

Dated: ' Signature and seal of psychiatrist
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Dr Mlan Iqbal Kaka Khel

- M, B B. S (Pesh}
_ MCPb(Psy) y7x Tt
FAC.P (USA) /7@/((’?/ el

" Psychiatrist J/ig’w,._,u‘aydj«,,yu‘/ﬂ '
f,v‘.Psychotheraplst Department of Psychlatry o : . ;
. . . Hayat.Shaheed Medical Peshawar . - o /’UJV-GMVLDGL)J/iw/6LmJ{/
7" Clinic; SUDHER SERY _ Sr T e /,udm,}"’ .../Jf SR
" 'Mob: 0344-9147687 S /.
E mail: doc mamlqbal@yahoo om s ' 0314‘9693649 JL” 4-/4-/’”’ '..

) NP W blyly
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COFFICE OF'FHE SUB DIVISIONAL POLICE, OFFICER, RAZZAR CIRCLY,
KERNAL SHER KELLL SWABI (TEL PHONE NO. 0938 319-777)

To: ' . .
The  District Police Officer, .
Swabi. '
No. 3291 /S,  dated Razzar the _Lq_/ 0 ?*"_/2()].7.
Subject: © CASE FIR NO. 518 DATED: 16.7.2017 /s 3/4AF/15AA13.PS )

KALU KHAN.
Memo:

It is submitted that on 16.7.2017 at 14:50 hours, local Police »
received an information that constable Kashif alias K-2 S/o Sikandar R/o village Kalu'Khan
and Sana Ullah R/o Queta presently Hayatabad , Peshawar who have smoke ice and are
liquorish are busy in acrial firing on public. On receipt of information, Police rushed to
the spot and arrested the above person alongwith pistols. The subject case was '
registered against them. Photocopy of FIR is sent herewith for necessary action please.

. *M}“A‘-.

Ene:!.’..‘.ﬁed\:t FIR photo copy}

Sub Divisional Police Officer,
Razzar Circle, Kernal Sher Kelli.

Certified to be True Gopy.

District Police {Gficer, Swabl.
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/ ™ From: | The  Sub Divisional Police Officer.

Circle Razzar, Kernal Sher Kelli.
To: The District Police Officer,
Swabi, : :

No. BOR /S,  dated Razzar the 05 1 0F 12017,
DEPARTMENTAL ENQUIRY AGAINST CONSTABLE KASHIF NO. 447.

Subject:

Memo:

In compliance with your office letter No.11/CC/PA dated:

18.05.2017 on subject noted above., :
SUMMARY OF ALLEGATIONS -- f(;e;’('\i'\eﬁ to be True GGDY ‘

through control room to coll »
District Police Officer Swabi, but he failed to collect the same, which is clear violation of

the lawful orders of his senior and against the discipline and amounts to gross
misconduct, hence Statement of allegations. ' _

447 Rlo Muhallaih -Mama Khel vilage Kalu

Constable Kashif No.
mes to appear before the following dates to

Khan, Swabi was called for SO many fi
record his statement in connection with his departmental enquiry.

St Memo No. | Date of isege ~ Date of appearance T~
I T R T X T A 22052017 7T
2T 234 7T 22052017 T a4 GEn017
R R N Ry T 26052017
R Y I 7 X I e e 05.06.2017

He attended the office of undersigned but did not record his

statement in connection with his departmental enquiry, pending for the last 34 days
which is malafid and oblivipus on the part of him, due to which Ex-part action was also

initiated against him vide this office Memo.
contents are attached herewith
Recommendation:

Therefore, constable Kashif Ali No. 447 is hercby recommended for

~ suitable punishment, please. ‘N,
"\
)

Enclosed: (/7 -Pages) _,___E%EFF

1s5ue . o
visional Police officer,
ATT ED. Cirgle Razzar, Kernel Sher Kelli.
Fohy - \
District Poli ‘er, Swabi. . |

b{bo sw

s

N0.265/S, Dated 13.06.2017. All the relevant
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- OFFEICE OF TIE DISTRICT POLICE OFFICER DISTRICT, SWABI, KPK

‘ SHOW CAUSE NOTICE.

Whereas, you Constable Kashil Ali No.447, while posted

B e LT e

to Police Station Lahor abscntcd your sclf from duty with cffeet from 28.02.2017 till date

wuhout any lcave/prior permission of the competent authority, which is against the

dlsuplme and amounts to gross mis-conduct.

Therefore it is proposed to impose a Major/Minor penalty
including dismissal as covisaged under Rules 4(b) ol the Khyber Pakhiunkiwa Poiice
Rules 1975.

Hencee I, Muhammad Sohaib Ashraf, PSP, District Police

- Officer, Swabi in excercise of powers vested: in me under Rules 5(3) of the Khyber

Pakhtunkhwa Police Rules 1975 call upon Constable Kashif Ali No.447 (o show causc
as to why the pr 0])O§Cd punishment should not be awarded to you.

Your 1c,pIy should reach to the olfice of the undersigned -
within seven days of the receipt of this notice . Failing which it will be presumed that you
have no explanation to make.

You are also at liberty {o appear for personal hearine

District Police Ofticer
Swalbi.

Dated: 04.05.2017




. proposcd punishment should not be awarded to you. -

FINAL SHOW CAUSE NOTICE

Whereas, you Constable Kashif No.447. while posted to
Police Station Lahor absented yoursclf from duty with effect from 28.02.2017 tll date
without any leave/prior i)ermission of the competent authority. Furthermore, you were
informed through control room to collect your Show Cause Notice from the office of the
undersigned, but you failed to collect the same. which is clear violation of the lawful
orders of your senior and against the discipline and amounts to gross mis-conduct.. '

In this connection you were charge sheeted and served with
summary of allegation and DSP, Razzar was appointed to conduct proper departmental
enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he held -
you Constable Kashif No.447 guilty for the mis-conduct.

Therefore, it is proposed to impose Major/Minor penalty
including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police
Rules 1975, :

Hence [ Mubhammad Sohaib Ashraf PSP, District Police "
Officer. Swabi in exercise of power vested in me under Rules S(3) of the Khyher
Pakhtunkhwa Police Rules 1975 call upon you to show cause finally as to why the

Your reply should reach to the office of the undersigned
within seven days of the receipt of this notice failing which it will be presumed that you
have no explanation to offer.

You arc also at liberty to appear for personal hearing before
the undersigned. '

District Police Of]
Swabi,

Date: 04.07.2017

s

Lertiiieu W 56 viuo GOPY,
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SHOW CAUSE NOTICE.

Whereas you Constable Kashif No. 447, while posted in
Police Lines Swabi involved himself in the abetment and conspiracy of a
murder in the Holy Month of Ramazan vide FIR No. 364 dated 15.06.2017 u/s
302/120-B/148/149/114/177 PPC PS Kalu Khan. Being member of Police force

instead of protecting life and liberty of citizens you himself murdered an

innocent soul for the reason best known to you, which speaks of your

inefficiency and amounts to gross mis-conduct.

. You are therefore found guilty of gross mis-conduct as
define in rule 2.(jii) of KPK Police Rules 1975 (as amended) and as such liable
to action under rule-3 of the ibid Rules. ‘

. Based on the facts reported by the Officer Incharge
Investigation PS Kalu Khan, the authority is satisfied that no departmental
enquiry through an Enquiry Officer is necessary in this case as contained in
clause (a) of rule 5.3 of the said Rules. | ‘

Now therefore, | Muhammad Sohaib Ashraf PSP,
District Police Officer, Swabi as competent authority called upon you Constable
Kashif No. 447 .under, clause (c) of rule 5.3 of the KPK Police Rules 1975 to
Show Cause within 07 days, .as to way one or more of major or minor"
punishment as deemed necessary under rule 5.5 of said Rules should not be
imposed upon you.

If you failed to submit reply in compliance of this Show
Cause Notice within stipulated period, it will be presumed that you have

nothing to offer in your defence and in that case ex-parte action shall be taken
against you without further notice.

Distriét Police Offfcer,

No_ 337-38 /PSO, .. | Swabt

Dated /2~ / 07 no17.

| | end?
23496-7519 7939 (; ‘

Certified to be True Ge'py.i




- enquiry. The cnquiry officer held enquiry and submitted his findings. whercin, he held

- the undersigned.

FINAL SIHOW CAUSE NOTICF,

Whereas, you Constable Kashif Belt No. 447, while posted
to Police Station Lahor absented yourself from the duty with effect from 28.02.2017 till.
date without any lcave/prior permission of the compcetent authority, furthermore, he was
informed through Control Room Swabi to collect his show cause notice from the office of
the worthy District Police Officer Swabi, but he failed to colleet the same, which is clear
violation of the lawful orders of his senior and against the discipline and amounts to £2ross
mis-conduct, ' '

In this connection you were charge sheeted and served with
summary of allegation and DSP, Razzar was appointed to conduct proper departmental

you Constable Kashif No.447 gutlty for the mis-conduct.

A herefore. it is proposed to impose Major/Minor penalty
mcluding dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police -
Rules 1673,

“lence T Muhammad Sohaib Ashraf PSP, District Police
Officer. Swabi in exercise of power vested in me under Rules 5(3) of the Khyber -
Pakhtunkhwa Police Rules 1975 call upon you to show cause finally as to why the - -

proposcd plunis_hmcm should not be awarded 1o you. tﬁemfi@ﬁ tB he rﬁue cgpy‘

Your reply should reach to the office of the undersigned
within seven days of the receipt of this notice failing which it will be presumed that you
have no explanation to offer.

You arc also at liberty to appear for personal hearing before -

Districl Police Of)
Swabi.

Dater 13.07.2017 ( M?," A
o -
et ATTERTED-

| S

P

i

P .
| I.
' District Polic er, Swab




OFFICE OF THE DISTRICT POLICE OFFICER DISTRICT, SWABL KPK

SHOW CAUSE NOTICE.

thrms you Constablc Kashif 447, while posted to Police Line
Swabti involved your sclfm case v1dc FIR No. 518 Dated 16.07.2017 U/s Yo AF/1SAAL3 PS Kalu

Khan, which is against the discipline and amounts to gross mis-conduct.

Therefore it is proposed to imposc a Major/Minor penalty
mdudmo dismissal as envisaged under Rules 4(1)) of the Khyber I’akhtunl\hwa 1’0]1cc Rules
1975 < :

HMenee [, "Muhammad Sohaib Ashraf, PSP, District Police

Officer, Swabi in excrcisc ol powers vested in me under Rules 5(3) of the Khyber Pakhtunkhwa
Police Rules 1975 call upon you Constable Kashif 447 to show causc as to why the proposed

punishment should not be awarded to you. g g Y
| (Gertified to be Tru Copy._

Your réply should rcach to the office of the undersigned within
three days of the receipt of this notice f’ulmo whnch it will be ])ICSleCd that you have no
uq)lanallon to make.

You arc also at liberty to appear for personal hearing.

DlSllICl Pohcc Of¥cer,
Swabi.

Dated: 19.07.2017




A murder casc was registered vide casc IR No.364 dated

15.06.2017 u/s 302/148/149/ 114 PPC al Pollcc Smtlon Kalu Khan against unknown

accused. During investigation stdlcmem of Kashif s/o Zar Muhammad r/o Nawan Killi

was le()l(lLd u/s 161 (‘rP(, after whlch his. $ldtcmenl was recorded u/s 164 CrC before
SEER

the compucnl court, whuun he chdrg,cd (,onstdbl(, Kashll No. 447 and Salman No.117
S & = %s
for the commission of the murder of lcmvcu s/o Amjid 1/0 Kalu Khan for the reasons
best known to you, which is against the disc 1p11ne and dmounts to gross mis-conduct.
Therelore, I, Muhammad Sohaib Ashraf, PSP District
Police Officer, Swabi, in exercise of the powers vested in me under Khyber Palkhiunkhwa
Police Rules 1975, hereby place the above mentioned constables, under suspension with
immediate clfect. : :
OBNo. &< g S bsiiiitsd 1048 Lus GOJY
Dated “ ./ 2 /2017. ' '

District Police Officf,
;p : P @wabl

R .(‘nu;u OF an’r Dlsnncwﬁ()um Okl«i'fLLR SWABL, Mol vulia b
No. - /PSO, dated Swabi,the _~  /2017.
Copics to the: -

DSP Ravzar

DSP, 11.Qrs, Swabi.
Iistablishment Clerk.
I'MC. -

P

L R

|l|
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GFFICE OF THE DISTRICT POLICE CFFICER, SWABI'

ORDER

It is alleged that Constable Kashif No.447, while posted to Police
Station Lahor absented himself from duty with effect from 28.2.2017 till date without any
leave/prior permission of competent authority, which is highly against the discipline and
amounts to gross mis-conduct. ' '

Therefore, he was issued Show Cause Notice. He was directed

#  time and again 1o receive his Show Cause Notice, but he dis-obeyed lawful orders of his

senior and did not receive. Therefore, he was served with Charge Sheet and Summary of

allegations and DSP, Razzar, was appointed as Enquiry Officer. The Officer conducted

proper departmental enquiry, collected evidence and recorded statements of -all

: concerned. He submitted his tindings, wherein he found Constable Kashif No.447. euiity

’ for the mis-conduct and recommended him for suitable punishment. The undersigned

perused the enquiry papers, findings and by agreeing with the Lnquiry Officers, served

] . him with Final Show Cause Notice. He was clearly dirccted 1o submit his reply within

seven days of the receipt of final show causc notice, otherwise ex-parte action wili- b

’ . taken against him, but he did not submit, which means that he has nothing to otfet in i

| defence. Besides above he also involved himsell in criminal cases registered vide

| Nos.364 dated 15.6.2017 U/S 302/120-B/148/149 PPC and NO.518 dated 16.7.2017 U/S

| Y AT " 11 DK Polic B o '

v AT/15 AA-13 KPK ] ohce’Stlallon Kaln Khan. lﬁ&im“‘a“ W “E‘;?_E?M&. .

; Therefore, |, Muhammad Schaib Ashraf, PSP, District Police

| fficer, Swabi, in cxercise of the powers vested in me under Khyber Pakhtunkhwa Police
Rules 1975, hereby award Constable Kashif No.447, Major Punishment of dismissal from
service from the date of his absence 1.¢ 28.2.2017. .

COBNo. /23

Dated 5 -5~ /2017

Disuict b

Swabi.

’ QFFICE OF THE DISTRICT POLICE OFFICER. SWABL ' e
 No.4$72)-1S _/PSO, dated Swabi, the 07 -0 & 2017, .
Copies to the: -

1. DSP, H.Qrs, Swabt.

2. Pay Officer. ‘

3. BEstablishment Clerk. ) L_ATT

4. Fauji Missal Clerk. - F

. Y ' | "
('f ) 5. Official Concerned )
\)\Q)qj ‘ ‘pistrict Police/l

L E
.»é e /,/(_ 4 y////'77 22,4 .
@fuf»—w///f/&ﬁ/’ (A P I »%%?

.":.‘g a




.+ BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAN REGION -1

MARDAN

- Subject: APPEAL AGAINST THE ORDER 0.B NO. 725 DATED 07-08-2017 OF
DISTRICT POLICE OFFICER SWABI,WHERE BY THE APPELLANT WAS AWARDED

THE PUNISHMENT “ DISMISSEL FROM SERVICE”.

R/Sir,

The DPO Swabi had issued-the following charge sheet with summary of allegations to t
-appellant with the following allegations:- '

A. Constable kashif No.447, while posted at police station Lahore absented himself
from duty with effect from 28-02-2017 till date without any leave / permission of

competent authority.

B. He is involved in a criminal case registered vide FIR No.364 date.d 15-06-2017 u/s 302/
120 B / 148/149 PPC PS Kalo khan. :

NQ é({gz Ej , C. Heis involved in a case registered vide FIR No. 518 dated 16-07-2017 u/s % AF/15AA-

df_ 2’5 _ 13 KPK PS KAlo Khan

in response to the above allegations , the appelant submits as under:.

1 That in the month of Feb, 2017, the appellant remained posted at police lines Lahore.

On 27-07;2017, the appellant went to his village on Night Pass. On 28-02-2017, at early

morning time while present in the home, 02 unknown persons entered in the house

and fired at the appellant with deadly weapon. The appellant was hit on left iliac region

and injured. The appellant did not reported the matter at police station and went to civil

D hospital Kalo Khan for treatment. The appeliant informed Moharar of PS Lahore

PZ)/'Q‘/&!/ regarding the above incidence. The appellant continued his treatment and was lying on

ﬂ bed.at his home. During this period, the appellant was marked absent at PS Lahore
F‘V Camasn ( Medical document are enclosed ). - -

~"That while present in the village on 14-06-2017, the appellant along with his friends
Kashif and Fawad were kidnapped by accused Aamir s/o Said Ghafoor and salman s/o
- Shad Ali r/o Kalo Khan and kept them in their custody. On 15-06-2017, Tanveer resident
4/ of Kalo Khan, a close friend of the appellant was murdered in the field of Saleem Khan
/ ~ situated in the limits of village of Shera Ghond. After the death of Tanveer, we were

: 3. That On 22-06-2017, the appellant was summoned b y SHO Kalo Khan to the PS. There
N the appellant was told that he is invoived in the murder of deceased Tanveer. SHC PS

Kalo Khan kept the appellant in illegal confinement till 28-06-2017. On 28-06-2017, the
appellant was shown arrested in the murder case of decéased Tanveer and preduced
to the court on following day. 03 days custody was obtained and on the expiry of police
éustody, the appellant was sent t0 District Jail Swabi. On 07-07-2017, the appellant was
released on Bail by the court of ASJ Swabi. In this case, the appellant was totally
innocent and unaware of the incident. The inheritance of deceased Tanveer did not

b\ released by the accused Aamir etc and came to our village.

charged the appellant in the case. Similarly, no evidence against the appeliart was

st~ tesackiaatian af tha case.
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. 4. That on 16-07-2017, th:e 'éppellant came 6ut of his home and in the meanwhile some
unknown accused already present in the Bhatic of Zulfiqar Bacha started indiscriminate
firing at the complainant and luckily the appellant unhurt. The appellant also fired in
his self defense but Non was hit from the accused side. The appellant informed the SHO
PS Kalo Khan regarding the incident but no action was taken on the report of the
appellant in this regard, rather the SHO PS Kalo khan ‘registered a criminal case vide FIR
ND 518 dated 16-07-2017 u/s % AF /15 AA PS Kalo Khan

Conclusion:-

That the beriod of absence from 28-02-2017 till to the dismissal from the appellant
was not intentional but was due to the fire arm injury caused to the appellant in the
incident occurred on 28-02-2017 at early rhorning in the house of the appellant. The
fact of this'incidence are evident from the medical documents already enclosed. The
murder case of Tanveer, in which the appellant has been arrested is against the
norm of justice. Neither the appellant has been charged by the deceased family nor
any evidence has been brdught against him on case file during investigation. The
case is still pending court and nothing has been proved against the appellant till
date. ‘ ‘

- The incident of areal firing is also carrying a separate story which has been described
at Para -4 of the appeal. In this case again the appellant is innocent and has been
falsely implicated. This case is also pending trial and has been decided by the
competent court of law. | : -

1. That during the period of absence, the appellant was neither served with show

" cause notice nor charge sheet etc. similarly no opportunity of defense was given
to the appellant and an ex-parte action was taken against him which is against the -
justice. It is well settled principle of law that no one can be condemned unheard but
the appelilant has been deprived of his this fundamental right. In absentia, the

' appellant was dismissed from service by DPO Swabl vide O.B N0.725 dated 07-05-
2017 and hence the present appeal ( Copy of 0.B N0.725 dated 07-08-2017 is

attached ).

Keeping in view of the tacts and circumstances mentioned above, it is humbly
requested that the appeal of the appellant may kindly be accepted and the impugned
Order passed by DPO Swabi may kindly be set aside.

Yours Obediently,

LB, 827
Ex-Constabl ASHIF No.447
District Police Swabi ' \

(Now Dismissed from service)




ORDER.

ke g This order will disposejoff iile appeal p1efcucd by E\-Conshb\c Kf\shli No. 447

‘31' Swabi Dlsmot Policé’:_h?egainst'the order of District Police Officer, Swab1 whereby he was awarded.

Ma}or Pumshmcm of dismissal from service vide OB No. 725 dated 07.08. 2017.

. Brief facts of the case ar¢ that, the appel'tant while postcd to Police gtation Lahor
absented I h1mseli from duty with effect from 28. 02.2017 till the date of hlS dismissal. IIL was issued Show
Cause Notice but he dlsobcyed the lawful mders of his semox and dld not rece1ve, therefore he was served
charge sheet alongwith st nmy of allegation and DSP Razzar was appomted as cnQuLty Officer. The
Eoagquiry Officer 1ccommendcd him for suitable pur nishment. He was: served with Final Show Cause Notice
with direction {o submit his reply within sevcn days, otherwise €X- -parte 'ac_tion will be taken against him
put he did not submit his rcply and also involved himself i €° -iminal €ases rcgistercd'vidé FIR Nos.
364 dated 15.00. 2017 ufs 302/120-13/148/1491’1’C & 518 dated 16.07. 2017 wis % AF/lSAA—lSKPK S

Kalu Khau 1hurc[01c he was dlbnllSSCC\ from Service by the Distrlct Pohcc Ofticer, Swabi.

- He was called wice in orderly Yoo held in this oftice on 18.10.2017 and
01.11 2017 but he lmlcd to appear bcioxe the undcmlgncd for hearing. Therefore, 1 find 1o grounds 10

intervenc the order passcd by District P olice O‘fﬁcer,-Swabx. Appeal 18 rejected.

(Muhami jam Shi uwaf HPeSY
hlice Officer,

Region®
: Mardan M,

No. 8’99 1S 1);1t¢dMardan the ('Zﬁ ’ lL 12017,

- Copy 10 D1smc1. Pohcc Officer, gwabi for information and necessary action w/r to his office
“Mermno: NO- 204/Insp: Legal dated 03.10.2017.. The Service Record 18 returned herewith. ' -
(******) » N : ’ :
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BEFORE THE PROVINCIAL POLICE OFFICER KPK PESHAWAR

Subject: MERCY PETITION AGAINST THE ORDER O.B NO. 725 DATED 07-08-
2017 OF DISTRICT POLICE OFFICER SWABI,WHERE BY THE APPELLANT WAS
AWARDED THE MAJOR PUNISHMENT “ DISMISSEL FROM SERVICE”. ARD
REJECTION OF APPEAL BY DIG MARDAN ISSUED VIDE HIS OFFICE LETTER
NO.8144/ES DATED 03-11-2017.

Respected Sir,

The DPO Swabi had issued the following charge sheet with summary of
allegations to the appellant with the following allegations:-

A. Constable Kashif No.447, while posted at police station Lahore
absented himself from duty with effect from 28-02-2017 till date
without any leave / permission of competent authority.

8. He is invoived in a criminal case registered vide FIR No.364 dated 15-
06-2017 uls 302/ 120 B/ 148/149 PPC PS Kalu khan.

€. Heis involved in a case registered vide FIR No. 518 dated 16-07-2017
uls % AFI15AA-13 KPK PS Kalu Khan

In response to the above allegations , the appellant subrﬁits as under:.

1. That in the month of Feb, 2017, the appellant remained posted at police lines
lLahore. On 27-07-2017, the appetlant went to his village on Night Pass. On 25
02-2017, at early rnorning time while present in the home, 02 unknown persons
entered in the house and fired at the appellant with deadly weaporn. The
appellant was hit on left iliac region and injured. The appellant did not re pm Hed
the matter at police station and went to civil hospital Kalu Khan for ireatment,
The appellant informed Moharrar of PS Lahore regarding the above inciwsioe.
The appeliant continued his treatment and was lying on bed at his home. Liuring
this period, the appellant was marked absent at PS Lahore( Medical cocumeni
are enclosed ).

2. That while present in the viliage on 14-06-2017, the appellant aiong wiilt his
friends Kashif and Fawad were: kidnapped by accused Aamir -s/o Said Ghafoor
and salman s/o Shad Ali r/o Kalu Khan and kept them in their custody. On 15-05-

2017, Tanveer resident of Kalu Khan, a close friend of the appeilani was
murdered in the field of Saleem Khan situated in the limits of village of Shera
Ghond. After the death of Tanveer, we were released by the accused Aamir efe
and came to our village. '

3. That On 22-08-2017, the appeilant was summoned b y SHO Kaiu Khan to the
PG, There the  appellant was told that he is involved in the miurder of deceasad
Tanvexn. SHO PS Kalu Khan kepl the appellant in iliegal confinement tili 26-C5
2017 Cn 28-06-2017, the appeliant was shown arrested in the murder cass of
deceased Tanveer and produced to the court on following day and 03 days
custody was obtained and on the expiry of police custody, the appeilant was
sent to District Jail Swabi. On 07-07-2017, the appellant was released on Baij by
the court of ASJ Swabi. In this case, the appellant was totally innocent and
unaware of the incident. 'rr== inheritance of deceased Tanveer did not c‘.a,gf the
zppeliant in the casze. u.mnarfy no evidence against the appellant was brough
during the investigation of the case.
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. That on 16-07-2017, the appellant came out of his home and in the meanwhiie

some unknown accused already present in the Bhatic of Zulfigar Bacha started
indiscriminate firing at the complainant and iuckily the appellant unhurt. The
appeliant also fired in his self defense but Non was hit from the accused side.
The appellant informed the SHO PS Kalu Khan regarding the incident but no
action was taken on the report of the appellant in this regard, rather the SHO PS
Kalu khan registered a criminal case vide FIR No. 518 dated 16-07-2017 u/s %
AF /15 AA PS Kalo Khan.

That the petitioner filed an appeal before the DIG Mardan against the punishment
awarded by DPO Mardan vide O.B 725 dated: 07-08-2017. All the relevant
explanation was given in the appeal. The version of the petitioner was not
considered and the appeal of the appellant was rejected by the DIG Mardan
vide his office order No.8144/ES dated 03-11-2017.The appellant was called
twice in orderly room by DIG Mardan on 18-10-2017 and 01-11-2017 respectively
but failed to appear before the DIG Mardan due to admission in Islamic Medica!
Center, Islamabad for the treatment of Bipolar disorder wef 18 September, 2017
to 21-12-2017 Certificate to this effect has been issued on 09-12-2017 by the
Istamic Medical Center. ( Copy of the DIG Mardan Order/Ceriificate and
Discharge paper for further follow up of Islamic Medical Center are herewith
atlached )

GROUNDS OF MERCY PETITION:-

That the period of absence from 28-02-2017 till to the dismissal from the
appellant was not intentional but was due to the fire arm injury caused to the
anpellant in the incident occurred on 28-02-2017 at early morning in the
house of the appellant. The fact of this incidence are evident from the medicai
documents already enclosed. The murder case of Tanveer, in which ihe
appellant has been arrested is against the norm of justice. Neither the
appellant has been charged by the deceased family nor any evidence as
been brought against him on case file during investigation. The case is st
pending before court and nothing has been proved against the appellant tiil
date.

The incident of areal firing is also carrying a separate story which has bzen
described at Para -4 of the appeal. In this case again the appellant is irnocent
and has been falsely implicated. This case is also pending trial and has been
decided by the competent court of law.

That during the period of absence, the appellant was neither served with
show cause notice nor charge sheeted etc. similarly no opportunity of
defence was given to the appellant and an ex-parte action was taken against
him which Is against the justice. it is well settled principle of law that no one
can be condemned unheard but the appellant has been deprived of his this
fundamental right. in absentia, the appellant was dismissed from service by
DPO Swabi vide O.B No.725 dated 07-05-2017 .The appellant also filed an
appeal before the worth DIG Mardan but that was also rejected vide his office
ietler no0.8144/ES dated 03-11-2017 and hence the present Mercy appeal in
your honour.( Copy of the Order of DPO Swabi and DIG Mardan are heiby
attached ).

That the appellant was called twice in orderly room by DIG Mardar as siated
above but failed tc appear before the DIG Mardan due to admission in islamic
Medical Center, Islamabad for the treatment of Bipolar disorder. The non
appearance of the petitioner before the DIG Mardan was not intentiona! b




. R ,
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due to unavoidable circumstances that is evident from the medical documents
attached with this appeal. - - : :

N
.

‘Keeping in view- the facts and circumstances
‘mentioned above, it is humbly requested that the mercy
petition of the appeliant may kindly be accepted and the
impugned Orders passed by DPO Swabi and.DIG Mardan
may kindly be set aside. .

Yours Obediently, o

~ Ex-Constable KASHIF No.447
_ ‘ ' : " District Police Swabi
Dated:  January, 2018 -~ - - (Now Dismissed from service)




OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKIITUNKHWA

. PESHAWAR.
No.s/__(/R7 /18, dated Peshawar thea?é 1832018,

-

" ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Kashif No. 447. The petitioner was
dismissed from service w.e.f 28.02.2017 by DPO/Swabi vide OB No. 725, dated 07.08.2017 on the
charge of absence from duty for 05 months and 10 day and involvement in criminal cases registered
vide FIR No. 364, dated 15.06.2017 u/s 302/120-B/148/149 PPC & No. 518 dated 16.07.2017 /s
3/4 AF/15AA-13KPK PS Kalu Khan.

His appeal was rejected by Regional Police Officer, Mardan vide order Endst: No.
8144/ES dated 03.11.2017. ‘

Meeting of Appellate Board was held on 01.03.2018 wherein petitioner was heard in
person. During hearing petitioner contended that he is innocent and has been falsely implicated in
the case. |

Perusal of record revealed that petitioner v.vas dismissed from service on the charge of
absence from duty for 05 months and 10 days and involvement in case FIR No. 364, dated

15.06.2017 u/s 302/120-B/148/149 PPC & No. 518 dated 16.07. 2017 u/s 3/4 AF/15AA-13KPK PS

Kalu Khan. The Board see no glound and reasons for acceptance of his petmon Therefore, the .. ;‘

Board decided that his petition is hereby rejected

This order is issued with the approval by the Compct{gn(f\i@rity.

1/‘ /
! s
r s

/"

usé( SAIF /ﬁxH) 7

/Esta ment,
For Inspettst General of Police,
Khyber Pakhtunkhwa,

| Peshawar,
No.s/ M/ A8 3 /18, | )

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan.

2.
3.
4.
5.
6.
7.

District.Police Officer, Swabi.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA tc; DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA g ;

PESHAWAR
Service Appeal No. 566/2018. .
" Kashif EX-FC No. 447 SWabi....o..orisosoeoomsioesieeoeonon.. Appellant
,~“;" N ’
iy %

1.~ Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. _
& 03 Others........ccvvivviieieeninns, ST R Respondents.

"WRITTEN REPLY ON BEHALF OF RESPONDENTS. ©
1. Preliminaﬂ Objections.

1. That the appellant has got no Cause of action and locus standi to file the present ;fk\ _
appeal.
That the appeal is bad due to ll‘llSjOlfldCI‘ and nonjomder of necessary parties.
~ That the appeal is time barred.
That the appellant has not come to the Tribuna! with clean hands.
That this Hon’ble Tribunal has got no jurisdiction to entertain the present .appe_al. _
That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

o N R W

‘That the appellant has been estopped b.y his own conduct to-file the appeal.

2. REPLY ON FACTS.

| - VERSUS

1. ‘Para No. 01 of appeal pertains to service record, hence need no comments. -
2. Para No. 02 of appeal to the extent of bosting is correct, however accordi‘ng to
the service record of appellant, he was found habitually absentee.
3. Para No.: 03 of appeal is incorrect, appellant whlle posted to PS Lahor absented
himself from lawful duty with effect from 28.02.2017 till date of dismissal i.c.
07.08.2017 without any leave of the authority on account of which he was
proceeded against departmentally. During pendency’ of enquiry appellant was

also involved in case FIR No. 364 dated 15.06.2017 w/s 302/120-




B/148/149/114/177 PPC PS Kalu Khan and FIR No. 518 dated 16.07.2017 u/s
4PO/ % AF/15AA PS Kalu Khan, on account of which, he was also served with
Show Cause Notices (Copy of complete enquiry is “A”). |

4. . Para No. 04 of appeal is correct to the extent of appointment of SDPO Razzar as

Enquiry Officer in the above allegations of absence from duty, however during
enquiry the allegations regarding willful absence from duty was proved and he

was recommended for punishment by the Eriquiry'Ofﬁcer.

5.~ Para No. 05 of appeal is incorrect, after proper departmental énqpiry on

recommendation of Enquiry Officer, he was served with Final Show Cause
Notice but due to his indiscipline attitude and disinterest in service he did- not
submit reply nor appear in person before the respondents, hence dismiss from

service on account of his willful absence and involvement in criminal cases.

6. Para No. 06 of appeal is correct to the extent of 'rejeetion of departmental appeal,

however the same was rejected to merit.
7. The orders of respondents are in accordance with law/rules and the instant

appeal is groundless and liable to be dismissed.

. GROUNDS.

a. Incorrect. The orders of respondents are quite legal in accordance with law/rules.

Appellant being member of discipline force did not applied  for any medical
leave nor inform his senior officer and willfully absented himself from duty. |

b. ' Incorrect. Reply already given vide para above. '

C. Incorrect. Proper department enquiry in accordance with law/rules was
conducted and despite of several reminders regarding his appearance, he did not
attend the office of Enquiry Officer, however after several attempts he joins the

- enquiry proceedings but again disappear which shows his disinterest in Police

service, hence proceeded ex-parte.

.d. Incorrect. The allegations of willful absence were pfoved against appellant upon

which he was dismissed from service. During pendency of above enquiry, he
was involved in criminal cases in which he was served with Show Cause Notice
but did not respond, however before passing final order, he was issued Final

Show Cause Notice.

€. Incorrect. All codel formalities have been followed by respondents and the

orders of respondents are quite legal in accordance with law/rules.

f. Incorrect. Reply already given vide para above.




g. That respondents may also be allowed to rely on additional ground at the time of

arguments.

It is therefore requested that the appeal of appei]am may kindly be dismissed

being devoid of merits. |

Inspector General of Police,
- Khyber Pakhtunkhwa, Peshawar
' (Respondent No. 1) -

Mardan Region-I Map(an.
- (Respondent No. 2)

Sub Divisional Police Ofﬁc-er, Razzar
(Respondent No. 4)




' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN_KHWA
" ‘ PESHAWAR.

- Service Appeal No. 5 66/201 8.

Kashif EX-FC N0, 447 SWaDi..........ssscscnsessssismsrsmnsscssioes Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
& 03 Others......cooiiiiiiiiii i e .....Respondents.

POWER OF ATTORNEY.

We, the respondent No. 1 to 4 do hereby appoint Mr. Faheem Khan Inspector

Legal Swabi as special representative on our behalf in the above noted appeal. He is authorized

* to represent us before the Tribunal on each and every date fixed and to assist the Govt: Pleader

attach to Tribunal.

Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

¢pu Ins_pectofG eral of Police,
Mardan RegionA Mardan.

(Respondent No. 2)

Sub Divisio)al Police Officer, Razzar

(Respondent No. 4)




BEFORE THE SERVICE TRIBUNAL KHYBER'PAKHTUNKHWA
PESHAWAR. ' ’

!

Service Appeal No. 566/2018.

Kashif EX-FCIN0. 447 SWaDbi.........c.ommcenssssmsens . Appellant
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. '
& 03 Others....... e, «......Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 4 do hereby solemnly affirm and declare on oath

that the contents of the written reply are correct/true to the best of our knowledge / belief and

i

Inspector General of Police, .
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

' Deé%{%?;ene;i 0% Police;

Mardan Region-I Mardan.
(Respondent No. 2)

‘nothing has been concealed from the honorable Tribunal. :

District

ég\ o
Sub Divisional Police Officer, Razzar

“ (Respondent No. 4)




FINAL STHHOW CAUSE NOTICE
_ Whereas, You Constable Kashil No.447. while posted 10
Police Staton Pabor absented yoursell from duty with cffect from 28.02.2017 ull date
withiout any jcave/prior 1')5:1'n'|issim'1 of the competent authority. lfurthermore. you were
y colleet your Show Cause Notice from the office of the

“informed through control room K
¢. which s clear violation ol the awul

andersigned, but you failed 1o collect the sam

orders ol your senior and auainst the discipline and amounts to gross mis-conduct.

c 1o this connection you were charge shected and served with
gummary ol allegation and DSP, Razzar was uppointcd (0 conduct proper (‘leparm'\cnm\
enquiry. The enquiry officer held enquiry and submitted his Andings, wherein, he held

. you Constable K ashil No.a47 guilty for (he missconduct.

_ Vherefore, 1S proposed 10 Tpose Major/Minor penalty
including digmissal usgcnvis:ngcd ander Rules 4(by of the Khybher Pakhtunkhwa police

Rules 1975,

plence | Muahammad Sohaib Ashrat PSP, District Police
Officer. Swabi hoexereise ol power vested i mie under Ruies 5(3) ol the W hyber
Pakhtunkhwa pPolice Rules 1975 call upon you oy show Cause finally as (O why the

proposcd punishment chould not be awarded 10 you. )
1
y Your reply should reach to the office of the andersigned

within seven days of the reeeipt 0 ( this notice failing which it will be prc:;um(‘:d {hat you

have no explanation 10 offer.

You arc also at liberty Lo appear for personal hearing betore

the unders oncd, J—
{ /"/ { e
‘\. P /,; t,:‘ 1 P L
“ . {/ 'y i %
S 0 % L
N ‘-:«"—~--/i ’,-"
;

£

Mistrict Police OFF
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SHOW CAUSE NOTICE.

. Whereas you Constable Kashif No. 447, while posted in
Police Lines Swabi involved himself in the abetment and conspiracy of a
murder in the Holy Month of Ramazan vide FIR No. 364 dated 15.06.2017 u/s
302/120-B/148/149/114/177 PPC PS Kalu Khan. Being member of Police force
instead of, protecting life and liberty of citizens you himself murdered an
innocent soul for the reason best known to you, which speaks of your
inefficiency and amounts to gross mis-conduct.
: . You arc therefore found guilty of gross mis-conduct s
define in rule 2.(iii) of KPK Police Rules 1975 (as amended) and as such lable
to action under rule-3 of the ibid Rules.

Based on the facts reported by the Officer Incharge
Investigation PS Kalu Khan, the authority is satisfied that no departmental
enquiry through an Enquiry Officer 1s necessary in this case as’ contained in
clause (a) of rule 5.3 of the said Rules.

Now therefore, | Muhammad ~Sohaib Ashraf PSP,

District Police Officer, Swabi as competent authority called upon you Constable

Kashif No. 447 under, clause (c) of wule 5.3 of the KPK Police Rules 1975 to

Show Cause within 07 days, as to way one or more of major or Minor

- punishment as deemed necessary under rule 5.5 of said Rules should not be
imposed . upon you.

if you failed to submit reply in compliance of this Show
Cause Notice within stipulated period, it will be presumed that you have
nothing to offer in your defence and in that case ex-parte action shall be taken
against you without further notice.

NG /
‘ '(;7{@4./;? /,/

sl ¥4
District Police Oflacer,
“Swabl. /
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' VINAL SHOW CAUSE NOTICE
Whereas, you Constable Kashit Belt No. 447, while posted
b (o Police Station Lahor absenled yourself from the duty with effect from 28.02.2017 ull
i date without any leave/prior permission of the competent authority. furtherrmore, he was _ &
; informed through Conirol Room Swabi to collect his show cause notice from the office of

the worthy District Pohice Officer Swabi. but he failed 10 collect the same, which is clear
violation of the Tawful orders ol his senior and against the discipline and amounts 1o pross:

mis-conduct.

K

‘ In this connection you were charge sheeted and served with
summary of allegation and 5P, Razzar was appointed to conduct proper departmental
enquiry. The enquiry officer held enquiry and submitted his findings, whercin, he held
you Constable Kaghil No.447 cuilty for the mis-conduct. ' '

U'herelore. iU is proposed 1o impose Major/Minor peaalty
mcluding ‘dismissal as cnvisaged under Rules 4(bh) of the Khyber Pakhignkhwa Pohce

Rules 1675,

Hence 1 Muhammad Sohaib Ashraf PSP, District Police
Officer. Swabi in excreise ol power vested in me under” Rules 5(3) of the Khyber
Pakhtunkhwa Police Rules 1975 call upon you 1o show cause [linally as to why the
proposed pumishiment <hould not be awarded 1o you.

Your reply should reach to the olfice of the undersigned
within seven days of the reeeipt of this notice failing which it will be presumcd that you
have no explanation o offer.

You are ulso at liberty to appear [or personal hearing before

i

the undérsigned. , e

<\
\\ Y/ y
District Police (;i’lf(u ‘ ,\

Swab .
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ijl“l(j_lg_() BT PISTRICT POI ACE OFFICER DISTRICT, SWA 131, KPP
SHOW CAUSE NOTICE.
stable Kashil 447, while: posted 10 Police Tane

Whercas you Cor
072017 Uls Ya AV SAALS PS Kalu

¢ Swabi involved yourscli in case vide IR No. 518 Dated 106.
¢ discipline and amounts 10 Lross mis-conduct.

K han. which is against th

4 Major/Minor penalty

Therefore it 18 proposed 10 Imposc
Rules 4(hy of the Khyber Pakhtunkhwa Police Rules

including dismissal as cnvisaged under

1975,

“
d
el
h

Ry

/\si\rui', PSP, District Police
(3) of the Khyber pPakhtunkihwa
by the proposcd

o Muhammad Sohath
vested i me under Rules S
able Kashif 447 to show cause a8 to W

‘ Ilence
Ofticer, Swabi in exercise of powcers
Police Rules 1975 call upon you Const

punishment should not be awarded to you.

Your reply should reach to the olfice of the undersigned within
(hree days ol the receipt ol this notice failing which, it will be presumed that you have no.
cxplanation to make. : ‘ :
liberty to appear for personal hearing.

e
N

- L
\‘\ }/‘4/‘ // _

N : 4/
District Police Olinccr.‘ '

Swabi. f

vou are also at

ated: 19.07.2017
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The  Sub Divisional Police Officer,
- Circle Razzar, Kermal Sher Kelli,

The  District Police Officer,

Swabi.
No. % ' IS, . dated Razzar the 0355 1o 7 12017, 3
Subject: DEPARTMENTAL ENQUINY ACAINST C ONSTABLE KASHIF NO. 447,

Wermo:!

Incompliance  with  your office letter No.11/CC/PA  dated:
18.05.2017 on subject noted above. '

SUMMARY OF ALLEGATIONS -

Itis alleged that constable Kashif No. 447, while posled to Police
station Lahor absented himsell from duty with elfect from 28.02.2017 till date wilhout
any leave/prior permission of the competent authority. Furthermore, he was informed
through control room to collect his show cause notice from the office of the worthy
District Police Officer Swabi, bul he failed 1o collect the same, which is clear violation of
the lawful orders of his senior and against the discipline and amounls lo gross
misconduct, hence stalement of allegations.

A Constable Kashil No. 447 R/o Muhallail Marma Khel village Kalu
Khan, Swabi was. called for so many limes to appear halore (he following dales o
Srecord his statement in connection with his departmental enquiry.

Si [ Memo No. -] Date of issue Date of appearance
T 18.05.2017 22.05.2017
5 o3 Co22052007 | 24052017

3 24 25052017 | 26.05 2017

L4 254 L o207 U5.06.2017

He attended (he office of undersigned bul did nol record  his
statement in connection with his (:Feparlmenla'l enguiry, pending
which is malafid and oblivious on the part of him, due o which Ex-part action was also
"iraitiated‘againsl him vide this office Memo. Mo.26%/S Dated 1 3.06.2017. All the relevant
contents are allached herewith '

for the last 34 days

Recommendation:

Therefore, constable Kashil Al No. 447 is hereby recommended for
sudable punishment, please.

o a ) VS, - J\l/
Enclosed: (/L -Pages) "_?U ~-:;‘”""g'“r”) h&\
— e D < i |
ps
ssue for VAR
/ oul Divisional Pojice officer,
g’i L\ Cj}cle Raxzar, Kermel Sher Kefl,
\ 7 A
N N

/s
EoN /'/ m}/}""
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Police Station Iuhor abscented himse

w][hmll any

mf(uvmcd lhmuph control room to colleet his

unde mnnul

orders ol hig wmm and ag

statenient of dllcrumom

departmenta! enquiry against him, -

No. //

SUMMARY OF ALY ASGATIONS

Itis alleged that (fonsl'zrlhlc Kashit Ali No. 447, while posted Lo

W from duty with c,Hu,l from 28.02.2017 1il) d

ate
leave/prior permission of (he mmpcicm

s Show -Cause Notice hom the ()H](,(, nI the

but h(‘ failed 1o colicet the same, which is clear vmllmcm ol the awf'yl
gainst the discipline and amounts (o 2ross’'m i's-conduct, hence .

Mr. Bashic Bad, DSP Ravsur is appoinicd 1o conducl proper

., O

District Police Offiec
Swahi.

CICCIPA,

Daid. /9 1 oy R0

at.ll.hollty. I-urt:lwrmorc hL: WAS




CHARGE ST '

Whereas | am saisfiod that formal CnguIry as contemplated by
Khyber Pakhtunkhwe Police Rules 1975 15 necessuary

ssary and expedient,

'
- i N

And whercas T am of h

K ¢ view that the gllee
would call for Major/Minor penalty

gations if established

as defined in Rules 4b)a & b ol the aloresaid Rules,

Now therclore®
Muhammad Sohail Ashraf, PSP,
Kashif Ali No.447 the basis o

as required by Rules 6(1) of the
District Police Officer
[statement ofalle

aloresaid Rules |
, Swabi charge you Constable
gations atlached (o this charge sheet.

N case your reply is not received  within seven days without
Wil be presumed tha you have no defence 1o pi1e
will be taken against you. '

—
§

suthicient canse

rand exparte action

District Police ()'!‘fiéc/

Swihi. y

e R e




COFRICE OF I DISTRICT POLICE ()l“‘.‘;[(jllﬂl{ DISTRICT, SWABL KPK

S SHOW CAUSE NOTICE.

Whercas, you Constable Kashil® Al No.447, while posted

(o Police [Station Tahor absented yourscl from duty with effect from 28.02.2017 il datwe

without any lcave/prior permission of” the compelent authority, which 1s against the

discipling and amounts 1o gross mis-conduct.

o ' ‘ Therelore it s proposed 1o mpose o Major/hdinee v
including dismissal as cnvisaged ander Rules 4(b) ol the Khyber Pakhtunkiiwa fonee

Rules 1975.

-

. ‘ Fence |, Muhammad Sohaib Ashrat, PSP, Disuict Police
Olfheer, iﬂwahi in excrcise of powers vested inome under Rules S(3) ol the Khyber
Palkhtunkhwa Police Rules 1975 call upon Constable Kashil Ali Na.447 1o show causc

as to why the proposed punishment should not be awarded to you.

Your reply should reach to the office of the undersigned

within seven days of the receipt of this notice failing which it will be presumed that you

have no explanation o make.

[SYENIERTE

You are also at liberly fo appuar foe puisosd hvaens

\ SR,

District Polive Otheer]
v ) ' Swabi.

Drated: 04052617

SRR 9"";’5*?‘;":5‘;?@?3;37%1 e
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‘ iaiinns . 2

Cre .



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| |
InRe "
Service Appeal ITIo.566/20 18

t

Kashif Ex FC Nio.447 District Swabi.

; Appellant
f Versus
Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others.
l .
r ‘ " Respondents
:
|
!
['S.No Description of Document Annexure | Pages
L |Coovofel 7 P Jormater £ 2
2 | Affidavit - ' 3
o Appellant

i | .
| | e g éé % //ée(fzzéég/
!r \
i .
| Mehtab Sikandar, -

Advocate, Peshawar.
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 BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

InRe

Service Appeal No.566/2018

Kashif Ex FC No.447 District Swabi.

| Appellant

i
Versus

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others.

Respondents

.REJOINDER TO THE REPLY FILED BY THE RESPONDENTS.

. Respecrfullz Shéweth:-

On Preliminary Objections:

On Facts:- !

1-2

6-7

‘All the pr!eliminary objections raised by respondent No.1-2 are stereo type, have no nexus

‘with the plea raised by the appellant. The appeal is neither bared by time nor bad for mis-

joinder and non-joinder, rather the same has been filed will within time arraying all the
necessary part1es as respondents.

The appellant has approached this Hon’ble Court with clean hands, having a bonafide
cause for: relnstatement n serv1ce

|

These paras need no reply. However the appellant 1s not habitual absentee, rather he was
injured and proper application was moved before the competent authority besides that
medical prescrlptron and everything have already placed on file, hence the paras under
reply are denled as laid. _

This para is incorrect. Reply submitted above and proper explanatlon has been given
supported by medical certrﬁcates The criminal cases are false, petitioner is on bail and
facing thé trial. However no active role whatsoever has been attributed to the present
appellant j in the case.

This para is incorrect. The inquiry was not properly conducted, no chance of personal

~ hearing was provided and report of the inquiry officer speaks malafide, ill will and

vendetta of the respondents just to vacate post for some blue eyed person.

This para 1s incorrect. As stated above the i Inquiry was not properly conducted no chance
of hearmg was provided to the appellant and the reply sub mitted by the appellant before
the i 1nqu1ry officer was not considered nor brought on file.

These paras need no reply However the appeal was not considered on merit and rejected

illegally. However the dismissal order- being a major penalty was not warranted and

against the norms of justice.




%

¢

\_‘_‘;/ ‘

@

On Grounds -‘

Reply to all the grounds of appeal submitted by the respondents is irrelevant and based on

malice of the respondents. The dismissal order is very much harsh on the one hand

- appellant was dismissed and at the same time he was charged in a murder case which

certamly debarred the appellant from appearance at various stages, but then he tried his

best to submlt reply, appear Dbefore the inquiry officer and has also sought personal
hearing Whlch was not provided to him, hence the inquiry has not properly been
conducted and dismissal of the appellant has been made without fulfillment of codal

formahtles which requires interference by this Hon’bel Court because at the relevant time

appellant had put in 9 and a half years regular service w1thout any complaint whatsoever *

against h1m but his sudden injuriés and subsequent involvement in murder case disturbed

him Wthh wrongly culmlnated in his dismissal from service.

Itl 1s therefore prayed that the impugned order of dismissal may graciously be. set

aside and appellant having more than 9 years service be reinstated in service in the
interest olf justice. '
|
’ Appellant

i | Through W /ﬁat W

; _ (Mehtab Sikandar)
! ] ' Advocate Pesahwar.




 InRe |
Service Appeal No.566/2018

L * &

BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

t

Kashif Ex FC N0.447 District Swabi.

: - Appellant

| Versus

Inspector Gener%l of Police, Khyber Paklﬁunkhwa Peshawar and others.

| _ _ : Respondents
! - ' AFFIDAVIT

I Kashif Ex. FC No.447 Pohce Statlon Lahore presently r/o Mohallah Mama

Khel Tehisﬂ Razzar District Swabi , do hereby solemnly affirm and declare on oath that

the conte|nts of rejoinder'to the reply are true and correct to the best of my knowledge
and behef that nothing has been concealed from this Hon’ble Court

i
, Identlfied‘ by:

%@%&W
Mehitab S ikandar,

Advocate Peshawar.

Deponent @}ﬂt
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S .-‘m\\ -
InRe Lo
Service Appeal N(),.566/2018 :

Kashif Ex FC No.447 District Swabi.
: Appellant

'Versus .
Inspector General oijolice, Khyber Pakhtunkhwa Ple's'h’awar and others.
| l Respondents

AFFIDAVIT

. I, Kashif Ex. FC No.447 Police Station Lahore presently r/o Mohallah Mama
Khel Tehsil Razzar District Swabi » do hereby solemnly affirm and declare on oath that
the contents of rejoinder' to the reply are true and correct to the best of my knowledge

and belief that nothing has been‘cohcefaled from this Hon’ble Court.

Identified by: - - » S ' Deponent

t

Melitab Sikandar, o

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

|

| :
| | AMENDED SERVICE APPEAL -
l ‘ . IN '
‘l .

|

|

i

|

Appeal No619/2019 -

Mr. Rozimamls/o Sher Nawab Khan (Constable No. 1062)

lR/o Kot Gokand Tehsﬂ Daggar D]StllCt Buneer.

APPELLANT

VFRSUS

1. The Regional Police Officer Malakand DiVlSlOI‘l at Saidu Shanf
District Swat.

2. The Supelmtendent Of Police Investlgatlgn, Buner.
3. The District Police Officer, Buner.

RESPONDENTS

...................

|
|
|
|
|
|
|
|
|
|
|
|
i
| AMENDED APPEAL UNDER SECTIOQN-4 OF THE
\l KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
| ACT, 1974 AGAINST THE ORDER DATED
| 08.02.2019 AND AGAINST THE REJECTION ORDER
' DATED 08.052019.  WHEREBY = THE
| DEPARTMENTAL APPEAL OF THE APPELLANT
| WAS REJECTED FOR NO GOOD GROUNDS

l .

|

-----------------

PRAYER:
l ,

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 08.02.2019 AND 08.05.2019 MAY
PLEASE BE SET-ASIDE AND THE APPELLANT MAY
BE REINSTATED INTO SERVICE WITH ALL BACK
AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAIT: DEEMS
FIT AND APPROPRIATE THAT, MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH: |

- That the appellant joined the Police Force and completed all his
due training etc and also has a good service record throughout.

That the appellant was charged in the criminal case vide Fir
n0.1203 dated 31.12.2013 under section-276/50 6PPc. on the basis
-which the appellant was dismissed from the service vide order
dated 06.04.2015 and also rejected the department appeal vide -
order dated 08.05.2018. " -

That the appellant filled Service Appeal no 648/2018 against the
impugned order dated 06.04.2015 and 08.05.2018 in the KPK -
Service Tribunal Peshawar and the Service Appeal No. 648/2018 -
was heard by the Service Tribunal Peshawaf';ﬂ on 03.12.2018 and
was.kind enough to accept the appeal and remanded appeal to the
respondent department to conduct a denovo inquiry within period
of three months by giving full opportunity to the appellant
accordance with law and rules. (Copy of the judgment is
attached as Annexure-A.

That the department reinstated the appellant into service vide order
dated 01.01.2019 and issued charge sheet and statement of
allegation dated 22.01.2019 to the appellant and just after 1 days
the show cause notice dated 24.01.2019 was issued to the
appellant, which was properly replied by the appellant and denied
the allegation specifically but the department without hearing the
appellant passed the impugned order dated 08.02.2019. (Copy of
the reinstatement order, charge sheet, show cause, reply and
impugned order is attached as Annexure-B, C, D, E& F).

That the appellant was aggrieved from the said impugned order,
therefore he filed departmental appeal dated 11.02.2019 which was
not responded with in the statutory period of- 90 days. Copy of
departmental appeal is attached as Annexuré:G).

That thereafter the appellant filed service appeil no 619/2019 that
the comments was called from the deptt:. So with the comments
deptt: annexed the rejection order dated 08.05.2019 which was
never communicated to the appellant but the appellant know about
the rejection order dated when the deptt filed the comments. So the
-appellant filed application for amendment which was allowed
Hence, the present amended appeal on the tollowing grounds
amongst other. Copy of rcjection order is attached as annexure-
H.

-

. i T TS b ey
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That the appellant having no other remedy and. constrained to file

service appeal to this Honourable Tribunal on the following
grounds amongst the others.

GROUNDS: ¥

A)

B)

C)

E)

G)

1)

Dy

.E‘

That the impugned order dated 08.02. 2019 and 08.05.2019 are
against the law, facts, norms of justice and material on record,
therefore, not tenable and llable to be set aside. . d

That neither the appellant was associated with neither the inquiry
proceedmgs nor any statement of the witnesses have been recorded
in the presence of the appellant. Even a chance of cross
examination was also not provided to the appellant which is a
violation of norms of justice.

That the appellant has not been treated urider the proper law
despite he was a civil servant of the province, therefore, the
impugned order is liable to be set aside on this score alone.

‘That the department not obeys the judgment dated 03.12.2018 and
not conducted proper inquiry, even as wholly the appellant
condemned un-heard which is against the law and rule and the
impugned order is liable to the set aside.

That the appellant already I-Ionorably acquitted by the Peshawar
High Court Mingora Bench/ Darul Qaza Swat so there is no more
ground remains to punish the appellant on the basis of said
charges, the superior court judgment cited as 2002-SCMR 57 and
2001 SCMR 269 also has the same verdict. So the impugned order
is” ltable to be set aisde. Copy of judgment is attached as
annexure-I.

That the gap between the charge sheet and show cause notice is
just one day which is proof of that the appellant condemned
unheard. :

That the charge sheet and show cause was issued by the SP
investigation and impugned order was passed by the DPO Buner
which is void ab initio according to the rules the authority issuing
charge sheet and show cause and penalty order would be same. So

liable be set aside. ‘

-

That the appellant seeks permission to advance others gr ounds and
proofs at the time of hearing. b
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It is, therefore, most humbly prayed that the appeal of the
appellant maybe accepted as prayed for.
ROV /w
APPELLANT
Roziman
THROUGH: g /
| (UZMA SYED )
ADVOCATEHIGH COURT.
&
[ nf}
SYED NOMAN AL1I BUKHARI
ADVOCATE HIGH COURT
e t!!re coPy
HER
Ntunkhwa
fibunaj,
Date of Pregg
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR,

U

Service Appeal No. 619/2019

Date of Institution ... 13.05.2019
Date of Decision .. 09.06.2021

-~

Rozimand S/o Sher Nawab Khan (Constable No. 1062)
R/0 Kot Gokand Tehsil Daggar District Buner. ‘

(Appellant)'l
- VERSUS

The Regional Police Officer Malakand Division, at Saidu Sharif
District Swat and two others

gRespondents)
Mr. MIR ZAMAN SAFI, S
Advocate --- For appellant.
MR. JAVED ULLAH,
Assistant Advocate General --- For respondents.
MR. SALAH-UD-DIN - MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE) .
’ o\ TED
JUDGMENT: - K .
o : - '\hi -5
SALAH-UD-DIN, MEMBER:- The appellant has filed the,“quu o

f‘:b % fa »‘,J

appeal m hand against the order dated 08.02. 201Q whereby the
competent Authority upheld the order of dismissal of the appellant
issued vide O0.B No. 35 dated 06.04.2015 and the departmental appeal
preferred by the appellant against the order dated 08.02.2019 was also
turned down by the Appellate Authority vide order dated 08 05.2019.

2. Briefly stated the facts divulging from the record are that the

appellant, while posted in Police Post Ambela Dlstnct Buner was
charged in case FIR No. 1203/2013 under sections 376/506 PPC. The

appellant was dismissed from service and his departmental appeal was

‘also rejected, therefore, he filed Service Appeal No. 648/2018 before

the Service Tribunal, which was disposed of vide judgment dated

03.12,2018, by directing the department to conduct departmental
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proceédings against the appellant, strictly in accordance with law.
.De-novo inquiry was conducteci in to the matter and ':th’e appellant was
dismissed from service vide order dated 08.02.2019, which was assailed
. through filing of departmental appgal, however th_{e same was' not
responded to within the statutory period of ninety"days, therefore,
service appeal was filed before this Tribunal. It was upon submission of
commentsby the respondents that the\appeHant camﬁé to know that his
departmental appeal has been rejected vide ongdef 08.055.2019,
therefore, tr}we appellant submitted an applicétion for t’fiiling of a"i'nengled
appeal in order to challenge the aforementioned order dated
08.05.2019 also. The application was allgwed and the appellant filed the

instant amehded service appeal, challenging his dismissal from service.

3.  Learned counsel for the appellant has argued that despite

*‘% directions is;sued by this Tribunal in judgment dated 03.12.2018, the

' de-novo inquiry against the appellant was conducted in sheer'vioiation
- of the”Khyber Pakhtunkhwa Police Disciplinary Rules, 1975; that the
de-novo inquiry was conhducted in a hurried ahdlslipshod manner as the
charge sheet and statement of allegations were issued to the appéllant
on 22.01.2019 while final show-cause notice was issued to him on
24.01.2019 and on the same date dated 24.01.2019, the inquiry officer
sent the inquiry réport to the District Police Officer Bulner, who did not .
afford any opportunity. of hearing to the appellant an:dﬂpassed a vague
order to the effect that by agreeing with the recomrn;éndations of the
inquiry officer, he upholds the order issued vide office OB No. 35 dated
06.04.2015 i!n which Ex-Constable Rozimand No. 1062 was dismissed;
that the dep.'artm'entaI appeal filed by the appellant we;s also dismissed
by the Regional Police Officer Malakand through an illegal order dated
08.05.2019; ‘that the inquiry was conducted aga.inst the appéllant on
the basis of;his alleged involvement in a case of Zina, howev.e'r the
appellant has already been acquitted of the said charge vide judgment
dated 23.06.2014 rendered by august Peshawar Higﬁ Court, Mingora
Branch (Dara-ul-Qaza) Swat in Criminal Appeal bearing No. 67-M of the
‘year 2015; that the fact of acquittal of the appellant in criminal case
was agitated by the appellant in reply to the show-cause notice issued
to him during the inquiry, however this material aspect of the case was
skipped by the inquiry officer, competent Authority as well as the
appellate Authority and no findings in this respect were given by them;

-
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that the impugned orders are devoid of any legal sa'hctity, therefore, o
~the same are liable to be set-aside and the appellant be reinstated in to

cervice with all back benefits. Reliance was placed on 2010 SCMR 1554,
1983 SCMR 229, PLD 1981 Supreme Court 176, 2007 SCMR 192, 2003
SCMR 69, PLD 1985 Supreme Court 290, 2016 SCMR 108, 2019 PLC
394, 2002 SCMR 57, 2003 SCMR 215 and 2021 SCMR 420.

4. On the other hand, learned Assistant Advocat'e;GeneraI:for the
respondents has c-ontended that the appellant was fddnd invo"l_ved in a
case of moral turpitude, who was dully proceeded '-,:;égainst Qnder the
Khyber Pakhtunkhwa Police Rules, 1975; that all tl';e necessary legal
formalities of the ‘indﬁir‘y were complied with} and ;the appellant was

found guilty of the charges leveled against him, therefore, he has been

' rightly dismissed from service: that the appellant has been acquitted by

the worthy Peshawar High Court on the basis of compromise, which
cannot be considered to be a ground for any Ienienéy' in the disciplinary .
proceedings taken against the appellant. Reliance was placed on 2002
SCMR 1691, 2006 SCMR 554, 2006 SCMR 1005 and 2007 SCMR 562.

5 ' We have heard the arguments of learned counsel for the
appellant as well as learned Assistant Advocate. General for the

respondents and have perused the record.

6. A perusal of record would show that in light of judgment dated
03.12.2018 of this Tribunal, de-novo inquiry was ;onducted against the

appeliant. Charge sheet and statement of allegations were issued to the

. appellant by Mr. Darwesh Khan Superintendent of Police InvestigatJion :

Buner on 22.01.2019 as competent Authority, wheréas the contents of
statement of allegations would show that in para- -2, |t is mentioned that
Darwesh Khan (SP Investigation Buner) has been appomted as Inquiry
officer vide PPO Khyber Pakhtunkhwa Peshawar Memo No 1808/E&i
dated 28.12.2017 under rule-5 (iv) of Police Disciplinary Rules, 1975.
The de-novo inquiry was conducted in light 6f the judgmeht passed by
thIS Tribunal on 03.12. 2018 however it is astonishing that Darwesh
Khan Supermtendent of Pollce investigation Buner was appointed as
inquiry officer vide PPO Khyber Pakhtunkhwa . Peshawar Memo
No. 1808/E&i dated 28.12.:2017. Even otherwise too, in light of rule 5 -
(4) of Police Rules, 1975, cohwpeteﬁt Authority shall abpoint inquiry
officer in a matter. According to Schedule-1 of Police Rules, i975, Police
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Officer of the rank of DPO/SSP/SP can be competent Authority in the

“instant case and not Provincial Police Officer. Moreover, in view of

rule-6 of Khyber Pakhtunkhwa Police Rules, 1975, it is the competent
Authority to frame charge and communicating to the accused alongw1th
statement of allegations but in the instant case the inquiry officer
Darwesh Khan S.P Investigation has issued charge»sheet as well as

statement of allegations to the appellant and has ‘even issue'd final

~ show-cause notice to the appellant in capacity of conﬁpétent Authority.

‘No order of the competent Authority, appointing S.P Investicjation as

inquiry officer for conducting de-novo inquiry in the matter is available

on the record.

7. The disciplinary proceedings taken against the appellant would
show that he was dealt with in general Police Proceedings as provided in
rule 5 (3) of Police Rules, 1975 through appointing of inquiry officer as

'prowded in rule 5 (4) of Police Rules, 1975, however the action taken

by Superintendent of Police Investigation was not in accordance with

" the aforementioned provisiohs of the Police Rules, 1975.

Superintendent of Police Investigation Buner conducted de-novo inquiry

in to the matter and sent the inquiry report alongwith his

recommendatioris to the District Police Officer Buner. Vide 0.B No. 24
dated 07.02.2019 District Police Officer Buner passed order on the
inquiry, however instead of awarding any penalty to the appellant, the

District Police Officer Buner has mentioned in his ordg_r that he upholds

" the order issued vide the office O.B No. 35 dated 06.'04.2015- in which

Ex-Constable Rozimand No. 1062 was dismissed. These wording of

order of District Police Officer Buner would show that instead of

competent AutHority, he has dealt with the inquiry report as appellate . .

Authority. Furthermore, the District Police Officer has upheld the order
dated 06.04.2015, which was no more in field for the reason that

de-novo inquiry was being conducted in to the matter.

E

8. The depértmental appeal was disposed of by Regional Police
Officer Malakand at Saidu Sharif Swat vide order bearing No. 5480/E,
dated 08.05.2019. The operative portion of the order reproduced as
below:- -

“ Heé was called in order/y‘ room on 01.04.2019 and heard h/\m in

person. The appellant could not produce any cogent reason in his
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defence. Howeve/ “his appea/ was scrutinized f/om DPO Bune/ and
found him' guilty for. the charges/allegations /eve/ed against him.

Therefore, his appeal for remstatement in service is hereby filed”.
! - :

9. It is in the case of Police Summery Proteedings,'that an accused
is brought before the Authority in orderly room and the procedure SO
provided in ruie 5 of Police Rules, 1975 is adopted however in the
instant case, the appellate Authority has mentioned in 1t‘s'_order that the
appellant was called in orderly room and heatd in person. Moreover the
appellate Authority was requsred to met:culoust dellberate ‘upon the
ground of appeal taken by the appellant in his departmental appeal,
however the order of appellate—Authority would show that it is
mentioned therein that the appeal was scrutinized from DPQ Buner and
found the appellant guilty of the charges/allegations leveled against

him, therefore, his appeal for reinstatement in service is hereby filed.

10. The above mentioned fatal lapses in the inquiry proceeding has
rendered the entire inquiry proceedings as nullity tn the eye of law.
Moreover, the dlscnphnary proceedings were taken agamst the appellant
on the ground that he was charged in case FIR No. 1203/2013 under
sections 376/506 PPC Police Station Gagra District Buner, however the

appeilant has already been acquitted in the said criminal case on merits

by the august Peshawar High Court, Mingora Bench (Dar-uI-Qaza) Swat.

11. In vnew of the above dlSCUSSlon the appeal in hand is allowed by
settlng a5|de the impugned orders and the appellant is remstated in
service with all back benefits. Parties are 1eft to bear their own costs.

File be consigned to the record room.
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KASHIF VS~ IGPANDOTHERS

APPLICATION _FOR__ ASSAILLING 'ORDER ON

. APPEAL DATED 2/11/2017 INADVERTANTLY NOT
MENTIONED _IN__THE _PRAYER ALTHOUGH'
| ‘:PLACED ON _FILE AT PAGE NO . 29 AND
.,“SUBSEOUENTLY ORDER DATED 26/2/2013 HAS
 BEEN CHALLANGED. |

RESFECTULLY SHEWETH:-

L

lhat captxoned Appeal matured for f1nal hearmg after‘ ’

Asubmlssmn of reply and re]omder but 1nadvertently order

~dated 3/11/ 2017 reJectmg departmental appeal has not: been, ‘

‘ 'mentloned in prayer port1on of the appeal although placed}-

. on 1ee0rd at page. 10 29.

.That ne'doubt 'origi'nal order dated 17/1(5/2017 and final

-~order passed on revision dated 26/3/2018 have - been
@,

o challenged but due to madvertent omission order. Reglonali' .

" Police - Officer ~ Mardan dated 3/11/2017. passed ~on”




departmental appeal has not been mentloned in the prayer .
clause of the appeal Lo ;.' , S ‘

027 f
It is therefore humbly prayed that acceptance. of thls

apphcatlon the order dated 03/11/2017 at page no 29 of the -
. appeal may gramously be con31dered as part and parcel of the

1mpugned order in appeal 1n the 1nterest of Justlce

_ Applicant |

Through

Mehtab Sikandar o

~ Advocate Peshawar:

e 'VERIFICATION:

It is Verlfled as. per 1nstruct10n of my client that. contents of the

o ) Apphcatlon are true and correc and nothlng has been concealed

: 'thereln .




