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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.566/2018

23.04.2018
14.07.2022

Date of Institution 
Date of Decision

. Kashif FC No.447 constable Police Station Labor District Swabi, 

presently R/0 Mohallah Mam Khel. Tehsil Razzar, District Swabi.

(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and 

three others.

(Respondents)

Mehtab Sikandar, 
Advocate For appellant.

Muhammad Riaz Khan Paindakhel 
Assistant Advocate General For respondents.

Member (J) 
Member (J)

Salah Ud Din 
Rozina Rehman

JUDGMENT

Rozina Rehman. Member(J):The appellant has invoked the jurisdiction

of this Tribunal through above titled appeal with the prayer as copied

below:

“On acceptance of this appeal the impugned order 

dated 07.08.2017 and final order dated 26.03.2018 

rejecting departmental appeal may graciously be set 
aside and appellant be reinstated in service with full 

back benefits in the interest of justice.”

Brief facts of the case are that appellant was appointed <as2.

Constable in the Police Force of Khyber Pakhtunkhwa on 19.11.2008.

At the relevant time, he was performing his duties on the grave of

Mashal Khan, a victim of Abdul Wall Khan University Mardan. He was
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served \A/ith a charge sheet alongwith' statement of allegations alleging

therein that he had committed abetment and conspiracy in a murder

case registered vide FIR No.364 dated 15.06.2017 at Police Station

Kalu Khan. SDPO Razzar Circle was appointed as Inquiry Officer and

the appellant was recommended for major punishment. Final show

cause notice was also served upon him and he submitted reply but he

was dismissed from service vide order dated 07.08.2017. He filed

departmental appeal which was rejected, hence, the present service

appeal.

We have heard Mehtab Sikandar Advocate, learned counsel for3.

appellant and Muhammad Riaz Khan Paindakhel, learned Assistant

Advocate General for the respondents and have gone through the

record and the proceedings of the case in minute particulars.

Mehtab Sikandar Advocate, learned counsel for appellant inter-4.

alia argued that the impugned order is against law, facts and material

as the appellant was not treated in accordance with law and rules. It

was contended that no proper inquiry was conducted as the appellant

was not afforded proper opportunity of defense and that he was not

heard as required under the law, therefore, the very proceedings

conducted by the Inquiry Officer, his recommendation and subsequent

dismissal order are of no legal effect.

5. Conversely, learned AAG submitted that according to the service

record of the appellant he was found habitual absentee: that while

posted to PS Labor, he absented himself from lawful duty w.e.f

28.02.2017 till date of dismissal i.e. 07.08.2017 without any leave or

permission from authority on account of which he was proceeded

against departmentally. During the pendency of inquiry, appellant was
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booked in case FIR No.364 dated, 15.06.2017 registered at Police

Station Kalu Khan U/S 302/120 B 148/149 PPG and FIR No.518 dated

16.07.2017 U/S 4 POI 3/4 AF/15 AA on account of which he was also

served with show cause notices. SDPO Razzar was appointed as

Inquiry Officer and appellant was recommended for punishment. He

was then served with final show cause notice and after fulfillment of all

codal formalities he was dismissed from service on account of his willful

absence and involvement in criminal cases.

6. After hearing the learned counsel for the parties and going through

the record of the case with their assistance and after perusing the

precedent cases cited before us, we are of the opinion that one Amjad

Ali registered FIR No.364 on 15.06.2017 at Police Station Kalu Khan

District Swabi regarding murder of his son Tanveer by unknown accused,

therefore, FIR was registered against unknown culprits. It was on

12.07.2017 when the present appellant was served with show cause

notice for allegedly involved in the abetment and conspiracy of a murder

in the holy month of Ramazan vide case FIR No.364 dated 15.06.2017.

He was also issued show cause notice due to his involvement in case FIR

No.518 dated 16.07.2017. Inquiry was also dispensed with. Final show

cause notice was issued regarding his absence on 04.07.2017 and DSP

Razzar was appointed as Inquiry Officer to conduct proper departmental

inquiry. Departmental inquiry is available on file. Vide order dated

07.08.2017, he was dismissed from service from the date of his absence

i.e. 28.02.2017. The present appellant Constable Kashif was not only

charged for absence but also for his involvement in two different criminal

cases. Inquiry was conducted only In respect of his absence. As per

record, he while posted to Police Station Labor, absented himself from

. ■ V
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duty w.e.f 28.02.2017 without any leave. SDPO was appointed as inquiry

officer but inquiry was not conducted in accordance with law as no

witness was examined and the appellant was not associated to the

inquiry proceedlngs._The inquiry officer did not pay heed to the other

show cause notices which were issued to the appellant in respect of his

involvement in criminal cases. It has not been brought on record as to

whether charge sheet alongwjth statement of allegations and show cause

notices were ever served upon appellant. The impugned order of District

Police Office Swabi dated 07.08.2017 is worth mentioning wherein it has

been clearly mentioned that appellant was proceeded against

departmentally for absence and that after collection of evidence and

recording statement of all concerned, appellant was found guilty but no

evidence of any witness was ever produced before this Tribunal in order

to show the presence of appellant while cross examining the witnesses.

Inquiry report is silent in this regard. On the strength of so-called inquiry

report and that too regarding absence, he was awarded major

punishment of dismissal from service from the date of his absence i.e.

28.02.2017. Three lines were added by the DPO Swabi in his dismissal

order which are hereby reproduced for ready reference:

"Besides above, he also involved himseifin criminal case registered vide

Nos.364 dated 15.06.2017 U/S 302/120-8/148/149 PPC and No.518

dated 16.07.2017 U/S V4 AF/15AA-13 KPKPolice Station Kaiu Khan."

It merits a mention here that for just involvement in cases of criminal

nature whether he was proceeded against departmentally in accordance

with law? The answer is NO. The order of the appellate authority is

available on file which shows that order of the DPO was reproduced by
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the appellate authority in shape of order dated 03.11.2017 and his mercy

petition in shape of appeal under Rule 11-A also met the same fate.

Admittedly, present appellant was acquitted U/S 249-A Cr.PC by the

learned Judicial Magistrate-I Swabi in case FIR No.518 dated 16.07.2017.

Similarly, the present appellant Kashif alias K-2 was acquitted in case FIR

No.364 dated 15.06.2017 vide order of the learned Additional Sessions

Judge, Swabi dated 12.06.2021 as the criminal case was full of doubts.

7. It has been held by the superior fora that all acquittals are certainly

honorable. There can be no acquittal which may be said to be

dishonorable. Involvement of the appellant in criminal case was also a

ground on which he had been dismissed from service and the said ground

had subsequently disappeared through his acquittal, making him re-

emerge as a fit and proper person entitled to continue his service.

8. It is established from the record that charges of his involvement in

criminal case ultimately culminated in honorable acquittal of the

appellant by the competent court of Law. In this respect we have sought

guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010

Supreme Court, 695.

9. So far as his absence is concerned, he was not served with charge

sheet and show cause notice. No proper inquiry was conducted and the

appellant was never associated to the inquiry proceedings. His medical

record was not taken into consideration and he was not given any

opportunity of personal hearing.

The respondents have very blatantly violated the set norms and10.

rules and conducted the proceedings in an authoritarian manner and
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harsh punishment.was awarded to the appellant. We have observed 

that the inquiry conducted by the respondents is not in accordance with 

law/rules. It is, however, a well-settled legal proposition duly supported

by numerous judgments of Apex Court that for imposition of major

penalty, regular inquiry is a must.

For what has been discussed above, this appeal is accepted, the11.

impugned orders are set aside and the appellant is reinstated in service

with all back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
14.07.2022

-V--V

(Salah Ud"Din)
Member (J)

(Ro^kRehman) 
^em^r (J)
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ORDER
14.07.2022 Appellant present through counsel.

Muhammad Riaz Khan Paindakhel learned Assistant

Advocate General for respondents present. Arguments

heard. Record perused.

Vide our detailed judgment of today of this Tribunal place

on file, instant service appeal is accepted and the impugned

orders are set aside and the appellant is reinstated in service

with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
14.07.2022

(Roziri^ehman)
M^b^(J)

(Salah Ud Din) 
Member (J)

V__y
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Appellant alongwith his counsel Mr. Mehtab Sikandar, 
Advocate, present. Mr. Fazle Subhan, Head Constable alongwith 

Mr. Riaz Ahmed Paindakhel, Assistant Advocate General for the 

respondents present.'
Partial arguments heard. To come up for remaining 

arguments on 30.06.2022 before the D.B.

29.06.2022

I

ozina Rehman) 
Member (J)

(Salah-ud-Din) 
Member (J)

30.06.2022 Learned counsel for the appellant present. Mr. Fazal Subhan 

HC alongwith Mr. Riaz Khan Paindakheil, Assistant Advocate General 
for the respondents present.

Arguments heard. To come up for order on 14.07.2022 before
the D.B.

7 /
CA^

(RozinaU^ehman) 
Member Q)

(Salah Ud Din) 
Member (J)
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23.11.2021 Counsel for the appellant present.
• V*.

A*

Mr. Noor Zaman Khattak, District Attorney alongwith Mr. 
Fazle Suban H.C for the respondents present.

■g'

V Partial arguments heard. During the arguments learned 

counsel for the appellant requested for adjournment in order to 

produced relevant record; allowed. To come up for full arguments 

on 26.01.2022 before D.B.
-!;

(Rozina Rehman) 
Member (J)'

(Atiq Ur Rehman Wazir) 
Member (E)

Junior of learned counsel for the appellant present. Mr. 
Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.
Junior of learned counsel for the appellant sought 

adjournment on the ground that learned counsel for the 

appellant is out of station today. Adjourned. To come up for 

arguments on 11.03.2022 before the D.B.

26.01.2022

71?
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

»
//-3



Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General, alongwith Fazle 

Subhan H.C for respondents present.

01.02.2021

Learned counsel for the appellant requested for 
adjournment. The request is acceded to and appeal is adjourned to 

06.04.2021 on which to come up for arguments before

()Wq-Uf-Rehman Wazir) 
Member (E)

{MuhaKirnad Jamal Khan) 
MeiTTbecJJ|___^

Due to demise of Hon'able Chairman/the Tribunal is 

defunct therefore, the case is adjourned to 07.07.2021 for the

06.04.2021

same.

07.07.2021 Counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

Request for adjournment was made on behalf of 

appellant; Request is accorded. To come up for arguments 

on 23.11.2021 before D.B.

fj
(Rozina Rehman) 

Member(J)
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13.10.2020 Counsel for the appellant is present. Mr. Muhammad 

Riaz Khan Paindakhel, Asst: AG for respondents are present.

Learned counsel for the appellant seeks adjournment 
as he has not prepared the brief.

^j'ourned to 23.12.2020 for arguments before D.B.

C1 a
(Rozind^Rehman)

Member(J)
(Mian Muhammad) 

Member (E)

23.12.2020 Counsel for appellant and Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Fazle Subhan H.C for 
respondents present.

Learned Additional Advocate General requested that the 

instant appeal was entrusted to the Deputy District Attorney who has 

been transferred, therefore, requested for adjournment for making 

arrangement a fresh. The request is genuine and. the case is 

adjourned to 01.02.2020 for arguments before D.B.

\i^q-Ur-Rehman Wazir) 
Member (E) Member (J)
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Learned counsel for the appellant present. Mr. Kabiruliah 

Khattak learned Additional Advocate General alongv\/ith Fazle 

Subhan H.C for respondents present.

01.02.2021

Learned counsel for the ap^llant requested for adjourned. 

The request is acceded to and /ppeal is adjourned to^6.04.2021 

on which to come up for argupnents before D.B. /

(Atiq-Ur-Rehman Wa^) i 
Member (E) /

(Muhammad Jamal Khan) 
/ Member (J)

\ \

\,
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1
Due to public holidays on account of Covid-19, the case - 

is adjourned. To come'up for the same on 16.07.2020 before , 

D.B.

17.04.2020

(
f •-

16.07.2020 • Due to COVID-IO, the case is adjourned for the same 

on2l?-09.2020 before D.B.
1.

28.09.2020 Counsel for appellant present.

Mr. Kabir Ullah Khattak learned-Additional Advocate 

General for respondents present. ■

«

Former made a request for adjournment. Adjourned. ' 

To come up for^-guments on 13.10.2020 before D.B.

'N

m I
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

s, .

1/

}

j.
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jv Learned counsel for the appellant and Mr. Kabir Ullah 

Khattalc learned Additional Advocate General alongwith 

Fahcem Inspector present. Learned counsel for the appellant 

^seeks adjournment. Adjourn. To come up for arguments on 

16.01.2020 before D.B.

13.11.2019

i

11 */■

'Member Member\
L

1n
v Appellant in person present. Mr. Kabirullah Khattak learned 

/ Additional Advocate General for the respondents present. Due to
>• f

general strike of the bar on the call of Khyber Pakhtunkhwa Bar

16.01.2020

Council, the case is adjourned. To come up for further,
* prbceedings/arguments on 26.02.2020 before D.B.

MemberMember

; M

I1. 1
26.02.2020vl Learned counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment on the 

ground that one of the matter in issue (relrospectivity) is 

pending for adjudication before Larger Bench for 

14,04.2020. Adjourn. To come up for further 

proceedings/arguments on 17.04.2020 before D.B.

£l 1
)

k
Hk

li
S
»*•*

VA

Member

i-J

f;
•/'i

1.
•M
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Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Learned Deputy District Attorney seeks adjournment to
V

furnish all the relevant documents/record for the just disposal
■' ' ' : ' '

of the present service appeal. Request acceded to. Adjourn. 

To come up for arguments on 04.10.2019 before D.B. 

Respondent No. 3 (DPO Swabi) be put to notice with the ^ 

direction to furnish complete . record/all the relevant 

documents till the next date fixed.

06.09.2019
;

>

;
(M Hamid Mughal) 

Member
(Ahmed H^ssan) 

Member

?'

04.10.2019 Learned counsel for the appellant present. Mr. Riaz KTian 

Paindakheil learned Assistant Advocate General alorigwith Rashid 

Ali H.C present.
■\

«
t

Inquiry report is available on file but without the enclosures. 

Representative is directed to make available complete record of 

inquiry. Additional documents in relation to criminal case submitted 

and placed on file. Adjourn. To come up for record/arguments on 

13.11.2019 before D.B

ember Member

;
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Ifill Learned counsel for the appellant Mr. Zia Ullah 

learned Deputy District Attorney alongwith Faheem Khan 

Inspector present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 16.07.2019 

before D.B.

- 30.04.2019

fil-i'ii
III
iipl

MemberMember
if

. ' \
f*.

16.07.2019 Learned counsel for the appellant and Mr. Riaz Kahn 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned, To come up for 

arguments on 06.09.2019 before D.B
ill

iM

(Hussain Shah) 
Member

(M.- Amin Khan Kundi) 
Member

'Si#',
*
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26.11.2018 Learned counsel for the appellant and Mr. Muhammad Jan
learned Deputy':Pistrict':Attomey present. Learned counsel for the
appellant seeks-adjournment. Adjourn. To come up for arguments 

. on 10.12.2018 before D.B.

Member

Junior to counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District Attorney for the respondent present. Junior to counsel for 

the appellant seeks adjournment as senior counsel is not in attendance. 
Adjourn. To come up for arguments on 11.02.2019 before D.B

10.12.2018

.ember

:/•

Appellant alongwith counsel and Mr. Muhammad 

Riaz, Painda Khel, Asstt. AG for the respondents present.

11.02.2019

To come up alongwith appeal No. 564/2018 before 

theD.B^w

V

ChairmanMember

' 1. \
a
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Mr. Mchtab Sikandar, Advocate, counsel for the 

appellant present. No representative of the respondents 

present. However, Mr. Usman Ghani, District Attorney 

put appearance on their behalf^T^o^come up for written 

reply/commcnts on 27.08.2018 before S.B.

10.07.2018

»
Chairman

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Fazle Subhan, Head 

Constable for the respondents present and submitted 

written reply. To come up for rejoinder and arguments on 

iO.10.2018 before D.B.

27.08.2018

(Ahmad Hassan) 
Member

!:-■

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Atta-ur-Rehman, S.l (Legal) for the 

respondents present. Learned counsel for the appellant submitted 

rejoinder and requested for adjournment for arguments. 

Adjourned. To come up for arguments on 26.11.2018 before D.B.

10.10.2018

i,.
(Muhammad Amin Kundi) 

Member
(Ahmad Hassan) 

Member
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21.05.2018 Counsel for . the ^ appellant present. Preliminary 

arguments heard. It was contended by learned counsel for 

the appellant that the appellant was serving in Police 

Department as Constable. He was dismissed from service 

vide order dated 07.08.2017 on the allegation of his absence 

from duty and involvement in a murder case vide FIR No. 364 

dated

•v

302/120-

B/148/149/114/177 PPC Police Station Kalo Khan and case 

FIR No. 518 dated 16.07.2017 under sections 3/4AF/15AA13 

Police Station Kalo Khan. It was further contended that the 

appellant filed departmental appeal on 21.08.2017 which

under15.06.2017 sections

t.-I.K.

was rejected on 03.11.2017. It was further contended that 

the appellant filed revision petition before IG in January 2018 

which was also rejected vide order dated 26.03.2018 hence 

the appellant filed the present service appeal on 23.04.2018. 

It was further contended that the appellant was falsely 

involved in FIRs. It was further contended that neither 

charge sheet and statement of allegation was served upon 

the appellant according to rules and law nor proper inquiry 

was conducted nor opportunity of cross examination or 

defence was provided to the appellant therefore, the 

impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days thereafter notice be issued to the 

respondents for written reply/comments for 10.07.2018 

before S.B.

Appel!?^ Deposited 
SecuriM^i Proce^ee .

I

(Muhammad Amin Khan Kundi) 
Member

f

i

\

. /s.
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Form-A'W

FORMOF ORDERSHEET
Court of

566/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31 ‘

The appeal of Mr. Kashif presentedToci'ay by Mr. Mehtab 

Sikandar Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

23/04/MT*^1

;■

REGISTRAR >5 \Vi I W

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
VS)e>5))^.

•v|)p5)|^. .2-

MEMBER- ,

• *!•



before THE KHVBERPinm^KHWa .iTOyrr-p-Tpni.n.,.,

saService Appeal No 72018

Kashif F.C No.447 Police Station Labor, presently r/o Mohallah Mama Khel, Tehsil 
Razzar, District Swabi Appellant.

VERSUS.

Inspector Geiierd of Police, Peshawar and others.! Respondents.

INDEX!■

.S.No Description of Document Annexure Pages

1 Appeal 1-3

2 Affidavit 4

3. Copy of charge sheet and relevant 
documents

4. Copy of inquiry /;-M
5. Copy of final show cause notice and 

impugned order dated

6. Copy of impugned order dated
26.03.2018&

7 Wakalatnama

Appellant

Through

Mehtab Sikandar, 
Advocate.

d
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before the khyber pttkhtunkhwa SKRVTrff
PESHAWAR ^ -------------

j

SUService Appeal No 018

Kashif FC No. 447 Constable Police Station Lahore District Swabi, presently r/o 
Mohallah Mama Khel, Tehsil Razzar, District 
Swabi Appellant. fCliyher ir*nl<!jfvikhwa 

Service

l);;r,ry No.

VERSUS L,
Dated

1. Inspector General of Police, Peshawar. 
Regional Police Officer, Mardan.2.

3. District Police Offiper, Swabi.
Sub Divisional Oino^ tehsil Razzar.Sa.w<^^r4. Respondents.

y/£/
L2017 WHEREBYAPPEAL AGAINST THE ORDER DATED

SERVICES OF THE APPELLANT WAS DISMISSED WHILE
AWARDING MAJOR PUNISHMENT
PAKHTUNKHWA POLICE RULES 1975 AND AGAINST THE FINAL
ORDER DATED WHEREBY DEPARTMENTAI
FILED BY THE APPELLANT WAS REJECTED.

UNDER KHYBER

Respectfully Slieweth;-

That the appellant was appointed as Constable in Police Force of the Khyber
Pakhtunkhwa on _Af:^.2008 where after posted at various police station. 

h
Tat appellant put in meritorious services in the department for long 9 years and 

j ^ the relevant time was performing his duties on the grave of Mashal Khan a

victim of the Abdul Wali Khan University Mardan Occurrence.

3. That without any informatioiVreason a charge sheet with summary of 

allegation was served upon the appellant alleging therein that he has committed 

abetment and conspiracy in a murder case registered vide FIR No.364 dated 

15.6.2017 Police Station Kalo Khan (copy of charge sheet and relevant 

document a/w summary of allegation are annexed as annexure “A” & “B” 

while FIR etc will be produced at the relevant time.)

That Sub Divisional Officer Razar Circle Karnal Sher Kaly was appointed as 

inquiry officer to conduct inquiry and inspite of the fact that it is neither proved 

from FIR nor the complainant has charge the appellant nor there is any 

evidence to connect the appellant witli the alleged offence, but even then the

1.

2.

4.
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appellant was recomrnended for major punishment vide inquiry dated 

0^X3^^2011. (copy of the inquiry and relevant documents are annexed).

That a final show cause notice was also served upon the appellant where after 

he appeared in person and also submitted reply, but inspite thereof he was 

dismissed from service by the competent authority vide order dated 

(Copy of the final show cause notice and impugned order dated 

o3f^2.2017 are annexed as annexure “C’’).
That departmental appeal was filed which was also rejected vide order dated 

26.03.2018. (copy of the impugned order dated 26.3.2018 is annexed as 

annexure “D”).
That the impugned orders dismissing appellant from service and rejecting his 

departmental appeal are unwarranted, illegal, without jurisdiction, hence this 

appeal inter-alia on the following grounds

5.

6.

7.

GROUNDS;-

That the impugned order dismissing service of the appellant is against law facts 

and material brought on file including verification from the concern quarter 

that the appellant was at the hospital at the relevant time, hence requires to be 

set aside by this Hon’ble Tribunal.
That the impugned orders dismissing services of the appellant and rejecting 

departmental appeal there from are malafide in law, as well as infact in as 

much as the same are without any justification and without application of 

mind.
That neither proper inquiry whatsoever has been conducted by the. inquiry 

officer, rather the respondent were adamant to done away with the services of 

the appellant and as such has wrongly implicated him in a murder case which 

cannot be proved in any manner whatsoever.

That the complainant side has effected compromise with the actual culprit, no 

perusing the criminal case and even Challan has not been put in Court, 

but through illegal proceedings dismissed services of the appellant will be tried 

in due course.
That no codal formalities whatsoever have been followed by the respondents 

while booking appellant for the alleged offence and there after dismissing him 

from service. Hence, the whole proceedings are required to be set at naught, 

reinstating the appellant in service.

That the appellant has neither been heard in person as required under the law 

his contention has been incorporated in the inquiry, hence the very 

proceedings conducted by the inquiry officer, his recommendation and

a).

b)

c)

d)

more

e)

f)
nor

i.
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subsequent dismissing of departmental appeal amount condemning him 

unheard.

That appellant be allowed to add/rely upon other grounds at the time of 

arguments.

It is therefore humbly prayed that on acceptance of this appeal the 

impugned order dated d7.1j0.2O17 and final order dated ^.0S.20I8 rejecting 

departmental appeal may graciously be set aside and appellant be reinstated in 

the service with full back benefits in the interest of justice.

Any other order deem appropriate in the circumstances of the case may also 

be passed.

g)

<r-7
Appellant W

Through
■/r

Fida Muhammad Yousafzai,

U-//And

Mehtab Sikandar, 

Advocates.

;r
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BEFORE THE PESHAWAR.

Service Appeal No 72018

Kashif F.C No.447 Police Station Labor, presently r/o Mohallah Mama Khel, Tehsil 
Razzar, District Swabi Appellant.

VERSUS

Inspector General of Police, Peshawar and others Respondents.

AFFIDAVIT

I, kashif NO 447 Police Station Labor, presently r/o Mohallah Mama 

Khel, Tehsil Razzar, District Swabi, do hereby solemnly affirm and declare on 

oath that the contents of the appeal are true and correct to the best of my 

knowledge and belief that nothing-has been concealed from this Hon’ble 

Court.

L4'
Identified by: Deponent

/z 5
/1!

^Ttlehtab Sikandar, 
Advocate Peshawar.
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CHARGE SIIKKT
i

Whcrctis 1 am vSatisficd ihal. lormal enquiry as conlcmplalccl by 
IChyber Pakhtunkhwa l^olicc Rules 1975 is necessary and expedieiU..

And whereas I am of the view that the allegations if established 
would call Ibr Major/Minor penally as defined in Rules 4(b) a & b of the aforesaid Rules.-

Now therefore as required by Rules 6(1) of the aforesaid Rules I ■ 
Muliamniad Sohaib Ashraf, IVSR, District Police Orficcr, Swabi charge you Constable ■ 
Kashi-f Ali No.447 the basis of statement of allegations attached to tliis charge sheet. :

_ ^ your reply is, not received within seven days without
suilicicnt cause it will be presumed that you have 
will be taken against you.

. )

C
!

dcicnce to offer and exparte actionno

[

District Police ()rilcc¥, 
Swabi. J
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MJMMARY of at J irr: att^hs

ft is alleged that Constable ICashif Ali No.447, while posted to 
I'olicc Station Lnhor absented him,self ftom duty with elVect IVo.n 28.02.2017 till date

W.lhont any leavc/prior permission of the eompetent anthority. h'urthermore, he

to collect his Show Cause Notice from the ofnee of the

: same, which is clear violation of the lawful 
orders ofhis senior and against the diseipline and amonnls to gross mis-eonduet, henee 

statcnieiU of allegations.

was
informed through control 

undersigned, but he ftiilcd to'collect the
room

■i

1
; '
cl

t-;
j

Mr. IJasIin- Dad, DSI> l^az/ar is appointed to conduct proper
departmental enquiry against him.:

I

District lAilicc OffictK
Swabi. 75

!

//
No. ............ . /CC/.l^A,

... /C?.. ./:4ir,'./20I7
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DHIS - 02 (F)
OUT DOOR PATIENT TICKETSent To:

c>

District CRP No:?:7:■

Facility Name 
Namef \Age:. Sex:

^Father’s/Husband’s Name

i

Monthly OPD Serial No.

Provisional Diagnosis:

Clinical Findings / Investigations/ Treatment / Refered / Test FindingsDate

0
:

*
7

I

f/ r/ r

/ ■-< /

o

-we.

—

/'r/r;
r

J ^ '/j/
P?ilDISTRICT HKLTH

INFORMATION SYSTEM *<
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DHIS - 02 (F)
OUT DOOR PATIENT TICKETSent To:

r ■':.) hosov K'.KDistrict mCRP No:
; Facility Name 
Name____ Age: Sex:
Father’s/Husband’s Name

Monthly OPD Serial No.

I'fProvisional Diagnosis:
T 7

i Date Clinical Findings / Investigations/ Treatment fet ed I Test Fhfdings

i

i

’(3
/

1.

DISTRICT HEALTH
INFORMATION SYSTEM
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DHIS - 02 (F)
OUT DOOR PATIENT TICKETSent To:

CRPNo;District_____

Facility Narrc 
Name_______

>
Sex:Age:

«C7^
Fathcr’s/Husband’s Name

/MLMonthly OPD Serial No.
I

Provisional Diagnosis:

Clinical Findings / Investigations/ Treatment / Rcfcred / Test FindingsDate
\!

.1.

!%

;

DISTRICT HEALTH
INFORMATION SYSTEM

..i .T .
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DH1S-02(F)
Sent To: OUT DOOR PATIENT TICKET

P District CRP No:.

Facility NaihCL ‘I

{01Name Age:. Sex:.

Father’s /Husband’s Name

^ ^ X ?Monthly OPD Serial No.

Provisional Diagnosis:

Date Clinical Findings / Investigations / Treatment /Refered/Test Findings

/
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DHIS - 02(F) OPD TICKET
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DHIS-02(F)
Sent To: OUT DOOR PATIENT TICKET

District CRPNo:_

, Facility Name.
^ ^ /,A

> ‘
Name / Age:. Sex:,

Father’s /Husband’s Name

.Monthly OPD Serial No.

Provisional Diagnosis:

Clinical Findings / Investigations / Treatment /Refered/Test Findings
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Dr, Mian Iqbal Psychiatric Clinic CttS i
V.

Auqaf plaza 
Dabgari garden 
Peshawar.

Sudher seray 
Distt: swabi

/ .
'i

IVBEDICAL LEAVE CERTIFICATE

Sei/<3^

This is to certify that__ _

£/'cu.Organization__ _ .is under treatment for
i

. V -

He/ she is recommended a MEDICAL LEAVE for with effect from
7 T

This certificate is being issued with a clear understanding that to the best of our knowledge this patient is i

Not involved in any criminal,civil or departmental case, should that trun out to be the case , This certificate

Stnads null and void.
V< i 11 k"0' wU ir \

Hnsnifsi Pcshaw« —^

Dated:. Signature and seal of psychiatrist

/



;

DrrMian Iqbal Kaka Khel
*»V

uM.B.B.S (Pesh)
M.C.P.S(Psy)
F.A.C.P(USA)
Psychiatrist 
Psychotherapist Department of Psychiatry 

. Hayat Shaheed Medical Peshawar 
- ^ Clinic: SU0HER SERY

Mob: 0344-9147687 /
E-mail: doc_mainiqbal@yahoo.com 0314-9693649

j)

fH.Name .Age Sex Date

^ !
S'--

■i-i' ■ty"'
■•k

•■'Sb,.

/
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I
i

I
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mailto:doc_mainiqbal@yahoo.com
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Addiction Treatment and Rehabilitation Center

^h(2ol7Date:

(yDno^
I o

i ^

^ h-e^
^ n

If/ V/ (jz^

\ 't

do- e-

\

S^iREGT
isiafnic
AnAddiclj lie.-------- enter'^eabne/u Center

Ghouri Town Phase 1 Khanna East, Islamabad Voice: 051-2553105, 0300-5581190

4



Addiction Treatment and Rehabilitation Center

Date: Zt ^ ^ 2- ^ 2-0^7 r\v \ YI^caJ^(/)‘Si ^ Di,
/V

S^cJoJk.

r 6^
CO(xaO

oio ^ Sco1 \JJ‘
\Xi

f- (1 4

c I CaIoO C*A-;.'lCvlO'^

^0

■/

/ ) oC> ^^\XQ 4/■

A- o ^ ^0
Kz-

direct
slamt4l\/!edic^ 
‘■lAddiclioa*^ .'i';%pr 

eakifent Center

Ghouri Town Phase 1 Khanna East, Islamabad Voice; (fel-2553105, 0300-5581190
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OFFICE OF'I’IIE SUB DIVISIONAL FOLICE OFFICER, RAZZAU CIRCLE 
KERNALSI lER KELLI, SWAB! fLEL I'HONE NO. (WHS 312-777)

rt'fs:
*.•40'^'

To:
The District Police Officer, 

Swabi. \

/S, . dated Razznr the I ^ .

CASE FIR !VO. 518 DATED: 16.7.2017 IJ/S 3//!AF/l5AAl,3 PS , 
KALU KHAN.

No.

Subject:
4-

Mama:

It is submitted that on 16.7.2017 at 1/]:S0 hours, local Police 
received an information that constable Kashif alias K-2 S/o Sikandar R/o villane Kalu Khan' 
and Sana Ullah R/o Quota presently Hayatabad , Peshawar wlio have smoke ice and are 
liquorish are busy in aerial firinf^ on public.,On receipt of information, PoliceTushe'd to 
the spot and arrested the above person alongwith pistols. The subject 
registered against them. Photocopy of EIR is sent herewith for necessary action please.

6

case was

• i
!■ Endo5;ed^:{ PIR photo copy)

c
Sub Divisional Police Officer, 

Raz-ar Circle, Kernal Sher Kelli.

• /

o

LA-

■ -J-

1

A
.• /

''Ot

■ <.

District Police^Icer, SwaW.

M
'



M'
From; The Sub Divisional Police Officer,

Circle Razzar, Kernal Sher Kelli.

District Police Officer,
Swabi.

/S, dated Razzar the 17

g^g^glMENJALiMyigY AGAINST CONSTAP,

I'>
To: The

No. 3o;?
Subject:

NO. 447.Cl I Memo:

In compliance with 
i«.Ud.Z017 on subject noted above.

^MMARY OF ALLEGATinh}<^-.

your office letter No.11/CC/PA dated;

CertiliedlotieltueCopv.r
It isLaj,„r etc",",! 'f, “>

any leave/prior permission of the mmn/font fk I r-^ 28.02.2017 till date without
through control room to collect his show causJ^nnF' he was informed
District Police Officer Swabi but he failed to collect th
the lawful orders of his senior and anainct ^ violation of
misconduct, hence stateLnFof Legations "

station

gross

Constable Kashif No. 447 R/o 
Khan, Swabi was called for so 
record his statement in

Muhallah Mama Khel village Kalu ' 
many times to appear before the following dates 

connection with his departmental

!
to

enquiry.

S# Memo No. Date of issue 

22.05^2017 

02.06.20l7

Daje of appearance 
72.057017' 
2705.2017' 

_ '776.057or7“ 

05772017 ■

1. 229
2 234
3. 241
4. 254

He attended the office of 
statement in connection with his departmental 
which is malafid and oblivious

undersigned but did not record his 
enquiry, pending for the last 34 days 

due to which Ex-part action. ^ the part of him, u.
'nitiated against him vide this office Memo.' No.265/S 
contents are attached herewith

was also 
Dated 13.06.2017. All the relevant

Recommendatinn-

Therefore, constable Kashif Ali No 
punishment, please. 447 IS hereby recommended for

Enclosed; (Jl -Pages)

Sub divisional Police officer, 
le Razzar. Kerne) Sher Kelli

ED
^ ..

■1rr R :'er, Swabi*District Po'.f



OFFici: OF rm: dis i rict police offickr dis ruic i\ swahi. kpk

snow CAiJsi: NOTict:.

Whereas, you Constable Kashii' Ali No.447, while posted 

to Police Station taihor absented yourself from duty with elTect from 28.02.2017 til! date 

without any Icave/prior permission of the competent authority, which is against the 

discipline and amounts to gross mis-conduct.

Therefore it is proposed to impose a Majbr/Miiun- owiahv 
including dismis.sal as envisaged under Rules 4(b) of the Khyber Pakluunkiiwa iahice 
Rules 1975.

Hence I, Muhammad Soliaib Ashraf, PSP, District Police 
.Oflicer, Swabi in exercise of powers vested in me under Rules 5(3) ol' the Khyber 
Pakhtunkhwa Police Rules 1975 call upon Constable Kashif Ali No.447 to show 

to why the proposed punishment should not be awarded to you.
cause

as

Your reply should reach to the office of the undersigned 
within seven days of the receipt of this notice Tailing which it will be presumed that you 
have no explanation to make.

You are also at liberty lo appear \'o\- personal IteseiiV'

i
District 1^1 ice Ofnccij 

Swabi.

Dated: 04.05.2017

ir

A!
P I

Olstriet PoIi> ifficer, Swabk

n

• . .'i

i -

'A



■ V' , FINAL snow CAIJSK NOTICK/

Whereas, you Constable Kashif No.447. while posted to 
Police Station .Lahor absented yourscif from duty with effect from 28.02.2017 till dale 
without any leave/prior permission of the competent authority. Furthermore, you were 
informed through control room to colled your Show Cause Notice from the office of the 
undersigned, but you failed to collect the same, which is clear violation of the lawful 
orders of your senior and against the discipline and amounts to gross mis-conduct.

In this connection you were charge sheeted and served with 
summary of allegation and DSP, Ra/zar was appointed to conduct proper departmental 
enquiry, 'fhe enquiry officer held enquiry and submitted his findings, wherein, he held ' 
you Constable Kashif No:447 guilty for the mis-conduct.

,'fhereforc. it is proposed to impose Major/Minor penalty 
including dismissal as cnvi.saged under Rules 4(b) of the Khybcr Pakhliinkhwa Police 
Rules 1975.c

l loncc I Muhammad Sohaib Ashraf PSP, District Police 
Ofliccr. Swabi in exerci.se of power vested in me under Rules 5(.7) of the Khybcr 
Pakhtunkhwa Police Rules 1975 call upon you to show cause linally as to why the 
proposed punishment should not be awarded to you. ■

'/•

% 111 iiy Oopis/A
, ^ _ Your reply should reach to the office of the undersigned
within seven days of the receipt of this notice failing which it will be presumed that you 
have no explanation to offer. ’ ' *

Av/
You are also at liberty to appear for personal hearing before'

the undersigned.

District Police Ofljcer. 
Swabi.^...-^

Date: 04.07.2017

/t

district Polii
Sivab;.

'.W



r'/ f-f

'/1/ SHOW CAUSE NOTTCF,.,

Whereas you Constable Kashif No. 447, while posted in 
Police Lines Swabi involved himself in the abetment and conspiracy of a 
murder in the Holy Month of Ramazan vide FIR No. 364 dated 15.06.2017 u/s 
302/120-B/148/149/114/177 PPC PS Kalu Khan. Being member of Police force 
instead of protecting life and liberty of citizens you biraself murdered 
innocent soul for the reason best known to 
inefficiency and amounts to gross mis-conduct.

an
you, which speaks of your

You are therefore found guilty of gross mis-conduct as 
define in rule 2.(iii) of KPK Police Rules 1975 (as amended) and as such liable 
to action under rule-S of the ibid Rules.

■ Based on the facts reported by the Officer Incharge
Investigation PS Kalu Khan, the authority is satisfied that no departmental 
enquiry through an Enquiry Officer is necessary in this case as contained in 
clause (a) of rule 5.3 of the said Rules./.

Now therefore, I Muhammad Sohaib Ashraf PSP, 
District Police Officer, Swabi as competent authority called upon you Constable 
Kashif No. 447 under, clause (c) of rule'5.3 of the KPK Police Rules 1975 to 
Show Cause within 07 days, ^as to way one or more of major or minor 
punishment as deemed necessary under rule 5.5 of said Rules should not be 
imposed upon you.

■e 1^,
-V/:

c
It you tailed to submit replv in compliance of this Show 

Cause Notice within stipulated period, it will be presumed that you have
nothing to offer m your defence and in that case ex-parte action shall be taken 
against you without further notice.

JJtl
s
■> District Police Of 

Swabi.i
No 337 ./PSO,
Dated / 07 POM ■

%
Af

Officer, Svjabi. •



KINAL snow CAUSF, NO TICK.
, Whereas, you Con.slabic Kashif Belt No. 447. while posted

I ohcc Station l.,ahor absented yourself from the duty with effect from 78 07 2017 till 
dale without any Icave/prior permission of the competent authority, |■urlhcrmore, he was 
inloimed Huough C.onlrol Room Swab, to collect his show cause notice from the office of 
he worthy District Police Officer Swabi. but he failed to collect the same, which is clear

misl'ndiu!i amounts to gross

lo

..... '-ye'.iic.,,,,.. ■

riicrclbrc, it is proposed lo impose Major/Minor penalty 
envisaged under Rules 4(b) of (he Khyber Pakhlunkhwa iVliceincluding dismissal as 

Rules 1975.

„ 1 Muhammad Sohaib Ashnif PSP, District Police
Ul iLci gvabi in exercise ol power vested in me under Rules ,5(3) of the Khyber 
aotunknwa olice Rules 1975 call upon you to show cause nnally as lo why the

pioposed ]:)unishmenl should not be awarded lo you ’ ' '

You arc also at liberly to appear for personal hearing [)clb!:e
Ihe undei‘signed.

Dislricl Police Oil 
Swabi. I

cr.

Date: 13.07.2017

A

District PoUc

ii.

itx:-'"nM
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OFFICE OF HIE nis TRIC I FOl.ICE OEFICER DISTRICT. SWABl. KI’K

snow CAUSt: NO IICF..
/

•Whereas you Constable Kashir447, while posted to Police Line 

Swabi involved yourself in case vide FIR No. 518 Dated 16.07.2017 U/s % AF/15AA13 PS.Kalu 

Rhan, which is against the discipline and amounts to gross mis-conduct.

'fherefore it is proposed to impose a Major/Minor penally 
^ including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 

1975." • ' • , • ■
.!

Hence 1. Muhammad Soliaih Asliraf, PSP, Disliict l\ilicc 
Officer, Swabi in exercise of powers vested in me under Rules 5(3) of the Khyber Pakhtunkhwa 
Police Rules 197'5 call upon you Constable Kasliif 447 to show cause as to why the proposed 
punishment should not be awarded to you.

Your reply should reach to the olTicc of the undersigned within 
three days of the receipt of this notice failing which it will be presumed that you have no 
explanation to make.I

You are also at liberty to appear for personal hearing.

Districi Police Olwcer, 
Swabi. g

Dated: 19.07.2017

9

r

leer, Swabi,District PollI-71
cm -7,7/1 1

I

C ■ o u ■a/

C6, ■ \

I
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ORDER
p\ ■■-^. /\

y -y
A murder ease was rcgislered vide ease I-IR No.364 dated 

15.06.2017 Li/s 302/148/149/114 PPG at Police Station Kalu Khan against unknown

V.^
•i

'..■3

IIaccused, louring investigation statement of Kashif s/o Zai' Muhammad r/o Nawan Killi

Ci'i’C before
02
Awas recorded, u/s 161 CrPC, after wliich his ?^tatcrnentwas recorded u/sl

wherein he charged (.:onstable;{Kashif No.44^md Salman No.l 17
the competent court,

Ibr the eomjnission of the murder of Tanveer s/o Amjid r/o Kalu Khan lor the reasons

best known to you, which is against the discipline and amounts to gross mis-conduct.

fherefore, I, Muhammad Sohaib Ashraf, PSP District 
Police Officer, Swabi. in exercise of the powers vested in me under Khyber Pakhlunkhwa 

Police Rules 1975, hereby place the above mentioned constables, under suspension with 

immediate clTcct.
h y 1O.B No.

Dated ' : / V /2017.y

J
1

District Police Offic 
Swabi.i

i^is'i'KidlibiAe]:-'oMIer: s wAiji.1 ' Ob''S’fi.I

/2017./PSO, dated Swabi, the 
Copies to the: -

No.

i. DSPRa//ar
2. DSP, ll.Qrs, Swabi.
.3. INtablishmcnt Clerk.

J\.. I'MC.

)
:A

I

ATTy

A.,'ii;
'A■' f I'::::t i I* t J ;

i:r •
;j

I te'ijtrletPc!h!!■:

t;
I

II i'l
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m- I OFFICE OF 1 HE DISTRICT i’OLlCE OFFICER, SWABI

O R D E R

It is alleged that Constable Kashif No.447, while posted to l\)lice 
Station Labor absented himself from duty with effect from 28.2.2017 till date without any 
leavc/prior permission of competent authority, which is highly against the discipline and 

amounts to gross mis-conduct. -

Therefore, he was issued Show Cause Notice. He was directed 
time and aealn to receive his Show Cause Notice, but he dis-obeyed lawful orders of his 
senior and did not receive. Therefore, he was served with Charge Sheet and Summary ol 
allegations and DSP, llazzar, was appointed as Enquiry Officer. The Officer conducted 
proper departmental enquiry, collected evidence and recorded statements of NI 
concerned. He submitted his findings, wherein he found Constable Kashi I No.447. gui.ty 
for the mis-conduct and recommended him for suitable punishment. ! he ^undei signee, 
perused the enquiry papers, findings and by agreeing with tlie l.-.nquiry Olticcrs, sci vcd 
him with Final Show Cause Notice. He was clearly directed to submit his reply vviimri 
seven days of the receipt of final show cause notice, otherwise e.s-parte action '.vHi. lu- 
taken against him, but he did not submit, which means that he has noihmg to ollci m nis 
defence. Besides above he also involved himself in criminal cases registered vide 
Nos.364 dated 15.6.20I7 U/S 302/120-B/148/149 PPC and N0.518 dated 16./.20, / U/.-s 
% AF/l 5 AA-l 3 KPK Police Station Kahi Khan. fieitltlSiU lU US •>“v

Therefore, I, Muhammad Sohaib Ashraf, PSP, District Police 
Officer, Swabi, in exercise of the powers vested in me under Khyber Pakhtunkhwa Police 
Rules l’97.5, hereby award Constable KashifNo,447, Major Punishment ofdismissal tronr
service from the date oFhis absence i.e 28.2.2017. ____ ■ >

O.B No. 7,2 J

4/2017<■ >Dated

Disiricl iKhicc Oi! 
Swai-ii.

iC

OFFICE OP THL DISTRICT POLICE OFFTCBR. SWABh
No. - Swibi, the O S...i 7.

Copies to the: - 
1: DSP, H.Qrs, Swabi.
2. Pay Officer.
3. Establishment Clerk.
4. Fauji Missal Clerk.
5. Official Concerned

A. ^''***vy
• /

V2 PI
District Police/ feer, Swabi.

0
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pni.lCE MARIAN REGION -1■/' ,

rfeORE the nEPUTY iNSPP<~TnR GENERAL 0F_
MARDAN

APPEAL AGAINST THE ORDER O.B NO
OFFICER SWABI,WHERE BY THE APPELLANT WAS

" DISMISSEU FROM SERVICE^______ _______ __

'
‘■'1

.725 DATED 07-08-2017 OF
awardedSubject:

DISTRICT POLICE 

THE PUNISHMENT
o'!w

R/Sir,

with summary of allegations to tDPO Swabi had issued the following charge sheetThe
appellant with the following allegations;
A constable Kashif No.447. while posted at police station Lahore absented himself 

■ from duty with effect from 28-02-2017 till date without any leave / perm,ss,on

competent authority.

He is involved in a criminal case registered vide FIR No 

120 B / 148/149 PPC PS Kaio khan.

C. He is involved in a case registered vide FIR No 

13KPKPS KAloKhan

.364 dated 15-06-2017 u/s 302/
B

. 518 dated 16-07-2017 u/s % AF/15AA-

sponse to the above allegations, the appellant subrnits as under:.

1. That in the month of Feb, 2017, the appellant remained ^
the appellant went to his village on Night Pass. On 28-02-2017, at e..lv

morning time while present in the home, 02 unknown persons entered in the hojse

and fired at the ratter at'pollcrsLtiln and wem [odvil

informed Moharar of PS Lahore

in re

On 2/-07-2017,

and injured. The appellan
hospital Kalo Khan for treatment. The appellant 

• regarding the above incidence. The appellant continued his treatment and was lying 
____________ bed at his home. During this period, the appellant was marked absent at Lahore

'f'ffy ( Medical document are enclosed ).

fl. /^at while present in the village on 14-06-2017, the appellant along with his friends 
Kashif and Fawad were kidnapped by accused Aamir s/o Said Ghafoor and salman s/o 

Shad Ali r/o Kalo Khan and kept them in their custody. On 15^06-2017, Tanveer resident 

of Kalo Khan, a close friend of the appellant was murdered in the held of Saleem . an 

situated in the limits of village of Shera Ghond. After the death of Tanveer 

released by the accused Aamir etc and came to our village.
€ , we were

7
K 3W vr> ^

That On 22-06-2017, the appellant was summoned b y SHO Kalo Khan to the PS^There 

the appellant was told that he is involved in the murder of deceased Tanveer. SHt,. ^ 

Kalo Khan kept the appellant In illegal confinement till 28-06-2017. On 28-06-. ir, tut 
appellant was shown arrested in the murder case of deceased Tanveer and producec 

following day. 03 days custody was obtained and on the expiry of police 

. custody, the appellant was sent to District Jail Swabi. On 07-07-2017, the appellam. was 

released on Bail by the court of ASJ Swabi. In this case, the appellant was ro.a,.y
' innocent and unaware of the incident. The inheritance of deceased Tanveer did not

evidence against tne appsliaht was

I

to the court on

A—^ charged the appellant in the case. Similarly, no
.... ,^c.«-L->-3Fir.n nt f.nse.\

J
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That or. 16-07-2017; the appellant came out of his home and in the meanwhile some 

unknown accused already present in the Bhatic of Zulfiqar Bacha started indiscriminate 

firing at the complainant and luckily the appellant unhurt. The appellant also fired in 
his self defense but Non was hit from the accused side. The appellant informed the SHO 

PS Kalo Khan regarding the incident but no action was taken on the report of the 

appellant in this regard, rather the SHO PS Kalo khan'registered a criminal case vide FIR 
NO* 518 dated 16-07-2017 u/s % AF/15 AA PS Kalo Khan.

4.f X
■ ■ r

C .

■ ■

r
Conclusion;-

That the period of absence from 28-02-2017 till to the dismissal from the appellant 

was not intentional but was due to the fire arm injury caused to the appellant in the 
incident occurred on 28-02-2017 at early morning in the house of the appellant. The 
fact of this Incidence are evident from the medical documents already enclosed. The 

murder case of Tanveer, in which the appellant has been arrested is against the 

norm of justice. Neither the appellant has been charged by the deceased family nor 
any evidence has been brought against him on case file during investigation. The 

case is still pending court and nothing has been proved against the appellant till 
date.

i
I

The incident of areal firing is also carrying a separate story which has been described 

at Para -4 of the appeal. In this case again the appellant is innocent and has been 
falsely implicated. This case is also pending trial and has been decided by the 

competent court of law.

T

That during the period of absence, the appellant was neither served with show 

cause notice nor charge sheet etc. similarly no opportunity of defense was given 
to the appellant and an ex-parte action was taken against him which is against the 

justice. It is well settled principle of law that no one can be condemned unheard but 
the appellant has been deprived of his this fundamental right. In absentia, the 

appellant was dismissed from service by DPO Swabi vide O.B No.725 dated 07-05- 
2017 arid hence the present appeal ( Copy of O.B No.725 dated 07-08-2017 is 
attached ).

III.

/

Keeping In view of the facts and circumstances mentioned above, It is humbly 
requested that the appeal of the appellant may kindly be accepted and the impugned 
Order passed by DPO Swabi may kindly be set aside.

Yours Obediently,

/g/2-^/7. 2-/
Ex-CdTTstabl^fl<ASHIF No.447
District Police Swabi 
{Now Dismissed from service)

\
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BEFORE THE PROVINCIAL POLICE OFFICER KPK PESHAWAR

Subject:

2017 OF DtSTRICT POLICE OFFICER SWAB1,WHERE BY THE APPELLANT WAS 

AWARDED THE MAJOR PUNISHMENT " DISMISSEL FROM SERVICE". AND 

REJECTION OF APPEAL BY DIG MARDAN ISSUED VIDE HIS OFFICE LEITER 

N0.8144/ES DATED 03-11-2017.

MERCY PETITION AGAINST THE ORDER O.B NO. 725 DATED 07-08-

Respected Sir,

The DPO Swabi had issued the following charge sheet with summary of 
allegations to the appellant with the following allegations;-

A. Constable Kashif No.447, while posted at police station Lahore 
absented himself from duty with effect from 28-02-2017 till date 
without any leave i permission of competent authority.

B. He is involved in a criminal case registered vide FIR No.364 dated 15- 
06-2017 Ills 302/ 120 B /148/149 PPC PS Kalu khan.

C. He is involved in a case registered vide FIR No. 518 dated 16-07-2017 
u/sy4AF/15AA-13 KPKPS Kalu Khan

In response to the above allegations , the appellant submits as under;.

1. That in the month of Feb, 2017, the appellant remained posted at police lines 
Lahore. On 27-07-2017, the appellant went to his village on Night Pass. On 23' 
02-2017, at early morning time while present in the home, 02 unknown persons 
entered in the house and fired at the appellant with deadly weapon The 
appellant was hit on left iliac region and injured. The appellant did not reported 
the matter at police station and went to civil hospital Kalu Khan for irerement. 
The appellant informed IVloharrar of PS L.ahore regarding the above irKvee-iice, 
The appellant continued his treatment and was lying on bed at his home. DuriiiU 
this period, the appellant was marked absent at PS Lahore{ Medical rtocumeni 
are enclosed ).

2. That while present in the village on 14-06-2017, the appellant along with his 
friends Kashif and Fawad were kidnapped by accused Aamir s/o Said Ghafoor 
and salman s/o Shad Aii r/o Kalu Khan and kept them in their custody. On 15-06- 
2017, Tanveer resident of Kalu Khan, a close friend of the appeliani was 
murdered in the field of Saleem Khan situated in the limits of village of Siiera 
Ghond. After the death of Tanveer, vje were released by the accused Aamir etc 
and came to our village.

3. That On 22-06-2017, the appellant was summoned b y SHO Kalu Khan to the 
Po. Jhere the appellant w^as told that he is Involved in the murder of deceased 
Tanveoi. SHO PS Kalu Khan kept the appellant in illegal confinement tiii 26-C6- 
2017 On 28-06-2017, the appellant was shown arrested in the murder case of 
deceased Tanveer and produced to the court on following day and 03 aa> 
custody was obtained and on the expiry of police custody, the appellant 
sent to District Jai! Swabi. On 07-07-2017, the appellant was released on Bail by 
the court of ASJ Swabi, in this case, the appellant was totally innocent and 
unaware of the incident. 'TTe inheritance of deceased Tanveer did not charge the 
appeliant in the case. Similarly, no evidence against the appellant was broutjh: 
during the investigation of the case.

• O'

was



4. That on 16-07-2017, the appellant came out of his home and in the meanwhile 
some unknown accused already present in the Bhatic of Zulfiqar Bacha started 
indiscriminate firing at the complainant and luckily the appellant unhurt. The 

appellant also fired in his self defense but Non was hit from the accused side. 
The appellant informed the SHO PS Katu Khan regarding the incident but no 
action was taken on the report of the appellant in this regard, rather ttie SHO PS 
Kalu khan registered a criminal case vide FIR No. 518 dated 16-07-2017 u/s % 
AF/15AAPSKalo Khan.

5. That the petitioner filed an appeal before the DIG Mardan against the punishment 
awarded by DPO Mardan vide O.B 725 dated: 07-08-2017. All the relevant 
explanation was given in the appeal. The version of the petitioner was not 
considered and the appeal of the appellant was rejected by the DIG Mardan 
vide his office order No.8144/ES dated 03-11-2017.The appellant was called 
twice in orderly room by DIG Mardan on 18-10-2017 and 01-11-2017 respectively 
but failed to appear before the DIG Mardan due to admission in Islamic Medical 
Center, Islamabad for the treatment of Bipolar disorder wef 19 September,2017
to 21-12-2017.Certificate to this effect has been issued on 09-12-2017 by the 
Islamic Medical Center. ( Copy of the DIG Mardan Order/Certificate and
Discharge paper for further follow up of Islamic Medical Center are tierewith 
attached )

GROUNDS OF MERCY PETITION:-

That the period of absence from 28-02-2017 till to the dismissal from the 
appellant was not intentional but was due to the fire arm injury caused to Ihe 
appellant in the incident occurred on 28-02-2017 at early morning in the 
house of the appellant. The fact of this incidence are evident from the medical 
documents already enclosed. The murder case of Tanveer, in v^/hich tiie 
appellant has been arrested is against the norm of justice. Neither the 
appellant has been charged by the deceased family nor any evidence has 
been brought against him on case file during investigation. The case is .siT 
pending before court and nothing has been proved against the appellant Hi 
date.

The incident of areal firing is also carrying a separate story which has been 
described at Para -4 of the appeal. In this case again the appellant is innocent 
and has been falsely implicated. This case is also pending trial and has been 
decided by the competent court of law.

11.

That during the period of absence, the appellant was neither served with 
show cause notice nor charge sheeted etc. similarly no opportunity of 
defence was given to the appellant and an ex-parte action was taken against 
him which is against the justice. It is well settled principle of law that no one 
can be condemned unheard but the appellant has been deprived of his this 
fundamental right, in absentia, the appellant was dismissed from service by 
DPO Swabi vide O.B No.725 dated 07-05-2017 .The appellant also filed an 
appeal before the worth DIG Mardan but that was also rejected vide his office 
letter no.8144/ES dated 03-11-2017 and hence the present Mercy appeal in 
your honour.( Copy of the Order of DPO Swabi and DIG Mardan are tterhy 
attached ).

ill.

That the appellant was called twice in orderly room by DIG Mardan as slated 
above but failed to appear before the DIG Mardan due to admission in isiarnic 
Medical Center, Islamabad for the treatment of Bipolar disorder.The noi'; 
appearance of the petitioner before the DIG Mardan was not intenlionai bur

IV.



\ ..
due to unavoidable circumstances that.is evident from the medical documents 
attached with this appeal.

Keeping in view the facts and circumstances 

mentioned above, it is humbly requested that the mercy 

petition of the appellant may kindly be accepted and the 

impugned Orders passed by DPO Swabi and DIG IVlardan 

may kindly be set aside.

;

Yours Obediently

Ex-Constable KASHIF No.447
District Police Swabi
(Now Dismissed from service)Dated; January, 2018
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

PESHAWAR. .
______ /18, dated Peshawar 7*^/2018.

* i
/4?7No. S/

■j

ORDER

This order is hereby passed to dispose of departmental appeal under Rule It-A of 

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Kashif No. 447. The petitioner was 

dismissed from service w.e.f 28.02.2017 by DPO/Swabi vide OB No. 725, dated 07.08.2017 on the 

chaige of absence from duty for 05 months and 10 day and involvement in criminal cases registered' 

vide FIR No. 364, dated 15.06.2017 u/s 302/120-B/148/149 PPG & No. 518 dated 16.07.2017 u/s 

3/4 AF/15AA-13KPK PS Kalu Khan.

His appeal was rejected by Regional Police Officer, Mardan vide order Endst: No.
8144/ES, dated 03.11.2017.

Meeting of Appellate Board was held on 01.03.2018 wherein petitioner was heard in 

person. During hearing petitioner contended that he is innocent and has been falsely implicated in ^ '
the case.

Peiusal of lecord revealed that petitioner was dismissed from service on the charge of . 
absence from duty for 05 months and 10 days and involvement in case FIR No. 364, dated

15.06.2017 u/s 302/120-B/l48/149 PPG & No. 518 dated 16.07.2017 u/s 3/4 AF/15AA-13KPK PS 

Kalu Khan. The Board see no ground and reasons for acceptance of his petition. Therefore, the d
Board decided that his petition is hereby rejected.

rity.
//

/ ?/
/ F

SAIF^iAh)

For InspecTCSrSeneral of Police, 
Khyber Pakhtunkhwa, 

Peshawar.

>7

No. S/ /18,

Gopy of the above is forwarded to the:
1. Regional Police Officer, Mardan.

2. District-Police Officer, Swabi.

3. PSO to IGP/Khyber Pakhtunkhwa, GPO Peshawar.

4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
f

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV GPO Peshawar.

>
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No. 566/2018.

Kashif Ex-FC No. 447 Swabi

\ j:^

Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

& 03 Others............................................................................... Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

1. Preliminary Objections.

That the appellant has got no Cause of action and locus standi to file the present1.

appeal.

2. That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. 

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

3.

4.

5.

6.

7. •

8.

2. REPLY ON FACTS.

1. Para No. 01 of appeal pertains to service record, hence need no comments.

Para No. 02 of appeal to the extent of posting is correct, however according to 

the service record of appellant, he was found habitually absentee.

Para No. 03 of appeal is incorrect, appellant while posted to PS Labor absented 

himself from lawful duty with effect from 28.02.2017 till date of dismissal i.e. 

07.08.2017 without any leave of the authority on account of which he was 

proceeded against departmentally. During pendency of enquiry appellant 

also involved in case FIR No. 364 dated 15.06.2017 u/s 302/120-

2.

3.

was

©
. .f.v

V. '-i..
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B/148/149/114/177 PPC PS Kalu Khan and FIR No. 518 dated 16.07.2017 u/s 

4PO/ y4 AF/15AA PS Kalu Khan, on account of which, he was also served with 

Show Cause Notices (Copy of complete enquiry is “A”).

Para No. 04 of appeal is correct to the extent of appointment of SDPO Razzar as 

Enquiry Officer in the above allegations of absence from duty, however during 

enquiry the allegations regarding willful absence from duty was proved and he 

was recommended for punishment.by the Enquiry Officer.

Para No. 05 of appeal is incorrect, after proper departmental enquiry on 

recommendation of Enquiry Officer, he was served with Final Show Cause

Notice but due to his indiscipline attitude and disinterest in service he did not
\

submit reply nor appear in person before the respondents, hence dismiss from 

service on account of his willful absence and involvement in criminal cases.

Para No. 06 of appeal is correct to the extent of rejection of departmental appeal, 

however the same was rejected to merit.

The orders of respondents are in accordance with law/rules and the instant 

appeal is groundless and liable to be dismissed.

■ '4.

5.

6.

7.

GROUNDS.

Incorrect. The orders of respondents are quite legal in accordance with law/rules. 

Appellant being member of discipline force did not applied for any medical 

leave nor inform his senior officer and willfully absented himself from duty. 

Incorrect. Reply already given vide para above.

Incorrect. Proper department enquiry in accordance with law/rules was 

conducted and despite of several reminders regarding his appearance, he did not 

attend the office of Enquiry Officer, however after several attempts he joins the 

enquiry proceedings but again disappear which shows his disinterest in Police 

service, hence proceeded ex-parte.

Incorrect. The allegations of willful absence were proved against appellant upon 

which he was dismissed from service. During pendency of above enquiry, he 

was involved in criminal cases in which he was served with Show Cause Notice 

but did not respond, however before passing final order, he was issued Final 

Show Cause Notice.

Incorrect. All codel formalities have been followed by respondents and the 

orders of respondents are quite legal in accordance with law/rules.

Incorrect. Reply already given vide para above.

a.

b.

c.

,d.

e.
i-

f
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That respondents may also be allowed to rely on additional ground at the time of 

arguments.
g-

It is therefore requested that the appeal of appellant may kindly be dismissed 

being devoid of merits.

i

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

iDeputy Inspector Geiferabof Police, 
Mardan Region-I Maj?aan. 

(Respondent No. 2)

District P^iceEfficer Swabi, 
(Res|i^^^t No. 3)

Sub Divisional Police Officer, Razzar 
(Respondent No. 4)

I

^ •
• ij
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No. 566/2018.

Kashif Ex-FC No. 447 Swabi Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

& 03 Others..................................................................... ............ . Respondents.

POWER OF ATTORNEY.

We, the respondent No. 1 to 4 do hereby appoint Mr. Faheem Khan Inspector 

Legal Swabi as special representative on our behalf in the above noted appeal. He is authorized 

to represent us before the Tribunal on each and every date fixed and to assist the Govt: Pleader 

attach to Tribunal.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

eputy Inspector G^eral of Police, 
Mardan Region^ Mardan. 

(Respondent No. 2)

District ficer Swabi, 
(R^^^jtrtident No. 3)

Sub Divisio^l Police Officer, Razzar 
(Respondent No. 4)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No. 566/2018.

Kashif Ex-FC No. 447 Swabi Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

& 03 Others........ ;.................................................... ;............. . Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 4 do hereby solemnly affirm and declare on oath 

that the contents of the written reply are correct/true to the best of our knowledge / belief and 

nothing has been concealed from the honorable Tribunal.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

ILDeputy Inspector^ene^^o^^lice, 

Mardan Region-I Mardan. 
(Respondent No. 2)

District Polic^gjmcer Swabi, 
(Res^^l^lent No. 3)

Sub Divisional Police Officer, Razzar 
(Respondent No. 4)
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Whereas you Constable Kashif No. 447 -h.h^, "

Swabi involved hintself in the abetment and “-I™
Month of Ramazan vide FIR No 364 da ed '5-0 -201 u
.............T,-.,!.. T^Kon Rpino member ot Police roiee

himself murdered an 
which speaks ot your

iPolice Lines 
murder in the Ploly I
hSeaf'or. prttecting life and liberty of citizens you 

innocent soul for the reason best knovyn to you 
inefficiency and amounts to gross mis-conduct.

I

mis-conduct as 
as such liable

therefore found guilty of grossYou are
define in rule 2.(iii) of KPK Police Kut 
to action under rule-3 of the ibid .Rules.

Based on the facts reported by the Officer Incharge 
ion PS KaUrKhan, the authority is satisfied that no departmenta 

Enquiry Officer is necessary in this case as contained inInvestigation . . 
enquiry through 
clause (a) of rule 5.3 of the said Rules.

an

Now therefore, I Muhammad Soluiib Ashnif PSP

No, 447 ondoij^cl.m ( ) ^
" oSor, ,»«.« ho 5,5 of »id Role, efool.l oo, OeShow Cause 
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imposed .upon you
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defence and in that case ex-parte action sliall be takenCause
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/ • •\ c
/

\ ^ y
District Police Of/icer, 

' Swabi. j

33i-3S ypso, 
/i'' / 07_/2017.
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/

mis-conducl.

charge sheeted and served withIn this eonneclion you were 
and i)SP, was appointed to conduct proper depailinenta
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enquiry. The enquiry ot'llcer held enquiry . 
y<n.i Constable KashihNo,447 guilty tor the mis-eonduct

I'herelore. it is proposed to im|iosc Major/lvlmor penalty 
under Rules 4(b) oT the Khyher Rakhiunkhwa PoliceineludiriiCdismissa'l as envisaged 

Rules 1777,

iViiilmniiiuid Soluiih Asiiraf RSiR Dislnei Police 
under' Rules 5(-)) ol the Khylsci 

to sh(.).w cause linally as to wliy the

I lence I
OlTieer. Swabi in c.xcreisc of power vested in me 
Pakhlunkhwa Police Rules 1775 call upon you .. 
pi'oposed .punisliment should not be awarded-to you.

Yoni’ reply should reach tti the olliee ol the undersigned 
withnt seven days of the recctpl of dris nolite tailing which ,1 will be presumed that you

have net explanation l(W)tler.

You are also al liberty to appear lor persona! hearing beiore
..

the undersigned.

\
/

District I’oliee OCffper.
Swabi, .

../
Date: 13.07.2017

.CMi //
A.- '

J
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Conslahlc

■ :■■■.' ns-l<'lCIC

I’olicc 1-ineKashi while poslt:d 10
Wliercas you

vidci'lR No. 51S
■R

: ■■ J ;■ in case
niis-conducl.■/■I

i Khan, which IS a
10 gross

Maitii'/Mlnor penaily 
Pniicc Rules........... .

a

' as
A' 1Q75. S„lKuh Ashn.r, l>SO 15isinci Mice

l<,ulcs.S(3)(.rihcKhybcr PakhKinkhcva
why ihc pi'Oposed

Plcncc l, MuliainnuKi
%i' i'i/>\wri's vested in me undei 

upon you Constable Kasbil'447 

be awarded to you.

t() siiow cause as to

nol

, of the undersigned within 

will be presumed that you
I reach to the oiTice 

failing which, it
Your reply should 

of ihe receipl of tliis notice I
have no.

three days 
explanation to make.

for personal hearing
Yon arc als(. at liberty to appmu^

//
^.,^1 /

District f*olicc 01 acer. 
Swabi. jf

rfiil.cd; 7

1...,■ rf
/
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The Sub Divisional Police Officer,
Circle Razzar, Kernal Sher Kelli.Ifli

m "To: The District Police Officer 
Swabi.si®Mi

No. /s, dated Razzar lO'L /T017.

departmental enquiry against COKbSTAi-i! KASMil- NO. 447.
m

Subject:

i li'iemo:
I

In corripliance with your office letter No.1'l/CC/PA dated:
18.05.201 / on subject noted above.

SUMMARY OF ALLEGA llONS:-

It fs alleged tfial constable Kashif No. ^!47, while posted to Police 
statiofi bailor absented himself from duly with effect from 28.02.2017 till date without 
any leave/pnor permission of the competent authority. Furthermore, he was informed 
through control room to collect fiis sfiow cause notice from the office of tfie worthy 
District Police Officer Swabi. but he failed to collect the same, which is Dear violation of 
the lawful orders of his senior and against the discipline and amounts to 
misconduct, hence statement of allegations.

gross

Constable Kasfiif No. /-I47 R/o (Vluhallah Mama Kfiel village Kalu
so many times to appear before Ifie following dales 

(ecord his statement in connection witfi fiis departmental enquiry.
Khan, Swabi was. called for

ID

S//- Memo No. 
229 '

Date of issue 

18.05.2017 
22.05.2017 
25.05^20d7 
02.06^2017'

l.)aie of appearance 

22.05,2017 
24.05.2017 
26.05.2017 
05,06.2017

2. 234
. 3. 241

254

He attended the office of undersigned but 
statement in connection with his departmental enquiry, pending for ttie last 34 days 
which IB iTialafid and oblivious on the part of turn, due to whicli l£x-..part actioii wJs 77 

initiated against him vide this office Memo. No.265/S,, Dated 13.06 2017 
contents are altacfied herewitfi

Recommenda t ion :

did noi record his

, /Ml the relevant

Iherefore, constable Kasfiif /-\li No. 447 fica'oby recommended foris
suitahic punistirnent, please

Enciosc'd: ( ./X -Pages} __ _
7s5uc /'WcU /

V■'I
Sub Uivisional Police ofiicer, 

Ci^le Razzar, Keincl Sfiei' Kelli.i
\\ /

/

> i (/IA
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Ihnl. Conslahic rCashif Aii No.447, while posted to
dolice Station I ,nhor absenied hiniseif (Vnin dutv with olTpri Am,... ov no pp,. , , '

date

.j

f
vvithoi.it any Ieavc/])rioi' permission of Ihe

c-ompetent authorily, l■'Ll^t'heI'm(.)|•e, he was 

ol' ihe

Jiaiiic, which IS clear violation of tliG lawlni 

I'oss mis-condtict, hence

/ control room 

undersigned, hm he failed l.o ci.dicel the 

orders ol Ids senior and ; 

staicMIicnt ol allcLtations.

igainst the discipline and amounts lo g

Me. Hasltir DSP R; '//-ar IS appointed to conduct pro[)cr
dcriarlirienial crKiniry against Idm,

/\
\

District l\)licc OITi 
Swahi.

//
No. /CC/iVX,

, //d / /2()j7

♦

;' 'uoSi ■; 
feed## ;

SatlB
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would call !c,r Majo,-/Minor penally as rUnll'l"' '''^oew l-liaL the ;.illcLpiiio,-,,s if established 
Kulcs 4(b) a&h orihcaiorcsaid Rules.in

No. I 17 the i^^'.^'sol sUilemcntoralico.iionsatlachecl
H >) 01 me aloresaid Rule.s I 
Swabi charge you Constable 

■' lo this charge sheei.

t-icven days wilhout 
‘O’d cxfiarle tua.'ion

r,

\
" "'ip'pc pCumcd idd' "■

Will be taken against you. yon have no delenee lo ofler

r
\ y

'^1/
l•^islrlcl doliee Oftleel/ 

Svval-)!.

. itiil ■
’7 •

\
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/

■ I>rn If-If, OMnCl-.l^ OlSTRIC'r. SWAlii, Kr_K/ f>Ki<K:i; OK 1 IMC DlS'i KK^ I

Silow CAiJSi'. NO ri(-i'-\

Conslcible Kashif Ali No.447, while poslcdWhereas,, you
bscnled yourseiriVom duly wiih clTeel IVom 2K.02,20] 7 nil dale 

ihe eonipeleril authcjrily, wl'ueh is ay,aiiisl i!k.
Si;:U:i(u-i 1 ,ahor alo Iddice

1

wilhiHil: any leave/prior pennission of

mis-eonduel.diseiplii'ic and ainounis lo ‘y<^ss
N'"! ajei r/Mlir i'herelore il 'is proposed lo irniaose 

cnvisa<icd under Rules 4(h) el' Ihe Khybei I'ukhtunknvva r
r. rl

ruiKie
ineluding disiriissal as 
Rules 1975.

Hence I, IVluhamTmiti Sohaib Ashnil, I’SP, Oislricl Police
under R.uies 5(3) ol Lhc Khyber

:

OOleer Swabi in exercise ol^ powers vesied in me 
PakhlunlJhwa Poliee RulcsH975 call upon Constable Kashil Ah Na.447 lo sluuv cause 

tiy the proposed punishmenl should nol be awarded U) you.as lo w

^CiLir reply should reach Lo the oliiec of lhc .undeisigned 
failing which il will be presumed ihal youwithin seven days ol Ihe receipl ol this notice 

have no explanation lo make.

You are ahu' al liberly !o appear ior jwrh.oura
/
/

—
)

Dislfiel iVihce OrPicerj/ 
Swabi.

‘

j

Dated: 14.(15.21117
I

j
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■

^'1

1
■!
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before the KHYBER PUKHTUNKHWA service TRTRTTN4L PF.SHAWAR

In Re ■ ;
Service Appeal 1)^0.566/2018

Kashif Ex FC No.447 District Swabi.
Appellant

I Versus

Inspector Generijl of Police, Khyber Pakhtunkhwa Peshawar and others.

Respondents
INDEX

S.No Description of Document Annexure Pages1 gopyofc J
■ 2 Affidavit

?
Appellant

Through

Mehtab Sikandar, 
Advocate, Peshawar.

t
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BEFORE THE KHYBER PUKHTUNKHWA SF.RVICF, TRIRITNAT. PESHAWAR

In Re
Service Appeal No.566/2018

Kashif Ex FC No.447 District Swabi.

Appellant

; Versus

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others.

Respondents

REJOINDER TO THE REPLY FILED BY THE RESPONDENTS.

Respectfully Sheweth!-

On Preliminary Obieetinns;

All the preliminary objections raised by respondent No. 1-2 are stereo type, have no nexus 
with the plea raised by the appellant. The appeal is neither bared by time nor bad for mis- 

joinder and non-joinder,,rather the has been filed will within time arraying all thesame
necessary parties as respondents.

The appellant has approached this Hon’ble Court with clean hands, having a bonafide 

cause for reinstatement in service.
On Facts:-
1-2 These paras need no reply. However the appellant is not habitual absentee, rather he 

injured ahd proper application

medical prescription and everything have already placed on file, hence the paras under 

reply are denied as laid.

was
moved before the competent authority besides thatwas

3 This para is incorrect. Reply submitted above and proper explanation has been gi

supported by medical certificates. The criminal
(

facing the trial. However 

appellant in the case.

4 This para' is incorrect. The inquiry was not properly conducted, no chance of personal 

hearing was provided and report of the inquiry officer speaks malafide, ill will and 

vendetta of the respondents just to vacate post for some blue eyed person.
5 This para is incorrect. As stated above the inquiry was not properly conducted, no chance 

of hearing was provided to the appellant and the reply sub mitted by the appellant before 

the inquiry officer was not considered nor brought on file.

given
cases are false, petitioner is on bail and 

active role whatsoever has been attributed to the presentno

6-7 These paras need no reply. However the appeal was not considered on merit and rejected

illegally. However the dismissal order being a major penalty was not warranted and 

against the norms of justice.



''K-'
On Grounds!-

Reply to all the grounds of appeal submitted by the respondents is irrelevant and based 

malice of the respondents. The dismissal order is very much harsh on the one hand

appellant was dismissed and at the same time he was charged in a murder case which 

certainly deb^ed the appellant from 

best to

on

appearance at various stages, but then he tried his 
^ubmit reply, appear before the inquiry officer and has also sought personal

hearing .which was not' provided to him, hence the inquiry has not properly been 

conducted and dismissal of the appellant has been made without fulfillment of codal 
formalitibs which requires interference by this Hon’bel Court because at the relevant time

appellanl had put in 9 and a half years regular service without any complaint whatsoever ' 

against Irim, but his sudden injuries and subsequent involvement in murder case disturbed 

. him which wrongly culminated in his dismissal from service.

It IS therefore prayed that the impugned order of dismissal may graciously be set
aside and appellant having more than 9 years service be reinstated in service in the 

interest of justice.

Appellant

j. /f

Through

(Mehtab Sikandar) 
Advocate Pesahwar.
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BEFORE THE KHYBER PTJKHTUNKHWA SERVfrF TRIBTINAT PESHAWAR

In Re
Service Appeal No.566/20I8

Kashif Ex FC No.447 District Swabi.

Appellant

Versus

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others.

Respondents
AFFIDAVIT

Ij Kashif Ex. FC No.447 Police Station Lahore presently r/o Mohallah Mama 

Khel Tel^sil Razzar District Swabi , do hereby solemnly affirm and declare on oath that 
the conteiits of rejoinder'to the reply are true and correct to the best of my knowledge 

and belief that nothing has been concealed from this Hon’ble Court.

Identified! by:
Deponent

M^tabSikandar, 
Advocate iPeshawar.

i
j
I
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BEFORE THE KHYBER PUKHTUNKHWA SERVTCF, TRIRTINAL PESHAWAR

Hi
■ iIn Re

Service Appeal No.566/2018 -
} ’

Kashif Ex FC No.447 District Swabi.
Appellant

Versus

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others.

>.•

Respondents
AFFIDAVIT

I, Kashif Ex. FC No.447 Police Station Lahore presently r/o Mohailah Mama

on oath that
true and correct to the best of my knowledge 

and belief that nothing has been'concealed from this Hon’bie Court.

Khel Tehsil Razzar District Swabi , do hereby solemnly affirm and declare 

the contents of rejoinder'to the reply are

Identified by: Deponent

MeEtab Sikandar, 
Advocate Peshawar.
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/ 'i' - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.li. v
rr-

/ AMENDED SERVICE APPEAL
AJ IN

Appeal N06I9/2OI9

Mr. Rozimarp^/o Sher Nawab Khan (Constable No. 1062) 
R/o Kot Gokand Tehsil Daggar District Buneer.

APPELLANT

VERSUS

The Regional Police Officer Malakand Division, at Saidu Sharif 
District Swat.
The Superintendent Of Police Investigation, Buner.
The District Police Officer, Buner.

2.
3.

RESPONDENTS

;

AMENDED APPEAL UNDER SECTtON-4 OF TEIE 
KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL 
ACT. 1974 AGAINST THE ORDER DATED 
08.02.2019 AND AGAINST THE REJECTION ORDER

THEWHEREBY08.05.2019DATED
DEPARTMENTAL APPEAL OF THE APPELLANT 
WAS REJECTED FOR NO GOOD GROUNDS

I

PRAYER:
:

TEIAT ON ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 08.02.2019 AND 08.05.2019 MAY 
PLEASE BE SET-ASIDE AND THE APPELLANT MAY 
BE REINSTATED INTO SERVICE WITH ALL BACK 
AND CONSEQUENTIAL BENEFITS. ANY OTHER 
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS 
FIT AND APPROPRIATE THAT, MAY ALSO BE 
AWARDED IN FAVOUR OF APPELLANT.

■ »

»

4I
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RESPECTFULLY SHEWETH:/
/
/ That the appellant joined the Police Force and completed all his 

due training etc and also has a good service record throughout.

That the appellant was charged in the criminal case vide Fir 
no.l203 dated 31.12.2013 under section'276/50 6PPc. on the basis 

- which the appellant was dismissed from the service vide order 
dated 06.04.2015 and also rejected the department appeal vide 
order dated 08.05.2018. ' .

2,

• 3. That the appellant filled Service Appeal no 648/2018 against the 
impugned order dated 06.04.2015 and 08.05.2018 in the KPK 
Service Tribunal Peshawar and the Seiwice Appeal No. 648/2018 
was heard by the Service Tribunal Peshawar on 03.12.2018 and 

kind enough to accept the appeal and remanded appeal to the 
respondent department to conduct a denovo inquiry within period 
of three months by giving full opportunity to the appellant 
accordance with law and rules, 
attached as Annexure-A.

/

was-

(Copy of the judgment is

4. That the department reinstated the appellant into service vide order 
dated 01.01.2019 and issued charge sheet and statement of 

' allegation dated 22.01.2019 to the appellant and just after 1 days 
the show cause notice dated 24.01.2019 was issued to the 

■ appellant, which was properly replied by th'e appellant and denied 
the allegation specifically but the department without hearing the 
appellant passed the impugned order dated 08.02.2019. (Copy of 
the reinstatement order, charge sheet, show cause, reply and 
impugned order is attached as Annexurc-B, C, D, E& F).

That the appellant was aggrieved from the said impugned order, 
therefore he filed departmental appeal dated 11.02.2019 which 
not responded with in the statutory period of 90 days. Copy of 
departmental appeal is attached as Annexur^G).

That thereafter the appellant filed service appekl no 619/2019 that 
the comments was called from the deptt:. So with the comments 
deptt: annexed the rejection order dated 08.05.2019 which 
never
the rejection order dated when the deptt filed the comments. So the 
appellant filed application for amendment which was allowed 
Hence, the present amended appeal 
amongst other. Copy of rejection order is attached

5.
was

6.

was
communicated to the appellant but the appellant Icnow about

on the lollowing grounds
as annexure-

H.

K _____ _ ,

bis
■y.
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That the appellant having no other remedy and. constrained to file 
service, appeal to this Honourable Tribunal on the following 
grounds amongst the others.

7./
//

/

GROUNDS;
/ ,s

A) That the impugned order dated 08.b2.2019i:and 08.05.2019 are 
against the law, facts, norms of justice and material on record, 
therefore, not tenable and liable to be set aside..

B) That neither the appellant was associated with neither the inquiry 
proceedings nor any statement of the witnesses have been recorded 
in the presence of the appellant. Even a chance of cross 
examination was also not provided to the appellant which is a 
violation of norms of justice.

That the appellant has not been treated under the proper law 
despite he was a civil servant of the province, therefore, the 
impugned order is liable to be set aside on this score alone.

C)

D)- That the department not obeys the judgment dated 03..12.2018 and 
not conducted proper inquiry, even as wholly the appellant 
condemned un-heard which is against the law and rule and the 
impugned order is liable to the set aside.

E) That the appellant already Honorably acquitted by the Peshawar 
High Court Mingora Bench/ Darul Qaza Swati so there is no more 
ground remains to punish the appellant ori the basis of said 
charges, the superior court judgment cited as 20-02-SCMR 57 and 
2001 SCMR 269 also has the same verdict. So the impugned order 
isHi^le to be set aisde. Copy of judgment is attached as 
anncxurc-I.

\
F) That the gap between the charge sheet and show cause notice is 

just one day which is proof of that the appellant condemned 
unheard.

G) That the charge sheet and show cause was issued by the SP 
investigation and impugned order was passed by the DPO Buner 
which is void ab initio according to the rules the authority issuing' 
charge sheet and show cause and penalty order would be same. So 
liable be set aside.

H) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

f

I *
•si

a
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It is, therefore, most humbly prayed that the appeal of the 

appellant maybe accepted as prayed for.

APPELLANT
Roziman

THROUGH:

(UZMA/YED) 
ADVOCATI^GH COURT.

&

SYED NOMAN ALI BUKHARI 
ADVOCATE HIGH COURT

be ture copy
hF

C'-

I

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. 619/2019

Date of Institution ... 13.05.2019

Date of Decision ... 09.06.2021

Rozimand S/o Sher Nawab Khan (Constable No. 1062) 
R/o Kot Gokand Tehsil Daggar District Buner.

... (Appellant)

VERSUS

The Regional Police Officer Malakand Division, at Saidu Sharif 
District Swat and two others. f

(Respondents)
I,

Mr. MIR ZAMAN SAFI, 
Advocate For appellant.

MR. JAVED ULLAH, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE^i>

MR, SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR —

JUDGMENT:
Av/. -

The appellant has filed the>^'^ft.

appeal in hand against the order dated 08.02.2019, whereby the

SALAH-UD-DIN, MEMBER;-

competent Authority upheld the order of dismissal of the appellant 

issued vide O.B No. 35 dated 06.04.2015 and the departmental appeal 

preferred by the appellant against the order dated 08.02.2019 was also 

T turned down by the Appellate Authority vide order dated.;i08.05.2019.---- /
!

Briefly stated the facts divulging from the record are that the 

appellant, while posted in Police Post Ambela District Buner was 

charged in case FIR No. 1203/2013 under sections 376/506^ PPC. The 

appellant was dismissed from service and his departmental appeal was 

also, rejected, therefore, he filed Service Appeal No. 648/2018 before 

the Service Tribunal, which was disposed of vide judgment dated 

03.12.2018, by directing the department to conduct departmental



2

proceedings against the appellant, strictly in accordance with law. 
.De-novo inquiry was conducted in to the matter and the appellant was ^ 

dismissed from service vide order dated 08.02.2019, which was assailed 

. through filing of departmental appeal, however the same was' not 

responded to within the statutory period of ninety, days, therefore, 

service appeal was filed before this Tribunal. It was upon submission of 

comments by the respondents that the appellant came to know that his
II

departmental appeal has been rejected vide order 08.05.2019,

therefore, the appellant submitted an application for filing of amended

appeal in order to challenge the aforementioned order dated

08.05.2019 also. The application was allowed and the appellant filed the/
instant amended service appeal, challenging his dismissal from service.

I

i

Learned counsel for the appellant has argued that despite 

directions issued by this Tribunal in judgment dated 03.12.2018, the 

' de-novo inquiry against the appellant was conducted in sheer violation 

of the" Khyber Pakhtunkhwa Police Disciplinary Rules, 1975; that the f 

de-npvo inquiry was conducted in a hurried and slipshod manner as the 

charge sheet and statement of allegations were issued to the appellant 

on 22.01.2019 while final show-cause notice was issued to him on 

24.01.2019 and on the same date dated 24.01.2019, the inquiry officer 

sent the inquiry report to the District Police Officer Buner, who did not . 

afford any opportunity of hearing to the appellant and passed a vague 

order to the effect that by agreeing with the recommendations of the 

inquiry officer, he upholds the order issued vide office 0-B No. 35 dated 

06.04.2015 in which Ex-Constable Rozimand No. 1062 was dismissed; 

that the departmental appeal filed by the appellant was also dismissed 

by the Regional Police Officer Malakand through an illegal order dated 

08.05.20X9;'that the inquiry was conducted against the appellant on 

the basis of' his alleged involvement in a case of Zina, however the 

appellant has already been acquitted of the said charge vide judgment 

dated 23.06.2014 rendered by august Peshawar High Court, Mingora 

Branch (Dara-ul-Qaza) Swat in Criminal Appeal bearing'No. 67-M of the 

year 2015; that the fact of acquittal of the appellant in criminal case 

was agitated by the appellant in reply to the show-cause notice issued 

to him during the inquiry, however this material aspect of the case was 

skipped by the inquiry officer, competent Authority-as well as the 

appellate Authority and no findings in this respect were given by them;

3.

i.

1- 'J.

I
''■-vI
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that the impugned orders are devoid of any legal sanctity, therefore, 
liable to be set-asjde and the appellant be reinstated in to"the same are

service with all back benefits. Reliance was placed on 2010 SCMR 1554, 
1983 SCMR 229, PLD 1981 Supreme Court 176, 2007 SCMR 192, 2003 

1985 Supreme Court 290, 2016 SCMR 108, 2019 PLCSCMR 69, PLD
2002 SCMR 57, 2003 SCMR. 215 and 2021 SCMR 420.394,

i

On the other hand, learned Assistant Advocate-General for the4.
respondents has contended that the appellant was found involved in a 

of moral turpitude, who was dully proceeded ,;against under the 

Police Rules,. 1975; that all the necessary legal

/

case
Khyber Pakhtunkhwa 

formalities of the'inquiry were complied with and the appellant was

found guilty of the charges leveled against him,, therefore, he has been 

rightly dismissed from service; that the appellant has been acquitted by

the basis of compromise, whichthe worthy Peshawar High Court on 

cannot be considered to be a ground for any ieniency in the disciplinary
/

j

proceedings taken against the appellant. Reliance was placed on 2002 

SCMR 1691, 2006 SCMR 554, 2006 SCMR 1005 and 2007 SCMR 562.

heard the arguments of learned counsel for the 

learned Assistant Advocate. General for the
5. We have 

appellant as well as 

respondents and have perused the record.

6. A perusal of record would show that in light of judgment dated

03,12.2018 of this Tribunal, de-novo inquiry 

appellant. Charge sheet and statement of allegations were issued to the 

■ appellant by Mr. Darwesh Khan Superintendent of Police Investigatjon 

Buner on 22.01.2019 as competent Authority, whereas the contents of 

statement of allegations would show that in para-2, It,is mentioned that 

Darwesh Khan (SP Investigation Buner) has been appointed as Inquiry 

officer vide PPO Khyber Pakhtunkhwa Peshawar Memo No. 1808/E&i 

dated 28.12.2017 under rule-5 (iv) of Police Disciplinary Rules, 1975. 
The de-novo inquiry was conducted in light of the judgment passed by 

03.12.2018, however it is astonishing that Darwesh

conducted against thewas

/

i.
this Tribunal on

Superintendent of Police investigation Buner was appointed as 

inquiry officer vide PPO Khyber Pakhtunkhwa Peshawar Memo
Khan

No. 1808/E&i dated 28.12.2017. Even otherwise too, in light of rule 5 

(4) of Police Rules, 1975, competent Authority shall appoint inquiry 

officer in a matter. According to Schedule-I of Police Rules, 1975, Police

Khybe.
Tribunes 

w5V I
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Officer of the rank of DPO/SSP/SP can be competent Authority in the 

and not Provincial Police Officer. Moreover, in view of'instant case
■9

ru!e-6 of Khyber Pakhtunkhwa Police Rules, 1975, it is the competent 
Authority to frame charge and communicating to the accused alongwith 

statement of allegations but in the instant case the inquiry officer 

Darwesh Khan S.P Investigation has issued chargeisheet as well as 

statement of allegations to the appellant and has 'even issued final 

show-cause notice to the appellant in capacity of competent Authority.
/
/
1

'No order of the competent Authority, appointing S.P Investigation as 

inquiry officer for conducting de-novo inquiry in the matter is available 

on the record.

The disciplinary proceedings taken against the appellant would 

show that he was dealt with in general Police Proceedings as provided in 

J_ ' rule 5 (3) of Police Rules, 1975 through appointing of inquiry officer as

^provided in rule 5 (4) of Police Rules, 1975, however the action taken 

by Superintendent of Police Investigation was not in accordance with 

the aforementioned provisions of the 

Superintendent of Police Investigation Buner conducted de-novo inquiry 

the matter and sent the inquiry report alongwith his 

recommendations to the District Police Officer Buner. Vide O.B No. 24 

dated 07.02.2019 District Police Officer Buner passed order on the 

inquiry, however instead of awarding any penalty to .the appellant, the 

District Police Officer Buner has mentioned in his order that he upholds 

the order issued vide the office O.B No. 35 dated 06.04.2015 in which 

Ex.-Constable Rozimand No. 1062 was dismissed. These wording of 

order of District Police Officer Buner would show that instead of 

competent Authority, he has dealt with the inquiry report as appellate 

Authority. Furthermore, the District Police Officer has upheld the order 

dated 06.04.2015, which was no more in field for the reason that 

de-novo inquiry was being conducted in to the matter.

The departmental appeal was disposed of by Regional Police 

Officer Malakand at Saidu Sharif Swat vide order bearing No. 5480/E, 

dated 08.05.2019. The operative portion of the order reproduced as 

below:-

7.

1975.Police Rules,

in to

!
i

8.

” He was called in orderly room on 01.04.2019 and heard him in 

The appellant could not produce any cogent reason in hisperson.

//^TESTED
i

•• >
^'{ frX/\J>nNKR 

KTrsTTcrPii kh tifkll Wi 
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scrutinized from DPO Buner and 

charges/altegations' leveled against him.

is hereby filed".

defence. However, his appeal, was 

found him' guilty for the 

Therefore, his appeal for reinstatement it^service

of Police Summery Proceedings, that an accused

I and-the procedure so 

adopted/ however in the

It IS in the case9.
is brought before the Authority in orderly room

provided in rule 5 of Police Rules, 1975 is
the appellate Authority.has mentioned in itS;order that the 

orderly room and heard in person. Moreover, the

i
instant case, 

appellant was called in
/ •
? ■

required to meticulously deliberate upon theappellate Authority was 
ground of appeal taken by the appellant In his departmental appeal,

however the order of appellate^Authorlty would show that it is 

mentioned therein that the appeal was scrutinized from DPO Buner and 

appellant guilty of the charges/allegation? leveled againstfound the
him, therefore, his appeal for reinstatement in service is hereby filed.

The above mentioned' fatal lapses in the inquiry proceeding has10.
rendered the entire inquiry proceedings as nullity in,, the eye of law. 

Moreover, the disciplinary proceedings were taken against the appellant

FIR No, 1203/2013 underthe ground that he was charged in case
PPC Police Station Gagra District Buner, however the

on
sections 376/506
appellant has already been acquitted in the said criminal case on merits 

by the august Peshawar High Court, Mingora Bench (Dar-ul-Qaza) Swat.

above discussion, the appeal in hand is allowed by 

setting-aside the impugned orders and the appellant is reinstated in 

with all back benefits. Parties 

File be consigned to the record room.

n. In view,of the

left to bear their own costs.areservice

I
ANNOUNCED
09.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

f\
r-.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

--- ------ ~
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BEFOl^ THE KITYBER PAKHTUNEKHAWA SERVICE

TRIBUNAL, PESHAWAR

\

APPEAL NO 566-P/2011 St H<■ \iP ]JX) .
f /

'>'N

KASHIF vs IGP AND OTHERS

>TTT^-
APPLICATION FOR ASSAILIING ORDER ON 

APPEAL DATED q/ii/aoiv INADVERTANTLY NOT 

MENTIONED IN THE PRAYER ALTHOUGH 

PLACED ON FILE AT PAGE NO 20 AND 

. SUBSEQUENTLY ORDER DATED 26/-^/20ig HAS 

BEEN CHALLANGED.

t

RESFECTULLY SHEWETH; -

1. That captioned Appeal matured for final hearing after 

submission of reply and rejoinder but inadvertently order' 
dated 3/11/201-7 rejecting departmental appeal has not been 

mentioned in prayer portion of the appeal although placed 

: on record at page no 29.

2. That no doubt original order dated 17/10/2017 and final 

order passed on revision dated 26/3/2018 have been

challenged but due to inadvertent omission order. Regional 

Police Officer Mardan dated 3/11/2017 passed on
i



V'
i

departmental appeal has not been mentioned in the prayer ’ 
clause of the appeal.

It IS therefore humbly prayed that acceptance of this 

application the order dated 03/11/2017 at page no 29 of the . 
appeal may graciously be considered as part and parcel of the 

impugned order in appeal in the interest of justice.

Applicant

Through

Mehtab Sikandar
Advocate Peshawar;

VERIFICATION:

It is verified as per instruction of my client that contents of the 

Application are true and correo^and nothing has been Concealed 

therein . I

Advocate'u*.‘ 1
w t 0


