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Order or other proceedings; with'Signature of Judge or Magistrate 
and that of parties where oecesi-'ary.

Date of order/ 
proceedings

!
S.No.

I
. I;
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/

. KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL,
f'•;

'i PESHAWAR.
;
;

'V Service Appeal No. 15960/2020

Khalid Khan-son of Qadeeni Khan Ex-Moharrir/Junior Clerk Senior 
Civil Judge; Mardan R/0 Dobcho Koroona Tehsil and District

Appellant.

J;

}

Charsadda.i

Versus
I;

1. District & Sessions Judge, Mardan and one other.
Respondents• r

2 ;
■I

J
IMr. .Muhammad Saeed; Khan, Advocate for appellant 

present. Preliminary arguments jeard and record perused.

07.07.2021
!

i

\ The'appellant through ihis appeal has impugned order 

dated 18.08.2020, wherein alegations against the appellant/
I

accused have been discussed in detail. It was observed by the

2.

;
CompetentiiAuthorit^' that-the accused official had a foul-smelling 

service career; that he did not mend his ways despite warnings, 

censures and communication of adverse remarks in more thani

'1 - i

one PERs etc; that he did not reform himself even after a very 1

dear ruling^bf the Honourable Peshawar High Court in Department
(i.

Appeal No.‘09/2008, wherein he was warned to the extent that if 

he did noti:exhibit carefulness iin future, severe action of major

'i

• i
penalty would be taken againsj him; and that in the under lying 

event, he was caught red handed. A learned Judicial Officer,
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Iwhose report Was quite Clear, ctoiled and speaking. It was. 

concluded that; the delinquent offit.ial was afforded opportunity of
I *

personal heating but he xould not rebut the overwhelming 

material found placed on the file nor could he prove himself 

innocent or that he:Was not involved in the issue under discussion 

in any manner rather he had been requesting for taking lenient 

view. The Competent Authority because of his blemished record 

and the severity of the incident of demanding bribe from a poor 

old person and making him wait till 5.00 PM' just for illegal 

personal gains, had not considered the request ifor lenient view 

and on holding the accused/official guilty of misconduct found
. ^ -i

imposition of the penalty/befitting; as suggested in the final show 

cause notice issued to him. Therefore, major penalty of removal 

from service was imposed upon him.
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There'being no need to discuss the merits, suffice it to

mention without dilating upon the factual account of proceedings 
•j

in detail that the disciplinary ; action against the appellant 

commenced from issuing of show'cause notice dated 29.06.2020. 

The said notice enumerates two, grounds including one that Mr.

Ijlal Hussain,;: learned Civil Judge^/Judicial Magistrate, Takht Bhai
f !i ■

was appointed as Enquiry Officer who verified the allegations
c . ii

contained iriethe complaint and to take other steps deemed
■I I
' > i

appropriate by him; and the seednd was that the enquiry officer, 

.after takings pertain steps, submitted his report (copy annexed) 

holding the 'dppellant to be guilty of demanding and receiving of 

bribe. The. said two grounds were considered for dispensing with
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formal enquiry:; against the:accu;ed officialP and, he was issued 

direct show ^cause notice for proceedings under Rule 7 of the 

Khyber Pakhtunkhwa Government Servants (E&D) Rules,

The copy of the preliminary enquiry and that of the

2011.

Icomplaint 

notice.. Needless to say that 

dispensing with enquiry and proceedings for disciplinary action by 

direct issuing of the show cause notice under Rule:? of the Khyber 

Pakhtunkhwa ^Government Servants (E&D)

B.
were enclosed with-^-the show cause

h
I
i,• I
1^1' iRules, 2011

account of 

dispensing with the 

inquiry is likelyito infringe the right of accused official for fair trial.

are It:
Ukipermitted under the law but v-/here the factual 

allegations require pro & contra ^evidence;
a
m

im
4. The action against the appellant culminating into 

imposition of rn'ajor penalty was outcome of a complaint filed by 

a third person followed by his 

supervision of Mr. Ijial Hussain, learned

m
i

purported entrapment under i

fciCivil Judge/Judicial 

Magistrate to Confirm the acceptance of illegal gratification as m
complained against him i.e. the accused/appellant. Obviously, the

dmaccused had gdt right to contest die complaint filed against him 

and also the enquiry report basedf.

Ientrapment proceedings;■on

but It was only possible, if a formal jenquiry had been conducted. 

The shorter procedure resorted tof|by the

! •

Competent Authority

against the accused official obviously resulted into infringement 

his fundamental right of the accused .'official for fair trial

C.

of
■:

Within the

meaning of Article 10-A of the Constitution of Islamic Republic of 

Pakistan.
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Th'eimposition! bf major penalty in absence of holding of 

trial of - accused official thTough forma! enquiry, is held not 

maintainable without: touching merits of the .case/When the

5.
i:
l rm

tdr-':V:

disposal bf the appeal on technical ground is not going to affect 

the’right of any party, in terms of merits, it will serve no purpose 

to refer the case to D.B. Unking the reinstatement of appellant 

and'back benefits with the outcome of the formal enquiry, the 

impugned order to the extent! of findings therein under Paragraph

16 is set aside. Consequently, the case is remanded to the
•

respondent No. l' for the ' requirement of formal enquiry as 

prescribed under the Khyber Pakhtunkhwa Government Servants 

(E&D) Rules, 2011. This order shall not restrict the r&pondents to 

rest with the charges reflected in the show cause notice directly 

issued under Rules 7. It will be open for the competent Authority 

to formulate the charge sheet and statement of allegations as 

deemed fit in light of record and information available before him.

f -
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As the reinstatement of the appellant has been withheld for want

of outcome of denovo enquiry, therefore, it is expected that the 

enquiry shall be conducted and concluded as soon as possible but 

positively within sixty days of the receipt of this order.

j

\

The appeal is disposed of in limine in the above terms. File6.

be consigned to the record room.

(AHTODVSULTAN TAREEN) 
Chairmani-

;
ANNOUNCED
07.07.2021

;•!
/
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„ „■ ''Khalid'Khanson of Qadeem Khan
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. ■ - ':'R/0 Dobcha Koroona, Tehsil and District Charsadda.f

.:■i <■ > Appellant ■t■;
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Versus<
'-f; *<

\ District and Sessions Judge, Mardan. 

Registrar, Peshawar High Coun;, Peshawar
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i . ■
2) I

IRespondents
I

4.*u
Appeal, u/s. 4 of the N.W.F.P Service 

Tribunal Act, 1974 against the innpugned 

order dated 18.08.2020 whereby the 

learned District and Sessions Judge, 

Mardan, being the competent authority 

imposed the major penalty of removal

from service under Rule-4(b)(iii) Khyber
1

Pakhtunkhwa Government Servant (E8tD) 

Rules, 2011, on charges of misconduct 

against which departmental appeal dated

24.08.2020. was 

Appellate Authority, which has not been 

responded despite lapse of statutory 

period of 90 days, hence presents this 

appeal within 30 days after expiry of 90 

days period which is well within time.
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Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of order/ 
proceedingsS.No.

321

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. 15960/2020

Khalid Khan son of Qadeem Khan Ex-Moharrir/Junior Clerk Senior 
Civil Judge, Mardan R/0 Dobcha Koroona Tehsil and District

Appellant.Charsadda.

Versus

1. District &. Sessions Judge, Mardan and one other.
Respondents

Mr. Muhammad Saeed Khan, Advocate for appellant07.07.2021

present. Preliminary arguments heard and record perused.

The appellant through this appeal has impugned order2.

dated 18.08.2020, wherein allegations against the appellant/

accused have been discussed in detail. It was observed by the

Competent Authority that the accused official had a foul-smelling

service career; that he did not mend his ways despite warnings.

censures and communication of adverse remarks in more than

one PERs etc; that he did not reform himself even after a very

clear ruling of the Honourable Peshawar High Court in Department

Appeal No. 09/2008, wherein he was warned to the extent that if

he did not exhibit carefulness in future, severe action of major

penalty would be taken against him; and that in the under lying

event, he was caught red handed. A learned Judicial Officer,

S ^
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whose report was quite clear, detailed and speaking. It was 

concluded that the delinquent official was afforded opportunity of 

personal hearing but he could not rebut the overwhelming 

material found placed on the file nor could he prove himself 

innocent or that he was not involved in the issue under discussion

in any manner rather he had been requesting for taking lenient 

view. The Competent Authority because of his blemished record

and the severity of the incident of demanding bribe from a poor 

old person and making him wait till 5.00 PM just for illegal

personal gains, had not considered the request for lenient view

and on holding the accused/official guilty of misconduct found

imposition of the penalty/befitting as suggested in the final show

cause notice issued to him. Therefore, major penalty of removal

from service was imposed upon him.

There being no need to discuss the merits, suffice it to3.

mention without dilating upon the factual account of proceedings

in. detail that the disciplinary action against the appellant

commenced from issuing of show cause notice dated 29.06.2020.

The said notice enumerates two grounds including one that Mr.

Ijia! Hussain, learned Civil Judge/Judicial Magistrate, Takht Bhai

was appointed as Enquiry Officer who verified the allegations

contained in the complaint and to take other steps deemed

appropriate by him; and the second was that the enquiry officer,

after taking certain steps, submitted his report (copy annexed)

holding the appellant to be guilty of demanding and receiving of

bribe. The said two grounds were considered for dispensing with
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forma! enquiry against the accused official and he was issued 

direct show cause notice for proceedings under Rule 7 of the 

Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011. 

The copy of the preliminary enquiry and that of the complaint 

were enclosed with the show cause notice. Needless to say that

dispensing with enquiry and proceedings for disciplinary action by 

direct issuing of the show cause notice under Rule 7 of the Khyber 

Pakhtunkhwa Government Servants (E&D) Rules, 2011 are

permitted under the law but where the factual account of 

allegations require pro & contra evidence; dispensing with the 

inquiry is likely to infringe the right of accused official for fair trial.

The action against the appellant culminating into4.

imposition of major penalty was outcome of a complaint filed by

a third person followed by his purported entrapment under

supervision of Mr. Ijial Hussain, learned Civil Judge/Judicial

Magistrate to confirm the acceptance of illegal gratification as

complained against him i.e. the accused/appellant. Obviously, the

accused had got right to contest the complaint filed against him

and also the enquiry report based on entrapment proceedings;

but it was only possible, if a formal enquiry had been conducted.

The shorter procedure resorted to by the Competent Authority

against the accused official obviously resulted into infringement of

his fundamental right of the accused official for fair trial within the

meaning of Article 10-A of the Constitution of Islamic Republic of

Pakistan.

-3".
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The imposition of major penalty in absence of holding of5.

trial of accused official through formal enquiry, is held not

maintainable without touching merits of the case. When the

disposal of the appeal on technical ground is not going to affect

the right of any party in terms of merits, it will serve no purpose

to refer the case to D.B. Linking the reinstatement of appellant

and back benefits with the outcome of the formal enquiry, the

impugned order to the extent of findings therein under Paragraph

16 is set aside. Consequently, the case is remanded to the

respondent No. 1 for the requirement of formal enquiry as

prescribed under the Khyber Pakhtunkhwa Government Servants

(E&D) Rules, 2011. This order shall not restrict the respondents to

rest with the charges reflected in the show cause notice directly

issued under Rules 7. It will be open for the competent Authority

to formulate the charge sheet and statement of allegations as

deemed fit in light of record and information available before him.

As the reinstatement of the appellant has been withheld for want

of outcome of denovo enquiry, therefore, it is expected that the

enquiry shall be conducted and concluded as soon as possible but

positively within sixty days of the receipt of this order.

The appeal is disposed of in limine in the above terms. File6.

be consigned to the record room.

n
(AHRADVSULTAN TAREEN) 

Chairman

ANNOUNCED
07.07.2021

i
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10.05.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 25.08.2021 for the same 

as before.
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FORM OF ORDER SHEET
Court of

1f /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Khalid Khan presented today by Mr. Muhammad 

Saeed Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please. \

16/12/20201-

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

CHAIRMAN

Appellant is present alongwith Mr. Jamal Khan,29. Jl.2021
Advocate.

Junior to senior counsel submitted that the senior 

the Hon'ble Peshawar High Court,ccunsel is busy in
and requested for adjournment. Request isPeshawar,

alowed. The appeal is adjourned to 10.05.2021 on which
•i

te file to come up for preliminary hearing before__S.B.dc

(MUHAMM/\[TTAM^L KHAN) 
MEMBER (JUDICIAL)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

S.A.No.____/2020

Khalid Khan... Appellant

Versus

District and Sessions Judge, Mardan & another Respondents

INDEX

S.No. Description of documents. Annexure Pages.
1 Grounds of appeal. 1-7
2 Affidavit. 8
3 Addresses of the parties. 9
4 Copy of appointment order dated 

19.07.2003.
A 10-11

4 Copy show cause notice dated 
29.06.2020.

B 12

6 Copy of reply dated 07.07.2020 C 13-14
7 Copy of departmental appeal 

dated 24.08.2020 filed before 
Appellate Authority _______ •
Copy of impugned order dated 
18.08.2020.

D 15-20

8 E 21-35

9 Copy of affidavit F 36
Wakalatnama.12 37

Appellant

through

Muhamm^ Khan
Advocate High uaurt

Dated: 14.12.2020
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

Service Appeal No. /2020

Khalid Khan son of Qadeem Khan 

Ex-Moharrir/Junior Clerk .
Senior Civil Judge, Mafdan
R/0 Dobcha Koroona, Tehsil and District Charsadda

Appellant
Versus

District and Sessions Judge, Mardan. 
Registrar, Peshawar High Court, Peshawar2)

Respondents

Appeal u/s. 4 of the N.W.F.P Service 

Tribunal Act, 1974 against the impugned 

order dated 18.08.2020 whereby the 

learned District and Sessions Judge, 
Mardan, being the competent authority 

imposed the major penalty of removal 
from service under Rule-4(b)(iii) Khyber 

Pakhtunkhwa Government Servant (E&D) 

Rules, 2011, on charges of misconduct 
against which departmental appeal dated 

24.08.2020. was filed . before the 

Appellate Authority, which has not been 

responded despite lapse of statutory 

period of 90 days, hence presents this 

appeal within 30 days after expiry of 90 

days period which is well within time.

fTSledto-day

Registrar.
1^
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Prayer:

On acceptance of this service appeal, the 

impugned order dated 18.08.2020 may 

kindly be set aside and the appellant 
may please be reinstated in service with 

all arrears/ consequential back benefits. 
Any other relief to whom the appellant is 

found entitled during course of hearing 

may also be granted.

Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-

1) That the appellant was appointed as Junior Clerk in BPS-5 

on 19.07.2003 by order of Respondent No.l. (Copy of 

appointment order is Annexure'W').

That the appellant has more than 17 years service at his 

credit at the time of imposition of major penalty of removal 
from service.

2)

3) That respondent No.l District and Sessions Judge, Mardan 

issued show cause notice dated 29.06.2020 wherein 

allegation of demanding and taking bribe in which reply 

was called from the appellant with further observation as 

to why the major penalty of removal or dismissal from 

service as provided in section 4(i)(b)(iii)8i(iv) should not 
be imposed upon you. (Copy show cause notice dated 

29.06.2020 is attached as Annexure "B")

4) That the appellant in response to the show cause notice 

dated 29.06.2020, submitted a detailed reply dated 

07.07.2020 before respondent No.l by refuting the 

allegations. (Copy of reply dated 07.07.2020 is attached as 

Annexure "CO-



d)

5) That the appellant preferred his departmental appeal dated 

24.08.2020 against the impugned order dated 18.08.2020 

before the appellate authority, which has not been
responded despite lapse of statutory period of 90 days, 
hence files this service appeal before this Hon'ble Services 

Tribunal within the stipulated period of 30 days as per
mandate of law. (Copy of departmental appeal dated
24.08.2020 filed before Appellate Authority is attached as 

Annexure "D" and impugned order dated 18.08.2020 is 

attached as Annexure "E").

GROUNDS FOR APPEAL:

That the appellant being aggrieved from the impugned 

order dated 18.08.2020 referred above, prefers the instant 

service appeal on the following amongst other grounds for his 

reinstatement in service with ail consequential back benefits/ 
arrears of pay.

a) That the impugned order of respondent No.l is against the 

law, facts and material available on record, hence not 

tenable in the eyes of law and also violative of Article 4 of 
the Constitution of Islamic Republic of Pakistan.

b) That the impugned order is also violative of section 24-A of 
General Clauses Act as the competent authority failed to 

pass a speaking order with reasons.

c) That, competent authority has initiated the summary
proceedings on the basis of vague and unspecific
allegations and inquiry was dispensed with without

assigning any reason or cause while making observations 

that the undersigned is corrupt and ill-reputed. Such 

remarks should have been avoided in the absence of any 

supporting material,, which could be only collected during 

holding a regular inquiry.
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d) That even no final show cause notice was served upon 

the appellant nor a meaningful opportunity of personal 
hearing was afforded to the appellant which is a flagrant 
violation of Khyber Pakhtunkhwa Government Servant 
(E&D) Rules, 2011 and also offending the well recognized 

principles of natural justice which by itself sufficient to 

vitiate the entire proceedings carried out against the 

appellant at his back.

e) That no statement of allegation was supplied nor any 

charge sheet was served upon the appellant, which is a 

glaring illegality and bypassing the mandatory procedure
given in the Khyber Pakhtunkhwa Government Servant 
(E&D) Rules, 2011. It is pertinent to mention that the 

whole disciplinary process was conducted by respondent
No.2 in haste as he served the memo of allegation, show 

cause notice and passed the impugned dismissal order on 

the basis of allegations of corruption and corrupt practice 

which could not be warranted/ sustainable at all within the 

four corners, of law. The competent authority cannot act as 

complainant/ inquiry officer/ imposing the penalty of 
dismissal at one and the same tirne as he was legally 

required to either, constitute an inquiry committee or to 

conduct inquiry through an inquiry officer and thereafter 

on the basis of the finding of inquiry committee or inquiry 

officer the proposed penalty could either be confirmed or 

otherwise.-

f) That the issuance of show cause notice, in the 

circumstances of the matter, especially in the light of 
denial of the so-called complainant that neither the 

appellant had demanded the alleged amount from him nor 

he paid the same to the appellant and further the he had 

never lodged the complaint.
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g) That in the light of stated circumstance,.the matter needed 

detailed inquiry and the authority was supposed to have 

issued the charge sheet and to hold detailed inquiry.

h) That dispensation of inquiry premised upon show cause 

notice dated 29.0^.2020 tantamount to restricting the 

scope of Article 10-A of the Constitution of Islamic Republic 

of Pakistan, 1973 and as such is uncalled for, against the 

law/ rules and jurisprudence governing the state of Islamic 

Republic of Pakistan.

i) That the show cause notice referred to persona! 

knowledge and discrete inquiry report. It is pertinent 
to mention that there is no room/ scope for personal 
knowledge or discrete inquiry report in Khyber 

Pakhtunkhwa Government Servant (E&D) Rules, 2011, 
therefore, any finding on the basis of such inquiry report or 

personal knowledge cannot be equated with the standard 

of proof required, to be brought on record viz-a-viz the 

allegations. It is further stated that whenever there are 

disputed questions of facts^ holding of regular inquiry 

cannot be dispensed with, as principle of natural justice 

requires to provide sufficient opportunity .of defence and 

opportunity of cross examination. Nobody can be penalized 

without adhering to. the concept of due process of law, 
which also offends the mandatory provisions of Article 

10-A of the Constitution of Islamic Republic of 

Pakistan, therefore, the show cause notice and the 

impugned dismissal order alone is not tenable on this 

ground.

j) That no specific order to, the effect to dispense with the 

regular inquiry passed by the competent authority, 
therefore, an element of bias could not be ruled out 
altogether in the given facts and circumstances of the 

case. Even no reason of dispensing with the regular inquiry 

mentioned in the show cause notice.



k) That the competent authority was required under the rules 

to conduct a regular inquiry through an inquiry officer or 

inquiry committed which procedure has altogether has 

been scraped and acted as complainaht, inquiry officer and 

judge by imposing the penalty of dismissal from service in 

a fashion alien to law which functions could not be validly 

undertaken by the competent authority alone. Hence the 

entire proceedings from start to the end stand vitiated/ 
void ab-initio.\

i) That even no mandatory final show cause notice, was 

served upon the appellant before imposition of major 

penalty hence the impugned order cannot be sustainable 

alone on this ground as well. It is further stated that under 

the rules the competent authority could only dispensed 

with an inquiry proceeding if the accused civil servant is 

involved to endanger the security of Pakistan or entered 

into plea-bargain under any law for the time being in force 

or involved , in subversive activities, otherwise, the 

procedure of regular inquiry cannot be dispensed with 

hence the referred provision of law in the impugned show 

cause notice/ order has been misconstrued by the 

competent authority.

m) That no inquiry report as referred to, in the show cause 

notice or incriminating material which were used against, 
the appellant were provided, which need to be disclosed to 

him during holding a regular inquiry to explain his position 

and rebut the same. It is settled law that when a ^ 
document, was relied upon for the purpose of arriving at a 

certain finding without disclosing the same to the 

appellant, then any finding on such basis without 
disclosing to the appellant would be against the norms of 

justice, fair play/ equity. Thus, the documents relied upon, 

if any, in one sided/ exparte manner would offend not only
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the established principles of 'hatural justice but also 

violating the due process of law, which concept deeply 

embedded in our judicial system to administer justice. It is 

pertinent to mention that on whose alleged complaint, the 

appellant removed from service, he sworn affidavit that I 
have not made any complaint against appellant. (Copy of 
affidavit Is attached as Annexure "B").j

n) That any other ground will be raised at the bar with kind 

permission of this Hon'ble Tribunal.

Keeping in view, what has been stated above, it is, 
therefore, humbly requested the. impugned order dated 

18.08.2020 may kindly be set aside and the appellant may 

please be reinstated In service with all arrears of pay/ 
consequential back benefits.

Any other relief, which has not been specifically 

asked for and to whom the appellant is found entitled may 

also be granted.

Appellant

Dated: 14.12.2020 Through

Muhcfffimad 9aeed Khan 
Advocate HigmCourt

t'-;’
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR

S.A.No.____ /2020

Khalid Khan...... Appellant

Versus

District and Sessions Judge, Mardan & another, Respondents

AFFIDAVIT

I, Khalid Khan son of Qadeem Khan Ex-Moharrir/ Junior 

Clerk Senior Civil Judge, Mardan R/0 Dobcha Koroona, Tehsil 

and District Charsadda do hereby affirm and declare, on oath that 

the contents of.the application are true and correct to the best of 

my knowledge and belief and nothing has been concealed from 

this Hon'bie Tribunal.

Deponent 
CNIC No.17101-2578176-9

^ DEC , 2020

ijmci

-r



BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK. PESHAWAR.

S.A.No.____/2020

Khalid Khan..... Appellant
Versus

District and Sessions Judge, Mardan & another Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Khalid Khan son of Qadeenh Khan 

Ex-Moharrir/Junior Clerk 

Senior Civil Judge, Mardan

R/0 Dobcha Koroona, Tehsil and District Charsadda

RESPONDENTS:

1) ' District and Sessions Judge, Mardan.

Registrar, Peshawar High Court, Peshawar2)

Appellant
through

Muh^jTfmackSaeed Khan 
AdVocate High Court

Dated: 14.12.2020 .
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In pursuance
liotification bearing Ito.JJ--^/(A bl/f.i.-H'-
re.£ihav/ar the 1^-th liovonibor, :.:002, r/w Voahawar l!i(.;li 

letter Ho.'K'^'.3-'t-'jG0, dated l^cchawar the 

rccominoridatioiia oI l:he Departmental Belcctlon. 
appsintod as Junior CXerb

the efiect that your apoointmont

) I
t

(;
i’esliav/ar
on thfe
Committee, you are

the term and. condi'^ions to

in BPC.HO.i),
t on

basirnraib-icct to the productiont sho I X be purely on to-iporary 
of Medical fitnear: certificate, shall Governed by tlie I'.fficien-,
cy and Discipline Lava: and Rules and on,the completion of
period of probation, .Mhich shall however, be liable to

thereto.

i
\
jf

1
\1 Isicniinp any reason,• termination v;ithout

o.l‘ Abdul La;,aim h/O j1- iiadoem : on
Civil llotpita-l Quarter Shamra kOMtl,i O.! -I.'U . t

/
i'laifur Uohmap Son .oi Aodul i.anan h/O 
'^iHarc dmar Abad Font CTi’icc ivardhci’J, 
'i'ohsil L.:-d Dir.trict Charcadda-

o'- IChalid ;.han V’On of Qadcci,'. Ivhoii K/0 ^
Villape Jebcha Koroona Post C.Clicc! Mumon 
Killi^Tebil and District Charsacldn.

/!- i-ariq V:!!;h!‘o 'i-l 
dehram Khan '
Judee 2a;:ar hoar, Tea Cinema, Mardniu

/ f
T

/

;
1

i'./O Jehruii: K]\aii,C)/'0 
Furnatior House,(ircen HarUoi

Milt s
\

a-t-lohammad^Ito^un fjon of i’azal R&uf iVp 
ViJlasc Talcht bbai I'ohallah if-al Iniom 

dham Distrret Martian.

of I'uhammad Karim U/O 
Rustam District llardan.

\ <■

Coir.ony .•.abht

6- Said Qiy,yvm Con 
■ Villago P.O

7- T'afis AttBCUllab Son of Risar.-Muhanmad 
attached to the Court of Senior Civil Jude;e, 
llardan.;

8- ^'aseob /iimad -Con of .Vodul Jabpar R/0
District liardano

o- ‘T’jTrin . J'.mad s on of 1-asiq R/O,llo\irio Ho./" ' 
l.’oliallc'-ii Mir Afzal Khan Bazar Mordwi.

I .

[■.ubaiima/. Toil' Mon of Rizwan Ullah 
R/0 Post Of.iMoe.Jamal Garhi i;ohM.liri)i 'In "• 

fc'hsi 1 and District thvirdan..
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■}11- Aslam Khap Son of Ramdad Khan R/0 
Village Sada Bahar Colony Takkar Tehsil 
Talcht Bhaj. District Mardan. . • .

12- Nimatullah Son Fazal Habood, R/0 
Village Pir Garbi Police Station City 
Mardan Tehsil and District Mardan.

' - .

1^^- Sajjad Ali Son of Nehar Muhoinmad R/0 
Canal Road Street No.5> Muslani Abad 
Mardan.

V/ncal Khoh Son of Daray Khan\ ii/0 
Mohallalv'fehavif Abad Nowshera Road, 
Royara KJadeaiii Mardan.

Adnan Kho.n Sun’of Khan Parosh R/0,. 
Ha'ji Abad Kai.’Wmi Road Mardan i

i

11-
i

ir>“
\

I
I

16- Muhammad Ghaw.ah Son ol‘ Said Ghav/as 
Naib Qasici, attached to the Court of 
Civil Judge, F-todan.

■

ill4 3
AAlamgir Hayat Son of -Sikandar Hayat R/0 • 

Mohallah Rr'.di Gul Maricham Mardan.
17-

. i'
18- Muhammad Shafiq Bon Cf Hayat Khan, R/0, 

RigiYousafzai Tehsil and District . 
Peshav/ar C/0 Star Clinical Laboratory 
Shamsi Road,. Mardan. . '

19- Muhammad Payaz Son of Khan V/ali S/0 
Pir Saddo, Tehsil Takbt Bhai District 
Mardan. • y

K

In case t]ie above term eaid conditions oi'o 

-acceptable toyou, you.should report to the undersigned 

for assuming your duty v/ithin Fortnight from taday 

failing vfhi'ch the offer shall stand vathdrav/an,
}

(-feS?AI'’SAR^A]l ) 

District Si Sessions Judge, 
MAl^DAN.f

/ Dated Mardun the ^ in./07/‘d00‘6.-
■_ Copy forwarded for information, to- the (- ' 

Registrar Feshav'ar High .'Court, Peshav;aro 
.District Accom7.ts Officer,Mardan.
Official conce.ri)ed by name.
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Office of the

Office Phone No. 0937-9230202, Fax No. 0937-9230362, 
e-mail: dsimardantRiyahoo.com.

Show Cause Notice

Whereas on receipt of written complaint submitted by one Mr. Muhammad Sher son 
of Zareen resident of Kot Shawa Adda Swabi regarding your demanding Rs.BOO/- for 
delivering copies of the file and you made him to sit till 5:00 pm on 24.06.2020;

And whei'eas Mr. Ijlai Hussain learned Civil Judge/Judicial Magistrate. Takht Bhai 
was appointed as Bnquiry Officer to verify the allegations contained in the complaint and to 
take other steps, as deemed appropriate by him;

And whereas the Enquiry Officer, after taking certain steps, submitted his report (copy 
annexed) holding you to be guilty of demanding and receiving bribe;

>-
I

Now. therefore, in exercise of powers conferred upon me under rule 7 of the Khyber 
Pukhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 and in view-- of 
your duly established guilt (in a fact finding enquiry) of demanding and taking bribe from the 
above named complainant, I, Mr. Kalim Arshad Khan, District & Sessioiis Judge. 
.Mardan/Authority, dispense with the enquiry under Rule 5 of the above Rules and issue this 
final show' cause notice to you Mr. Khalid, Junior Clerk (under suspension) ex-Moharrir to 
the court of learned Civil Judge-XII/Judicial Magistrate/Rent Controller, Mardan, as to why 
you should not be removed from service.

I

You are directed to submit your reply within 7 days of receipt of this notice failing 
which it will be presumed that you have nothing to reply and in that case expaite action shall 
be taken against you.

You may also intimate whether you wish to avail the opportunity of personal hearing.

Enel: copy of the referred complaint

Kalim Arshad Khan 
District & Sessions Judge, 
Mardan/Competeht Authority

. 6 ^ * *20

Certifii To Be True Coo/,

ItC 2020
Ermine. Copy,n;i S.anch

Session Coor;
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To

THE DISTRICT & SESSIONS JUDGE MARDAN

•i;- -

Subject: ■ Show Cause Notice,Dated 29.06.2020 .

Sir,

Reference the captioned Show cause Notice received 

29.06.2020.
on '

It is submitted that no doubt this defense reply was due 

05.07.2020 But, 1 had;applied for extention of time on grounds 

of pendency of a cppstitutionai Petition hence; this defense a

on

reply is being submitted today, after the disposal ofjhe writ.

petition.

h AV -:^Besides the other ilegal objections it is submitted that the 

allegations of demanding and acceptance of illegal; amount 
from the alleged complaint, Sher Muhammad, are incorrect 

and false. I am quite innocent in this matter.

I had neither demanded nor accepted any such amount. Even 

the said Sher Muhammad had never meet me. the affidavit by \ 
Sher Muhammad denying the demand and payment of the I 

alleged amount is attached. The whole of the story is a staged 

one. ;

On the crucial day, the Munshi/Clerk of Muslim shah Advocate 

came to my.office and placed certain currency notes on my I 

table, asking me to keep this amount till his return. I wanted to ' I 
ask him the reason.:But he hurriedly went away.

In order to know the actual situation and to return the amount '
/ i

to him back, I left my chair to go out. But, by that time the] J 

raiding party intercepted me, and Muslim Shah Advocatei J 

started making vided with his mobile.

I am quite innocengin the matter, it is a preplanned, staged 

: drama against me, based on some malice.
t

i reserve the right of proper hearing/defense according to law.

i
i

■; .

! .

/

It is requested that the case may be dosed favorably and I may

Certified 7p.3e Trije Couv,
be exonerate.

1 s D?r2D20
Examificr Copy---.;,. 

Session i'.^r.urin
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Dated: 07.07.2020 : •;

tlyI*

€; 
V'-S s Khalid l<han(Moharrir/J.C) 

Under suspension in the 

Court of G-XII Mardan.

i
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i' .* •
Regd A/D

To • •'

The Registrar, 

‘High Court, Peshawar.

Through proper channel.

•;

Subject:- ■ Representation, against the ' 
order Of The District 

Judge Mardan 

.18-68-2020, 

of^. removal f

& Sessio,ns 

against the order
imposing the penalty 

rom service .■ 1

Sib,
I

1

Reference the'
■ am .■.■awarded with -■ the

captioned order., 

penalty of 

disciplinary grounds.

whereby i 

removal from ‘
service,' on Copy attachf^d

.rt is submitted thtit, the impugned order is
11 legal void,-.
law ■ ,a.n(d . ■ against' 

justice.;.. The same i 

am- entilled ■ to-vre-insta

against the facts. the relevant 

princeples of natural 
IS liable to.be set-asid and I 

temeht into service, 

the f'ollbwing ■artiongst, many other grounds: - '

the

on

' 1 That ■ I 'am innocent & 

■implicated in the matter.
falsely

.*

;

i



/ /t

A"/ ^I. ■
I

i1 •

That•I had.never demanded 

accepted .the .alleged 

amount.

• 2.. nor
iHegel .

< ;•

3.." that ’ the ■ issuance 

Notice,'
of ■ • show

-cause thein
.circumsfances^ •of the •matter, .
especia 

- ■ ■ denial
lly/ in

of ■■ the
the - light of

so-called ■ 
.complaihant that neither I had
demanded the alleged amount-.from 

■ -..him nor he paid the
and , further,- that he had 

lodged the- complaint.

same to me
never -

•i'4; That the' light of the^ 

the matter 

enquiry and. the ' *■ 
to 'have

the charge ' sheet and 'to 

hold- detailed enquiry.

in
stated. circumstance, 

detailed-' -needed
■■ Authority was supposed 

Issued

. ;
I .

■

5'. ThatI as per,my defence replyv 

muhshi/clerk ■ of-• the Mr Mu'slim'
. Shah entered 

' placed pertain 

the tab 

■.■■^.df f ice,

the - office he
I

currency.notes on
le& immediately left, the 

. ^saying- .that 

.back..

J • I am -just
.coming •: P left my -chair 

; immediately and tried to followATTE^T^D,
: him' in- order., to . Ifnow, . h.is‘ 

mean-while,purpose. Buty. -• the

AK
\
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/
^ • 3'/
■ . /I

tne ^civil Judge 

' accompanied by Mr Muslim ’Shah ■ 
advocate' entered the office and

; r)

K'K-—1/ Am f

, ■ ptarted my'Jsearch. While,- Mr 

.Shah^ Advocate resumed 

■ .' recording video, with his mobile.

. :

Muslim

t-' ■;

6. That ■ I appraised the raiding 

officer/The Civil Judge that the
amount/the currency notes -were 

placed ■ on .my table by Mr' 
MusHtac, the clerk of Muslim 

j ■■ Shah Advocate, ■ with-out ■- any 

justification- and that ■' I- 

■: going after him in-'order to' know 

the reason • &. to return the. 
- amount to him..

was; •
N •

I

7. That it ■ is kept ' out of 

consideration that none had
* *

•v ' . contacted .me . before the arrivai 

■of Mr Mushtaq/'the Clerk of Mr, 
. Muslim Shah Advocate, nor -I had 

; .demanded the illegal amount from 

■; any body. . ,

,1

• 8. That the most material points 

. .are no: taken into consideration 

that .:he alleg^^ai complianant ‘ 
Muhammad

r

I

■■ -.namely

■ categorically .denied the demand ■ 
;df illegal money fxom him and

Sher, ■ •• had^e^rEO

I

aI
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,also the lodging of the alleged 

' complaint.
. appeare 

■. ■ ; ' Session
: and ■ appraised 

facts

/ .

He, Mr Muhammad' Sher 

d before the District
s- Judge Mardan personally 

him about; ithe 

I, ■ the 

amount

that neither,. 

.Appellant demanded the
from, hi m' nor' he had lodged- the 

complaint.'alleged : He also .
d, the written affidavit 

District' & Session Judge, . 
op , 30-06-2020 .to the said 

. ^ffectQs 'But^the affidavit/Stamp 

papex ;Yas' ■ net■ ; accepted &

tendere
■ to the

Mardan

•even■
.s.

returned to him in original.
The copies of the said affidavit 

. along-with photo copy of his 

■ C..Nic arp attached.

d '9; . That the. conduct of Mr Muslim 

vocate, i.e, recording of 

videos deputing his Clerk/Munshi

Shah' Ad
; .

■ for placing /.the amount on .the
table ; cjf the office,

on his part that he; had 

the'• . whole 

■ account' of ■ some 

; -malice' .iJrjr^wcIl 
/’ Because, 

demanded

shows• the
.'.-malice

■.-..'staged drama .on
ill-well• or .

on his part. . ■ ' 
prior .there-to he hadATT^TED the

complete ' challan.
photo copy of 

which, I- had



/

5^
L1.

refused, being'not allowed 

the.rules/ practice.
/ ■ I under •

.10. That the Honourable Disl&rict 

& Sessions-.- Judge Mardan,.has
•introdi Ged- • certain facts-, ■ 

ng to -my. service record, . 
were not - mentioned

. pertani
• which in the

show- cause ■ Notice. 
afforded

Thus,
opportunity 

the said charges.-

I was
not to
defend

• •'■-l.l.- That with reference to , -the
. previous punishment 

redu.ct ion to lower
■ ■ o.f

stage, . the ■ 
the 'year-2008 

same had been set-asid'e 

High -.Court Peshawar in

same .belonged, to 

■' -and -the
. ' .'t

[■■•'by The 

■Deptl;

i . on 22-03-2010.
?Vppeal No . 9/2008 decided '

Copy attached.

12 .. That - the, • other ACRs, 
impugned 

were ■- never communicated . 
Hence,, the same have

.- 't'^-faferred-t'o 

. ■ order,
!'-t-o me.

.'.’•in' ■ the

no
; -.-.adverse effect "on my service

records.

ATTIRED
13. That 

. .by not- 

'■’-'■enquiry 

■ , s-how

I am condemned unheard - 
conducting the detailed 

■ i•e, . the 

cause--'Notice-
issuance of• '

■ and’

a



....
I,

■ y

; (>i\
1'

i

introducing . the facts, which 

ot mentioned in the show 

Notice,;, are. ' against the
against the 

principles of .natural justies..

•.-were, n
:. csuse

•rules and• - .also

14 . That I have’ seventeen years
standing service 

. ■- credit ,
records bn my

■

15. That the
education -of 

going Children 

being jables's..

liv^li-hood • &
; my five School

iare on stake., .
•

j

il-It is prayed that on; acceptance of this 

■the impugned order may be set-asidei ■ and 

re-instated

. App.eal f

I itay. ■ be 

continued service benefits.
intoI service 'with

I

Dated: -2^-‘08r2020 . Appellant I

l/i
/(Khalid Khan) ■ 

Ex-Moharrir 

■ ■ Civil Courts,- ' 
Mardan.

Address: -■ Village. DobcJjta Korobna 
Tehsil & District 
Charsadda.attested

,*'
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IN THE COURT OF KAUM ARSHAD KHAN, 
DiSTRIC'l^ & SIvSSIONS JUDGlj;. MARDAN.

Disciplinary proceedings against Khalid Khan, Junior Clcri<.

Order---------- 10
18''^ Ai;gLisC2020.

i. Accused official Mr. Khaiid Khan present.

2. One Muhanimad Shcr son ofZarccn resident of Aman Kot, Shavv^a
;

Adda., Swabi (CNIC No.16202-0966715-3 ccli i\io.0345-2328980) 

iiaci subrniUed a complaint in v/riting against the accused offcial

naiued above, vdih the prayer of taking action against the acciiscd 

oUicial Khaiid Khan, Junior Clerk, then Moharrir attached to the

c>:*uri of Mr. Zia Jehangir, learned Civil Judgc/Judicial 

Magistrate/Rent ControJicr, Mardan. 'I’hc complaint is on the 

ailcgaiic.ns that the son of the complainant was behind the bars in

M.K, No.i024 date'd 10.05.2020 under section 381-/\ of the 

29C; that the accused official was making unjustifed demand of 

Rs.800/-, who had made the compiainant sit til! 5 pm and then 

■ asiecd the complainani to pay Rs.800/- for handing over t!ic copies 

oj the inc; that the complainant was a poor person and resident of 

Swubi and prayed for action against the accused offcla!. 

o. On receipt of the complaint, Mr. Ijalai Mussain, learned Civil 

.iucige/Judiciai Magistrate, d'akhl Bhai, ivistrici Maidan 

cnrcctcd to accompany the comphiinan!. and make

case

was

rec.„)very, if any.

Certified T4 Be True Cope

1
1 5 BEC 2020District & Sesshjt?

Exaininc-r Coevfiv:; Br.tnch 
•• Sessiuii Ci.i.n.iV.jrciaif



and to take other steps as deemed appropriate by him in order to 

verify the veracity of the complaint and to submit report.

4. On 27.06.2020 Mr. Ijlal Hussain, learned Civil Judgc/Judicial 

Magistrate, Takht Bhai submitted his report.. According to the 

i-cport, he paid a surprise visit to the office of the accused official; 

that for the purpose he planned a raid to recover the bribe money 

aliegediy demanded by the accused official named Khalid 

Moharrir to the court of Mr. Zia Jehangir, learned Civil Judge-XU, 

Mardan; that he contacted the complainant immediately and 

prepared list of the currency notes one of Rs.500/- No.GR5131767, 

4 of Rs.jOO/- bearing Nos.QC]449166, MK1794118, NZ0195088, 

Rh062130 and two of Rs.50/- bearing No.JU512720! &
r:.t.f'N2791353, total worth Rs.lOOO/-; that after preparing the list, he 

signed that v/ith a note sheet and placed that' on the file as 

Annexurc-A and proceeded to the spot; that at 11:30 O’clock, he 

along with complainant; Muhammad Shcr son of Zarecn, went

towards the spot/Moharrir’s room and on the way he met with Mr. 

Muslim Shah Aryani, Advocate, a practicing lawyer and member 

of the District Bar Association Mardan and requested him 

along him and if possible he might capture visuals of the 

well as the recovery so made; that on his consent, they reached the 

premises where the coniplainant was asked to enter the room and 

make payment of the demanded amount; that after exit of the 

complainant and payment of the planted currency, duly initialed by

to go

event as

Certified Ao.Be True Copi^
2 I

i)istrict tk Sessions 
Mordsn-

- o ^ ' 1 5 DEC 2020
Examiner Copvng Brlinc<» 

Session Cour: Wjrda«



period of ninety days from 27.06.2020 or Linlii conclusion of the

departmental proceedings, whichever, event occurred earlier.'

6. 'fhe office was directed to issue suspension order of the aoovc

official and direct him to immediately report to the office of the

Superintendent of this court. To come up for further proceedings

on 29.06.2020.

7. On 29.06.2020, while dispensing with the enquiry under Rule 5 of 

the Khyber Pakhlunkhwa Government Servants (Ihficicncy 

&Discipline) Rules, 2011, a show cause notice was issued to the

accused ofilciai with the direction to him to submit reply within

seven days and the matter was fixed for 06.07.2020 for further

proceedings. On which date the accused official submitted an

application for adjournment on the pretext that he had filed a writ 

Petition No.3013-P/2020 on 01.07.2020 before the honourable 

Peshawar High Court, which was also fixed for 06.07.2020. 'fhe 

matter was thus adjourned to 07.07.2020.

8. On 07.07.2020, the accused official submitted his reply wherein he 

denied the allegations made in the complaint and the show 

notice by contending that he was innocent; that he had neither 

demanded nor accepted any such amount. He also produced 

affidavit showing to have been sworn in by the complainant in his 

lavour. He further stated that on the eventful day the munshi of 

Muslim Shah Advocate went to his office and placed certain

>:
t

cause

an

currency notes on his table asking him to keep those til! his return;

Certifieo/fo Be True

4 I
t 5 MriSM(
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Examiner Copv'i'fj
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that he wanted to ask him the reason but he hurriedly went av/ay; 

that in order to know the actual situation and to return the ainount

back to him, he left his chair to go,out but by that time the raiding 

party intercepted him and Muslim Shah advocate, started making

his video.

9. The matter was adjourned to 20.07.2020 for personal hearing of 

the accused official. On 20.07.2020, the matter was posted to 

30.07.2020 to wait for. the decision of the honourable Peshawar

l.iigh Court in the writ petition filed by the accused official against

the departmentai proceedings, which petition, according to the

accused oflicial, had been disposed of
■c

10. (Jn 30.07.2020 the decision of the honourabie Peshawar High 

Court passed in Writ Petition no.3013/2020 titled “ Klralid Khan

versus the lOistrict & Sessions, Judge, Mardan” was officially 

communicated vide letter No.23767/157/2020WP-MN dated f

20.07.2020, therefore, the matter was adjourned to 08.08.2020 for

personal hearing of the accused oJficial.

! i. ftic honourable Peshawar High Court dismissed the writ Petition 

in Umine by making Ibilowing observation in paragraphs 3 and 4 

of the order:

"3. In essence, the main grievances of the 

peti.lioner are that proper inquiry has not
Certified/T^e True Codw

1 StDEC 2020been conducied and that he has not bee•n
Examiner C 

Session C
Opyinrj Br.mch
ouci i.'rHtjjdgiven opportunity of- cross examination.

5 I



According to the proviso of Rule5(I)(h)(ii.) 

of the Khyher Pakhtiinkhwa Government

Servants (Efficiency & Discipline) Rules,

2011. the Competent Authority may dispense

with the inquiry when satisfied that there is

sufficient documentary evidence available or

that there is no need to hold inquiry. The

said provision of the rules ibid is reproduced

below:

Riile—(5)(])(h)(ii)

■'Provided that the competent

authority may dispense with the

inquiry where it is in possession

of sufficient documentary

evidence against the accused or,
I

for reason to he recorded in } ■

writing, it is satisfied that there 

is no need to hold an inquiry.

■4. The above said ride is very much clear 

with regard to dispensation of the inquiry by 

the competent authority and that too when 

the recovery of the signed notes by the 

Judicial Officer/inquiry . officer in 

company of Mr. Muslim Shah Aryani,

Certified J^True Cop^

1 5 tec 2020
the Examiner C 

Session C
opying 
ouii i'vidfuan



advocate has been effected from the pocket

put in person of the petitioner. Therefore,

there is no need to -conduct proper inquiry as

rightly been stated in the show'cause notice

served upon the petitioner. Hence, we do not

any merit in this petition, which issee

hereby, dismissed in //mine.

! 2'. On 08.()8-.2020, the accused official was personally heard, ilc was 

conJrontcd with the entire material against him, found placed 

the flic, lie professed innocence by simultaneously prayed for 

taking lenient view. The matter was, however, inadvertently 

adjourned to 14.08.2020 for consideration with the direction to the 

oflicc to provide complete service history of the accused ofiicia! 

within two days. On 13.08.2020, a day before the date fixed, the. 

iile was put up and the Superintendent informed that 14.08.2020 

public holiday. 1 he office also produced the service history 

along with i^crformance Evaluation Reports of the accused officiai. 

The matter was finally adjourned for today.

13. History of service of the accuscd/Officiai

on

was a t-

The service record shows that the accused official 

appointed as Junior Clerk vide Appointment Order bearing 

endorsement No. 1202 dated 19.07.2003. lie was for the first

was

ti me siispcnded vide oflicc. order No.887-89 dated

08.04.2004. Certified To^e True Cou^l

1 5 Dku?021L1^ 7 i ■

Examiner Copyuiy Branclr 
Session Court Mnrdan
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District & Smiens Judge, 
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lie was directed vide office order/noticc No.447 dated!!.

08.10.2004 by the then learned Civil Judge-XII, Mardan, to

improve his typing skills within a span of 40 days, failure of 

which was to result in necessary proceeding against him. 

'I'hc then worthy District & Sessions Judge, Mardan directed

placement of the above order on the personal illc of the

accused official.

Similarly vide order dated 12.07.2005, he was warned to beill.

careful and concentrate on his job.

Again vide Offcc’Order bearing endorsement No.] 153-57IV.

dated 18.03.2008, despite recommendation of the authorized

off cor for imposing major penalty of dismissal from service,

the accused off cial was awarded penalty of reduction to 

lovvcsi stage in time scale. I’his order of the. then worthy 

Oistrici & Sessions Judge, Mardan was challenged by the 

accused official before the honourable Peshawar High Court 

in Departmental Appeal No.9 of 2008. dhe then honourable 

Senior Puisne Judge of the Peshawar High Court 

pleased to allow the Departmental Appeal of the accused

1

was

off cial and warned him to be carcldl in fulurc and perform 

his duty diligently, honestly and cffcicntly, otherwise, 

severe action of “major penalty” would be take^gainst 

him.

Certifi^q Be True Com

District & Sessions Judgtt, examlnor C.op-.'inci [?'8>!{TCb 
Session Cuu't IViuji-UJn
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in another disciplinary proceeding regarding missing of 

supplementary challan, the accused official was found

V.

innocent vide decision dated ] 9.10.2014.

Similarly another enquiry initiated against him, for notVI.

putting in court of ease file before the worthy Sessions

Judge for trial, on 11.07.2014 was also filed on 18.07.2014.

vii. But in a similar enquiry of not putting in court of ease file 

before the worthy Sessions Judge for trial, initiated 

22.12.2014, he was found guilty on 19.02.2015 and his 

proinoiion was stopped for two years.

viii. Once again on 02.04.2015 an enquiry was initiated, owing to 

causing 9 months delay in submission of challan in a 

criminal ease wherein the accused was behind the bars, 

however, the delinquent official was given the penalty of 

‘'censure” on 01.1 0.2015.

on

t.

Again on 04.06.2016 an enquiry was initialed against the 

accused official for causing delay in submission of challan

;x.

.and he was warned on 18.02:2017. 5

Just three days after the above warning, on 21.02.2017 

anodicr enquiry was initiated against the accused official for 

iuissing oi'order sheet in a family court ease file and he was 

again ‘byamed’’ on 29.05.2017.

.X.

i'hc breakup of given

Certified True CODVi'

1 MEC 2020.

iiis PfiRs have also bceii pcru.scd. '
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Serial No. Year or PER Remarks by
the reporting?

Officer

Remarks by
the

countersigning
authority

20031. He possesses 
good qualities 
of head and 

heart.
I Ic is

irresponsible 
; _OfTicial . 

Me needs full 
improvement in 

sense of 
responsibilit}.'

because he 
almost remains 
under the cnbcL 
of lethargy in 
respect of his 

job. i Ic is 
otherwise 

obedient and 
polite.

No comments

average

2. 01.01.2004 to 
30.09.2004

01.10.2004 to 
31.12.2004

Conduct is 
poor and 

irresponsible.

j.

3. 01.01.2005 to 
13.07.2005 

14.07.2005 to 
31.12.2005

4. Me is
cooperative 

ofncial. 
During the 
period he 

almost 
disturbed all 

the coLiil work 
and record. Due 

to his poor 
performance he 
was transferred 
from this court. 
He is a shulkcr, 

idle, block- 
headed and 
collusive 
person. 

Remaining in 
service is a risk 
for the 17i strict

I agree with 
rcpoiting 
offeer. 
Agreed.5. September, 

2006 to 
18.12.2006

Certifiec . Cooitt

1 i we 2020
Examine!

Sessioi
Copying Branch 
Court (Vijrdan

\



: V

Judiciary, 
Mardan. 

']’hc gentleman 
is taking 

interest in his 
job but he is 
still to learn 

more.
1 Ic is

submissive but 
. a little bit 
carefree. He is 
cooperative. 
An efficient 

official 
Remained 

. suspended due 
to disciplinary 

proceeding 
'I'hc official is 

well
disciplined.

Highly 
cooperative, 

always disposes 
of his work 

timely and tries 
to come up to

' 6. 2007

7: 2008 1 agree

8. 25.09.2009 to 
31.12.2009 

01.01.2010 to 
31.07.2010

Agreed.

9.

10. 01.08.2010 to 
31.12.2010

He should 
guard his 

reputation and 
integrity.

the
expectations of 

his officers. 
He should 
guard his 

reputation. He 
remained 

suspended on 
account of 

disciplinary 
proccedmg. 

Khalid Khan is 
a careless man 

and is not in the.
habit ol‘ 

keeping tiles in 
•• proper 
condition. 

Needs a lot of

•i 201 1

;
•i

i:-

01.05.2012 to 
31.12.2012

12. ■ Work hard and 
hard to be good 

official.

,y.

Certif ed/o/Bt True Coti^;

5 tec 2020...............

Examiner Cnpyirrj E-r.-'^ch 
Session Co^^rj iVi
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improvement in 
terms of' 

maintenance of 
record.'Ilis 

overall
performance is 

satisfactory. 
Punctual and 

dutiful, 
lie is a good 

staff
'frying to cope 

with the 
situation and 

service. 
Submissive 

staff ’ ■ 
^""Mr7K]'ia!id 

Khan was quite 
reasonable 
during his 

service period. 
His

performance
was

_ satisfactory. 
Good official. 

Performed 
satisfactorily 

during the 
period under 

report.
Nothing special 

He has ' ' 
improved a lot 

in performance. 
He is honest, 
.upright, 

devoted 
employee. 

Most
importantly his' 

positivity 
reflects from 

■ his
improvements 
which he made

0i.01.20!3to 
30.09.2013 

01.10.2013 to 
31.12.2013

No comments.j.

14. No comments..

15. 2014 Agreed as 
reported.

16. 2015 Agreed as 
reported.

i

17. 2016

18. 201-7 
, 201819. Agreed.

■>

4-

- 'c

Cerfifiec .% Be True CoM
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during period 
under report. 

An optimistic 
employee.

I he report of 2019 is still awaited, it is observed that the accused 

ofilciai has a roul-smeiiing service career. He has not chailenoc^-i 

rriajority of the adverse remarks and there is no result, on the file, 

oi the few challenged by him.

15. it is true that in view of the settled legal position, the object of a 

(Government servant and communication of the adverse remarks is 

to alTord an opportunity to the concerned ofiicial to make amends 

his remiss; to reform himself; to mend his conduct and to be 

disciplined, (o do hardwork, to bring home his lapse in his integrity 

aiid character so that he eorrccls himself and improves the 

efriciency in public service. 'Hie defects and ddicicncics brouoht 

home to the ofiicial, arc means to the end of correcting himself and 

to show improvement towards excellence.

to

16. [waluatmg tlic entire service record in the above perspective, the 

a'...CLiseo. Oi I lOial docs not seem to have mend his ways despite 

warnings, censures and communication of adverse remarks in more 

than one,Pi-Rs etc. He did not reform himself even after a very

ruling of the honourable Peshawar High Court in 

Oepartmentai AppcaiNo.9 of 2008, wherein he was v/arned to the

c I ea i*

.j
.Examiner Copy,„ger/

extent that if he was not carciul in fliturc, severe action of major 

penally would be taken against him and in the under lying event,

Ceillfiei

13 !,•
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tt:

•

he was caught red handed by a learned Judicial Officer, whose

report is quite clear, detailed and speaking, I'he delinquent onicial

aiTordcd opportunity of persona! hearing but he could not rebut the

overwhelming material found placed on the llle nor could he prove

himself innocent or that he wais not involved in the issue under

discussion in any iiianner rather he had been requesting ibr taking

lenient view, llis request could not be considered because of his

blemished record and the severity of the present incident of

dcmandiiig bribe from a poor old person and making him Vv'ait til! 5 

pm just fo!' illegal personal gains. He docs not, therefore, deserve

;Ai';y (enicney ii'! any manner.

17. in view of the overall assessment of the entire service record of

ih;c accused official and particularly scnsiiivity of the inslant 

poiiuicd incidcni adversely affecting the working environment and 

earning bad name to the department coupled with iny subjective 

satisfaction, it appears that accuscd/official is guilty oi'misconduct 

and desci-ves penalty so suggesied to him as mentioned in the Hna! 

;;how cause notice issued to him. 'rhcrcforc, while exercising the 

powers under rule 4 (b) (iii) of the Khybcr Pakhtuiikhwa 

Government Servants (I’fficicncy &Oiscipiine) Rules, 2()M., I 

b-eing eompelent authority award major penalty of “rciTJoyaUipm
!

service’' io accuscd/official Khalid Khan. Junior Clerk' with

immediate effect.

Certifiei 0 Be True CopiS
!) ^ So 7^
& Sessions JudgSf 1

14
Examiner Copytnn Sraneh 

Session Coun
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18. Ol'licc is directed to send the copy this order to Na/.ir concerned

for compliance and placing it on personal lilc of accL!sed/ori]C!ai.

Oince shall also issue office order in the light of this order. Copy
V>

of this order be delivered to the accused/off cial, while one copy of 

it be sent to the Worthy Registrar, Peshawar High Court, 

Peshawar, learned Member Inspection Team, Peshav/ar High 

Court, Peshawar, for information. A copy of this order be also sent 

the- District Accounts Officer Mardan for compliance. It is also 

directed that photocopies of the currency notes recovered from the

to

accused oiTcia! be placed on the fie and the original be handed 

to the complainant against proper receipt. Consign.over

Dated 18.08.2020.

Kalim Arshad Khan, 
District & Sessions Judge, 
Mardan.
(Authority)

XHstrict & Sessions Judge,

Certified True Cop^,

1 5 ^EC 2020
Examiner Copying BrancH 

Session Court Mardan
5
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

o3/ST Dated / 2021No.

I
To

The District & Sessions Judge, 
Government of Khyber Pakhtunkhwa, 
Mardan.

SUBJECT: - JUDGMENT IN APPEAL NO. 15960/2020. MR. KHALID KHAN.

I am directed to forward herewith a certified copy of Judgement 
dated 07.07.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
ygr*-'______

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


