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1, 2
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07.07.2021

KHYBER PAKHTUNFH WA SERVICE TRIBUNAL,
- PESH, A\NAR

r ‘Service Appeai No. 15960/2 2020

-[ Khalid- Khan son of Qadeem Khan Ex- Moharr:r/]unror Clerk Senior

Civil Judge, Mardan R/O Dobchj Koroona Tehsil and District
‘Charsadda. . ... Appeliant.

\';'

Versus

1. Drstrrct & Sessrons Judge, Mardan and one other.
- i - Respondents

Mr. Muhammad Saeedi Khan Advocate for appellant

present Prelrmlnary arguments:; neard and record perused.

2. Thef;.fappellant through his appeal has impugned order
dated 18.58.2020, wherein afiegatione against the appellant/
accused have been discussed ;n- detail. It was observed by the
Competent Au hority that the accused official had a foul- smellmg
service career that he did not mend his ways desprte warnmgs
censures and communrcatron of adverse remarks in more than

one PERs etc that he did not reform himself even after a very

clear rulrng of the Honourable Peshawar High Court in Department

Appeal No. 09/2008 wherein ha was warned to the extent that if |~

-he did notz'exhlbrt carefulness ?ln future severe action of major

:

penalty wou!d be taken agams hrm and that in the under Iyrng

event, he was caught red handed. A learned Judrcral Off”cer
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T'whose report Wwas quite;f;cli"ear, cetailed and spfeakin‘g. It was

concluded that the ”delinqufent:ofﬁ('.ial was afforded c;pportunity of
personal hear;ng“'bbut‘ hé;fcoeld not rebut the overwhelming
material found placed on' the file nor coulld he prove himéeIf
innocent or that he.was no‘tjinvo!\/-ed in the issue under discussion
in any mannér rather he ‘had been reqt'.a‘esting for taking lenient
view. The Co;hbetent Authority bacause of his blemished record

and the severlty of the |nc1dent of demandmg bribe from a poor

old person and making h|m Wa1t till ‘5.00 PM' just for illegal

personal galns had not consudered the request for lenient view
and on holdmg the accused/off ual guilty of misconduct found
imposition of,‘:the _penalty/beﬁttmgias sugge;;ted in the final show.
cause notice'i‘ssued to him. Therefore, major penalty of removal

from service was imposed upon him.

3. ‘ Thereézbeing no need to discuss the merits, suffice it to

mention without dilating upon the factual account of pfoceedings

'
s
N

in detail thet the disciplinary action agéinst the 'appeHant
commenced f;rom issuing of show cause notice dated 29.06.2020.

The said not'i‘ce -enumerates two' grounds including one that Mr.
5 J

Ijlal Hussaln Iearned Civil Judgs /Judlual Magistrate, Takht Bhai

| J

was appo:nted as Enquiry Ofﬁcer who verified the allegatsons

contained m the complalnt and to take other steps deemed

appropriate by him; and the secund was that the enquiry officer,

after taking: certaln steps, submtted his report (copy annexed)

holding the‘.a',ppellant to be gunlty of demanding and receiving of

bribe. The. said two grounds were considered for dispensing with
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'| formal enquiryg against tllﬁ‘e‘:accu ;'ed official and he was issued

drrect show cause notice for proceednngs under Rule 7 of the

—

Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011.

The copy of the preliminary enquiry -and that of the complaint

were enclosed with.the show cause notice. Needless to say that
drspensrng wrth enquiry and proceedmgs for disciplinary action by

direct issuing Qf the show cause notice under RUle:7 of the Khyber

'Pakhtunkh'wa-iiGovernment Servénts (E&D) Rules, 2011 are
permitted under the law but vrhere the factual account of
allegatlons requrre pro & contra evrdence d:spensmg with the

inquiry is Irkely, to lnfrrnge the right of accused official for fair trial.

4, The action against the i appeHant culminating into
imposition of rHajor penalty was outcome of a' complaint filed by
a third person followed by his purported entrapment under
supervision of Mr. TIjlal Hussafn learned Civil Judge/JudrcnaI
Magtstrate to con,rrm the acceptence of rllegal gratrﬂcat:on as
comp!amed agamst him i.e. the accused/appellant. Obvrously, the
accused had got rrght to contest the complaint filed against him
and also the enqurry report basedion entrapment proceedings;
but |t was only possﬂale if a formal enqurry had been conducted.
‘The shorter procedure resorted to 'by the Competent Authority
agarnst the accused Offi cral obvrousf\ resulted into infringement of
his fundamental right of the accused ofﬁc:al for fair trial within the
meaning of Art;c!e 10-A of the Constitution of Islam|c Republic of

1
.I-

Pakistan.

S

T ey e

RN LA, T s < e

-

sl R
% 5




A

5 The 1mp05|tlon‘ of ma or penalty in absence of ho!dmg of
trlal of accused ofﬁaal thi: »ugh formal enquiry, is held not
mamtam’able wuthout: 'touchmg merits of the .case.” When the
disposal of the appeal.on technical ground is not going to affect
the right of any party. in terms of merits, it will serve no purpose
to refer the case to D.B Linking the reinstatement of appellant
and’back benefits with the outcome of the formal enquiry, the |
rmpugned order to the extent' of findings therein under Paragraph
16 |s set aside Consequently, the case is remanded to the
respondent No. 1 for the requirement of formal enquiry as
prescribed under the Khyber -Pakhtunkhwa Government Servants
(E&D) Rules, 2011. This order shall not restrict the réspondents to
rest with the charges reflected in the show cause notice directly
issued under Rules 7. It will be open for the competent Authority
to formulate the charge sheet and statement of allegations as
deemed fit in light of record and information available before him.
As the reinstatement of the appellant has been withheld for want
of outcome of denovo enquiry, therefore, it is expected that the
enquiry shall be conducted and concluded as soon as possible but

positively within sixty days of the receipt of this order.

6 The appeal is disposec of in limine in the above terms. File

be consigned to the record room.

W% Wﬁ?
(AHITAD\SULTAN TAREEN)

® ! Chairman

§

ANNOUNCED
07.07.2021
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. Khalud Khan son of Qadeem | Khan : '

Ex Moharrlr/ Junlor Clerk - (}
Semor Civil Judge, Mardan :

R R/O Dobcha Koroona, Tehsil and District Charsadda
Appellant

s sasesceserevenan

e | I Versus

. 77T ,A) - District and Sessions Judge, Mardan. -

- . 2) Registrar, Peshawar High Cour:, Peshawar

. . L Respondents

o ! . . wt

o I

) Appeall-'u/s‘ 4 of the N.W.F.P Service
s ‘ o Tribunal Act, 1974 against the impugned
v ' order -dated 18.08.2070 ‘whereby the
b ! ' learned District and Sessions Judge,
“Mardan, being the competent authority

imposed the major penalty of removal
from service under Rule-4(b)(iii) Khyber
Pakhtunkhwa Government Servant (E&D)
F\'ledtp—dﬂy

: Rules, 2011, on charges of misconduct

Registrar against which departmental appeal dated
24.08.2020. was filed before | the
Appellate Authority, ‘which has not been
responded despite lepse of statutory
pericd of 90 days, he nce pre%ents this
appeal within 30 days after exp.rv of 90
days period which is well within ttme
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S.No.

Date of order/
proceedings

Order or othef“proceed_ings with ‘s'ignature of Judge or Magistrate
and that of parties where necessary.
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3

07.07.2021

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 15960/2020

Khalid Khan son of Qadeem Khan Ex-Moharrir/3unior Clerk Senior
Civil Judge, Mardan R/O Dobcha Koroona Tehsil and District
Charsadda. . Appellant.

Versus

1. District & Sessions Judge, M‘aArdan and one other.
- "~ Respondents

Mr. Muhammad Saeed Khan, Advocate for appellant

present. Preliminary arguments heard and record perused.

2. The appellant through this appeal :has impugned order
dated 18.08.2020, wherein aliegétions against the appellant/
accused have been discu:ssed in detail. It was observed by the
Competént Authority that the accuse'd official had a foul-smelling |.
s.erv'i-ce career; that he did hot mend his ways despite warnings,
censures and communication of adverse remarks in more than
one PERs etc; that he did not reform himself even after a very
clear ruling of the Honourable Peshawar High Court in Department
Appeal No. 09/2008, wherein he was warned to the extent that if
he did no£ exhibit carefulness in future, severe a;tion of major
penalty would be taken against him; and that in'the: under lying .

event, he was caught red handed. A learned Judicial Officer,
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whose report was quite cI;ear, 'Adetaileg:l and speaking. It was
concluded that the delinquent official was afforded opportunity of
personal hearing but he could not rebut the overwhelming
material found placed on the file nor could he prove himself
innocent or that he was not involved in the issue under discussion
in any manner rather he had been requesting for taking lenient
view. The Competent Authority because pf his blemished record
and the severity of the incident of demanding bribe from a pbor
old person and making him wait till 5.00 PM just'for illegal
personal gains, had not considered the request for lenient view
and on holding the accused/official guilty of misconduct found
imposition of the penalty/befitting as suggested in the final show
cause nottcé issued to him. Therefore, major penalty of removal

from service was imposed upon him.

3. There being no need to discuss the merits, suffice it to
mentioﬁ without dilating upon the factual account of pi'oceedings
in. detail that the disciplinary action against the apbellant
commenced from issuing of show cause notice dated 29.06.2020.
The said notice enumerates two grounds including one that Mr.
Ijlal Hussain, learned Civil Judge/JudiciaI Magistrate, Takht Bhai
was appointed as Enquiry Officer who verified the allegations
contained in the complaint and to take other steps deemed
appropriate by him; and the second was that the enquiry officer',
after taking certain steps, submitted his report (copy annexed)
holding the appellant to be guiity of demanding and receiving of

bribe. The said two grounds were considered for dispensing with
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formal enquiry against the écéused of‘ﬁci'al and he was issued
diréct show cause notice for proceedings under Rule 7 of the
Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011.
The copy of the preliminary enquiry and that of the complaint
were enclosed with the show cause notice. Needless to say that
dispensing with enquiry and proceedings for disciplinary action by
direct issuing of the show cause notice under Rule 7 of the Khyber
Pakhtunkhwa Government Servants (E&D) Ruiles, 2011 are
permitted under the law but where the factual account‘ of
allegations require pro & contra evidence; dispensing with the

inquiry is likely to infringe the right of accused official for fair trial.

4, - The action against the appellant cuiminating into
impbsition of major penalty was outcome of a complaint filed by
a third person followed by his purported entrapment under
supervision of Mr. Ijlal Hussain, learned Civil Judge/ludicial
Magistrate to confirm the acceptance of illegal gratification as
complained against him i.e. the accused/appellant. Obviously, the
accused had got right to contest the complaint filed against him
and also the enquiry report based on entrapment proceedings;
but it was only possible, if a formal enquiry had been conducted.
The shorter procedure resorted to by the Cqmpetent Authority

against the accused official obviously resulted into infringement of

his fundamental right of the accused official for fair trial within the

meaning of Article 10-A of the Constitution of Islamic Republic of

Pakistan.




5. The imposition of majc;r penalty in absence of holding of
tri-al of accused official through formal enquiry, is' held not
maintainable without touching merits of the case. When the
disposal of the appeal on technical ground is not going to affect
the right of any party in terms of merits, it will serve no purpose
to refer the case to D.B. Linking the reinstaterﬁent of appellant
and back benefits with the outcome of the formal enquiry, the

impugned order to the extent of findings therein under Paragraph

16 is set aside. Consequently, the case is remanded to the

respondent No. 1 for the requirement of formal enquiry as

prescribed under the Khyber Pakhtunkhwa Government Servants |-

(E&D) Rﬁies, 2011. This order shall not restrict the respondents to
rest with the charges reflected in the show cause notice directly
issued under Rules 7. It will be open for the éompetent Authority
to formulate the charge sheet and stafement of allegations as
deemed fit in light of record and information available before him.
As the reinstatement of the appellant has been withheld for want
of outcome 6f denovo enquiry, therefore, it is expected that the
enquiry shall be conducted and concluded as soon as possible but

positively within sixty days of the receipt of this order.

6. The appeal is disposed of in limine in the above terms. File

be consigned to the record room.

* (AHMAD\SULTAN TAREEN)
Chairman

ANNOUNCED

07.07.2021
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FORM OF ORDER SHEET
Courtof___ ' .
(S 9608
Case No.- (’ ‘\5 /2020
S.No. Date of order Order or other proceedings with signature ofjudgé
; proceedings : '
1 2 ' 3

1. 16/12/2020 The appeal of Mr. Khalid Khan presgnted today by Mr. Muhammad
Saeed- Advocate may be entered in the Institution Register and putup to |

the Worthy Chairman for proper order please.

| -REQ;I‘RKI%U;{

This case is entrusted to S. Bench for preliminary hearing to be put

“up there on M'DI')‘D’)
. CHAIRMAN

'29.01.2021 . Appellant is presént alongwith Mr. Jamal Khan,
L Advocate. '

~Junior to senior counsel submitted that the senior

cqunsel is busy.in the Hon’ble Peshawar High Court,

Peshawar, and requested for adjournment. Request is

owed-. The appeal is adjourned to 10.05.2021 on which

a

Q
[a)]

te file to come up for preliminary hearing before S.B.
_ - 7

 (MUHAMMAL
MEMBER (JUDICIAL)




- BEFORE THE PRQVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No. . /2020

‘Khalid Khan .............. JEUT TR et Appe!iant |

Versus A
District and Sessions Judge, Mardan & another....... Respondents
"INDEX |
1 S.No. [ Description of documents. Annexure | Pages.
1 Grounds of appeal. , 1-7
2 Affidavit. 8
3 Addresses of the parties. , 9
| 4 Copy of appointment order dated A 10-11
. 19.07.2003. = ' ‘
4 Copy show cause notlce dated | B 12
- 29.06.2020. .
6 Copy of reply dated 07. 07 2020 C 13-14
7 Copy of departmental appeal D 15-20
dated 24.08.2020 filed before
Appellate Authority _
8 . | Copy of lmpugned order dated 'E . 21-35
‘ 18.08.2020. - . _ ‘ ~
19 Copy of affidavit _ . F 36
12 Wakalatnama. 1 37

. - Appellant :
through - ’_ }

Dated: 14.12.2020
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

géo | | | ) t\l.vg,e " Pag

Nervier 2khtuks
Service Appeal No /2020 Service r-a.,fﬂ:f.:'f"‘

Daltd é
Khalid Khan son of Qadeem Khan 2020

Ex- Moharrlr/ Junior Clerk
Senior Civil Judge, Mardan
R/O Dobcha Koroona, Tehsil and District Charsadda’
................ Appellant
Versus

1) Dlstnct and Sessaons Judge Mardan

2) Reglstrar Peshawar High. Court Peshawar
Cirevterertressesnees Respondents

Appeal u/s 4 of the NWFP Servnce
~Trlbunal Act 1974 agalnst the impugned
order dated 18.08.2020 whereby the
learned District and Sessions Judge
Mardan, being the competent authority
imposed the major penalty of removal
from service under ‘Rule-4(b)(iii) Khyber
Pakhtunkhwa Government Servant (E&D)
Rules, 2011, on' charges of misconduct

Regisirar. against which departmental appeal dated

lé_[t

24.08.2020. was filed . before the
Appellate Authority, which has not been
responded despite lapse of statutory
period of 90 days, hence presents this
appeal within 30 days after expiry of 90
days period which is well within time




Pravyer:

On acceptance of this service appeal, the
impugned order dated 18.08.2020 may
kindly be set aside and the appellant
may please be reinstated in service with
all arrears/ consequential back benefits
Any .other rellef to whom the appellant is
found entltled during course of hearmg
may also be granted

Respectfully Sheweth

Brief facts giving rise to the instant appeal are as under:-

1)

2)

3)

4)

That the appellant- was appointed as Junior Clerk in BPS-5
on. 19 07.2003 by order of Respondent No.1. (Copy of
appomtment order is Annexure “A”)

That the appellant has more than 17 years service at his
credit at the time of imposition of major penalty of removal
from service

That respondent No.1 District and Sessions Judge, Mardan
issued - show cause notice dated 29.06.2020 wherein
allegatlon of demanding and. takmg bribe in Wthh reply
was called from the appellant W|th further observatlon as
to why the maJor penalty of rémoval or dismissal from
service as provided in section 4(i)(b)(iii)&(iv) should not
be imposed upon you. (Copy show cause notice dated
29.06.2020 is attached as Annexure “B")

That the appellant in response to the show-cause notice
dated 29.06.2020, submitted a detailed reply dated
07.07. 2020 before respondent No.1 by refutmg the
allegatlons (Copy of reply dated 07 07.2020 is attached as
Annexure “C".

> B



5)

Lo
L

That the appeliant preferred his departmental appeal dated |
24.08.2020 against the impugned order dated 18.08.2020

‘before -the ap'pella_te authority, which has not been'.

responded despite lapse of statuto‘ry period of 90 days,
hence files this service appeal before this Hon’ble Servnces‘
Tribunal within the stlpulated perlod of 30 days as per
manda_te of law. (Copy of departmental appeal . dated
24.08.2020 filed before Appellate Aut'hority is attached as

~Annexure “D” and |mpugned order dated 18.08. 2020 is
attached as Annexure “E”)

GROUNDS FOR APPEAL:

That the appellant belng aggrleved from the |mpugned‘

-_order dated 18.08. 2020 referred above, prefers the mstant

- service appeal on-the follownng amongst other grounds for his

reinstatement in service with all- consequential back beneflts/'

arrears of pay.

o

b)

That the impugned order of res'pondent No.1 is against the |

law facts and matenal available -on record hence not'_

tenable in the eyes of law and also violative of Article 4 of
the Constitution of Islamlc Republic of Pakistan.

~ That the impugned order is also violative of section 24-A of -

General Clauses Act as the competent authority fai'led to
pass a speaking order with reasons. .

That . competent authority has initiated the summary
proceedings on the basis of vague and unspecific

~allegations and inquiry - was dispensed with, without

assigning any reason or cause while making‘observations
that the undersigned is corrupt and ill-reputed. Such
remarks should have been avoided in the absence of any

"SUDDOI‘tIng material,. which could be only collected durlng o

holdlng a regular lan|ry
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d)

D

"That even no final show‘éausé' notiée was served upon
- the appellant nor a meahingful opportunity of personal
hearing was afforded to the appellant which is a flagrant.
violation of Khyber - Pakhtunkhwa Government Servant |

(E&D) Rules, 2011 and also offending the well recognized

-principles of ‘natural justice which by itself sufficient to

vitiate the entire proceedings carried out against the

~ appellant at his back.

That no statement of allegation was supplied nor any
charge sheet was served upon the appellant, which is a

~ glaring illegality and bypassing the mandatory procedure -
“given |n the Khyber Pakhtunkhwa Government Servant

(E&D) Rules, 2011. It is pertinent to mention that the

‘whole disclplinary_process,was_conducted by respondent

No.2 in haste as he served the memo of allegation, show
cause notlce and passed the :mpugned dismissal order on

‘the baS|s of allegatlons of corruptlon and corrupt practlce

which could not be warranted/ sustainable’ at all:within the
f_oUr corners of law. The competent authority cannot act as
complainant/ inquiry Uofficer/ impos'ing the ‘penalty-- of .

. dismissal at one and the same time as he was legally
) reqUired to either_ constitute an inquiry committee or to

conduct mqwry through an inquiry ‘officer and thereafter - |
on the basis of the ﬁndlng of inquiry comm:ttee or inquiry
ofﬁcer the proposed penalty could either be conﬂrmed or
otherW|se

{

That the issuance of show cause notice, in the
circumstances of the matter especually in- the llght of
denial of the so- called complamant that nelther the
appellant had demanded the alleged amount from him nor
he paid the.same to the appellant and further the he had
never lodged the complalnt




9)

._h)

)

I

That in the light of stated circumstance the matter needed

detailed |an|ry and the authority was supposed to have

‘issued the charge sheet and to hold detailed inquiry.

That dispensation of inquiry premised upon show cause
notice dated 29. 06 2020 tantamount to restricting the
scope of Article 10-A of the Constitution of Islamic Republic
of Pakistan, 1973 and as such is uncalled for, -against the
law/ rules and jurisprudeh-ce governing the state of Islamic |
Republic of Pakistan. " ' - |

That the show cause notice referred to personal
knowledge and discrete inquiry report. 1t is pertinent

‘to mention that there is no room/ scope for personal

knowledge or discrete inquiry report in Khyber
Pakhtunkhwa Government Servant (E&D) Rules, 2011,
therefore, any finding on the basis of such inquiry report or
persohal knowledge cannot be equated with the standard
of proof required to be brought on. record viz-a-viz the

~ allegations. 1t is further stated that whenever there are
~disputed questions of facts, holding of regular inquiry

cannot be dispensed with, as prihciple of r_iatural justice
requires to provide sufficient opportunity of -defence and
opportunity of cross examination. Nobody can be penalized

without. adhering to the concept of due process of law, - -
which also offends the mandatory provisions of Article

10-A of the Constitution of Islamic Republic of
Pakistan, therefore, the show cause notice and the
impugned dismissal order -alone is not tenable on this
ground. | .

- That no specific order to. the effect to dispense with the
‘ regular inquiry passed by the- competent authbrity,, -
therefore, an element of bias could not be ruled out

altogether inthe given facts and circumstances of the
case. Even no reason of dispensing with the regular mqwry

mentloned in the show cause notice.




»

That the competent authority wa% required under the rules

to conduct a regular inquiry through an ihquiry officer or
inquiry committed which procedure has altogether ‘has
been scraped and acted as complainant, inquiry officer and
judge by imposing the penalty of dismissal from service in
a fashion alien to law which’i functions could not be validly .
undertaken by the cOmpet_ent authority alone. Hence the -
entire proceedings from start to the end standvvitiate.d/
void ab-initio; - | .

That even no mandatory final show cause notice_;\)vas’
served upon the appellant before imposition of major
penalty hence the irripugned: order cannot be sustainable
alone on this ground as well. It is further stated that under .

'.the' rules the competent authority could only dispe’nsed' |
~with en inquiry proceeding-if the accused civil ,Ser\'/ant is :'- -
~.involved to endanger the security of Pakistan or entered |

into plea-bbargain_ under any law for the time being'in force
or involved . in subversive activities, otherw'ise, the
procedure of regular mqwry cannot be . dlspensed with
hence the referred provision of law in the impugned show
cause notice/ - order has been masconstrued by the
competent authonty

That no mqmry report as referred to, in the show cause
notice or mcrnmmatmg matenal WhICh were used against
the appellant were provided ‘which need to be disclosed to
him during holding a regular inquiry to explain his position
and rebut the same. It is settled law that when a
document.was relied upon for the purpose of arriving at a
certain finding without disclosing the same to the
appellant, then any finding- on such. basis without
disclosing to the appellant would be against the norms of
justice, fair play/ equity. Thus, the documents relied upon

if any, in one sided/ exparte manner would offend not only




Dated: 14.12.2020 = Through
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"the established prlnaples of natural justice but also

vnolatmg the due process of law,” which concept deeply‘, .

embedded in our-judicial system to administer justice. It is
pertinent to mention that on whose ,alleged complaint, the

'appellant'remo\/ed"f.rom service, he sworn affidavit that 1.

have not made any complaint against appellant. (Copy of
affidavit is attached as Annexure “E/)

That any other ground will be ralsed at the bar W|th kind
permission of this Hon’ble Tribunal.

Keepmg in V|ew what has been stated above |t is,
therefore, humbly’ requested the umpugned order dated
18.08.2020 may. kindly be set aside and the appellant may
please be reinstated - in service with "all arrears of pay/.
consequential back beneflts

Any other rellef WhICh has not been specifically
asked for and to whom the appellant is found entitled may
also be granted

\V

Appellant

Advocate High\Court




BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No /2020

Khalid Khan............. SRR LA eeerneneratennnrinns SR Appellant
Versus
District and Sessions Judge Mardan & another....... Res’pondents

AFFIDAVIT
I, Khalid Khan son of Qadeem Khan Ex- -Moharrir/ Junlor
Clerk Senlor Civil Judge, Mardan R/O Dobcha Koroona, Tehsil
and District Charsadda do hereby affirm and declare on oath that
the contents of the appllcatlon are true and correct to the best of
my knowledge and: bellef and nothmg has been concealed from
this Hon’ble Trlbunal

_ Deponent
CNIC No.17101-2578176-9
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR. -

S.A.No._- __ /2020

Khalid Khan...............ooooooroee. oot e . Appellant
Versus

District and Sessions Judﬁge,- Mardan & another....... Respondents

ADDRESSES OF THE PARTIES
APPELLANT:
Khalid Khan son of Qadeem Khan
Ex-Moharrir/ Junior Clerk
Senior Civil Judge, Mardan
R/O Dobcha Koroona, Tehsil and District Charsadda

RESPONDENTS:
1) - District and Sessions Ju,dg'e,"Mérda'n'.
2) Regi_stfa'r, Peshawar High Court, Peshawar

’ ’aAp'pelIant
through - \"

Advocate High Court

‘Dated: 14.12.2020
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1n pursuancc ol Lhe Peshawar High Courel, oshindne
H ) y

L

Veshawar the 14th lovoember, 002, r/w Peshawar Wigh Gourd X
Peshawar, letter Ho.4%13-+560, dated Feshawar the 10-i--00%, !
on the rccommendations of the Departmental Sclcction, .
Committee, you are appuinted as _Junior Clerk in WRL.MO.LD,
on the term and. condisions to the effect that your apnointment
shatl be purely on tenporary basisioubject to the producticn
ol illedical fitnes: certificate, shall Governed by the wificien~
cy oné Discipline Laws and Rules and on the completion of }
period of probation, Jhich shall however, be liable to . ﬁ
cormination without cosipgning any rcason, thexrato. : -i

1= iiladeem @ on ol Abdul :ajuam i/C -k

Civil iogpital wuarter Shamsi koad, i -ien,

Se Caifur Rehman Son of Avdul {lenan 1/0
village Umar Abad Font Criice Sardherd,
Pohsil (nd Dintrict Charsadda.

5= Khalid han Hon of Ladeer: Khon R/O .
Yillage “ebchu Koroona Tost CLLfice iunean
1111 Tepil nnd District Charsadda.

e Pafiq ikl adam 870 2ehram K, G0
nehranm khan Mumatior Touse,Green Maahet
Judre Zazar Hear, Toj Cinema, Mardon, .

~

5-Mohammac’ Ikrem Con of razal Reuf R/0
Village Takht Bhod Fohallah Ab,al dmom e
Cowony <akht Zhad District Mardan.

G- Said Quyum Con of 'uhammad Karim /0 ,
- village & P.0, Rustam District llerdan. ‘

9- Yefic Atteullah Son of Nisar. Huhammad
attached to the Court of Senior Civil Judge, ‘4
fardan. .

f— Tasecb fhmad Jon of Abdul Jaboar R/C *'3
Villeqe & I'.0,Mayar District lardane : g

9- Tariq . lmad ton of Paziq R/0,lopse Howatr
i'ohalloen HMinw AM'zal Khan bBazanr Mordmn.

10- iuhemmac Tail on of Rizwan UL oy
R/0 Post OJ.‘.I.‘!-:C,Jamal Garhi Polind Lnh vut-
sonar Nehail and District Hardan.

ATTESGTRR

Gontid. . .0/

—-




v Feshawar L/O Star Clinical Lab01ator*

-acceptable toyou, JOU “qould report to the underamvned

' MARDAN .
. No. /2402/ / Dated Marduu the i’/Q/O'?/"OO'ﬁ.

11- Aslam Khan Son of Ramdad Khan R/O
Village Sada Bahar Colony Takkar Tehsil
Takht Bh 3, Dlstrlct Mardan. . - .

12~ Nimatullah Son Fazal lMabood, R/0O
Village Fir Garhi Police Statlon CltJ
flardan Tehzil and District Nardan. :

13- Sajjad Ali Son of Nehar Fuhammad R/O
Canal Roed SLreet No.%, MHuslam Abad
lardan. . :

1M~ “asal Khah Son of Daray Khar!, u/o
fiohallah /Shapif Abad Nowshera Road,
Royara Eﬂdeam Hnrdan.

15- Adnan Khun Sun” of Khen Tarosh /0.
© Haji Abad Kaerwon' Road Mardana -

16= HMuhammad Gaawas Son of Sald Chaﬁua
- Haib Qasid, atltached to the CourL ol
Civil Judge, Mardan.

-

17- Alamgir Hzyat Son of -Sikandar Hayat R/Ox
. liohallah Ridi Gul harlcham Maraan. _

18- Iiuhammad Shafiq Son C¢ Heyat Khan, R/O
Rigi Yousefzai Tehsil and District

Sharsi Roed hardan.

19— liuhammad Fayaz Son of Khan wWali R/0 . - .
Pir Saddo Tehsil Takht Bhai District = -
. Ilardan * l} v et .

In case the above term and condlhlonﬂ nro

for agsumlnp your duty w1thxn Fortnight from t@day,
failing which the offer shall stand’ ‘withdrawan,

: e
(ST A B )

‘Dluotrict & Sessions Judge,

~ Copy forwarded for information To: the -

- 1= '+ Registrar Feshevar High ‘Court, Peshawur, ' A B
C 2= .District Accouunts O:f.‘i‘lcer,Nardan. ' ATT TED .

5= Official concerned by name.

Sf[/

District & Sessions Judge,
‘ MARDAM . g




Office of the |
District & Sessions Judge, Mardan

Office Phone No. 0937-9230202, Fax No. 0937-9230362,
e-mail: dsimardan@yahoo.com.

Show Cause Notice

Whereas on receipt of written complaint submitted by one Mr. Muhammad Sher son
of Zareen resident of Kot Shawa Adda Swabi regarding your demanding Rs.800/- for
delivering copies of the file and you made him to sit till 5:00 pm on 24.06.2020;

~And whereas Mr. ljlal Hussain learned Civil Judge/Judicial Magistrate. Takht Bhai
was appointed as Enquiry Officer to verify the allegations contained in the complaint and to

take other steps. as deemed appropriate by him;

And whereas the Enquiry Officer, after taking certain steps, submitted his report (copy
annexed) holding vou to be guiity of demanding and receiving bribe;

Now. therefore, in exercise of powers conferred upon me under rule 7 of the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline)-Rules, 2011 and in view of

your duly established guilt (in a fact finding enquiry) of demanding and taking bribe from the
above named cbmplainant, I, Mr. Kalim Arshad Khan, District & Sessions Judge.
Mal"dan/Authoi‘ity, dispense with the enquiry under Rule 5 of the above Rules and issue this
final show cause notice to you Mr. Khalid, Junior Clerk (under suspension) ex-Moharrir to
the court of learned Civil Judge-X!I/Judicial Magistrate/Rent Controller, Mardan, as to why
vou should not be removed from service.

You are directed 1o submit your reply within 7 days of receipt of this notice failing
which it will be presumed that you have nothing to reply and in that case exparte action shall
be taken against you. ' '

You may also intimate whether you wish to avail the opportunity of personal hearing.

Enel: copy of the referred complaint

Kalim Arshad Khan
District & Sessions Judge,
‘Mardan/Competerit Authority

Certifi

Examiner Copyine

Session Cour; wWary

v Bl -




To.

Subject:

Sir,

Ctis submltted that no doubt this defense repIy was due on .
05.07.2020 But, | had applied for extention of t|me on grounds
z of pendency of a constltutlona! Petition hence “this defense a

(y/&?

- THE DISTRICT & SESSIONS JUDGE MARDAN

+ Show Cause Notice,Dated 29.06.2020 .

Reference the captloned Show cause Notnce recelved on -

29.06. 2020

s, T
e

J——

reply is bemg submltted today, after the drsposal of the Wit

petition.

@\ *’Be/sTtie:the other: Iegal objectlons it is submitted that: the "

aIIegat:ons of demandmg and acceptance of 1llega! amount.

~from the alleged complamt Sher Muhammad are incorrect -

_ and false. lam quute mnocent in this matter.

o am quite mnocent in the matter, it is a preplanned staged - ,l o

I had neither demanded nor accepted any such amount Even '

Sher Muhammaddenying the.demand and payment of the" 25
alleged amount is attached. The whole of the story isa staged . '
‘ o'ne.' o w " S h

| On the crucial day, the Munshi/Clerk of IVIusIfm shah Advocate k

came to my. office and placed certain currency notes on my
table, asking me to keep this amount till his return. I wanted to”

ask him the reason. But he hurriedly went away

In order to know the actual situation and to return the amount-
to him back, | left my chair to go out. But, by that time the'}; IR
s raldlng party mtercepted me, and Muslim - Shah Advocatef
- started making V|deo w1th his mobile. -~ . .

L drama agamst me, based on some mahce

H4

i reserve the right of proper hearmg /defense accordmg to Iaw o

Cemf:ed oBerrueCouv, P’Tﬂ

15D 'mzu

Examnmr(‘opy 3 m;cﬂ':_ﬁ: '
Session Cauit ioogan o

. it is requested that the case may bé closed favorably and  may 2
be exonerate 5

M A




Dated: 07.07.2020 3

Khalid Khan(Moha'rrir/JlC) |

Under syUspensi_o'n in the
: Court of CJ-XIl Mardan.

Egan_\incr Copymn Beanch
Session Court Maryan
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B e ind

: serv1ce,-on dlsc1pllnary

.
L
. = T

IR
To. * e
.-' .7 s

.v e A

. - 4

The Reglstrar,

Regd A/D - -

ngh Court Peshawar.

Through proper channel.

_———~-m———-—-——————————-—

- Subject - Represe
| ‘order Of The
‘Judge‘Mardan

18- O8 2020

(. .—-—--.-—__-..——-—————--_P——-_-——_—-_-——_—__——-_

.am - awarded w1th -the g

It 1s submltted tha

1llegal_.v01d agalnst
law‘ and 'agalnst the
justlce . The same 1s lia

am. entllled to re insta

the follow1ng amongst ‘ma

{i:,;That'

Ninmplicat

Reference the captioned order,

ntatlon against the-

DlStrlCt & Se881ons

agalnst the order

1mposrng the penalty'

of removal firom service.

wherepysl-

enalty of removal from

grounds. Copy attached;

t:the impugned order is
the.ffécts, the rele&aﬁt

prihoepies of natural

ble to be set- a31d and I
i .

tement into serv1ce,‘oﬂ~'

Ny other grounds: - |

I ‘am innocent g falsely

ed in the matter.

ATIESTER

N



"stated
needed
:jflAuthorl
wiissued

" hold. def

“the “munshi/clerk of Mr Muslim

* Shah

'5;fpurpose.

Lo

amount.

' tﬁeireume
:f}ﬁespecia
'”nfiaenial

‘}eomplal

if,demahde

lodged

B placed
' the tab

‘.ﬂ5com1ng

?hlmmedla

That -

accepte

7 That '

“.cause |

and fug

That

That

;&ﬂofflce,:

entered

2 .

I had never demanded nor

d the ualleged

'thefllssuance of
Notlce,, in

tances?lof the
the

.7ef3:~.the

1ly, . ‘in ‘light  of

nant that nelther I t@d

«;hlm nor he pald the same to me

ther,
e 1
the’ complaint. :

- -

in the’ llght of

c1rcumstance, the matter

talled enqulry

as per my defence reply,

the
:ertain'curfency.notes on
le & immediately left the
:sayingf.that I am'-just

back I: left my

'*;(him'.in'

'.ordep. to  know,

»hlﬁ
.tthe

But., mean-while,

illegel .

:Tshow'
the
matter, .

soO- called-

d ‘the alleged amount fromf

‘that he had hever~

the‘

detalled enqulry and the o
Ly was supposed to - have_

the charge sheet and to‘

“office he

chalr‘

tely and trled to follow



"the

.'frecordi

officer
"o amount

":placed
-7.fjustffi
~_.émount

conside
.- contact
-0of Mr

Muslim‘

_.are not

”-,namely

f

c1v11
. TaldhrBlas
' accompanled by Mr

..
.. .
XH A~ Maedan
}ShéhT

Judge
HNar_ola . .
Muslim

edvocate entered the offlce and

- started

Muslim'

That -

search Whlle,- Mr-

my-"

;Shah Advocate resumed

ng_ﬁrdeo‘W1th his mobile.

I éppraised the raiding

/The ”lVll Judge that the
I

the currency notes fweﬂ

~on..my table by Mr

K Mushtaq,
-Shah

Advocatey

the clerk of Moslim’

. with-out - eny

cationi'end that I wes

going dfter hlm in- order to know

" the reason &

That |

x,any boiy

That

that

to return - the.

to him. g

it - is ~of

had

- kept out

ration"' that none "
edgﬁe;before the arrival |
Muéhtaq/the ClerkHOf Mr, -

Shah Ad&oCate,

:<edemanded the illegal amount from

‘the most material points

taken into consideratidn
he allegsd complianant”

" Muhammad = Sher, . had |

;‘"categorlcally denled the demanoa

o
!

"iof 1llegal money from hlm and‘

nor - I'had'"



- complail
'ﬁiappeare
:QﬁiseSSion
- facts
[fy,Appella
f;fromfhz

alleged

. to the

:%1ﬂfMardan

- returne

.The copi
- along-wi

tendere

a‘F _

LT
_»!
B
.

g.‘!,

. also the lodging of the aAleged

ht. He, Mr Muhammad Sher
sAJudge.Mardan personally
the
.the

praised him’ abouti
that

nt.

neither,. I,

demanded the amouhtf
m nor- he had lodged the
complalnt :He
4 the written aff1dav1tx
Dlstrlct & Session Judge,

on 30- 06 2020 to the sald

-effecte= But the aff1dav1t/Stamp'

paper

.;"

vas IKN: accepted & even“
d to hlm in orlglnal

es of the said affidavit
th photo copy Jf hlS -
e attached :

IVFT

| complet

3}'Cquc ar

9.
Shah Ad

'._Video&

,fimallce

'.:Zstaged

5‘;7malice‘
“Because

TED demande

That

itable'c

- accounty

'the.conduct of Mr Mdslim

vocate, i.e, recording of_

deputlng his Clerk/Munshi

"_’for placing "the amount on the

£ the office, Showéithe
on ‘his part ‘that he hadﬁ
drama

111- well

the - whole
of;Asome
.EH;%ée%f |
prlor ‘there-to he had 3

the of .

on

on his part

/

ol photo  copy

e'challao,' which, I had

d before the District &

lalso .

or .
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srefused, béing'not allowed under

- the rules/ practice.

b:i;O; That the Honourable DlsiErlct '

:f.L& Sessions:. Judge Mardan. -has™
"i7lntroducedw“. certain : facts,}-
g pertanlng to my service record

*Which were not mentioned in the

R Show cause Notlce Thus, I.was -

‘not afforded opportunity  to

 defend |the saig charges..

-fll; That‘;witn reference to. the
"fﬂnprevious punishment - . of
“reductlon to lower stage,-the
. same belonged to the year 20087.
Avand the-same had been set- asrd
Vfg by The ngh Court Peshawar in’
ft5Deptl; Appeal No 9/2008 decrded..
rlfon 22-03-2010. Copy attached |

:?iZQuTnat ~ the. otheﬁ | ACRS}

}f;referred—to,]ﬂin:' the 1mpugned'

.. -rorder, were- never communlcated -

- "to me. Hencep the ‘same nave no
_.adverse | effect'“on my serv1ce_

~ records.|

'13v That. T am‘ ‘condemned unheardAV
by not conductlng the cbtalled_
enqulry i.e, ;the 1ssuance 'Of;'

show cause~’”.\Not1ce. “and’

A



. celLh '  ;ntrodhciﬁg . the facts, 7which
:»;wepe‘not n@ntloned in the show
o ‘csuse Notlce,“ are ' against the
rules ~and§Jalso against the

. principles of‘ﬁatural‘justies;'

~14. That| I have- seventeen yeats’
standing serVice recordé on my |

T - .credit! 2 Lo

15 That| the " livali-hood . &
" education -of - my five Schobl'
lff:gOLng Childréh ’aré on Stakéy..
ﬂﬁ.{ff“ fjf béing ]ébiéssg | | )

It ;is prayed that on acceptance of this
Appeal sthe 1mpugned otder may be set-aside and
441 gmaYﬂ “be re- 1nstated into service ‘with

coﬁtﬁhéﬁed serﬁiqe'bénefits{ ' ‘ I
Dated:-2§-08-2020. * | ' . Appellant .

L o " .- (Khalid Khan) -
RS S - 'Ex-Moharrir |
o R - Civil Courts,

- Mardan. i

R Addrefs-—‘V1ilage Dobcqa Koroona
Tehsil & District

ATTE%TED - Cfllfa“rfsadda .
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i THE OURM OF KALIM ARSHAD S{EL&J .
DISTRICT & SESSIONS JUDGE, MARDAN., |
|
| Digciplinary ')rOCC(.'duﬂUS against Khalld Khan, Junior Clerk.
ST ——— {4 '
18™ August, 2020 !
i
i. Acensed official Mr. Khalid Khan brcscnt.
2. Cne Muhammad Sher son of 7 arccn resident of Aman Kot, Shawa
1. Swabi (CNIC No. 16?07 0966715 -3 ¢ccll No.0345-2328980)
had submitled a complaint in VJ]'IUI’IU dgamst the accused official
raned abuve, with the prayer of taking action againsi the accused
aiticial Khalid Khan, Junior Clerk, then Moharrir attached to ihe o

court of  Mr. Zia Jchangir, ‘leamed Civil Judge/udicial

Magistrate/Rent Controller, Mardan. The complaint is on the

aflegations that the son of the complainant was behind the ba 'S in

casc IR No.1024 dated 10.05.2620 under scction 381-A of the - o
PPC; that the accused official was making muusﬁf'cd demand of

- Rs.800/-, who nad m'idc, the complainant sit il 5 pm and then

“asiked the complainant to pay Rs.800/- for handing over the copics

Swabi and prayed for action aOdmat the accused official,

s ~

>0 Unoreeeipt of the complain, Mi Lalal Itussain, lear

,.
!
[
—~
HH
4P
'
<
-
ooy

'
-

aricren Trrgdi ot A1l Paleluy 14-, Y 5yt oo el NITIA
dudge/judicial Magistrate, Takht Bhai, -[District Mardan  was

cied o accompany e complainant and make YCCAVLTY, I any,

M | . Certified T¢ Be True Copt.
et 1] . |
- — - : nrﬁu ) 0 .
feirict & Sesslons Fudge, ‘ { 5 iﬂ?_

Aferden. Examniner SODYING 3""1ch

Sessiuii Gt ,;wa.}.da_n

e



.
s 4

and to take other steps as deemed approprigtc by him in order o

verify the \-'cra;:ity of the complaint and to submit report.

On 27.06.2020 Mr. Ijlal Hussain, learned Civil Judge/Judicial

.Magistl‘étc, Takht Bhai submitted his report. According to thcl
report, he paid a surpri‘sc visit to the office of the accused official;

that for the purposc he planned a raid to 1'§cov01' the bribe moncy |
allcgediy  demanded 'be the accuscd official named Kl?alid

Moharrir to the court of Mr. Zia Jchangir, lcarned Civil Judge-X1i,

Mardan;- that he contacted the complainant immediately 'and

prepared list of the currency notes one of Rs.500/- No.GR5131 767,

4 of Rs.100/- bearing Nos.QC]449l66, MK1794118, NZ0195088,

1062130 and two of Rs.50/- bearing NoJU5127201 &

FN2791353, total worth Rs.1000/-; that after preparing the list, he o

signed that with  a note shect and placed that on the file as

Annexure-A and proceeded to the spot; that at 11:30 O’clock, he

along with complainant, Muhammad Sher son of Zareen, went '
LoWell'ds the spot/Moharrir’s room and on the way he met with Mr.
Muslim Shah /\ryan‘i, Advoéate, a practicing lawyer and member
oi the District Bar Association Mardan and requested him to go
along him and if péssi"olc he might capture visuals of 1th event as
well as the recovery so made; that on his consent, they reached the
premiscs where the complainant was askcd to c¢nter the room and

make payment of the demanded amount; that afier exit of the

complainant and payment ol the planted currency, duly initialed by -

I

ib \——.c—;-%-/ | ‘ Certified Yo Be True Copt.
| .

; S
(Lot PV {5 [EC 2020
District & Sesslons Judge Examiner Copying Branch

Mardati. ‘ i
Session Couri liurdan



period of ninety days from 27.06.2020 or unti) conciusion of the

departmental proceedings, whichever, event occurred carlier.

0. The office was dirccted to issuc suspension order of the above
official and direct him to ipll-mcdiately report to the office of the _
Superintendent of this court. To come up for further proceedings
0n 29.06.2020.

| 7. On 29.06.2020,_ while dispensing with the enquiry under Rule 5 of
the  Khyber  Pakhtunkhwa AGovcrnmcnt Scrvanlts (Efficieney
&Discipline) Rules, 2011, a show causce notice was issucd to the
accused official with the dircction to him to submit reply within
seven days and the matier waé Iixed for 06.07.2020 for further
proceedings. On which date the accused official submitted an
application for adjournment on the pretext that he had filed a writ

Petition No.3013-P/2020 on 01.07.2020 before the honourable

e EL L -

Peshawar High Court, which was also fixed for 06.07.2020. The

matter was thus adjourned to 07.07.2020.

8'. On 07.{)7.2020, the éccuscd official submitted his reply whércin he
denied the allegations made in the complaint and the show cause
notice by contending that he was innocent; that he had ncither
demanded nor accepied any such amount. Ie also produced an
alfidavit showing to have been sworn in by the complainant in f1is'
favour. e further stated that on the eventful day the munshi of
Muslim Shah /\civoca'ic— wént to his office and placed certain

currency noles on his table asking him to keep those till his return;

-~

. | Cetifid;

. ( ’ I -
UQ) 020 :
' 3 _ Examiner Copyiin Branch

Districs & Sessions Judge,
Airerloste.

Session Couwrt wiardan




that he wanted to ask him the reason but he hurricdly went away;
that in order to know the actual situation and to return the amount
back to him, he Iefi his chair to go,out but by that time the raiding

party mtcnccptcd him and Muslim Shah advocate, started making

the accused official. On 20.07.2020, the matter was posted 1o

L)

0.07.2020 to wait for. the decision of the honourable Peshawar
biigh Court in the writ petition filed by the accuscd official against
the departmental proceedings, which petition, according to the

accused oflicial, had been disposed of.
' 1

]

- On 30.07.2020 the decision of the honourabic Peshawar fligh
Couwrt passcd in Writ Petition n0.3013/2020 titled * Khalid Khan

~versus the District & Scssions | Judge, Mardan” was officially ' .

e L

communicated vide letter No. 73767/157/’707OWP MN dalcd
20.07. 70”0, L[v-mloic the matter was deoumcd to 08.08. 20’)0 for

personal hearing of the accused official.

——t
——

|
|
his vidco
. 9. T'he matter was adjourned to 20.07.2020 for personal hcaring of
{he honcurable Peshawar High Court dismissed the writ Petition
’ in limine by making following obscrvation in paragraphs 3 and 4
i ot the order:

3. In essence, the main grievances of the

/7@//{1()17 roare that proper inguiry has not

been conducied and that he has not heon
| Examiner Copying 8ranch
given opportunily of  cross  examination. Session Souriuian

*

MU T

o @%wﬁ




According 1o the proviso of Rule5(1)(b)(ii)

of the Khyber Pakhtunkhwa Governmeht

Servants  (Iifficiency & Discipline) Rules,

--2()/ /. the C()mpel‘eiﬁ Au{hority may dispense
with the inquiry when satisfied that there is
sufficient documentary evidence qvai/able or
that there is no need (o /7&/6! im-/z;iry. The
said provision of the rules ibid 'I.AS 1‘@/5/"()%{(;@6}(

below:

Rule---(5)(1)(b)(ii)

“Provided that the con-z))etenl
authority may dispense with the
inquiry where it is in possession
of .s:ujj‘iciem documentary
evidence against the accused or,
Jor reason to l}é_ rec'()rde([ in
wntmg, it is safisfied that there
is no nee&' }() hold an inquily. ”: .

4. The above said rule is very much clear

with regard (o dispensation of the inquiry by
the competent authority and that too when
the recovery of the signed notes by the

Judicial — Officer/inguiry - officer  in  the

company of Mr. Muslim Shah Aryani,

e
ol .af;i,y o

Examiner Copymg 8

TNt

ranch
. - i .o
Session Courlt Wiardan




acdvocate has been effected from the pocket

pul in person of the petitioner. f]’/'ze/;e ore,
lheré IS nO ;7éed 1o-conduct propei-' inquiry as
rightly been stated in the sh}m'v 'causé notice
served upon the pel[ﬁoner. Hence, we do not
see any meril in this pelz.'ﬁ.on, which is
-héreby. dismissed in limine.

12, On 08.08.2020, the accused official was personally heard. e was
confronted with the entire material against him, found placed on |
the file. ile professed mnocence by simultancously prayed for
taking !c:jic:'xt view. ‘The matter Was; however, inadvertently

~adjourned o 14.08.2020 for consideration with the direction to the
office to provide complete service history of the accuséd official
~within two days. On 13.08.2020, a day before the date fixed, the,
file was lput up and the Superintendent _in['ormcd ‘that 14.08.2020

was a public holiday. The office also produced the service history

I

along with Performance iivaluation Reports of the accusced official.
he matter was {inally adjourned for today.

3. History of service of the accused/Official

b The service record shows that the accused official was
appoinicd as Junior Clerk vide Appointment Order bearing
endorsement No. 1202 dated 19.07.2003. 11¢ was for the fiest

tume  suspended  vide  office. order No.887-8C dated

(8.04.2004.

l 71 i 5 D )
0 gl)/l!?’D : Examiner Copying Branck
| District & Sexsions Judgs, Session Court Mardan
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V.

Fle was directed vide office order/notice No.447 dated

08.10.2004 by the then learned Civil Judge-X11, Mardan, to -

improve his typing skills within a span of 40 days, failurc of

which was to rcsult in ncccs‘;aly proceeding against him.,

‘The then worthy District & Sessions Judge, Mardan dirceted

placement of the above order on the personal file of the
accused official.

Similarly vide order dated 12.07.2005, he was warned l.o bc
carciul énd concentrate on his job.

Again vide Office’Order bearing endorsemerit No.1153-57
dated 18.03.2008, despite recommendation of the authorized
()ﬂ;IC,CI' for impos‘ing major penalty of djismissal from scrvice,
the accused official was awarded penalty of reduction to
I()v;f'csi stage in lil.TlC scale. This ordq of t'hc.thcr; worthy
District & Sessions Judge, Mardan was challenged by the
accused olficial before thc.honourablc Pcshawalf fligh Court
in Departmental Appeal No.9 of 2008. The then honourabl—e
Senior Puisnc Judge of the Pclsha_»'var High Court was
plcascd to allow the Departmental Appeal of the accuscd
oificial and warned him to_be carclul in [uture and p_-éri'o.rm

his duty diligently, honestly and cfficiently, otherwise,

severe action of “major penalty” would be tal%gainst'

i,
Certified/Jo Be True Coov:
Lgl 1 SLEC 2020
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In another disc :pzmcuy proceeding regarding missing of

supplcmcntcuy challan, (he accused oﬂ‘icial was found

innocent vide decision datcd 19.10. 7014

Stmilarly another cnquiry initiated against him, f‘()l"ﬂl()l
putting in court of case file before the worthy "Scssions
Judge for trial, on 11.07.2014 was also {iled on 18.07.2014.
But in a similar enquiry of not pulting in couit of casc file
before the worthy Sessions Judge for trial, initiated on
22.12.2014, he was found guilty on 19.02.2015 and his
proimotion was stopped for two years,

Once again on 02.04.2015 an cnquiry was initiated, owing to
causing 9 months delay in submission of challan in a
criminal casc wherein the 'chCll.lSCd was behind the bars,

however, the delinquent official was given the penalty of

.
H - 23 ‘i
“censure” on 01.10.2015.

Again on 04, 067 16 an enquiry was initiated against the

accuscd ot‘l'lciai for causing delay in submission of challan

and he was warned on 18.02:2017.

djust three days alter the above warning, on 21.02.2017
anciher enquiry was nitiated against the accused official lor
missing of order sheet in a family court case file and he was

again “warned” on 29.05.2017.

iis PERg have a.m voen perused. The breakup c)fw'h,i%his given

Certified J§ Be True Conv:

( 5’?] 2 W Examiner Copy'np Branch
Session Colrt VMardan

District & Sessions }adgc, B
Mariae,
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Serial No.

Y c:ft'r of PFR

Rc}ﬁé rks by

Remarks by

[\

L

(OS]

2003 |

01.01.2004 to
30.09.2004

01.10.2004 to
31.12.2004

)1.01.2005 to
13.07.2005

14.07.2005 o |

31.12.2005

September,
2006 to

- 18.12.2006

good qualitics
of head and
- heart.
Ilc s
irresponsible
- Official
I'le needs full
improvement in
sense of
responsibility
beeause he
almost remains
under the effect
of lethargy in
respect of his
job. e s
otherwise
obedient and
. polite.
No commentis

Ileis
cooperative
__official.

During the

period he

almost
disturbed all
the court work

to his poor
performance he
was transferred
from this court.
He is a shulker,

idle, block-

headed and

collusive

persorn.
Remaining in
l service is a risk
| for the District

R .

and record. Due

the reporting the
Officer countersisning
| authority
He possesses average

Conduct is
poor and
irresponsible.

[agree with
reporting
olficer.
Agreed.

Ceitified,

18

Examine

T eemLTL -

Sessio;}

Copymg Br‘anch.
)V Court Mardan




8

9.

2007

25
31.12.2009
!

2
31.07.2010

01.08.2010 to
31.12.2010

2011

01.05.2012 (o
31.12.2012

09.2009 to |

01.01.2010t0 |

Judiciary,
~_Mardan.

1s taking
interest in his
jobbut he is
still to Iearn
~ more,
Heis
submissive but
a little bit
carcfree. [lc is
__cooperative.
An cfficient
_ official
Remained
. suspended duc
to disciplinary
. proceeding
The official is
well
disciplined.
Highly
cooperalive,
always disposcs
of his work
timely and tries
Lo come up to
the
expectations of
. his officers.
Fle should
guard his
reputation. fe
recmaincd
suspended on
Caccountof
disciplinary
__.proceeding.
IChalid Khan is
a carcless man
and is not in the
habit of
keeping, files in
. proper
condition.

The gentleman

“lagree

Agreed.

He should
guard his
reputation and
integrity.

 Work hard and
hard to be good
official.

| Needsalotof | -

Certified o Be True ‘Con:f.'

1
1

11 Examiner Ccp"/lf‘._f.; Eronch
Session Court kv uan




18.

01.01.2013-to
30.09.2013
01.10.2013 to

31.12.2013

2014

2016

2017
2018

improvement in

__satislactory.

Heis a good

Nothing special

_which he made

. terms of
maintenance of
record. 11is
ovcrall
performance is

Punctual and
dutiful.

- stall. )
Trying to cope
- with the -
situation and
service.
Submissive
sttt
Mr. Khalid
Khan was quitce
recasonabic
during his
service period.

s
performance
was

| _ _salisfactory. |

Good official.
Performed
satisfactorily
during the
period under

_report. -

lle has -
improved a ot
in performance.
He s honest,
. upright,
devoted
cmployee.:
Most
importantly his’
DOSILIVILY
reflects from
~ his
improvements

No comments.
No comments.

Agreed as
_reported.

Agreed as
reported.

Agreed.

Certifieq

15

Examiner
Session

Lo

[

) Be True Copk

Tud

Copying Branca”

Court Mardan




during period !
under report. }
An optimistic

_..cmployee, B [

“The report of 2019 s still a-waitcd. It is observed that the accused

official !_1:*-.;% a foul-smelling 's;:rvicc carcer. He has not challenged
majority of the adverse remarks ’dl;{d tl'lf:l'c ts no result, on the file,
ol the few c:hal fenged by him.

15, it is truc that in'vicvx-/ of the settled legal position, the object of a
Goevernment servant and communicéti.on of the advcréc remarks is
ke afford an opportunity to the concerned official to make amends
to his remiss; to reform himself: to mend his’ conduct and to be
a“i}scip!incd, (o do hardwork, to bring home his lapsc in his integrity
and character so that he correets himsell and improves  the
z.:;’"ﬁcic;wy in public service. The defecets an-d deficiencies brought
home to li%c olficial, arc mcéns'lo the end of correcting himself and
10 show improvement L'olward's' cxécllcncc.

0. E{vahaaling‘lhc entire service record in the above perspective, the

- accused officiad .c.!ocs not seem .t(.) have mend his ways despite
WETNINGS, Censures and communication of adverse remarks in more
than one PRs cte. He did not reform himself cven after a very
r_-.i'car- tuling ol the honourable Peshawar thigh Court in

Bepartmental AppealNo.9 of 2008, wherein he was warned 1o the

extent that i he was net carcful in future, severe action of° major

-2
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he was caught red handed by a learned Judicial Officer, whose ;

report 1S quite c]car,. detailed and speaking, ‘lu delinquent official
alforded opportunity of personal hearing but A'ijc could not rebut the -
overwhelming material found placed on the file nor could he prove
himself innocent or that he was not involved in the issue under
discussion in any manner rather he had bccfn_rcqucsting for taking
tenient view. [is rcqucét could not be C()l_‘zlsi_.('jCI' 2d because of his
; hiemished méord a"r}d the severity of the present incident of

~demanding bribe from a poor old person and making him wait til] §

pm just for iHegal personal gains. [le doces not, therefore, deserve o
WY ICNICnLY 1 any manncr.

in view of ihe overall assessment of the entire service record of

~-1

the accused official and particularly sensitivity of the inslaﬁi
poliuted incident adversely affecting !.h.c working cnvironment and
carning bad name to the department coupled with my subjective
satislaction, it appears that accused/official is guilty of misconduct
and deserves penaity so suggested to him as mentioned in the final
:;how cause notice issucd o him. 'l‘hcrchrp, while exercising the
nowers under rule 4 (b) (i) of the Khyber »akhtunkhwa

Goveriment Servants (Efficiency &Discipline) Rules, 2011, |

being competent authority award major penalty of “removal firom g
: f
serviee” 1o accused/official Khalid Khan. Junior Clerk® with

wimediate eifect.

‘ District & Sessions Judge, 14 |

Mgrdun. Examiner Copymo Sranch

Session Cgour Taardan




13. Office is dirccted to send the copy this order to Navir concerned
for compliance and placing it on personal file of accused/oflicial.

PN

Gilice shall also issuc office order in the light of this order. Copy
of this order be delivered to the accused/official, while one copy of
it be sent to the Worthy Registrar, Peshawar 1ligh Court,
Peshawar, fearned Member Inspection ‘Team, Peshawar [ligh
Court, Peshawar, for information. A copy ol this order be also sent
1o the District Accounts Officer Mardan for compliance. [t is also
direeted that photocopies of the currency notes recovered from the

accused oificial be placed on the file and the original be handed

over to the complainant against proper receipt. Consign.

~

Kalim f“{rsimd Khan,
District & Scssions Judge,
Mardan.

(Authority)

District & Sessiors Judgs,
- 4 Merdan.

Examiner Copying Branch
Session Court Mardan
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No /748 ST Dated 03 /o® /2021

To
: The District & Sessions Judge,
Government of Khyber Pakhtunkhwa,
Mardan. B ~
SUBIJECT: - JUDGMENT IN APPEAL NO. 15960/2020 MR. KHALID KHAN.

I am directed to forward herewith a certified copy of Judgement
dated 07.07.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR | ¥

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




