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41
t Appeal Np-593./?P14

Khoidad Khan Versus the Director of Education (EtS^SE) 
Peshawar and 3 others.

i

!
1
I

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN^

^ ^ ^ounsel Mr the appellant'’and 'Mr- Muhammad Jan,25.0(^.2017•f

'-V'• < I

Government Pleader alongwith Umar Hayal, AAO and Wahid

Qu!, PH-r Ibr respondents present,

Mr. Khoidad Khan son orCul Deen hereinafter referred to2.
\ ’ ‘ i

as the appellant has preferred the instant service appeal under
V 3... f* vV

Section 4 of the Khyber Paikhtunkhwa Service Tribunal Act, 1974

against impugned orders dated 18.02.2012 and 21.07.2012 vide
I
I

.1^ which recovery of salary from the pension of the appellant wasi.'-r k

ordered and hence the instant service appeal.

(
t

3, 1,earned counsel for, the appellant has argued that thet

appellant was retired Army personnel and was appointed as

Sweeper at Government Middle School, Ghurai Pain, and District

Kohat w^e.f. 05.09.1988. That he performed his duties till

31.10.2011 when the competent authority ordered his retirement 

from service w.e.f. 03.06.2008 and directed recovery of the 

amount of Rs. 4, 55,199/- paid to the appellant as salar)^from his 4I

to



I

pgnsiQiiQi’y |li9’gH|Hi-y jyas pali' tg itig BpiiliariFln

liey of s@i'vig@s fgnclsrocl by him, Thai the amission to retirg the 

appellapi from serviae not aiiributable tp the pppplUint and m 

suph the disputed amount eannot be reggypr^ble from hi^ 

pensionery bpnelfrs, Rgliance was placed on ease law reported as

PI...p.2013 S.C 829 and 20p7d.fr.C (C.S) 364 (Supreme Court of

Ipkistan)

[.earned Government Pleader has argued that the appellant 

was responsible for receiving the excess salary as he had 

manipulated the service record which was in his custody. That

4.

due to the said act of the appellant he is not entitled to retain the

excess:amount reetiyed by him as salary. .

c $, We have heard arguments of learned epunsel Ibr the parties 

and pgrusgd the rpord:n
6 Service record Of th@ appellant would indicate that the 

appellant was allowed to perform his duty upto aC 10.20! I and

V

was accordingly paid salary., I'he dale of retirement of the

appellant from service was lateron notified and appellant stood

retired from service w,e,f 03,06,2008. There is no evidence on

record to observe that the appellant has manipulated entries in the

service record, Singe the appellant has performed duty and, in lieu 

thereof received salary, as such and keeping in view the faet that 

the omission is attribulable to the authority wg- hold that the

respondents are not eonipetent iQ direct recovery gf the said

amount paid to thg appellant as salary
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Appellant with counsel, Mr. Irshad Khan, Head Master 

and Mr. Zakiullah, Senior Auditor alongwith Assistant AG 

for respondents present. Learned Assistant AG requested for 

adjournment due to relevant record is not available on file. 

Request accepted. To come up for such^ecord and arguments

08.12.2016

i.

\

on", 1'

•.*

(MUHAMMAD AAMIR NAZIR) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER; i

V-

;•
!

1:;.,

*'•>.
17.02.2017 Counsel for appellant, M/S Irshad Khan, Headmaster, Zakiullah, 

Senior Auditor and Hikmat Khan, Assistant Treasury Officer alongwith 

Mr. Muhammad Jan, GP for respondents present. Learned Member 

(Judicial) Mr. Ishfaque Taj is on leave therefore, bench is incomplete. To 

come up for record and arguments on 25.04.2017 before D.B.
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counsel for the appellant and Mr. Irshad, HeadClerk tc1.201525.

Master for respondent No. 1 and 2 and Mr. Ansar Ahmad, AAO

for respondent No. 3 and. 4 alongwith Addl: AG for the

for argumentsrespondents present. To come up

ion

ember

12.04.2016 Appellant with counsel and Mr. Ansar Ahmad, AAO

alongwith Mr. Muhammad Jan, GP for respondents present. 

-Rejoinder as well as fresh wakalat Nama submitted on behalf of

the appellant copy of which is placed on file. To dome up for

arguments on 12.08.2016.

(i TM^berMember

None present on behalf of thcs'appellant. Ms'. Zlaullah, GP 

'or respondents present. Notice be issued to appellant and his 

counsel for a|rgumenls for ^, before D.IT

• . - 1 T08.2016

c>v iMember jernber
df

* “f



Appellant in person, M/S Irshad, Head Master for 

respondent No.2, Ansar Ahmad, Assistant Account Officer for 

respondent No.3 and Ayub Khan, Senior Auditor for respondent 

No.4 alongwith Asstt; AG for the respondents present. 

Representative of the respondents requested for time to submit 

written reply/comments. To come up for written reply/comments 

on 17.06.2015.

06.05.2015

i

Member

None for the appellant present. Mr. Irshad, Head Master for17.06.2015

respondent No.2 alongwith Asstt: AG for the respondents present.

Written reply/comments not submitted. Representative of the

respondents needs further time to submit written reply/comments.

To come up for written reply/comments on 03.08.2015 before

S.B.
(Ji

Member

f'i %
..nr

None for the appellant present. Mr. Irshad, Head Master forJ 03.08.2015’C

respondent No.l and 2 and Mr. Ansar Ahmad, Assistant Account 

Officer for respondent No. 3 and 4 alongwith Asstt: AG for the 

respondents present. Written reply submitted. The appeal is 

assigned to D.B for rejoinder,as well as final hearing/arguments

on 25.11.2015.

•j

Member

1

' 1#,
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L \Reader Note: ; I i

\
\

Cierk of counsel for the appellant and Mr. Kabiruilah 

' Khattak, Asst; Advocate General for the respondents present.

08.01.2015 ;

i

Since the 1>ibunal is incomplete, therefore, case is ladjbufned

f ;
: 16.03.2015 for the same. \

Reader,

I

I

03.20157- Counsel for the appellant and GP for the respondents 

present. Preliminary arguments heard and case, file perused. Counsel' 
for the appellant argued that appellant has been retired with ' 

retrospective effect i.e w.e.f 03.06.2008 whereas he is performed his
-f ' ; ■

duty up to 31.10.2011. As per law no notification can be issued with 

retrospective effect rather it shall always be with immediate effect. 

Counsel for the appellant also argued that appellant has been ordered
'. i

to deposit salaries/outstanding amount of Rs. 4,55,199/7 w.e.f 

0^ .06.2008 to 31.10.2011. Appellant has performed his duty during 

this period therefore, no recovery could be effected from: the 

appellant. Appellant has filed writ-petition No. 2468-P/2013 before 

the Peshawar High Court Peshawar the same has been converted into ' 

departmental appeal with the direction to the respondents to' decide 

; the same within a month positively. The departmental appeal has| not 

been disposed of within the prescribed period and’^hence the present 

service appeal on 17.03.2014.

\ \ \\
\

\
!\
\

^ u,
CO

f

;

Q.
O 0-

: Points raised at the Bar need consideration. The apjpeal is

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments on 06.05.2015 before S.B. '

!
i \ ^

;

i
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' i:
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Counsel for the appellant present. Preliminary arguments17.06.2014

partly heard. The matter required further elucidation, therefore,
(I

pre-admission notice be issued to the learned GP to assist the 

Tribunal. To come up for preliminary hearing on 19.08.2014. ;

I
\

\

Reader Note. I

Clerk of counsel for the appellant and Mr. Ziaullah, GP for 

the respondents present. The Hon’able Bench is on tour to 

Abbottabad, therefore, case to come up for preliminaryt^he.aring on

-dd::

I,, 19.08.2014
c,- ■

:
) •

24.10.2014.

i

. i

Appellant in person and Mr. Kabirullah Khaltak, Asst: 

Advocate General for the respondents present. Preliminary

r' 24.10.20143 -
arguments could not be heard due to learned Member is on leave. 

Case to come up for preliminary hearing on 08.1.2015.

V
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593/2Q14Case No.

Date of order 
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Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3
\

28/04/2014 The appeal of Mr. Kholdad Khan resubmitted today by 

Mr. Ashraf Ali Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

\

REGISTRAR
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on a
K.

CHAIRMAl

*■

■ ;J

■MS
4’.

f*.

. -ki ■
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This is an appeal filed by Mr. Khoidad Khan today on 17/03/2014 against the order dated 

18.02.2012 & 21.7.2012 against which he filed Writ Petition before the Hon’ble Peshawar High 

Court and the Hon’ble High Court vide its order dated 21.1.2014 while treating the Writ Petition 

as departmental appeal/representation. The period of ninety days is not yet lapsed as per section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an 

authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiencies.

1 - Copy of Writ Petition is not attached with the appeal may be placed on it.
2- Annexures of the appeal may be attested.

/ST,
r

No.

D,.rm /2014

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.Mr. Ashraf All Khattak Adv. feito

L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

The Director of Education (E& 
SE), Dubghri Cardan, Peshawar 

Respondents

Khoidad Khan S/o Gul Deen R/o 
Ghurzai Pain Ex- Sweeper GHS 
Ghurzai Pain Tehsil and District 

Appellant
and othersVersusKohat

INDEX

Date~^ Annexure r Pages^ Description'of Documentss.Nor
Memo of Service Appeal with 
affidavit 1-61.

Copy of the pension Chagi 
Malitia ” Nushki Balochistan 7-13A2.

Copy of Proceeding 
Corresponding / Pension
Application _______
Copies of impugned Order

14-20B3.

C 21-224.
Copies of impugned Order of 
recovery' 23-26D5.

Copies of impugned Order of 
recovery 18-02-2012 27E6.

Copies of Service book duly 
verified up to December 2011 
of Education Department and 
attendance register 
correspondence 

28-65F7.

Copy of Writ Petition no 
2468-P/2013 G 66-6821-01-20148.

9. Wakalt nama

Appellant
Through

Ashraf Mi K^hattak 
and
Nawaz Khan Khattak 
Advocates, Peshawar

Dated 17/03/2014/-

r

A



BEFORE THE KHYBER PAKHTUN KHWA SERVICE

TRIBUNAL, PESHAWAR

tS??’. .

Service Appeal No. 3 /2014 mmm %

Khoidad Khan S/o Gul Been R/o Ghurzai Pain Ex- Sweeper GHS 
Ghurzai Pain Tehsil and District Kohat Appellant.

Versus
v:

1. The Director of Education (E & SE), Dubghri Gardan, 
Peshawar.

2. The District Education Officer (E & SE) Kohat.

3. The Accountant General Govt: KPK, Peshawar.

4. The District Account Officer, District Kohat Respondents.

Service appeal under section 4 of the Khyber Pakhunkhwa 

Service Tribunal Act, 1974 against the Order of respondent 

No.2 dated 18-02-2012 and order dated 21-07-2012 

addressed to respondent No.4 wherein (i) prospective 

sanction has been accorded to the grant of encashment of, 
lieu of LPR w.e from 05-12-2007 to 02-06-2008 (180) days 

on full pay of the appellant(ii) got him retired from service 

w.e from 03-06-2008 (iii) recovery of amount Rs.4,55,199/- 

^^IjL 04-06-2008 to 31-10-2011(salaries) and against which 

/ appellant had fded writ petition No.2468/2013, wherein the 

Honourable High Court vide order dated 2I-OI-2OI4 

pleased to converted the same into departmental appeal 

with further direction to the respondent No.l to decide the 

same within 1 month positively, but not decided within the 

stipulated period hence the instant appeal with the pray

a
/

was

1



2

^ '1^^- that on acceptance of the instant appeal this Honourable 

Tribunal may graciously be pleased to declare the 

impugned order as Illegal, unlawful and without lawful 

authority and has no adverse effect upon the rights of the 

appellant and set aside the same with the directions to the 

respondent to grant the appellant his full pension without 

any sort of recovery and got him retired w.e.f 18-02-2012 

and also declare the encashment of LPR is illegal, unlawful 
and without lawful authority.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant is an illiterate. He was primarily recruited in Chagi 

Militia Nushki and was got retired w.e from 05-01-1986 (Annexure-A).

2. That after retirement he was offered the post of Sweeper at Govt: 

Middle School (Now High School) Ghurazai Payan Kohat on 05- 

09-1988. , ---------------------

3, That appellant served as such till 31-10-2011 and then submitted 

application for proceeding on pension (Annexure-B).an

4. That the application for proceeding on pension was duly 

processed and during the process it was found that petitioner 

has served beyond the period of superannuation for four 

continuous years (Annexure-C).

5. That process for recovery has been initiated against the appellant and 

now has been order for the recovery of Rs.4,55,199/- (Annexure-D).

6. That the malafide of the respondents can best be judged from the fact 

that they have got the petitioner retired w.e.from 03-06-2008 vide



3

'4
Order dated 18-02-2012 (Annexure-E) and more so accorded 

encashment lieu of LPR from 15-12-2007 to 02-06-2008 which has 

no factual and legal support and frirther more the impugned recovery 

has been order with effect from 04-06-2008 to 31-10-2012 the period 

for which the appellant has actually performed his duty.

That appellant is an illiterate. The respondents have maintained 

his service book and the same have been verified by them till 

01-12-2011 (Annexure-F).

7.

That appellant has performed his duty till the end of the year, 

2011 with full dedication and to the entire satisfaction of his

8.

supenors.

That appellant has received his salaries during the impugned 

period for the actual performance of his duty and he was not 

overage as per record and if so it was the duty of the 

respondents to get him retired on attaining the age of 

superannuation being the custodian of the record and for which 

appellant could not be punished.

9.

10. That appellant has not received his pension till the date for the 

reason stated above, and therefore the appellant submitted Writ 

Petition No 2468-P/2013 dated 21-01-2014 the Hon’able High 

Court converted, treated the same as Departmental Appeal 

/representation and referred to respondent No 1 with direction 

to decide the same with in Month Positively (Annexure-G)

11. That the impugned order of recovery is not only illegal but also 

unwarranted and undesirable and also against the spirit of the 

teaching of the Holy profit (PBUH).
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12. That appellant, .being aggrieved of impugned recovery order 

and the acts and actions of Respondents and having no other 

adequate and efficacious remedy, files this constitutional 

petition inter-alia on the following grounds:-

Grounds:

A. That Respondents have not treated appellant in accordance with 

law, rules and policy on subject and acted in violation of Article 

4 of the Constitution of Islamic Republic of Pakistan, 1973. 

appellant has performed his duty during the impugned period 

and it was the duty of the respondents to got him retired on 

attaining the age of superannuation if so, but they did not notice 

the same at the relevant time and when appellant himself 

approached for proceeding on retirement, they are now got from 

sleep and made and order for recovery of the alleged 

outstanding amount, therefore the impugned order of recovery 

is unlawful, unjust, unfair and hence not sustainable in the eye 

of law.

B. That the appellant has actually performed his duty and 

therefore, he was entitling for the salary even though beyond 

the age of superannuation. The Principle of Locus Poenitentiae 

also favours the appealant.

C. That an employee became entitle for his remuneration the 

movement he perform his duty. Appellant has performed his 

duty and therefore, as per teaching of our Holy religion, he was 

entitled for remuneration of the same and therefore, the so 

called recovery at this belated stage in not only unlawful but 

also unwarranted and undesirable.

D. That appellant would like to submit further grounds at the time 

of hearing.

j
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5

For the aforesaid reasons, it is therefore, humbly 

prayed that appeal may kindly be allowed as prayed for 

above/heading.

Any other relief as deemed appropriate in the circumstances of

case not specifically asked for, may also be granted to

■ ■

petitioner. v.'t.

r
Appellant

Ashraf All Khattak

Through

and

Nawaz Khan Khattak 
Advocates, Peshawar.

Dated: 7 03/2014
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE

TRIBUNAL, PESHAWAR.

/2014Service Appeal No.

IChoidad Khan S/o Gul Deen R/o Ghurzai Pain Ex- 
Sweeper GHS Ghurzai Pain Tehsil and District Kohat 
..... ....................................................................Appellant

Versus

The Director of Education (E & SE), Dubghri Gardan,
Respondents.Peshawar and others

Affidavit

I, Khoidad Khan S/o Gul Deen R/o Ghurzai Pain Ex- 
Sweeper GHS Ghurzai Pain Tehsil and District Kohat do 
hereby solemnly affirm and declare on oath that the 
contents of this writ petition are true and correct to the 
best of iny knowledge, and nothing has been concealed 
from this Hon’ble Court. ^

Deponent

notary m

PUBLIC ★
N
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' ■■ , (5) Transport —!■ !
iV ■.26;. CnRTlFlCATES
g! ■ ■■ -,7 Highest Military EducaUojuCcr-
li-l . lilic.itc :—. ■

1. Homan Urdu *>
• • 2. ■ English :>- '- —

Z>. Highest Education (Civil) •

>•;
I ; •

• :i :'.V.:I

6'.- l •

:

i

.i'. /• /' -r ■'
il:

<v»r ,h5i: -5^®-:y^
K ■

■^n reading• c Degree of proficiency 
: -and or writing :—’■

(1) English___
■(2) Roman -Urdu ,

' . (3). A-ny -;o t h c r IQ ng u age., ^Tf*.

■ i
-Al.t,-.

\i--:n / ♦*ir
; i

|> . (/.Army. Trade-;
■ ■’■ •Highest trade -qualifications with,

.is:
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FORM 3'(PEN)

. PART - I .

. (To be filled i.i and .sisned by the applicant himscIf/hcrsclO 

APPLICATION FOR PENSION AND/OR GRATUITY.

-■

'i’o

The...
d:< f

^•ir.

, i , , *h:ivc reiircd
Iiavd ihc honour to^y iluu 1 *liavc been pcmiittccl lo retke from service

be ihcpension/gratuiiy admissible under the rules may kindly
• ••

2. hdeel:irc_that.I have neither applied for nor received any pension or'
' ■ ' portion of this service, nor shall I submit'any application hereafter

pa^ on^°^*"^ ^ reference to the application and to the orders which may be

^r, ^3 Should the amount of the pension and/or gratuity granted'to me be
. hc^cb%L™L^o^cU"^ ' I

pensioin * draw/do not wish to draw gratuity in lieu of one fourth of my

■ 5, I. wish to commute my pension to the extent of Rs....(?.2^.'2A':?'.....

-^mK Tr?.:. ^ pension from the. District Accounts Officc/Trcasury/
Sub-Trc.isury/National Bank at.....................  ■ , ^

7. The following docunicntSi duly attested, arc enclosed:

(a) prcc spccimpn signatures of minc/two sets of my thumb and 
linger impressions on the prescribed form.

Three ph^graphs of mine.'

•••>

(Place).
■ \

(b)

Your Obedient Scrvimt,:am^
f-: T •

W/0

.. D/0

, Post held on the {^c yy /)y)A ^

Date...,.:

- ''‘Delete in-ap])licable alternative.
SHAH JEE.

Digital Photo State
Shoalb Shah 0333-96418l>

•;
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I*ART - a

C^'o tc coinplcicd by Uk Officc/Dcparjr.cni receiving Uic appilcuiion for pension) 
SKCTION (]) ~ PARTKMIf.ARS OP APPTiTP.ANT

■V rra:'

-•s;:

.......

........ , 2>.l./^....... ,
Name of civil servant,...

“2. ' i*aihcr*s name......

Kaiiohaliiy...............

Postal address.......

Pom held on die date of reiircmcni/dcath and BPS. 

Date of birth

•3.

5.

....... ................................................. ;- 6.

Gommencemcni. of service

7. Date of . Reiircment/death..............

Application for Pension

Length of service 
From ^ 
From 

From

s; Y M D7 To 3

To
2-trTotal:—

y. D:iic of commencement and ending.' of each .spell of military service, Ifany:
Y DM

toJ'rom
Froni To

Total:—

Oovcrnmcni under which service has been rendered in chronological order:
..............fromi'rT .0/-X/.0..3. —

1.0.
~oGovernment of 

Government of 

'Government of

a,/.
from
from

.A9,^
Cla.ss of pension oT^gx^tgr)^pplicd for
Average Emolumcnts/Emolum.cnis last drawn.......
Propo.scd gros.s pcn.sion/gratuiiy...
.Proposed family pension.........
Proposed gratuity in lieu of pcn.sion of...............
Proposed value of commutation 

17.. .Proposed net pension.................

i .cto

total: o
11.

.....

1,2.
13.
U.

:..... ......................................

\5. M
16..

)

..........

....

<>r^'kice of Disu'ict Accounts OlTicc
'iVeasury/Sub-Treasury....... .........

Date from which pension is to commence

MX.

19.
HEAD iV)A.?Tiek 

Govt, ’-iiijli Sc'-'c/u;
of Head.Signature i 

Officc/Dcn.'irtmeni.
.S'o t.?.?.-* *i>J !>• ii) ifilSM

-f'." ■ Diiiltal Photo
sii»5/jlb Sluh 03a?.

!



Cl/
/

OF onAn.gFvmc g!rat./rV-?7
'*“' “UirTT*

Total icnstli of service as per Col. IG of.Sccticji (1)

Non-quaJifyins Service from

/

Y M DI-
2^071 o•i

DO- / Perinr;
y M D(i) Extraordinary leave.......................

Unauthorised absence................. I.*.*.*.*.'* ■
Spell of service not qualifying for

Total <i),(u)&(iii):i

(ii)■

(Hi)

Net qualifying service 
■ ■...........................from.Add to

Period
Y . • M D(i) Periods, if any, service or War, 

Service allowed to cdint forpension. .

Benefit of condonation of deficiency in total 
qualifying service.

>
(ii)

75Total (i) & (ii):- O 7

Total qualifying service,
d~^ - 2—/:'

SECTION ffl (n) CALCt;T,ATTON of “AVKRAnTr pmai

Scatement of emoluments during the last-36/12 months in case the 
post has not been held on regular basis.

• Duration
Months and Days

Tvioniiily. Kate of 
Emoluments'

Period Amount Dnuvn
From To . M D Rs. Ps, Rs. Ps.

/s ' 0
/

Total cmclumcnts for 3d^l2 months are 
Therefore “Average Emoluments” work out to Rs. 36/12 = Rs. P.M.

SECTION (3) (b) STATEMENT OF PAY/EMOLUMENTS LAST DRAWN 
.I^-CASK TTTE POST IS HELD ON RROUr.AR RA.<;T'^

(a) Pay.....................................
(b) Senior Post Allowance...

Rs.
Rs.

(c) Rs.(d) Rs.(c) Rs.

Total:—

SECTION .(4) CAT.CULATTON OF PF.N.<;tON/CRATT1TTY
^.0.Length of total qualifying .service. years.

Emolumcnts/Avcragc Emol'umcnis.
Amount of gratuity (in case where qualifying 
service is 5 years or more but less than 10 years.
Amount of gruluily on discharges from 
icmpomry .service, where qualifying service 
is 10 years or.morc bur less than 25 years.

. Rs ■/

/Rs

Rs
JMcwc jcc relevant rulc.VorilcrA before fillinj; in Uii* ncfiion. '

L



;x 7^!^ y
6

3^
ucMcn: of cx:.-;i'service beyond 30 y

iVn.son m.9.C/ Rs

cars.

Total Pension

l-c.w l/-1i!i (ill ca;;c of family pension for 
(ictiih while in scp/icc) 

or
i-c.s.s comnnited poriioji of.Pcn.sion.

Not Pcn.sion

Rs

/.5.7.S>.Rs::

Rs..

• Rs

calcultion of gratuity in I -SUKKENDl. RED PENSION (IN CASE OF FAyiLY
EOR DFATlf NVnU.F Tn/ FFRVT^F)

LIEU OF 
PENSION

t>| ini;dil‘yijij' .service. 2^0 ■
Years.

••Mnoiini of pension surrendered.

N;iie ul r.r.-mmy fur evei7 rupee .surrendered io 
ne.si hirili day ha.si.s).

laimp..sum iirauiiiy admi.s.siblc.

Rs

R.sn ai;c

Rs.,...7
^CTfON (f^-) COMMUTFD VAT'nr/nr 

Amount of pension to be commuted.
PENSION

(i)
Rs... <r- a

(ii) A['.c iie.si birtli day.

Rate 01 commuted value; for cve.-y one Rjixic
(on ar.e ne.xi binh day basis).

Commuted value of pension.

^JcC'l'KVN H) op

.........

........

......years.(iii)
Rs.

(iv)
Rs..

THF ■Si^^,NrTTQf^»yf^Jr7 ATJTTrQpjmy
t

OR
uncial-signed is saiisficd iliai iho service of ■ l>< 7^?’

or perccnt.n^c sivcn*bdo\v;__  ' be reduced by the specific amount

Amount or pcrccntasc of reduction in pension

Amount or pcrccnmgc of reduction in gratuity, 

Sanction is hereby accorded to the g
....Cp.

of pension aiid/or gratuity as so reduced;
Rel’ore issuing tlic pcnsi*on paymenrordcr'^ilK commence from..S.yufe^'0^
the. Last Pay and n"o DcmaSdVcrtincatrh^ asecrtamyiietK^r'^ ^ '
Ceruficaic and/or No Demand Certificate has/haCtf nnr ^ ■
papers, the Audit Officer should islnt p P O^  ̂ the.pension
ceriilicaie and/or an undertaking av the time of first oL mem '
pcr.sioncr or his family (in casc^of his dS) lo ihc efSat anrdema":^- 

_:;0,,c^.Hh,„ a period of onc^ycar aficr ihi issu^ ^
J

Sign-aturc
SHAH ]EE

Digital Photo State
ShCuMb Shah 0333-9e418l7

Disttt
ElClEV



/.■ 7 •

pAt^r • ni

(I'or uic in ihc A{;counuuu*Ccjk:r;irs Office)
'Hie calcuiations conLiincd in iJ^c prcccdL~<; peges have been chcclccd.I.

II. Length of qualifying service accepted in Audit., Years.
III.

of qualtfyins service

IV. Arnount of pcnsion/graniity.

Reasons for discrepancy, if any. between 
this amount and that caJeubred by die 
DepanmenL

Ariiount of family pension.

Rs
Y.

Rs

VI. Rs
• vir. Reasons for discrepancy, if any, between Uiis 

.imouni and ilut calcubtcd by the Departmenu Rs
V1!I. Amount of gratuity in lieu of l/4ih of pension 

surrendered. •. * ' Rs
IX. Amount of commutation for the pension 

commuted.

Reasons for discrepancy, if any, between 
thus arrouni and that calcubtcd by the 
Department.

Amount of net pension payable.

The pension will comn^nce from

.•Mlocauon of the pension and gratuity:

Government. of.............................
Government of........................
Government of........................
Defence Estimates.........................

Rs
X.

Rs

XI...V f-Ra.
XII.

■ XIII.. Pension Gratuity
j.

■X

Total:—

XIV. Aniicipator>' pension of Rs,
(Rupees...........:.....................
with effect from...............
under rule;*.......... .'................. .

Amount of pension suijendered for gratuity.

Amount of original pension comrnuted,. -

Cheeked wi th the L.P.C. and “No Demand Ccrtincatc” 

XVIII. P.P.O. issued . v/dc > No

i- ;

................................) per month, grunted

........ vide P.P.O. No..... .......................
to be adjusted in the finai P.P.O.

XV. Rs
XVI. Rs...
XVII. Rs

* r-'
dated

Assistant Accoimtant Gencrril
As.sisiant Accounts Officer,

. *
.N-wTr.—r.s.—o.aw Oixr-. :i.ieoo:{i.i)/iu)2

ii
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(iS&J'n.NWKl'.-iirj—K.S.—X,(XX) 1*».Um .if ux)—« 11 •/‘XKXuyilDi/M.ii Dr,..
>-•

eo/625if2-LAST PAY CERTIFICATE
P-K^i fi.jx-JL PAoaaLast Pay CcrLificaLc of 

of llic

;,
~

1. proceeding Lo_______
He has hcon'paid uplo ' P2r /og /A6o2- .

— / ' / --------------------

/V <?as the following rates:—
Pnrlicu/ar.'i:

SuhsLnnLivc Pay:—.

OfliciaLing Pay:— ' 

lOxch.ange Compensation Allowirhcc:*—

^i/u C€j

dtrrrf, 4, ^i3o4

/y/^ _ p^ii^
t%7- t^AsAuX^ 3o
/77G -5y^- /Vy* ~*t«

/?3-
t ■$ Jr - yf-eiA^n. QJ^

iqfylt- i9e-a*^v«^
y^/c A/o • ge/«-tc7-/p3a?A„ 7, l<il-'^

^hP*' f EBFPs^y^L /U--. 6^99! —

-—<5-t#yz
7

5‘X.^«cn>AriffSX*^ cDi'durlinjis:—
/. APf P i-iy^

a • gfffl
Pc^r

-tr—^ ^ fi It! made over ch.argo of the Office of
^ * H ^ 2-^ ^

•j

7
.' O’X-fon the noon of.

. .•

j^ocoverios arc to be made from the pay of the (jovernmenf servant ns detailed on the 
revrese. ' ’ * . ; ', • •

0.

He h:\s hen paid leave salary as delailocl below. Reduction's have been made as noted on 
the reverse. . • ‘ • ' . . • ' ‘

fi.■p

PS

n month1‘Vom at R's.to _

' 'A- AT- • — a montiiat RsFrom -to /■'^tf ■■■■■.■
• i

a monthFrom A:_to

He is entitled to draw- the following:—G.

X .1—days.'He is also entitled to joining tin'iC for7.

'I’he details Co the Income G'ax recovered from him uptoithedate from the beginning of the 
current year are noted on the reverse. - f/Sy^^^/2-

8.

SKAH 1BE
r -ri-u' Photo State
inJ-.w Muh 0333.964181-^

Payan ;.ohat
.m'rnnl iii-f<r?



\

Details of Rccovorios <ru
(yV^. V7^’:lnu; nf rt'covury: .-j,,

<7

Li ^ J
'/ ^ ^

Aii^AyA^ /L

io/ft -?/Anu)uia I^s.

2^/ •
■Pi ^yri'I’o be recovered in—^ insUiIniciU/(7 77—{/ . ■;}

.0

DccJuclions made from Leave-Salary
f

Govt; Higti Sei'.w:i 
Pay^tn Ko -- ^I'roin lo on account of

Kr{)ni on account of*^_1lo l^s. .

I'roin lo or^ account of Ks.>

©ste^
toe trtie 
Adyoc-at^ ‘ ■^-

t
./

AinouiU of 
Inconic-'I'ax 
rt'Covered

Fund and other 
iluductions

CIraluity I'ccNaini; uf laoiilhs Kcniarkr.etc.

July. 19

August. 19 V
September. 19

October. 19

November. 19

December, 19

Jarmary. 19

rebrury. 19

March. 19

\ April. 19\

vMay. ID

JS
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SHAH JEE
Digital Photo State 

• Shoaib Shah 0333-364l3i7
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uXi;^?; TAI^NG/

•oho jl- S:-ount cT Pcncior.
fz-L'T'-r^-d ro be in excecs oi' that be ’.vhich I a^^ not -entitled 

; eeve under tnke to refund such excess.

or tuity or co''.''T'utni:ion £,rcnt:cd

Attested
1 *

f t

— .4

Goyr. hi«j 1. ,

.Souij^^^'an i .'ohat

I

j A. d o I r P

K-li
^■~ s iy\^i <^-c ^1^^ f.i’

La
h\

appllirdd. i'or no:
nor shall I subrit or.y application h'ere after v/ith out '.^u; 

to this anolication and the order which >3y be

hereby doclare tl-.at I hnvu 
i'ceived any Pension/^ratuity'. for any portion

n ’U*-'-ryI
nii er
of the Service 

cdatint a reference 

oat.ted cr i.t.

/i '' Ki (X [fl P-b-T-^ ^Sip;nn ture:

A ttested.

bo :...n ,.
■ .A z-

\^Cj '■'«/. * sTfcj^ 
ScItoo! 

■■/•■in i

OP-TXON

Lq^-~
pi !-' ;

Ic \L<\ Ŵn

do opt to commute P5^ 1 35^^ of
Lon towaiid^ cof.’^utation.ry p;ro3S pcrrsion

\4 L•£i^-nutur e: L'' .*
\

Attested.
/

HEADMASTER 
!;0>' SchoolP^'"'.........., .I jcit: ':.:* !-nyan . .ohni ■

•:

Digital Photo State
Shoaib Shah 0333.9S41817

L .V •j
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noi'Mns on account oX sny kind oX Govc;
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ir'ic:: Dueo/^erra nca (rr->r
!<- <r-J XK f/' ^ -C-—,. -I

o7 ~/r ?C-'Pv^Hetired / Died on Dated:■P:V 'T> U

;

iI *

head feASUf? 
^Govi School 
icui^oi P^’ynn ;:ohat

i

HON IHVOLVBH'OHT COHTTyiCATD. •

i:j not involved in any Discipi i r.:.-:•
him on the dote cl
^___or ' any p ondi r.

penalty was irrooed-on bim/ner under the rolevent rules during his/her

CortiHied. that

^7 MX.I
'.tel /''a n l: i ~ G o r r up t i o ^ e n q \i i ry ? o n d i n g a g a ins't/Dep.oi'~rriC:'.

hic/nc-i' Ictiromcnt / Death on D3tcd;,d>' / rp
■>

• I
.■/

ccrvicc. !.v'-
. •■ I-:.-.

[r
I,

!. •^Tri1w.p‘^:AsreR 
School 

iV;'' •■'• '■'.•. •alrv:
;• i

‘

•f•*; A,

J,

LIST 0? LAyiir i
• !

. >; /XjP , 'Mhh/O-N - XX(J^ l7>//\fList of I'" oily h'err.bers in H/0'

i-

S/h'o lielation Ship Do to f :

I'S/Z/F/E/ .-

r 7firsts P7t7L 1.^

/lv\y'3

pz^\l ksT-^'' ■■./
H -

ri a -
I

it!

Aft
ft/ ^irfro Gc'vLn’pyh School
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' Digital Photo Str.^'t
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A ;f" ;I pmca OF TIIS EXii^CUTIVE DISTINCT OFFICER ELEM & SECY £DU KOIlATi

;>. J >

i\'o, _ dated 20V.I
f

i;

To,

■: •

Tlw District Aocomvtw Ori f‘i corr,

r

Subject:' Pension Claim

;
Memo: --;

: ;*
11 >

Reference our letter no. 2738 dated 21,3e20l2,
''■

necessary-action may, kindly bo taken
. •' ; ■

already have coiniiiunicat.e<i

I

«

/ It is submitted that ; '

under above stated letter therein^ as 

to your officoo • 5I ;

Executiv;e.Offi 

Elem & Secy Edu Kohat
cer v...

Copy to the:-

1. PA to EDO EficSE Kohat.

2. Headmaster GMS Ghurzai Payan Kohat

Executive Officer 

Elem Secy Edu Kohat0
I

;
I

fZ,
■

A

Veppy
cat®

f

tru® 
^dVO-To ^

: r

I

'* ;

. 1*
•I

J
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■: ■ h,
OI-T'ICIZ OF THE EXECUTIVE DISTRICT 
OFFICER ELEM; & S^Y: EDU: KOHAT

I NO,

DATED KOHAT THE J / -- 7 ■
i/ ' ^ r—

V.i /2012
■i/

'io

TIic pisLnct Accounts OlTiccr 
Kohat

Subject: PENSION CLAIM

Memo:-

Relercnce your remarks on the body of this,office No. 2783 Dated 
21-03-2012.

j

It is stated that as per the record of previous. service, the date of Birth ih 
respect of Mr. Khoidad Khan ex-sweeper GHS.Ghurazai Payan Kohat is 04-06-1948 and also 
attested by the concerned Head Master in his service Book (Photo copy of discharge 
certificate is attached). • ®

He was required to retire from service on i 03-06-2008 (A/N) but he has 
legulaily paid his salary upto 31-10-2012. Calculation have already been made "und Rs. 
45519^is outstanding amount against him for the period w.e.f. 04-06-2008 to 31-10-2012.

It is therefore, once again requested that recovery of overpayment may be 
made fiom the oliicial concenied and Ins, Date oi Birth as per documentary proof and as per 
enquiry report may be considered as 04-06-1948 instead of 20-08-1960 (Copy of enquiry 
report is also attached). ' . ; , . —^------------- - ^ ' —-----------*

The whole case'ulong with original service book, pension papers are re 
submitted lor your further necessary action piease.

a\

o''*, ^ w • iS
' l.-XECUTl-Vl:' DIS'l'KlCr OFFl? f;r

l:•l..l•M: & SECY: EDU: KOHA'l'
J

b
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/. .>;;uit:y ar con'T-^tnt'ion £,rr.nL:c^^ to 
’.vinich I am not entitled under

-crunt: cC Pcncion c>x' £i'.
that be;;v.nd to be in excess oi'

teke tc.^rcTund such

/a'
OXCOGS.j;..h:*ve '■■•under

{a fv-i r ^ o^r'J //* \

^ J2.i ,

ry(

ASicn^^ture:

Attested

i’

; .*
i^'JASTER 

Govf. Hi<;;i^ School
Soi.'i yan ; ohat

ry:-:cT.AP.A?ioK.

S.. P^’ - <' X-I' lA-U-Ckfxn {rd

<Ia
: :i:. L-y

:'P h.ereby-'doclsre that I have 

ecived sny Pensiorysratuity for any portion 

application ■h;ere after with out- 

end the'order which 'toy be '

tiLUv u
: neither applred.-for no

nor shall; I subrit or.y 

s’ to this application
i of the oorvice 

qua ting-a- reference 

pa'vsed on it.

!■

■M m#I

4 U...^ t-'V' Sig'.v.i turc: ‘
i

A ft-'otec-:

r

r.lL-AD MASTER 
Gc‘>'.'l. Hic]h School

.■yim i .''hilt

;
7/'//V

aoill.-. 11

'. .1

• OPTXO:< ■:"
-- . •vr"' """* f

cTftsi
£(X-"!

'•■^yPposiTSSi^ towaidA coT.-utati

</»-•Us
■T»
4*> m orL-dolop^,-to po^n^titc; i'N.

on..

I tXcAlLlzJL^'^\
X u A toSilAnature:;,

AttSGtedo

■jsrtfe-p^i
trua '

^dvoca

r-

copy^ •^lEAD MASTER 
Grv‘. ‘-'ii'jh, School 

pOiKdv.i nycn l iolia:: ■•;

:/
i '



cccount cT on;/
.'■;t:

Kind oJ’.OO'vt: ljucu/‘'^i.‘ii'-mdn 11 V

i'n£ onno th
s -V — ----A

x: ^ fs. V ^:; )••■' .i :'.n t •

Hetired / D.ied on Dated:
u

/

1 I

■j!J
'HEAD MASTER 

Govi. Hi^ih School 
^ourzr-^i Pny.m ; ohat

1

:
CSRT'jyiC:'.T5. .-

4/^-^ :

\ _ .

MON ' TNVQLVlil^nK^

Ccrtiridd that DiGcipiinc,r-:
on the dote ,0-

por.dlty wos.^i-rTosed.or.
! v)' . ..............• 1 . Service*-.

.:. .1-1 '

I .4;.
-•>

„ /

,^HAn MASTER 
GovK Hii^l^ School 

, jjf.n'::'.-:^! ;;'’.nyr;n i;‘;-.'>hrK-

“Er'rSMGT.IST 0? 7A>'Iiy
in K/0 A'//?.Dt of i'lerr.'oers

r i'.J 1-: :D."» I'cRelation Ship
S/A' o :-Rj

19/^^//^'

,^o2l

di-'h—l “1

hic^:-
/ -

i‘>
r ‘ •v,*
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■!■ 1 H'l u:[Ut

dated^/^/2012
o r-1-' I ri.-i'ii-^l^l-ll.■:l■'^''■'''"'|'|^'|^■l^'^'''*■'-^-

Mo.

To

The District Accounts Officer 
•' Kohat

ppxi<;to-M claimSubject: -

Enclosed please find l^rewith 
.spe. picese.

Memo:-

„,. .».a.....,r ““SS “J Js
SSSSs » 3.'S”..; b'. ~.vo..a .™...... Cr.....».U.R

' JS.m.MiopF i.M. gaa.' ~...a.b“*'°" - 
S\Vi

I •,

^-r.Moreover the concerned official also ,0^'^

^ <3,|>|j:i2.-^L.^Distr;ct Officer (Male)'

^ (Jr2ri!=r&^

fJo

<r^ '^v- Elem & gecy Edu Rohat
W-^ /L .ru^-

I:? c-2_<r^

\Sr\
bVcy Edu Koliai

^ q<L' *-3-^ 'f'' DEndst.No!; ^ cf s>i . \u*. r>«-
Cop^?WiiP_ q'

'rV e, 2. Hcacwvlast« GHS Gl^a, l^a>j^
■i^ M / n ~ e? -o

' *•

f^V 1 ^

!.
• <■

<a^.pT^J

V'*

(fu
/

2••“V —

An®st
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-. OFFiCE OF THE EXECUTIVE DISTRICT OFFICER ELn?vT& SECY’EDU KOHAT ' •)

V
. t • : >:• .’iAMC'HON •

Sanction is hereby accorded Lo ihc i^raiu oncushn;e.it'ol‘lieu:orLFR wol'
i.

. 05/12/2007 to 02/06/2008(180) days on lull pay in rcspc,ct;C!' iMr.Khoidad Khan Ex 
Sweeper GHS c.lluirzai Payan Kohat as due and admissible ',..' him undcr.lhc rules.;:

? j

) f, :
. After completion ofsixly years age he is'allowc|;i40 retire from service wef 

03/06/^008 (FN) and his also'allowed pension etc
—----------------------- A '•■d;:,: Ti: ■

. Note:- ■ the outstanding amount'wef 4/6/2008 lo 3 1/10/20 !'l maybe-recovered from 
his gratuity. Monthly pension i

Necessary entry to this effect should be made in' '-.Is sci-vlce book'acebrdingly.

I\

:: ■\
1 \ •

j ■ •

CNAi'..','ER KHAN) '• 
EXEC'JTr/E DISTRICT OFFICER 
ELEM SECY EDU KOHAT*

Endsl.No. ) 7 1, f 9 ^7^dated /201JL

"7' Copy to the:--

1. PA to Executive District Officer E&SE Kohat
2. District Accounts 'Officer Kohat
3. Head Master CPIS Ghurzai Payan Kohat . ,• \;; ••

/ JA I V

. V4'7v
DISTRIT: ' OFFICER (MALE) 
ELEM ;V: .VECY EDU KOHAT.
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/Vc»/<:—Thoontrlj»lntbi»poHe iUould b« rjnowoU or ro-uttoBtod ut lowt every live year*. and ^tho »l*tuituro U.

lines 9 and 10 should bo datud.'. <i- ^ >

/(X ■ ■
.4

I. Name
< •

i*

•y.
. ;

:
• -i*

@ Race : .1 1, t
-'I

\
\

c:^7/3. Residence ;

{

1

, »....

Xetc/J^ .

4. Father’s name and residence
■ 7^r . »« •

1

Date of birlJi by Christian era as 
Tio'vrly aS c:;*.ii be as’xrtaincd ■V

;-
;-■'

^ 4
6. Exact heiglit by measurement

i

7. Personal marks for identification

8. Left hand thumb ahd.Finger impres­
sion of (non-gazettedj officer ^ > ■

Little. Finger.
:Ring Finger *1

)I

. y'^iMiddle Finger"Fore Fingc r ^

■ . . |p»vI
■■i‘\ i

To c true copy'
--L' ooote-------A r**..

i .
«/,

Signature of Government-servant. ' ' V- ‘.

■'9yt
I

10 Signature and dr-signation of the
Head of the Office, or other AUcStiiig 
Officer. • • •

S.P-B.O.

/

/
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PESHAPESHAWAK HiGH CpUR'fIN

n/ty

% //■2013.

Gul Been R/o Ghurzai Pain 
1 Pam Tehsil and District Kohat

...Petitioner.
‘ IClioidad IGian S/o 
Sweeper GHS Gliurzai

- r*

•'Versus { . s-

of Education (E & SE), DubghriThe Director 
Gardan, Peshawar.

The District Education Officer (E & SE) Kohat.

The Accountant General Govt; KPK., Peshawai.

The District Account Officer, Dishict Kohat...
.................Respondents.

3.

4.
•w

199 OF THE 

THE ISLAMIC REPUBLIC
WRIT PETITION UNDER. ARTICLE 

CONSTITUTION OF 

OF PAKISTAN, 1973.

5

Respectfully Sheweth,

Facts giving rise to the present writ petition are as undei

'lerate He ’W'ss priinaiily 

Nushki' and was got
i:- anThai petitioner 

. recruited in Cliagi Milma
tvoi 1.1 d'7-01T i rTnviexure-A).

1.

r'w:erCi.-r

retirement he was offered theThat after
i Sweeper at Govt: Middle School (Now 

School) Ghurazai Payan Kohat on 05-09-1988

L

U,.

• t

4^
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That petitioner served as such till 31-10-2011 and 

then submitted an application for proceeding on 

pension (Annexure-B).

3.

That the application for proceeding on pension was 

duly processed and during the process it was found 

that petitioner has served beyond the period of 

superannuation for four continuous years 

(Annexure-C).

4. •

That process for recovery has been initiated 

against the petitioner and now has been order for 

the recovery of Rs.4,55,199/- (Annexure-D).

5.

6. - That the malafide of the respondents. caiV'best be 

judged from the fact that they have got the 

petitioner retired w.e.from 03-06-2008 vide Order 

dated, 18-02-2012 (Annexure-E) and more so 

accorded-encaslunent lieu of LPR from 15-12- 

2007 to 02-06-2008' which has no factual and legal 

support. - ,: !‘!

, I

That petitioner is an illiterate.' The respondents 

have maintained his service':book and. the same 

have been verified by them till 01-12t2011 

(Annexure-F).

7.

■!

Tiiat petitioner has portbrmcd his duty till the. cntl 
of the year, 201^ with full dedication and*'to the 

entire satisfaction of his superiors.

S.

;
That petitioner has received his' salaries during the 

impugned period for the actual .performance of his
9.

To tru« copy

I

J'

i



duty and it was the duty of the respondents to get 

him retired on attaining the age 'of superannuation 

being the custodian oh the record and for which 

appellant could not be punished. .' ■

A

10. ' That petitioner has not received his pension tii! the 

' date for the reason stated above.

11. That the impugned .order of recovery is not only’ 

illegal but also .unwarranted and, undesirable and 

also against the spirit of the teaching of the Holy; 
profit (PBUH). , ! :

12. That. petitioner, being aggrieved of impugned 

recovci-y ordei' aiul the acts and actions of ' 
i\osix)ndciUs and lKi\-iiig no other adequate and 

effcacious remedy, I'dcs this constitutional petition 

inter-alia on the following grounds:-

Grounds:
. i

A. That^ Respondents'' have not treated petitioner, in 

accordance with law, rules and; policy on subject 

and acted in violation of Article '4 of- the 

Constitution of Islamic Republic of Pakistan, 1973. 

Petitioner has performed' his duty during the 

impugned period and it was the duty of the 

respondents to got him retired on attaining the age 

of superannuation, but they did not notice the same 

at the relevant time and 'when petitioner' himself 

approached for proceeding on retirement, they are 

now got from sleep and made and order for 

recovery of the alleged outstanding ' arnpuni,-

AtfestStCI
To f rue cop^

AcSvccate
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.1

therefore the impugned order of recovery is

unlawlul, unjust, iiniair andjhence not sustainable 

in the eye of law.

■

1I

B. That the petitioner lu.s actually performed his clut) 

vv.i.'' i.-!i[i(lirt!i, l,bi' (tie saliiiy cvcit

age of superannuation. The 

t’nnciplc of Locus I'ocniieiiliac also favours the 

petitioner.

/

aii<l llierelbrc, he 

though beyond the

:
1

j

i
i i ■»•c.4 That an ^employee becaihe entitle for his ’

remuneration the movement he perform his duty. 
Petitioner has performed his duty and therefore, as

was entitled 

same and therefore, the 

recovery at this belated stage m not only 

unlawful but also unwarranted and undesirable:

per teaching of our Holy religion, he 

tor remuneration of the so
called

D, That petitioner would like 

grounds at the time of hearing.
to submit further

. For the aforesaid 

prayed that on 

Hon’bic Court

i reasons, it -is therefore, humbly 

acceptance of this writ petition, this 

may graciously be pleased to declare,the
impugned order of 

illegal, unlawful, without lawful
recovery worth Rs.4,55,991/- is 

authority, hence havef no
legal effect and set aside the same.

This Honourable Court may also be pleased 

that the petitioner entitle for full pensionaiy benefits.
to' declare

This Honourable Court may also be graciously being

/
r ^To be true copy 

Advocate\

L f



I :i

5r

\I j!
pleased to direct the respondent to: release the full ■

pension aitioimt/benefits in favour of the petitioner.
lit

. Any other relief as deemed- appropriate in the
I .

circumstances of case not specifically iasked for;: may also 

be granted to petitioner

!
!

i ^ ■' ii.; / I.

!t.
■ J

*1 1 t

■■'.i1 ! *
],

i; 15 !i.
i

Petitionei*
\ Through4
A

AshrafAli IChattak .

y!

NavvazfKlian Khattak 
Advocate, Peshawar.

Dated: i/ 0SV2013 >
i X-

i ; «
j

K

'f. - {I
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i •
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1^0 be trus'erijSa 
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■ Judgment Sheet■■>

IN THE PESHAWAR HIGH COURT, PESHAW.^^Xj 
JUDICIAL DEPARTMENT /!'

Writ Petition No,2468-P of 2013.

I

o
Vv^-w^I

\IL\ .MKhoidad Khan Vs. The Director of Education\(®<&%)
Dubghri Garden, Peshawar and.others\''^;N!^^RI> j

i

\

IrDate of hearing....... ......21.01.2014 . 'If
't
f

JUDGMENT

// J-£f' iC^MdPetitioner(s). By Mr

Respondent (s) By Mr.

. \ WAOAR AHMED SETH, 7.- After arguing the

at some length, learned counsel for the petitionercase

submitted that he will be satisfied if the writ petition is

treated as departmental appeal / representation and referred

to respondent No. I for passing an appropriate order on it.

2- In view of the above, this writ petition is

treated as dopartmentab appeal / representation and referred

to respondent No. 1 as departmental appeal / representation

with the direction to decide the same within a month .f

./
positively. Al/rESTED

■!

E ER'esh. High Court.<
!

1 FEB 2014i-

!-
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n The writ petition stands disposed ofa o~

a *
accordingly. ,

A/ ^i'

,1

ii

lUE copyED TO BEAnnounced:
Dated 2f'' January, 2014.

CERT

1984
■•' ", ‘i •

a ■. -.ti
;■

.' 3

J

!'• ; \\)iUI C'^f # wiqioUKr

i
1

Date «l' Presc,.(,itioM
No oi '

11T:
iSrCopyin<^ iVc,,_

f'rj’oju Fee.....
ToiM.................

Oa(e Given For
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AUTHORITY
/'

j.

• .Mr. Ayub Khan Senior Auditor of this office is hereby authorized to

attend the court in Appeal No. 539 of 2014 Khaidad Khan Vs District accounts

Officer, District Kohat & others on 06/05/2015 in Service Tribunal Khyber

Pakhtunkhwa Peshawar.

?

Accounts,
OF ACCOUNTS

OTAT
DISTRICT^i^#

V

5
i

i

1

>

f

‘s’'':

t'1 ">. 1

r

l\-:- %
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i 4> •
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOHAT

z
AUTHORITT

i

t;

Mr. Irshad H/M (BPS-17) GHS Ghurzai Payan Kohat is hereby authorized to 

attend/hand over Para-wise comments to the Hori: Service Tribunal Peshawar appeal 

filed by khoidad Khan S/0 Gul Deen VS Education Department Kohat on my behalf till 

the final decision of Case.

:■

1

*'

r
I

i

t!
District Ediic ation Officeri

(Male) kohati
i.;:

A

,!■

. -I
1
7

•;

I t

1.
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IV.

s'

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOHAT

AUTHORITY
i

!

Mr. Irshad H/M (BPS-17) 6HS Ghurzai Payan Kohat is hereby authorized to 

attend/hand over Para-wise comments to the Hon: Service Tribunal Peshawar appeal 

filed by khoidad Khan S/0 Gul Deen VS Education Department Kohat on my behalf till 

the final decision of Case.

1

rf^TEducation Officer 

(Male) Kohat
T

;

/
i

{

r

i

i

;

!

1

i
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BEFORE THE HONOURABLE SERVICE TRiBUNAL PESHAWAR iV'
li APPEAL NO. 593 /2014f
i

1.

Khoidad Khan S/0 Gul Deen R/0, Ghurzai Payan (Gumbat) Tehsil, District Kohat

Appellant

Versus

Director Education (E&S) Peshawar 

District Education Officer (Male) Kohat
■i

Respondents

AFFIDAVIT
• i

I Irshad Head Master Govt. High School Ghurzai Payan Kohatio herby solemnly
\\L

affirm and declare that the contents of the reply to appeal on behalf of ;respondent
■j ' I

No.l & No.2 are true and correct to the best of my knowledge and belief.
*

i

Identified by Govl(
Ohurza'

: ■

: t
s

.t

Advocate General,
Khyber Pakhtunkhwa Peshawar I

i
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MFORE THE HONOURABLE SERVICE TRIBUNAL. PESHAWAR

APPEAL NO. 593 /2014

Khoidad Khan S/0 Gui Deen R/0, Ghurzai Payan (Gumbat) Tehsil, District Kohat
I Appellant

Versus
Director Education Elementary & Secondary^ Peshawar 
District Education Officer (Male) Kohat ; ;

Respondents
INDEX

S.No Description of Documents ! Date Annexure Pages
Parawise comments with

affidavit
1 1-6

v<'\ ;v-.v--..'.v

Copy of the Discharge book
chagi militia Nushki Baluchistan

2 A 7-13

Copy of service book of 
education department

3 B 8-22

Copies of NIC, Payment advice
& Discharge Book

4 C 23-29

5 Copy of Pension claim D 30
6 Copy of Enquiry report E 31
7 Copy of Sanction of LPR F 32

Copy of Service Book, pension
paper & attendance register

Copy of Service Book

8 G 33-38

9 H 39
Copy of Pension

Proceedings/Correspondence

■1

10 I 40-49

11 Copy of Recovery Order J 50
Copy of the Judgment of the

Honorable High court Peshawar
12 21-01-2014 K 51-55

Respondent No.l & No.2
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. PESHAWAR

0 APPEAL NO. 593 /2Q14

Khoidad Khan S/0 Gul Deen R/0, Ghurzai Payan (Gumbat) Tehsil, District Kohat

Apj3el!ant

Versus

Director Education (E&S) Peshawar 

District Education Officer (Male) Kohat

Respondents Nol & 2

RESPECTFULLY SHEWTH:

■I

Para wise comments in respect of Respondent No 1 & 2 are as under:- 

Preliminary Objections:-

That appellant has got no cause of action.

That appellant has no locus stands.

1.

2.

3. That the appellant has not come with clean hands to August Service
I

■ I
Tribunal, Peshawar. , i

The appeal is bad in its present form for non-joinder of necessary parties 

hence liable to be dismissed on this sole ground.

That the instant appeal is barred by law..

4.

5.

Facts:-

1. Incorrect, the appellant has signed the first page of service ,book duly 

attested by the SDEO Male Kohat. The appellant Joined Chagi Militia on 04-06-66 at



the age of 18 years his date of birth according to discharge book is 04-06-1948. His 

date of retirement from chagi militia is 05-01-1986. He served in Chagi Militia for 19 

years, seven months and 01 day.

\r
\\

•j

At the time of his retirement from Chagi Militia his age was 37 years, seven 

months and 01 day. (Annexure A)

Correct, the appellant joined education department on 05-09,-1988 at 

the age of 40 years, 03 months and 01 day as| ex -serviceman.

2.

;• I

He was likely to be retired on 01-06-2008 at the age of 60 years. But he 

wrongly continued his service up to 30-11-2011 by tempering his date of birth in his 

service book as 20-08-1960.(Annexure B)

3. Correct, but extended that the appellant is a habitual cheater. He

started cheating during his service in chagi rriilitia. On 13-12-1984 he got NIC bearing
. 'i . I . ■

no.616-60-12G348. According to this NIC his date of birth is 20-08^1960 (copy

attached). This shows how cunning he was arid he is. After 03-02-2006 he tempered /
1 ■ : * ^ '

changed his date of birth in his service book as 20-08-1960. Instead of 04-06-1948. 

(Annexure C) 1 '

During scrutiny of his pension papers and service book it was found that
■' ^ ' ' 'i

the appellant changed / tempered his date of birth as 20-08-1960 instead of 04-06- 

1948. i

4.

As a result of this tempering he wrongly continued his service up to 30-11- 

2011. Which is about 3 years 05 months and 26 days and has illegally drawn Rs. 

455199/-. (Annexure D)

i



$

In this connection this office nominated one senior officer BPS-18 vice
• ' I

principal Govt. High School No.3 Kohat for detail inquiry. He also recommended the 

recovery of overpaid amount. (Annexure E) i J

5.ir

6. Incorrect, as per rules the appellant is entitle with full benefits up to 02- 

06-2008 i.e. gratuity /LPR encashment / GPF and monthly pension. (Annexure F)

!7. As per record of service book; pension papers and school attendance 

register the appellant recorded the Urdu signature. (Annexure G)

8. Pertains to Record.

9, Incorrect.The appellant has wrongly drawn salary up to 30-11-2011 by 

virtue tempering made by him in his date of birth in his service book. (Annexure H)

The appellant's pension papers; along with other necessary .documents 

have already been submitted to the district account officer Kohat vide letter No.2738 

dated 21-03-2012. (Annexure I)

10.

1

Incorrect. The appellant caused loss of Rs. 455199/- to Government
** f

treasure by committing tempering in his date of birth in his service book. (Annexure

11.

J)

Incorrect, the appellant's pension papers have also been submitted to
■ I '

the district accounts office Kohat with the request that recovery outstanding against
' i " I.

the Ex-sweeper (Khoidad Khan) and Rs. 455199/- may be deducted out of his gratuity 

/LPR encashment /GPF final payments and monthly pension. (Annexure K)

12.

Grounds:-

■i
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(A) Incorrect, the appellant worked directly under the control of the Head 

Master Govt. High School Ghurzai Payan Kohat. All headmasters / 

principals of high / higher secondary schools are the D.D.O of all those 

teaching staff / non teaching staff who work in their schools. Service 

books and other relevant record is also maintained by the headmaster 

concerned. But unfortunately most of the time GHS Ghurzai Payan 

Kohat has remained without a regular headmaster. All most school was 

run by a CT teacher. As a sweeper, the appellant had in easy approach 

to the record room and making the advantage of it, the appellant stole 

his service book and brought the desirable change in it. According to the 

statement of EX-D.D.O the original service book is still in the custody of 

the appellant. It is true in the sense that how can his lawyer attest the 

photo copy of his service book withopt seeing the original service book, 

tjie appellant is repeatedly requested to return the original service book 

tp thjp office of the headmaster G:HS Ghurzai Payan Kohat and finally he

; handed over his original service book to the Headmaster GHS Ghurzai
i ' ^1:' •.
payan Kohat on 13-06-2015.

I ■ : I . ' r

(B) Incorrect, because the appellant wrongly performed his duty to which
I,' f. ,' ■

he was not entitled.

Incorrect. The appellant is entitled for pension along with other benefits 

up to 02-06-2008. As per his original date of birth.
i ■ . * '

I I

(D) The tempering was deliberate, intentional and a mala fide act of the 

appellant himself. How can it be'possible that the same headmaster 

attests two different dates of birth of the same person at the same time
I ; . I

and on the same date, the appejlant has attempted to deceive, the 

I honorable service tribunal and the department as well. The
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directives that it should be settled departmentally. So it is therefore

' ■' I
humbly prayed that his appeal may kindly be dismissed. The appellant 

discharge book of militia force and service book of education 

department attached for ready! reference.

(E) The respondents would like to submit further grounds at ;the time of 

hearing. It is requested that the appeal mav be dismissed with cost.

Ir. I

n
?!
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DISTRICT 'Head Master^pnS ^urzai Payan 

I Kohat
R.

MALE)
.j.

Director Elernentary and Secondary Education, 
KPK Peshawar
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before the HON^ABLE^mYB^R PAKHTUNKHWA SERVrCF TRIBrJNAT

Appeal No. 593 of 2014

Khaidad Khan APPELLANT

V/S

District Accounts Officer, District Kohat & 0th 

Respectfully sheweth,

Para-wise reply of respondent is as under;-

PRILIMINARY OBJECTIONS

a) That the appellant has got no cause of action.
b) That the appeal is time barred.
c) That the appeal is not maintainable in the present forum.
e^ Thff ^ nonjoinder of necessary parties
) That the appellant has not come to this court with clean hands

1) 1 hat the appeal is barred by law.

FACTS

2) Pertains to record.
3> Pertains to record.
4) Pertains to record.

of 60 years age on 03/06/2008. On reaching to the age
amoSn;: "" --i-
Incorrect. He is not illiterate. He has signed and acknowledges the entire 
particulars available at page -I of Service Book. He had knfwn th

h.RESPONDENTSers

appeal by the appellant).

5)
was

7)

e date of birth



reaching to the age of sixty years, the Civil Servant deemed to be retired from 
Govt: service automatically.

10) Pertains to record.
11) Incorrect. The recovery of overpaid amount is legal & warranted.
12) Incorrect. The acts and actions of the respondents is in accordance with the spirit 

of law.

GROUNDS

A) Incorrect. The respondents have treated the appellant in accordance with law, 
rules and policy.

B) Incorrect. On reaching to the age of sixty, he was deemed to be retired from Govt: 
service automatically.

C) Incorrect. The recovery is in accordance with law, rules & policy.
D) That the respondent seek? permission to raise additional grounds at the time of 

arguments.
It is requested that the appeal may be dismissed with cost.

/

DITSRICT ACC TS OFFICER,
Kj T

(RESPO '^0.04)

ACCOUNT 
KHYBER PAKHTl

T NERAL 
A PESHAWAR

(RESPONADNT NO 03)

\
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n BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I

APPEAL NO. 593/2014
-------- 7 .

i

' ^
BiTFnRTr the yHVRF.R PAKHTUNKHWA TH1R1TNAI.. PESHAWAR.

. Service Appeal No; 593/2014

. Khaidad Khan S/o Gul Deen R/o Ghuzan Payan 
Ex- Sweeper GHS Ghuzari Payan Tehsil and 

. .. District Kbhat .

: •

(Appelleant).

Verses

. .. The Accountant General Khyber Pakhtunkhwa . 
, . Peshawar and others. (Respondents)

affidavit

and declare that the contents of Para wise reply to the appeal
d belief and nothing has been concealed trom this

are
We do hereby solemnly affirm 
true and correct to the best of our knowledge 
honorable Tribunal.

an

♦

DISTRICT ACCOWTS OFFICER, 
KOHAT^ 

(Respondent'No: 04) (
j) oi. y r

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWAR PESHAWAR 

(Respondent No. 03)

11

-. I

t :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 593/2014r*

KHOIDAD KHAN VS EDU: DEPARTMAENT

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH:
PRELIMINARY OBJECTIONS:
(1 TO 12):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance wittp law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Incorrect and replying accordingly. That appellant
recruited in Chaghi Militia and was retired from Ghaghi Militia 

w.e.f. 05.01.1986. That after retirement from the said the 

appellant was appointed as a sweeper in Government Middle 

School Ghurazai payan Kohat vide order dated 05.09.1988.

was

2- Admitted correct by the respondents hence denied.

3- Admitted correct by the respondents hence denied

4- Incorrect and not replying accordingly. That appellant already 

mentioned his service appeal that appellant is an illiterate 
person and appellant has not been tempered his service book.

• >
(

5- Incorrect and not replied accordingly hence denied.

6- Incorrect and not replied accordingly. That the respondents 

have got the appellant w.e.f. 03.06.2008 vide ordk dated 

8.2.2012 and more so accorded encashment lieu of LPR from 

15.12.2007 to 02.06.2008 which has no factual and legal 
support. That the respondents Department has been ordered 

he recovery for the appellant form 04.06.2008 to 31.10.2012 

during the said period appellant served for the respondent 
Department quite efficiently and upto the entire satisfaction of 
his superiors.



7 Incorrect and not replying accordingly hence denied.

•si. .

8- Admitted Correct by the respondent No 1 and 2 while the 

respondent No. 4 is incorrect hence denied.

9- Incorrect and not replied accordingly. That appellant 
performed his duty quite efficiently till the end of 2011 for 
which it is necessary the appellant was entitled for the salaries 

according to the principle of "WORK DONE MUST BE PAID"
and the appellant could not be punished for the fault of the 
respondents.

10- Admitted correct by the respondents hence 
comments.

11- Incorrect and replying accordingly hence denied.

12- Incorrect and not replying accordingly hence denied
GROUNDS:
(A TOD):

need no

All the grounds of main appeal are correct and in 

accordance with law and prevailing rules and that of the 

respondents are incorrect and baseless hence denied. That the 

recovery of the salaries from the appellant is illegal, unlawful and 

against the principle of "WORK DONE MUST BE PAID" That 
appellant performed his duty till the end of 2011 quite efficiently 

and upto the entire satisfaction of his superior due to which the 

appellant was the right to withdraw his monthly salaries according 
rules. That the respondent Department showing malafide to 

recover the salaries from the appellant which the appellant which 
the appellant has been withdrawn according to the law and rules
and the appellant could not be punished for the fault of the 
others.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed far.

APPELLANT

KHOIDAD KHAN
THROUGH:

UZMASYED
ADVOCATE
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1003 /ST Dated 27 /4/ 2017

To
The Dislricl Education Officer (M), 
Government of KJiyber Pakhtunkhwa, 
Kohat.

Subject: - JIJDGMKNT

I am directed to forward herewith a certified copy of Judgement dated 
25.4.2017 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTimR
KMYBER PAtCHTVNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

.
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