BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15186/2020

Date of institution ... 09.11.2020

Lal Nawaz S/O Zoro Din, Divisional Head Draftsman PHE Division
Kohat. '

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretéry and
four other respondents.

ORDER
28.10.2021

Learned counsel for the appellant present. Private respondeht
No. 5 alongwith her counsel Ms. Nida Khan, Advocate, present. Mr.
Irfanullah, Assistant alongwith Mr. Kabirullah Khattak, Additional
Advocate General for official respondentsl No. 1 to 4 present and

| produced copy of office order bearing Endorsement No. 02/CE-3/PHE

dated 15.10.2021 vide which the appellant has been promoted from
the post of Divisional Head Draftsman PHE Division Kohat to the post
of Circle Head Draftsman PHE Division Kohat, which is placed on file.

Learned‘counsel for the appellant st_ated'-at the bar that the
appeal in hand has been filed by the appellant against the transfer
order, however during- the pendency of the instant appeal, the
appellant has been promoted, therefore, the appellant wants to
withdraw the instant appeal as the same has became infructuous. In

this respect, he submitted written application, which is placed on file. .

In view of the above, the appeal in hand stands dismissed as
withdrawn being infructuous. File be consigned to the record room.

ANNOUNCED
28.10.2021 ﬂ
| —
(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)




*\\:& ¥ OFFICE OF THE CHIEF ENGINEER (CE
" PUBLIC HEALTH ENGG: DEPTE: KIVBER P

QFFICE ORDER

(CENTEX
AKHTUNKHWA

~ Ph#091-921752% Exmail; centrephedidgmail.oom, Llot10, Seeio 31 Phase:V, Hayatabad LN

No.__©Z 1eE-9imnt c)

» '.l?atcﬂ.[?cshh\vur; the_{ _{7::_/](3:'202! :

. . On the r'cc'omn.ncnd‘zuion ol the D’epaxi.mm‘unl'l‘romoiion Commitice (DPC) in its meeting held on
31.08.2021, at 11:00 AM under the Chairmanship of Chief Engineer (Center) PHED, the competent authority

is pleased to promote the following 06-Nos Divisional Head Draftsman (BPS-14) to the

Drafisman (BPS-16), on reglilar basis.' in the best interest of public.

post of Circle Head

I Samina Shahid . i 4. | Fazal Wahid
- Hamid Ulfah C o - 5. | Lal Nawaz .
3 Rahimullah = - 6. Gohar Hussain

Consequent upon their regular promotian to the next rank, they will remain on probation for
period of one year. as per Civil Servants act 1973, read with appointment/promotion and transfer rules 1989,

as such the following posting/transfer in relaxation of ban are hereby ordered, with immediate effect,

# | Nm_nc

From

To

~. | Remarks

Divisional Head Drafisman,

b. 1 Samina Shahid
FOME L On0 CLE (North) PHED

Circle Mead Draftsman,
PHI Cirele Peshawar-. -

Vice item No.7

Divisional Head Draftsman
- PHE Division Batkhela

S

Hamid Ul[al; :

Circle Head Draftsman, .
PHE Circle Malakand at

Timergara

Against.the
existing vacancy

Divisional Head Draftsman

3. | Rahimullah ' PHE Division Lakki Marwat

| Circle Head Draftsman,

PHE Citcic_ Bannu

Against the
existing vacancy

1 Divisional Head Draftsman
PHE Circle Swat (against the
post of Circle Head Drafisman
in OPS)

4. | Fazal Walnd

_Circle Head Draftsman,

PHE Circle Swat

Against the
existing vacancy

Divisional Head Drafisman

w5 lal Nawaz. Divisi
3. 1l Nawaz ) .PHE Division Kohal

Cirele Head Dreaftsman,
PHE Circle Kohat .

Against the
- eNisting vacancy

Divisional Head Draftsman,

6. | Gohar Hussain O/o C.E(South) PHED

Circle Head Draftsman,
PHE Circle Mansehra

Against the

| Muhammad Sajid
7. 1 Circle Head
I Draftsman

Circle Head Draftsman, PHE
Cirele Peshawar _ :

Circle Head Draftsman,
PHIE Circle Mardan -

existing vacaney |

Against-the
existing vacancy J

Endstt: No. @ 24 CE-FPHE,

Copy-forwarded to:™ ‘ :
The Accountant General Khyt
The Additional Accountant.G
The Chicef Engineers (North/S
All Superintending Engineers
All Tixeeutive Lingineers PHE
The Section Officer (Estt) PHE:
~ The District Aceounts Officer Concered.
The official concerned, '

00 NV BN -

Dated Peshawar, the |5 /10/202]

itupkhwa Peshawar.,

R Sub-office Peshawar,
sast) PHE Department Peshawar,

; le Center/South/North/East, Khyber Pakhtunkhwa,
ivision Cénter/South/Nortl/East, Khyber Pakhtunkhwa,
nent Peshawar

pR DA
enter)

1

| \‘{J:o
Chief Engingder

Administrative Officer (Center)

" Scanned with Cam‘Scanner
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OFFICE OF

THE CHIEEF ENGIN

EER (CENTER)

OFFICE ORDER

PUBLIC HEALTH ENGG: DEPTT: Kii YBER PAKIHT UNKHWA, PESHAWAR
Ph#091-9217528 E-mil;_centrephedad grailenm, I’luw 10, Seeton=13-18, PhasesV, 1Lz

UIISWA s_....).ﬁ!i!bi‘.g \.PS M l] HALY | (T

No._

O L 1E-Fmie )

Dated Peshawar. the {S /1012021

On the recommendation of the Depanimental Promotion Committee (DPC) in its meeting held on
31.08.2021, at 11:00 AM under the Chairmanship of Chief Engincer (Center) PHED, the competent authority
is pleased to promote the following 06-Nos Divisional Head Draftsman (BPS-14) to the post of Circle Head
Drafisinan (BPS-16). on regular basis. in the best interest of public.

L. Samina Shahid 4. Fazal Wahid
t"""' 2 Hamid U“(\Il - 5. B Lal Nil“’ll?
b3, Ralvimullah 6. Gohar Hussain

Consequent upon their regufar promotion to the next rank, they will remain on probation for a
period of one year, as per Civil Servants act 1973, read with appointment/promotion and transfer rules 1989,
as such the following posting/transfer in relaxation of ban are hercby ordered, with immediate effect.

)

Draftsman

Circle Peshawar

# Name From To Remarks
| Samina Shahid Divisional Head Draftsman, Circle Head Draftsman., Vice item No.7
) OO CE (North) PHED PHIY Circle Peshawar ]
Divisional Head Draftsman Circle Head Draftsman, Against the
. — . &
2. | Hamid Ullah PHE Division Batkhela PHE Circle Malakand al ‘o R
. existing vacancy
: Timergara
3 | Rakimullal Divisional Mead Drafismen Cirgle Head Draftsman, Apgainst the
. & i, « e e . . » s .
PHE Division Lakki Marwat PHE Circle Bannu existing vacancy
Divisional Head Draftsman ‘
IR PHE Circle Swat (against the | Circle Head Drafisman, Against the
4. | Fazal Wahid P - . N
post of Circle Head Drafisman | PHE Circle Swat existing vacancy
1 in OPS) :
‘/5' Lal Nawaz Divisional Head Draftsman Circle Head Drafisman, Against the
T ' PHE Division Kohat PHE Circle Kohat existing vacancy
6. | Gohar Hussain l')ms:oi\al Head I?ral(sman, (;lrclc {:lcad Draftsman, f\gams! the
N Ofo C.E (South) PHED PHE Circle Mansehra existing vacancy
Muhanunad Sajid ) . . . . .
. Circle Head Draftsman, PHE Circle Ilead Draftsman, Against the
7. 1 Circle Head :

PIE Cirele Mardan

existing vacancy

Endstt: No. @ 24 CE-FPIHE,

.‘
-
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The Accountant General Khy

-
Dated Peshawar, the_[% /1072021

ber,Pakhtunkhwa Peshawar,

The Additional Accountant Gencraiﬁ;.ﬁ Sub-office Peshawar,

The Chief Engineers (North/South/!:as!) PHE Department Peshawar,

\qJeu PR
Chief Engin

enter)

¢

All Supcrmlendmg Cnyneers Pltﬁi.fCirclL (.c.ntcr/buulh/Nnrth/i .1\1 Khyhcr l’akhtunkhwa

The Section ()Hmr (Cst) Pt i!., Deparumni I’csh.\\\ ar
The District Accounts Officer Concermed.
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Stipulated peBiod passed reply not submitted. .

N

15.09}2021 - : Léamed -Add;, A.G be reminded about the omission

021

“and for submission of reply/comments within extended

‘ C.haiéian/

. time of 10 days,

Junlor to counsel for appellant present

- Muhammad  Adeel Butt Iearned AAG alongW|th Malik
Muhammad Ayaz Supermtendent for official respondents No.1

to4 present. Private respondent-No.S.W|th counsel present.

Reply on behalf of official respondents No.1 to 4

- submitted. Learned counsel for private respondent Np‘.‘s s‘tated‘
_ that he relies upon the reply of official respondents No.1 to 4.
.- Request for adjournment was made on behalf of ap'pellant.
- Adjourned. To come up for arguments on 28.10..2021 before
D.B. .

‘(Rozina'Rehman) - ' Irman
Member (J) ‘ '
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SA 15186/2020

11.08.2021

Appelizact Repostted

Appellant pres'é:thfi'ri Berson. Mr. Irfan Anjum, Assistant
alongwith Kabirullah Khattak, Addl. AG for the official
respondents present. Counsel for private respondent No. 5
present and submitted Wakalatnama which is placed on file.

The appeal is pending for preliminary hearing after pre-
admission notice. The respondents ére in attendance. It may
not serve better purpose to keep the appeal at pre-
admission stage which otherwise is within time, therefore,
this appeal is admitted for reguiar hearing. The appeltant‘is
directed to deposit security and process fee within 10 days.
The respondents are directed to su‘bmit written reply within
10 days. If the written reply/comments are not submitted

within the stipulated time, or extension of time is not sought

~ through written application with sufficient cause, the office

shall submit the file with a report of non-compliance. File to

come up for arguments on 22.09.2021 before the D.B.

airman




08.04.2021

15.07.2021

Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 15.07.2021 for th_e' -
same as before. '

Syed Roman Ali Sh._ah Advocate is present as proxy on

behalf of learned counsel for the'app_e,llant,l Mr.. .

R

Muhammad Adeel Butt, Addl. AG for official respondents -

and respondent No. 5 in person presént.

Vide order dated"‘ 11.01.2021 it w'as directed to issue

pre-admission notice -to  the - respondents.  with

simultaneous direction to them to  submit ‘t,heiriWritvtAén o

reply/comments. The respondents have not subrhift_ed*

reply/comments today. They are directed tolsubmit their

written reply within 10 days in office, positivel. File to

come up on 11.08.2021 for preliminary hea,ring 'befbrg.

S.B.

ra




. . Form- A
% FORM OF ORDER SHEET

Court of __ : , o

Case No.- /2020
S.No. Date of order Order or other proceedings with signature of judge
‘ proceedings ' '
1 2 3

1| 23/11/2020 : | The appeal of Mr. Lal Nawz resubmitted today by Mr. Adnan Khan
Khattak Advocate may be entered in the institutiqn Register and put up to

the Wort-hy Chairman for proper order please.

""" ‘ . REGISTRAR®

This case is entrusted to S. Bench for preliminary hearing to be put

2- . .
up there on UZQ[ NRNexr |
CHAIRMAN
11.01.2021 Mr. Adnan Khattak, Advocate, for appellant is

present. )
In view of the arguments addressed at the bar by the

e
Al 22

leprned couns_el representing appellant, it is  deemed
appropriate to issue pre-admission notice to respondents|
fof 08.04.2021, simultaneously, directing them to submit

thieir reply/comments before S.B.

(MUHAM

MEMBER (JUDICIAL)




The appeal of Mr. Lal Nawaz son of Zoro Din Divisional Hwad Draftsman PHE Division Kohat
received today i.e. on 09.11.2020 is incomplete on the followiné scare which i$ returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged. !

3- Order dated 8.4.2019, 17.4.2019 and 12.12.2019 of the appeal are |Ilep|ble which may
be replaced by legible/ better one.

4- Approved file cover is not used. .

5- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal. '

No‘. '5809 /S.T,

Dt. 0?1 {U /2020.

REGISTRAR ™
: SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. Adnan Khattak;Adv. Pesh.

Zw}oe,daé( Qq o .
Zbgubwl‘f&cf QH ﬂéc eelons f?ﬂav?mavap( .
ey L;m¢7 pe poed foufre -~ /M
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK. PESHAWAR.

Service Appeal No /2020

Lal Nawaz...................... e SRR, ..... Appellant

Government of KP and others........ erreeeeeriiisiere ... RESpondents

INDEX

S.No Description of documents Annexure | Pages

1 “| Grounds of appeal , 1-4

3 Addresses of the parties. - 5

4 Copy - of notification No. 07/E-9/PHE 6
dated 08.04.2019

5. Copy of impugned order dated 7

17.04.2019

6 Copy of representation 8-12

S W o»

7 Copy of impugned Order dated 13

03.07.2020

tr

8 . Copy of Appeal/ Representatlon 14-16

12 Wakalatnama

Appellant
Dated

Through

Advocate High Court
Peshawar.




Service Appeal No.

"Lal Nawaz S/o Zoro Din

Khyber Pakhtokhwa
Service Tribunal

prary no | U BB
G IAl / 2020

'D1v131onal Head Draftsman PHE D1v151on Kohat................... ‘Appellant
AVersus"

1)  Government of Khyber Pakhtunkhwa through Chief Secretary

2) Secretary, Public Health Engineering Department, Peshawar. .

3) Chief Engineer South, Public Health Engineering Peshawar.

4) Superintending Engineer Public Health Engineering Circle, Kohat.

5) Sadiq ur Rahman Draftsman Public Health Engineering Division

KaraK....ooooiieii eraaaneed ... Respondents

‘Subject: ~ APPEAL U/S_04 OF THE SERVICES

" TRIBUNAL ACT, 1974 AGAINST THE
" NOTIFICATION NO. 01/E-9/PHE DATED
03.07.2020 WHEREBY THE APPELLANT

%ﬁedfq_d éy ' WAS TRANSFER FROM PHE DIVISION
zsfi_f/m KARAK - BACK _TO PHE_ DIVISION
g\‘i‘i‘f;g;’e 'KOHAT AND THE REPRESENTATION
| ~" " ' OF APPELLANT WAS NOT DECIDED
Re-siibmitted to -day
and fijed. 3 WITHIN STATUTORY PERIOD OF 90
- DAYS. |
w
Registrar

U‘ wy%espectful@ Sheweth

1) -

That the appellant was initially appointed as tracer then promoted to
Draftsman in Public Health Engmeermg Department Khyber
Pakhtunkhwa Peshawar. '




el ")

2)

3

4)

5)

6)

7)

8)

¢

Lk

That inquiry regarding some matter was conducted in Public Health

Engineering Division, Karak which proposed and transfer all

. technical and non technical staff of Public Health Engineering

Dtvision, Karak.

That acted on brdposal of inquiry committee the réSpondent N6.3
issued notification NO. 07/E-O/PHE dated 08.042019 by
transferring all technical and non technical staff of Public Health
Engineering Division, | Karak to different Division. (Coﬁy of
notification No. 07/E-9/PHE» dated 08.04.2019. is attached as
Annexure A).

That later on respondent No.3 issued another impugned notification
No. 03/E-9/PHE dated 17.04.2019 by modifying the office order No.

07/E-9/PHE dated 08.04.2019 by transferring back appellant back to ]
Kohat who was under transfer to PHE Division Karak. (Copy of

~impugned order dated 17.04.2019 is annexure B).

. That the appellant feeling aggrieved from the impugned notification

No. 03/E-9/PHE dated 17.04.2019 filed the representation on -
25.04.2019 which  was not decided within the stipulated period.

(Copy of representation is attached as Annexure C).

“That the appellant then approached the service tribunal in service

appeal No0.997/2019 against that impugned order No.03/E-1/PHE |

' dated 17.14.2019, wherein.the Honorable Tribunal was pleased to

issued notices to the respondent and later on during the pendency of
the service appeal the respondent issued transfer order dated

12 12.2019 by transferring the appellant back to District Karak..

‘That the appellant then requested for withdrawal of appeal in the

view of Order dated 12.1'2.2019 issued by respondent. .

H .

That now again the respondent issued the impugned notification No.
01/E-9/PHE dated 03.07.2020 by transferring the appellant-back to
PHE Kohat Division. (Copy of impugned Order dated 03.07.2020).



o

9)  That the appellant feeling 'aggfieVéH from the impugned notification
No.01/E-9/PHE dated 03.07.2020 which was not decided within the
stipﬁlated period. (Copy of representation is attached).

Hence this service appeal on the following amongst other grounds.

GROUNDS

A.  That impugned notification No. 01/E-9/PHE Dt 03.07.2020
‘passed by respondent No.3 is illegal, void ab-initio, against law, -

rules and policy.

B.  That comparing tenure/ time period of posting of appellant at

- PHE Division Kohat is 05 years and 06 months with that of
respondent No.05 ie. 07.02.2014 was date of transfer of -

appellant, now‘la;av, rules and policy demands the transfer of

person who has spent more than five years at the same station.

.C.' That the respondent No.5 has also completed his tenure at PHE
Di\;ision Karak and law demands to be transfer as he was rightly
transferred to PHE Division Kohat in first notification NO. 07/E-
6/PHE dated 08.04.2019 and then rightly transferred vide dated
-order 12.12.2019.

. D. | That appellant has cdmpl_eted his tenure as per law at PHE
~ Division, Kohat from 07.022014 & 08.04.2019, thus the

impugned notification is not made in public interest.

E. That the family of the appellant is settled in Karak and no one is
| “there to look after his family as his wife is suffering from

Hepatitis thus the appellant is facing problem since 2014.

- F. That the impugned notification was issued specifically for' the

respondent No.5 to adjust him as blue eye person and also the



impugned notification is the out come of ‘the political

interference.

G. That in impugned notification of respondent No.3 have not given
any legal justification for transferring the appellant back to the -

said post.

H. That appellant seeks perm1ss1on of the honorable court to

advance any other grounds/ points of the arguments..

It ‘is therefore, humbly prayed that on acceptance of
this appeal, notification No.01/E-9/PHE dated 03.07.2020
issued by reSpondent No.3 may please be cancelled/ set aside
and appellant' may please be pérmitted to continue his -
duration at PHE d1v1310n Karak as per notification dated
12.12.2019. - | -

Any other relief which deems fit in the mrcumstances of the

case and not specifically asked for may kindly be granted to the

, appellant T o '
o ' B Appellant o -
Dated: - ' :
: o N '. Through J M :
. . . Adnan Khattak .
Advocate High Court
.Peshawar.
AFFIDAVIT

I, Lal N awaz ,do hereby affirm and declare on oath that the centents ef the

, apphcatlon are true and correct to the best ff my knowledge and behef and

DEPONENT
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 BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK. PESHAWAR.

Service Appeal No. /2020
Lal Nawaz.................. e e . TR Appéllant
. ‘ Versus ‘ : :
‘Government of KP and others.............. e Respondents
ADDRESSES OF THE PARTIES
APPELLANT: .
Lal Nawaz S/o Zoro Din

~Divisional Head Draftsman PHE-Divisior_l Kohat

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary
2) Secretary, Public Health Engineering Department, Peshawar.

- 3) Chief Engineer South, Public Health Engineeriﬁg Peshawar.
' -4) Superintending Engincer" Public Health Ehgineering Circle, Kohat.

5)  Sadiq ur Rahman Draftsman Pﬁblic Health Engineering Division

Karak .
Appellaft

Through

Dated: |

Adnan Khattak o
Advocate High Court . -~
Peshawar.
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPTT: KHYBER PAKHTUNKHWA, PESHAWA

BETTER COPY

e 6
‘-

m”"‘ 9
RN

Ph #091-9217788 Fax # 091-9217396 E-mail Ce-S- Phed/pr541<)@gmall com, Plot No.40,
. “Sector B-II, Phase-V, Hayatabad, Peshawar

v~ OFFICE ORDER
) The following posting/ transfer of Drawing Establishment are hereby orders
immediate effect, in the public interest.

No. 07/E-9/PHE,

Dated Peshawar, the 08/04/2019.

Name

RemarksA

# From - To i
1. | Mr. Muhammad Sajid Circle | PHE  Circle | PHE Circle | Against the existence
I1. Draftsman Kohat Peshawar vacancy
" 2. | Mr. Lal Nawaz Divisional II | PHE Division | PHE D1v151on Vice S No.3
: Draftsman : Kohat Karak
3. {Mr. Sadig ur Rehman | PHE Division | PHE Division | Vice S No. 5
A Divisional II. Draftsman Karak Bannu ‘
4. | Mr. Khurshid Nawaz Circle IT | PHE  Circle | PHE circle | Vice No.l He is also
draftsman ‘Bannu Kohat authorized to look after
' the additional charge of
the post of Divisional II
Draftsman PHE
Division Kohat addition
to his own
5. | Mr. Khalid Javid Divisional | PHE Division | Circle = Head | Vice S No:
: IT Draftsman Bannu Draftsman OPS
: PHE Circle
Bannu
Chief Engineer (South)
Endstt No.07/E-25/PHE Dated 08.04.2019

Copy forwarded to:
The Accountant General Khyber Pakhtunkhwa Peshawar.
The Superintending Engineers PHE Circle Peshawar/ Kohat/ Bannu.
The Executive Engineer PHE Division Kohat/ Karak/ Bannu.
The District Account Officer Kohat/ Bannu/ Karak.

1.

WMok D

The official concerned.

Chief Engineer (South)




L¥ OFFICE O THE Cipype ENOCINE T ER (SO TIHY
; 4!,1-""’ PUBLICTIEAL T ENGG: Dy 0 N R RPAKIT 1S l\“\\ '\ R "‘\‘\"3
jn* PRLOYi.93) 3 7831 ,x\q_())j—)'ld)[;l il Loy phed o A e g, gt 11 S RTINS e 1L
Ox A ,'7' it

. IR . N
Dated Peshaw oy the 7277 G0 2y

3

OFFICE ORDER

Partial modilication in this office order o i oo tated 083 2y o)
following posting/tiansier of Divisionu Head Draftsman are herebu avidered with e,

cflect, in the public interest.

'__;!._r - e —_— I -

e from Y .
]--.._...- - — — - . e . - ..
Under trunstior tn“!li : A -
[0 0 N Lt Nawag, CEH Division [y
/ ¢ Division Kaorak

SN
Dmata i

G g Under iransfer 1o l"h

2.1 Mr. Sadig-ur-Rchman ‘ s PHE Dyvasnon, K g

Division Bunny

1.11!\‘!'!::’!;’!:!1'\. :
Fndsti: No. Q%/E-D&mnz, ’ Dated _ 7108 1y,

Copy forwarded o

.o The 'Sup\rmlumm s Fugeears pri m_h Fohu g

2. The Execunive 1. 'wmu_u FHE Division nn (AU PR IS S ERTITOTES
3. The District Account s Ofiteer K. hat/Karak Bangg, i
4. The official concerned. {

A e e e . g
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OFFICE OF THE CHIEF ENGINEER (SOUTH)

BETTER COPY

R

PUBLIC HEALTH ENGG: DEPTT: KHYBER PAKHTUNKHWA, PESHAWAR

Ph #091-9217788 Fax # 091-9217396 E-mail Ce-S-Phed/pr5419@gmail.com, Plot No.40,

OFFICE ORDER
Partial modification in this office order No.07/E-9/PHE, Dated " 08 04.2019 the
followmg posting/ transfer of D1v151onal Head Draftsman are hereby ordered with immediate -

effect, in the public interest.

Sector B-II, Phase-V, Hayatabad, Peshawar

No. 03/E-9/PHE,

Dated Peshawar, the 17/04/2019.

Endstt No.03/E-25/PHE

Copy forwarded to: _
The Superintending Engineers PHE Circle Peshawar/ Kohat/ Bannu.
The Executive Engineer PHE Division Kohat/ Karak/ Bannu.
The District Account Officer Kohat/ Bannu/ Karak.

1.
2.

A

J.
4. The official concerned.

# Name From To Remarks

1. | Mr. Lal Nawaz Under transfer | PHE  Division | Against Existing post
to PHE | Kohat
Division

g Karak

2. | Mr. Sadiq ur Rehman Under transfer | PHE  Division | Vice
to PHE | Karak
Division -
Bannu

Chief Engineer (South)

Dated 17.04.2019

Chief Engineer (South)




OFFICE OF THE EXECUTIVE ENGINEER

PUBLIC HEALTH ENGG: DIVISION KOHAY.
Email:- xenphedkt@qgmail.com Phone No.0922-9260180

JE-42° Dated Kohat the -5 104 /12019.

The Superintending Engineer,
Public Health Engg Circle,
Kohat.

Subject: DEPARTMﬂENTAL APPEAL AGAINST CANCELLATION OF
TRANSFER ORDERS.

. Enclosed please find herewith a Departmental Appeal in respect of Mr. La
Nawaz Divisional Head Draftsman of this office is forwarded for your information & onwar¢

submission to the quarter concerned.

.

__Encl: As above. , ubhc Heaith Engg: D:v1510n
' . ,Kohat.

i

s

e
Wwﬁ

t



mailto:xenpliedkt@qniail.com

CIRCLE KOHAT.

No. o7 /SE/PHE/5  Dated Kohatthe 2 j04/2019.

To,

The Chief Engineer (South)
Public Health Engg: Deptt:
Khyber Pakhtunkhwa Peshawar

Subject:- ' DEPARTMENTAL APPEAL AGAINST CANCELLATION OF TRANSFER
ORDERS: : -

Reference:- Executive Engineer PHE Division Kohat lefter No. 03/E-4 dated 23/04/201%.
: !
Ehclosed find herewith Departmental appeal through proper channel as
per éubjec‘r cited above, in respect of Mr Lal Nawaz Head Draftsman, received from

" aculive Engineer PHE Division Kohat, for consideration and onward submission o quarter

/

“oncerned please.

'- [
a Superintending Engineer
Public Health Engg: Circle
i ; o Kohat

Copy to the Execuiﬁ\}"e_ Engineer PHE Divisioh Kohat for information w/r to above.

-

4

<
e

Superintending Engineer

Public Health Engg-Circle
Kohoﬂ/gg

oM




ey

To"
The Secretary to Govt: of Khyber Pakhtunkhwa,
Public Health Engineering Department, /Cj
Peshawar. o

THROUGH __ PROPER__ CHANNEL

Subject: DEPARTM4ENTAL APPEAL AGAINST CANCELLATION OF
TRANSFER ORDERS.

R/Sir,
It is humbly submitted that after completion of my long stay / tenure with effect

07.02.2014 as Divisional Head Draftsman at PHE Division Kohat, | was transierred from
Division Kohat to PHE Division Karak vide Chief Engineer (South) PHE Department Pest
No.07/E-8/PHE, dated 08.04.2019.

It is pertinent to mention here that | have very serious problem at my home ar
wife is seriously ill and under treatment. There is no other responsible persen (o look after iy

wife. in such circumstances my above mentioned transfer order has been cancelled in ve

justicé manner an:d on political grounds by the Chief Engineer (South) PHE Dapartment No.

9/PHE, dated 17.04.2019. , ,

| Kee;ﬁing in view my long stay / tenure out of my home station and dernestic pre
as above cance]la‘{ion of transfer orders may kindly b e re-viewed and transfer froor PHE it
{oht to' PHE Division Karak mjay be retained as a justice of which | will be thankful for

b
please. Ly

[
i

Yours Obediently,

Dated: % _/04/2019. - 7644§i;j9?

b - 3 (LAL NAWAZ)
i : Divisional Head Draftsman
WS | " PHE Division Kohat.

(Al
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPTT: KHYBER PAKHTUNKHWA, PESHAWAR

11

Ph #091-9217788 Fax # 091-9217396 E-mail Ce-S-Phed/pr5419@gmail.com, Plot No.40,
Sector B-11, Phase-V, Hayatabad, Peshawar

OFFICE ORDER
On recommendations of the placement Committee in its meeting held on 11.12.2019
at (Sic) under the Chairmanship of Chief Engineer (South PHEI) the following transfers
posting of the officials of Public Health Department are hereby ordered with immediate
effect, in the best interest of public.

No. 08/E-9/PHE,

Dated Peshawar, the 12/12/2019.

# Name From To : Remarks_

1. | Muhammad Arshad Sub | PHE Division Peshawar PHE Division Northern | Vice S 2
Engineer

2. | Mr. Igbal Khan PHE Division Southern | PHE Division Peshawar | Vice S No. 1
Sub Engineer Tribal District of Peshawar

3. | Mr. Karam Nawaz PHE Division Peshawar PHE Division | Vice No. 4
Sub Engineer Charsadda ‘

4. | Mr. Zahid ur Rehman PHE Division Nowshera PHE Division | Vice No. 6
Sub Engineer Charsadda

5. | Mr. Hamid Ali PHE Division Charsadda PHE Division Peshawar | Vice No. 3
Sub Engineer

6. | Mr. Mahabtullah PHE Division Charsadda PHE Division Nowshera | Vice No. 4
Sub Engineer .

7. | Mr, Kamranullah PHE Division Karak PHE Division Bannu Vice No. 8
Sub Engineer

8. | Mr. Muhammad Pyao PHE Division Bannu PHE Division Karak Vice No. 7 .
Sub Engineer

9. | Mr. Saleem Khan PHE Division Hangu PHE Division Southern | Vice No. 19
Sub Engineer Tribal District Kohat

10. | Mr. Arshad Hussain PHE Division Southern | PHE Division Hangu Vice No. 9
Sub Engineer Tribal District Kohat '

11, | Mr. Intiazar Muhammad PHE Division Swabi PHE Division Buner Against  the

: Sub Engineer vacant post

12. | Mr. Javid Anwar PHE Division Dir Upper PHE Division  Dir | Vice No. 13
Sub Engineer | Lower

13.1 Mr. Mislahuddin PHE Division Dir Lower PHE Division Dir Upper | Vice No. 12
Sub Engineer

14. | Mr. Iftikhar Ahmed PHE Division Abbottabad PHE Division Mansehra | Vice No. 16
Sub Engineer )

15. | Mr. Nasir Nawaz PHE Division Abbottabad PHE Division | Against the
Sub Engineer Abbottabad ¢ vacant post

16. | Mr. Imdad Hussain PHE Division Manshera PHE Division | Vice No. 14
Sub Engineer Abbottabad

17.| Mr. Amjad Hussain PHE Division Manshera PHE Division | Vice No. 15
Sub Engineer Abbottabad

18. | Mr. Lal Nawaz PHE Division Kohat PHE Division Karak Vice No. 19
Head Draftsman

19. | Mr. Saddiq ur Rehman PHE Division Karak PHE Division Kohat Vice No. 18
Head Draftsman
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. Chiel l’.ugiuchr (Nt PHHED Peshnwar,

‘et )

S, Deputy Seerctary tAdminy FHED, Peshuwir.
., ‘ G 1S 1o Seerctry PHED. Peshawar.
y . 7. Scction Qficer (Gsitt PHED, Peshawar,
S 8.+ District Accounts Officer coneemed.
; . : <07 ONicinlz concerned. . '
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Endst No. 08/E-26/PHE
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Copy forwarded to the:-

VS

e S A

1. Accountant General Khyber Pakhtuﬁkhwa, Peshawar.
2.

Chief Engineer (North) PHED Peshawar, -
Superintendent Engineers PHE Circle Concerne‘d,
Executive Engineers PHE Division concefned.
Deputy Secretary (Admin) PHED, Peshawar.

P.S to Secretary PHED, Peshawar.

Section Officer (Esttb) PHED, Peshawar.

District Accounts Officer Concerned.’

Officials Concerned.

Dated 12.12.2019

'

- Chief Engineer (South)-




. No. 4/ /[.y /PHE,

Dated Peshawar, the 23 /0772020

OFFICE ORDER

The competent authority has been pleased 1o order the transfer/posting of

the following Divisional Head Draftsman with immediate ¢

ffect till further orders, in the
public interest.

# Name From To Remarks
. gtifi{::r’lflqlﬁaﬁcgzgman ll;]:l?a? ision PHE Division Karuk | Vice $.No.2
2, J g‘;:};i‘,-‘:nzam:d Draftsman lf;:!rﬁkl)ivision PHE Division Kohat Vice S.No.!|
o)/~
Chief Engineer (South)
Endstt: No._o/ /£ -%8 /PHE, Dated __83 /07/2020

Copy forwarded fir information and necessary action to the:

l. Superintending Engineer Pl:-ﬂ?. !(ohat.

2. Executive Engineer PHE Division Kohat/Karak. )

3. P.S to Special Assistant to CM for PHED Khyber Pakhtunkhwa Peshawar.
4. P.S to Sccretary PHE Department Khyber Pakhiankhwa Peshawar,

5, Official concerned. :

ol Skt
S

——— maa
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.3) Sadig ur Rahman Draﬁsman'Puinc Health Engineering _DiﬁfiSiOﬂ
Rarak......ooooi Respondents
Subjeci.  APPEAL U/S 04 OF THE SERVICES |

4 li

BEFORE THE PR:OV]NC[AL SERVICE T RIBUNAL, KPK, PESHAWAH.. s

R i
“ | Divry ,'\0 Dé

Lal Nzsvaz S/o Zoro Din
Divisional Head Draftsman PHE Division Kohat

Versus
“2\
: ‘ | X:\ %
1) Government of Khvber qu\htunl\hwa through Chlef S 'oretar\'m X

":l

'»—

4y Supermtendmg Engmeer Public Health Engmeermg Circle, Kohat.

TRIBUNAL_ACT. 1974 AGAINST THE -
NOTIFICATION NO. 03/E-0/PHE DATED
1747019 WHEREBY THE APPELLANT
TRANSFER _ORDER WAS MODIFIED
ras - FROM PHE DIVISION KARAK BACK TO i
PHE _DIVISION KOHAT AND THE | -
REPRESENTATION _OF _APPELLANT |

WAS _NOT _ DECIDED  WITHIN

STATUTORY PERIO]S OF 90 DAYS:.

: Réspec(ﬁdly Sheweth:

1) *hat the appellant was initially appointed as tracer then promoted to |
traftsman in. Public Health Engineering Department Khyber

Pakhtunkhwa Peshawar.
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18.12.2019 _ - Appellant ‘alongwith counsel, Add!. AG alongwith Akhtar -
“~--. Hussain, Assistant for official respondents and counsel: for

respondent No. 5 present. -.

<y (South)/responden't No. 3.

/ Learned counsél for. respondent No. 5 states that the
‘arder referred to by the ‘appellant has been passed during
pendency -of instant appeal and s based on political

co'nsiderétion while ‘malafide of official respondent No. 3 is

vet to be ruled out in passing the order.

brushed aside in view of ebjection on behalf of respondent

" No. 5. The appeal isvr'esultantly' dismissed as withdrawn.

under the law. , !
File be consigned to record room. J’?\
o xp;&ﬂ\lb 5
Lo T
| | Ny’
' Chairme}n
Annouhced:
18.12.2019 -

an of Application

;)7/07/ %_?n

Hate of Presentatt

Numher Q8 V0T T i e —
O/ R

Cepying R
Urgent ammm- =
FOADY e = -
Name ¢ €7 5
Date of Complotiii o NPT

Baté of Delivery of Copy

“ The appellant requests for Witﬁdkawal‘of éppéé’l in view
of * order . dated - 12.12.2019" issuéd. by Chief Engineer "

Be that as it may, the 'appeltéhtm has- categorically -

requested for withdrawal. of his. appeal which cannot .be |

-4
1

Withdrawal of instant appeal shall, however, not affect the .

; .

rights of r‘espondentﬁNo. 5 if otherwise available to him': :



'tﬂkb
The Secretary to Govt: anhyber Pathtunkhw p
Public Health Engmeermg epartn.fzr;,.

Peshawar

oeCY PHED
- Bairy No 1Y)
Dated._ /4~ 07 2020
Subject: DEPARTMENTAL APPEAL AGAIN‘"‘ T"”: ’MPUGNED ORDER TRANSFER
ORDER NO. 01/I: 9/PHE DATED 031 2/2020

R/Sir,

With utmost respect it is respecthily submitted that the appellant is serving as
Divisional Head draftsman (BPS-14) under your esteemed control on 08/04/2019. He was
transferred & posted as Division Head Draftsman in the office of Executive Engineer Public
Health Engg: Division Karak, but after a few days he was transferred out on 17/04/2019,
against which the appellant filed a Departmentai Appeal followed by Service Appeal
before the Khyuber Pakhtunkhwa, Service Tribunal, which was duly contested by the
office of the Chief Engineer (South) Public Healtii Engg: Department Khyber Pakhtunkhwa,
Peshawar & file their comments, however before disposal of the said Service appeal on
merit by the Tribunal, representative of the cfficer of the Chief Engineer (South), produce
a transfer order dated 12/12/2019 before tise Tribunal, whereby the appellant was
transfer backed to PHE Division Karak, hence the appeal was disposed of as in-fructluous.
Now after about 07 months of posting at PHE Division Karak, the appellant, has once
again transferred out form his place of posting & posted at PHE Division Kohat. Therefore,
the appellant feeiing aggrieved preferred the mci nt Departmental Appeal inter alia on
the tollowing grounds:-

1. That the appellant has not been treated in accordance with Law, Rules & Policy.

2. That normal stay of the least 03 years, of the appellant at the place of his

posting i-e PHE division Karak has not been complete. '

3. That through frequent posting transfcr orders the appellant has make a rolling

stone which is adversely affecting his domestic responsibilities. .
4. That premature transfer posting of the appeliant is not only against the public
interest but the same is a clear vioiation of the commitment made before the
Khyber Pakhtunkhwa, Service Tribuna!, thus amounts to contempt of Court.
5. That the facts & circumstances warrant withdrawai of the impugned transfer
order. : _
It is, therefore, humbly prayed that on acceptance of this Departmental

Appeal the Pre-mature transfer order of the appellant may kindly be withdrawn in

the interest of Justice & Obliged.

Yours Faithfuily

Appellant g /(\/aw
(Lal Nawaz) /

Division Head Draftsman

Dated: /4 /22/2020




(02045 :/c?'drz;h)“igt VA2 .
033519 5779C 1| P 7T AS A )

bz i
. e ) A —
* oy
. - -
C. //%'\914\29!/)9* :01//'/" l"\ 3 “ e
= =3

).//l?}d:fﬁbi_'.l.i_’)d‘JULUD’;}M
)2) / J_,,uo <L b}»ﬁ 9
KY,MMJ ,S.a»f.wv»ufa bl W/:L /
i NP S0 5 N2 s ke et Fy L/,.»L u‘u

o & S Lw/}%l ) uﬂﬂ

L} wa AR A S| Gafe s d%’f’; d’; J’ I(L\.// /ﬂ

=~ 5‘ b 'K'/T/“Jﬁb’ 4—-“0'/‘G-'J(d}'VJULJ(Aflfgt,eL)d :
e,
= (}J}" ,J"’%;/,»i/(u‘l/,lﬁuyJ‘(,Vf/qu,},ayu;”(’w

/
ew 3 093 (B2 N5 6/? (}1( B e wﬁ Y78 gf)fﬂd/ 278 Jo ot s

/Jé ,>qu

S
G L)J.,L’:T, WXL osbs s LTt Bl S I 1

=
s,\\@

S

ﬂ

r
CQ
\)f’—*
c‘,;\

\

"‘
- S

g_,

IV

(o)
Haw =B, 57!
AR BAHR R’ W (
JER RANHTUN \“"
- ..9..»5'”“&5 G-

RUEREY ALK RIS




I

Ch e

‘ ,ﬂb»dmm‘ So syl S AU O
‘ (//‘/ /U/dé‘(} % /\///,4;4//(//0/4_/ S ;/ﬁ/rwu,
e 22 _Bhe /ulJb{’(/)n,/bJ’J,»wfqﬂr ~L»f§_t(o(,61/r£,//v
ASAIG ISR Esilos Lo s P LS o Lo Ky
L“/f w“;(/([;}wb’.'/uﬂdﬁ(}:’ /’J’cf_«._wugdr";ﬂrb? 1N Lf/:‘._‘wr"!
L BPudanSUin i ARl ppne i GBI i 0
i JJ&,-/J;"&JJ/J’CJJ}‘-]J.L BrFIK. ¢l djfjdwdlfof 16 S Y
LT e e IR S L Sk L
;-,»Jx/ s L s S e B enli L5 S o Lassl
sl it P12l g P e s Bt s
- ) d:/fLuﬂ,vl,._.»LJLJ/)’ﬂ/Lc,.pLM/oJu(lwu/b(ul?L}f

L2l

alf

SR (P SN SRR S5
‘. = \
O » | % .
202", __Lz"_;z o 4/ — 3
' P 4
E nA ;Sl < aall i

_c_.»bLL 3’,’% ) g%
/7 | |

ey’
5?/ - j o3y 5~ 9481743




i

|f

'
f
i
i

i :
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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| PESHAWAR
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Service/Appeal Noli15186/2020
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Lal Na\ilaz S/0 Zoro Dln Div: Head Draftsman PHE Div: Kohat

o
&11
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Y
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|
Glovernment of Khyber Pakhtunkhwa through Chief Secretary & others

p
| |

{

; Versus
} _

1 Inéex

t

EI PARTICULARS PAGE NO
Jomt Para Wise Comments 1-2

Servrce Tribunal Order (Anne,<ure -1) 3
DPC Le.ltter Dated 25/08/2021 | A

I’ (Annexure-llj

Wbrking Paper (Annex-Ill) 5

{ Affidavit | 6

fi  Authority Letter 7
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Seryice Appeal No: 15186/2020 | f

PO

i
'

1

|

i
H
il
i

| [Lal Nawaz S/O Zero Din ' )
Divisional Head ]%)raﬂsman PHE Divisidn Kohat Appellant
f 1
s ! Versus

. i :
1l iGovt. of Khyber i#akhtunkhwa Through Chief Secretary.

..

$ecretary, Public Health Engineering Départmem, Peshawar
3 bhief Engineer S‘Enuth, Public Health Enéineering Pesha.;var
41 éuperintending Eff;ngineer Public Health Ijingineering Cirtle Kohat
‘ISadiq ur Rehman:?Divl H/Dman Public lvflealth Engg. Dii/ision Karak Respondents

n

|
i

¢
i

| i
HRELIMINARY OBJECTIONS
f § ; .
11 {The present appeal is not maintainable in its present form and also in the present
circumstances d: the issue. b ‘

' i

"j[‘he present appe{,a] is based on Malafide intention of the appellant.

)

I l;I LIS ' . -
The appellant his concealed the matérial facts from this honourable Tribunal,

hence liable to bie dismissed with cost.
' ! ‘1[ ! .
41 {The appellant hﬁfs no cause of action nor locus standi.

. Vi ! [

Lad

A

5 IThe present appéal is hit by laches.
; i

6 j&ppellant has n‘$t come to the court with clean hands
|

7 "‘Fhe present appéal is badly time bard.

i
!
|}|

. i
REPLY ON FACTS
Py i

)
b

; . |
1} |Pertains to record,t

|l tAction was takeil against all staff in tl‘ine best public interest for transparent and timely
completion.of onpoing developmental works in the sector of Water Supply & Sanitation
Schemes in respect of Distt: Karak. ’

3 As stated in para§|2 above.

4 :In the reply, it i§ stated that as the appellant is a Divl: Head Draftsman which is not a
district cadre post, he was transferired to Kohat Division, keeping in view of
! "'developmcntal Works and their execution in province in the best public interest. The

: competent authof__éity' has the right to utilizs services of the Technical staft as per their
' capacity in the discharge of their official duties.

i 1 As stated in para 2 above.

_j‘ !
e }

@i i Correct. Hence n? comments.
! P

7 U'Pertains to record. Hence no comments:
8§l

9 i No comment !
H + '
! \

. W
! As discussed above.
. I

.*
|
f [
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. [No comment.
- ]’ertains 1O recorc
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.1As discussed abo

{

The appellant is
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f outh)

in a promotion zon
accordingly. He will be promoted to C
level post (copy oif DPC letter and work

i ;
. |'As discussed in Para — 2 of the above.

ent department seeks

i
. That the xesponI
addition unds at the-time of argum

akhtunkhwa (R espoudent No.1)

Health Engg: Department
war (Respondent:No.3)

-

-

111 correct and nusconcelved The Appellant has been ‘dealt justly, keeping in view, his
S:ompetency in th‘e discharge of his ofﬁcml duties. The competent authority deemed it
appropriate to transfer him to Distt: KoMlat in the best pubhc interest.

> and after hJS, promotion he will be adjusted-
rcle Head Draftsman (BPS-16) which is a circle
ng paper attached).

‘ i

Hence no comment. |

i ! ‘ -
allncorrect and midtonceived. The burder lies upon the appellant to prove the same.

court to raise

S permission of /s/} fioura
=nts please.

i Secretary
Public Health Engg: Departiment
Khyber Pakhtunkhwa (Respondent No.2)

- ——-

" Superintending¥ngineer
Public Health Engg: Circle
. Kohat (Respondent No.4)
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SA 15186/202

‘ . t
f1L.08.2021 ,

! " Appellant present |in person..Mr. Irfan Anjum, .A
longwith Kabirullah | Khatzax, Addli AG for the official .

‘lespondentstpresent. Counsel for pri'\/ate respondent No. 5
’_ resent and submitted! Wakalatnama yvhiéh is piacéd on file.
‘ The appeal is pending for prelimfnary’ hearing after pre- . .
dmission notice. The respondents aré in attendance. It may

)

ot serve' better purpose to keep the appeal at pre-
.. N

! bdmission stage which otherwise is«within time, therefore,

this appeal is admitted for regular hegring. The appellant is
‘ “directed to. deposit selcurity znd process fee within 10 days.

t -
lThe respondents are directed to submit written reply within -
110 days. If the writtlen rep‘ly,’comm&ants are not submitted

CAaash VuE

Jwithin the stipulated - ime, or extension of time is not sought

X\l[-;‘":l\
N e —
=
v} o)
): .
k
ot

S ]through written application with sufficient cause, the office

“fishall submit the file with a report of"inon-compiiance.,FiIe to

|
Jicome up for argumenlts cn 22.09.2021 before the D.B.
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OFFICE OF THE CHIEF
PUBLIC HEALTH ENG
Knviy

1ot N, 30 Sector -l

—_— N\

ENGINEER (CENTRE)
G: DEPARTMENT
ER PAKHTUNKHWA PESHAWAR

‘1‘5‘}“".“" phase-V Peshawar E-minil: centeephed gsunaibeom Phi 0919217528

No.! o I CE-2 /IPHEQ)

i ]
Dated Peshawar, (he?’S; (4] '8 12021,

The Superintending Enginecr; (Member)
CPHE Cireld(NMA) :
at Kol : ‘
The Sectiol Ofticer (Estt) (Member)
Public Health Engg: Department :
Peshawar :
DEPARTMENTAL PROMOTION/SELECTION éOMMlTTEE MEETING.
This omc«% letter No.03/CE-2/)PHE(C) dated 16.08.2021 .
S.E Southdim Merged Area Letter No.01/PHE/SMA/DB/C-2 dated 20.08.2021
Refer o the letters under reference, a’ rfneeting of Departmental

‘ol the undersig

!

v IS -
- H .

ow/Selection Con

Promotion

Promotion i

Promotion

mittee s re-scheduled% to be held on 31.08.2021 at 11.00 AM in

ed to discuss the foilo?/ing promotion ¢ases as under:

J .
A Accounts Clerk (BPS-14) 1o the post of Assistant (BPS-16).
{ Junior Clerk (BPS-1 1)ho the post of_Senjor Clerk (BPS-14).

of Divisional Head Drﬁtftsman (BPS-14) to the post of Circle Head

Draltsmani(BPS-16).

Promotion
(BPS-14).

You are, |
me and venue. W

I
submitted shorty!

|
of Drafisman (BPS-12) to the post of, Divisional Head Draftsiman

¢

rerefore. requested 10 {mcnd the subject meeting on the scheduled

A i .
orking Paper along with other relevani documents of the meeting
please. .

i -
i

'
T

T

|
Scanned with CamScanner
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WORKING PAPER

Suhject: PROMOTION OF DIVISIONAL IHEAD DRAFTSMAN (BPS-14) TO TIIE
L POSTS OF CIRCLE HEAD DRAFTSMAN (BPS-16) ON REGULAR BASIS.

There are 09-Posts of Circle Head Dreftsinan (BPS-16) on the sanctioned strength of PHJ:

Dcpmlment (Annex-1).

Acco;clmu to the existing Service Rulcs. the method of promotion against the post of

(,m.lu Head Drafisman { BPS-18) is as under: -

By promotion on the basis of seniority-cum-fitness  from amongst the Head
Draftsman/Divisional Head Drafisman with five vears service as such (Annex-II).

3., Against the total 09-Nos sanctioned posts of Circle Head draftsman (BPS-16). total 03-
Nok m presently working in the Department. as per their seniority list. (Annex-1T1). Hence total 06-Nos
po&t bf( ircte Head Draftsman (BPS-16) stands become vacant due to retirement of the following officials.

(Annex-lV).

ot - _—— —_— e - . - T pu— R T S S
| © . S.No N‘nmc ol'Olhchs Remmks

Lo ] __d_l_T\Eyhdm_m_«_lcf____,_ H_Rdn_gcl*_ S
Pt 20 Magsood Anwar i Retired A N !
E_h 3. {limtiaz o | Retived [
4 | Khalid la\ed o Retired e !
RE! | Zahir Shah | Promoted as Chief Dlattsman I
'L_j%__ 6. | Ahmadl Sher i Promoted as Chief Draftsman !

Y
4. In view of the above. the DPC forum is requested to determine the suitability of 06-Nos

Dig mona] Head Draftsman (BPS-14) out of the foilu\wn g panel for pnomot|0n to the post of Circle Head

Dmhkman (BPS-16) on re"u]'n basis:-

oo —— e — e — |
| I Date o i
| . )

' - A nt ermarks
8.No i Name of official Date of birth ppointment to Remarks

. o D ~ PresentPost .

' 1 Samlna Slnhld il OI 11.1968 08.02.2011 Synopsis attached |
. T T . T 1
3; "t Hamid Ullah 01.01.1967 08.02.2011 - "
300  Rahimullah 16.03.1966 28.05.2015 Synopsis attached |
- — e b — e e ———t - - P m— e - _——— e ————— ]
,.{_t . | Fazal Wahid ] 05041965 _i__:§ 05.20 15 Synopsis altachcd |
> 1 Lal Nawaz 20.04.1964 28.05. 2015 Synopsis attached '
6 i Gohar Hussam 15. 05 ]%ﬁ 28 05. 70!\ g\nopsxs att%hed l
S e S B T R o i oV RO
7 ! Sad:q ur Rehnhm 06. 0" 1063 i 78 05. ’01 3 | S\ 110})515 amchud i
= e e o s B 4 - b= - -
8- Saifur Rehman 16.04.1973 3905, “mo  Synopsis "lﬁa(,]ltd |
9, . Ahmad Jan , 18.04.1964 - )0 Ow ”’Oib i S\nopsls auached '
I N B b o e L e .
10+ | Abdul Latif | 04.02. 1066 | 30.05. 701(, ] - ’
” vl Scu Blhnd I\h'm 2&.]3.}%.) i vU 0).20|6 | - i
a7 T ! T
': i3 \\ cd Naml\at H mam 1 14.05. IL)() , ,() I l "()Ih i - JI
5. - It is certified that the officials concernead:-
1 .
i Fulfitl the conditions and are eligible for promotion to the post of Circle Head Draftsman.
i) Hold the lower post on regular basis and not on adho.
ciiy No penalty was imposed upon the official during last live years.

) No Departntental/Judicial inquiry 1s presently pending against any of the officials.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA
iy Service Appeal No. 15186/2020

[N

Lal l\ilia;\yvaz ,S/0 Zoéo Din Div: Head Draftsman P!—IE Div: Kohat.

|

versus |

.
i
{
i
i
! 1
.

'
MR

Govt.[of Khyber Paltéhtunkhwa through Chief Secretary & others.

! % I

; |
i gj AFFIDAVIT
[y 5: P :
4 F .
I,|1I\}i“r. Malik Ayaz ; Superintendent, O/O Chief Engineer (South), PHE Peshawar
do hereby Iafﬁrm and declare on oath that ithe contents of the instant Application on
behalf of;nrgspondent for {barly hearing order dated 11-08-2021 in Service Appeal No.
15186/2052(}); titled “Lal Nawaz Versus Government of Khyber Pakhtunkhwa through Chief

Secretary l& others” are true and correct toithe best of my knowledge and belief and

nothing has:been concealed from the Honorable Court.

T 1
I

.

; | |
| : ; ! | o 0q}')p'}‘
Indentified by: - h : B DEPONENT = /
{ !
A i | ;

s | . CNIC No. 14203-8789116-7
i : Cell # 0345-9679896
e i

) |

D (/e 2
LimaX  Adyocate General ‘1[
- Khyber Pakhtunkhwa I

Servi:ce‘fTribunal Peshaar.

: i k
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OVERNMENT 6F KHYBER PAKHTUNKHWA

PUBLIC HEALTH ENGG: DEPARTMENT
(Civil Secretariat, Techmcal Block, Police Line Road, Peshawar)

JOEY - W

Diated Peshawalj, the September 17, 2021

ﬁPHtDKPGovt ‘s'PHEDKPGovt Miphed. it .jnail.ccm ™ 0919223432 = 0919213922

:%.i l

i

' : AUTHORITY LETTER

i

P 1
1 “

No. Sé LIT PHED STi 40-69/Lal Nawaz Mr. Mahk Ayaz, Superintendent,

having QIIC No. 14203+ 8789116 -7, ofo Chief Engineer (South), PHE Peshawar is

hereby i
Pakhtun;
Appeal |
Pakhtunkhwa through]Chlef Secretary and others” on beh
Public Heglth Engmeenng'bepartment to prote"t the Govern‘

i
i
:

‘éuthonzed to sutlmlt the Joint Parawise Comments and attend the Khyber
i(rIIwa Service Tnbunal Peshawar in ’connectlon with the defense of Service

il\o 15186 of 2020 titted “Lal Nawaz VS Government of Khyber
Secretary

|

l [l .'f'i

| . ‘ ,

i ' SECRET
: Public Health Engineering

E
K
Department Peshawar
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R ‘® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S PESHAWAR

L VA e

- Service Appeal No. 15186/2020

Lal Nawaz , S/O Zoro Din Div: Head Draftsman PHE Div: Kohat.

ENC ‘ R Ver_S_US

Government of Khyber Pakhtunkhwa through Chief Secretary & others

Index
S. NO PARTICULARS PAGE NO

1. Joint Para Wise Comments 1-2

3 DPC Letter Dated 25/08/2021 4

' (Annexure-I1)

4, Working Paper (Annex-lil) 5

5. Affidavit

6. Authority Letter 7

|
|
R L2 Service Tribunal Order (Annexure-I) 3
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- #  BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK, PESHAWAR l-

Service Appeal No. 15186/2020

Lal Nawaz S/O Zoro Din
Divisional Head Draftsman PHE Division Kohat

~ Versus

. Govt. of Khyber Pakhtunkhwa Through Chief Secretary

2. Secretary, Public Health Engineering Department, Peshawar
3. Chief Engineer South, Public Health Engineering Peshawar
4. Superintending Engineer Public Health Engineering Circle Kohat
5. Sadiq ur Rehman Divl H/Dman Public Health Engg. Division Karak Respondents

PRELIMINARY OBJECTIONS

|. The present appeal is not maintainable in its present form and also in the present
circumstances of the issue.

2. The present appeal is based on Malafide intention of the appellant.

. The appeilant has concealed the malerial facts from this honourable Tribunal,
hence liable to be dismissed with cost.

(WS

4. The appellant has no cause of action nor locus standi.
5. The present appeal is hit by laches.
6. Appellant has not come to the court with clean hands

7. The preseht appeal is badly time bard.

REPLY ON FACTS

|. Pertains to record.

a4

Action was taken against all staff in the best public interest for transparent and timely
completion .of ongoing developmental works in the sector of Water Supply & Sanitation
Schemes in respect of Distt: Karak. '

LI

As stated in para -2 above.

4. In the reply, it is stated that as the appellant is a Divl: Head Draftsman which is not a
district cadre post, he was transferred to Kohat Division, keeping in view of
developmental works and their execution in province in the best public interest. The
competent authority has the right to utilize services of the Technical staft as per their
capacity in the discharge of their official duties.

As stated in para -2 above.
Correct. He;nce no comments.

Pertains to record. Hence no comments.

N o W

. As discussed above.

hed

No commeit
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Grounds | o
oo . ' .
A. In correct and misconceived. The Appellant has been dealt justly, keeping in view, his
competency in the discharge of his official duties. The competent authority deemed it
appropriate to transfer him to Distt: Kohat in the best public interest.

B. The appelllant is in a promotion zone and after his promotion he will be adjusted-

: accordmgly He will be promoted to Circle Head Draftsman (BPS-16) which is a circle
level post (copy of DPC letter and working paper attached).

. C. No oommient.
D. As discus;led ip Para — 2 of the above.
E. Pertains t(é recbrd. Hence no comment,
F.

Incorrect and misconceived. The burden lies upon the appellant to prove the same.

-G. As discussied above.

H. That the lrespondent department seeks permission of thi 1 court to raise

~ Secretary
Public Health Engg: Department
| ' Khyber Pakhtunkhwa (Respondent No.2)

. ' ) .
Khyber Pakhtunkhwa (Respoudent No.1).

 Chief §nedbt4scuth) ; _
Public Health Engg: Department : Public Health Engg: Circle.
Wr ( ReSpo'rldent No.3) : - Kohat (Respondent No.4)

\Y
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SA 15186/2020

11.08.‘2021 R Appellant ‘present in person. "Mr. Irfan An]um A

_alongwith Kabirullah Khattak, Addl. AG for the official .
respondents'present. Counée! for private respondent No. 5

present and submitted Wakalatnama which is placed on file.

“The appeal is pending for preliminary hearing after pre-
admission notice. The respondents are in attehdance. It may
not serve' better purpose to keep the a'ppeal at pre-
admission stage which otherwise is within t}ﬁle, therefore,
this appeal is admitted for regular hearing. The appellant is
directed to. deposit security and process fee within 10 days.
The réspondents are directed to-submit written reply within -

10 days. If the wratten reply/comments are 'not submitted

_ within the st|pu!ated time, or extension of ttme is not sought

- through written application W|th sufficient cause, the office

* shall submit the file with a report of non-corhpliance. File to

come up-for arguments on 22.09.2021 before the D.B.

Qhairman
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_ OFFICE OF THE CHIGF ENGINEER (CENTRE)
= PUBLIC HEALTH ENGG: DEPARTMENT
“ KNYBER PAKHTUNKHWA PESHAWAR

. ,,..J“}i‘,ﬁ‘?_- a(f S;qt'lg!:ygli. }l@_\mnbpd Imse- :hnwar L-nruil: peptrephed o supail.eom Phif 091-9217528

No. Ol | (2B -2 /PHE((C),

R Dated Peshawar, the?fﬁ ¥4 12021,
T,
. The Superintending Engineer, (Member)
C PHE Cirele (NMA)
at Rohat
2. The Section Officer (Estt) (Member)
Public Health Engg: Department
Peshawar
Subjeety DEPARTMENTAL PROMOTION/SELECTION COMMITTEE MEETING.
Reft This office letter No.03/CE-2/)PHE(C) dated 16.08.2021
S.E Southern Merged Area Letter No.01/PHE/SMA/DB/C-2 dated 20.08.2021
Refer to the letters under reference, a meeting of Departmental
Promotion/Selection Committee is re-scheduled to be held on 31.08.2021 at 11.00 AM in

the ofiice of the undersigned to discuss the following promotion cases as under:

Promotion of Accounts Clerk (BPS-14) to the post of Assistant (BPS-16).
Promotion of Junior Clerk (BPS-11) to the post of Senior Clerk (BPS-14).
Promotion of Divisional Head Drafisman (BPS-14) to the post of Circle Head

Draftsman (BPS-16).
Promotion of Drafisman (BPS-12) to the post of Divisional Head Draftsman

(BPS-14).

fwd Tad o
T .

P

You are. therefore, requested to attend the subject meeting on the scheduled

date. time and venue. Working Papeér along with other relevant documents of the meeting

will be submitted shorty, please.
|
|
|
|
|

Scanned with CamScanner




Subject..

WORKING PAPER

PROMOTION OF DIVISIONAL HEAD DRAFTSMAN (BPS-14) TO THE

POSTS OF CIRCLE HEAD DRAFTSMAN (BPS-16) ON REGULAR BASIS.

There are 09-Posts of Circle Head Draftsman (BPS-16) on the sanctioned strength of PHE

Department (Annex-I).

2.

"
3.

According to the existing Service Rules, the method of promotion against the post of

Circle Head Draftsman (BPS-16) is as under: -

By promotion on the basis of seniority-cum-fitness from amongst the Head
Draftsman/Divisional Head Draftsman with five years service as such (Annex-11).

Against the total 09-Nos sanctioned posts of Circle Head draftsman (BPS-16), total 03-

Nos are presently working in the Department, as per their seniority list. (Annex-TII). Hence total 06-Nos

post of Circle Head Drafisman (BPS-16) stands become vacant due to retirement of the fotlowing officials.
(Annex-1V).

Zahir Shah

Promoted as Chief Draftsman

S.No - Name of Officials Remarks
1. Taj Muhammad Retired
2. Magsood Anwar Retired
3. Imtiaz Retired
4. Khalid Javed Retired
5.
6.

Ahmad Sher

Promoted as Chief Draftsman

4,

In view of the above. the DPC forum is requested to determine the suitability of 06-Nos

Divisional Head Drafisman (BPS-14) out of the following panel for promotion to the post of Circle Head

Drattsman (BPS-16) on regular basis:-

Date of
S.No Name of official Date of birth /—\p)pomlmenl to Remarks
Present Post
L. Samina Shahid 01.11.1968 08.02.2011 Synopsis attached
2. | Hamid Ullah 01.01.1967 08.02.2011 -
3. Rahimullah 16.03.1966 28.05.2013 Synopsis attached
L | Fazal Wahid 05.04.1965 28.05.2015 Synopsis attached
w5 | Lal Nawaz 20.04.1964 28.052015 | Synopsis attached
6. | Gohar Hussain 15.05.1965 28.05.2015 Synopsis attached
7. Sadiq ur Rehman 06.02.1965 28.05.2015 Synopsis attached
8. Saif ur Rehman 16.04.1975 30.05.2016 Synopsis attached
Ahmad Jan 18.04.1964 30.05.2016 Synopsis attached
10 Abdul Latif 04.02.1966 30.05.2016 -
. Sar Biland Khan 21.12.1966 30.05.2016 -
12. | Syed Nazakat Hussain 14.05.1964 30.11.2016 ;
S. Itis certified that the officials concerned:-
1) Fulfill the conditions and are eligible for promotion to the post of Circle Head Draftsman.
i) Hold the lower post on regular basis and not on adhoc.
i) No penalty was imposed upon the official during last five years.
iv) No Departmental/Judicial inquiry is presently pending against any of the officials.

PuugvS———



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15186/2020

Lal Nawaz , S/O Zoro Din Div: Head Draftsman PHE Div: Kohat.

Versus

AFFIDAVIT

: iGovt. of Khyber Pakhtunkhwa through Chief Secretary & others.

I, Mr. Malik Ayaz , Superintendent, O/O Chief Engineer (South), PHE Peshawar
do hereby affirm and declare on oath that the contents of the instant Application on
behalf of respondent for early hearing order dated 11-08-2021 in Service Appeal No.
15186/2020 titled “Lal Nawaz Versus Government of Khyber Pakhtunkhwa through Chief
Secretary & others” are true and correct to the best of my knowledge and belief and

: nothing has been concealed from the Honorable Court.

Indentified by: -

1.

: : 'mﬂ Advocate General
ST Khyber Pakhtunkhwa

, Service Tribunal Peshawar.
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CNIC No. 14203-8789116-7
Cell # 0345-9679896
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GOVERNMENT OF KHYBER PAKHTUNKHWA

PUBLIC HEALTH ENGG: DEPARTMENT
(Civil Secretariat, Technical Block, Police Line Road, Peshawar)

Dated Peshawar, the September 17, 2021
B3 PHEDKPGovt %% PHEDKPGovt  Miphed.lit@gmail.com 0919223432 = 0919213922

- AUTHORITY LETTER

No. SO('I'.IT)PHEDLS.T[40-69[L§1I‘b'Na"v_\(g_';_:_ ~Mr. Malik Ayaz, Superintendent,
Héving,CNIC No. 14203-8789116-7; o/o Chief Engineer (South), PHE Peshawar is
hereby ’\éuthorized to submit the inht 'Parawise Comments and attend the Khyber
Pakhtunkhwa, Service Tribunal Peshawar .in connection with the defense of Service

‘Appeal No. 15186 of 2020, titled “Lal Nawaz VS Government of Khyber

Pakhtun_khwa through Chief Secretary and others” on be Secretary

Public Health Engineering Department", to protect the Govern

Public Health Engineering’l
Department Peshawar
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