| _  11'1.'03.2;020 None p.'resent on behalf of the 'petition'er. Mr. KabiruIIaH
“© . Khattak, Additional AG alongwith M/S Fazle Subhan,

~ Section Officer on béhalf. of respondent No. 1 and
Irfanullah, Assistant on behalf of resp_éndent‘ No. 2
present..'Repfesentative of respondent No. 1 submitted .

~ implementation report dated 08.01.2020 which is placed

on record. Therefore, the presenf execution petitioh is
-disposed‘ off. waever,. if the . petitioner is having some °

grié'vance he is at liberty to file application for restoration

of the same. File be consigned to the record room.

R | - (MUHAMM%&MQ\J/KHAN KUNDI)

MEMBER
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- on

Court of

Case No.

FORM-A

FORM OF ORDER SHEET

Date of order

Order or other proceedings with signature of judge

S.No.
- proceedings
1 2 3
2/1/2020 The CQC application of Latif-ur-Rehman submitted todaY by
Shahid Mehmood Khan, Advocate may be entered in the.relevant
Register and put up to the Worthy Chairman for proper 6rder
please. ' \\
: , : - : \ »
: REGISTRAR. -~
2. Gé/ofllé This COC application be put up before S.Bench on
o o0 - |
CHAIRMAN
24.01.2020 Nemo for petitioner.

Notices be issued to petitioner/counsel for 11.03.2020
before S.B. The respondents shall also be put on notice for

the date fixed.




GOVERNMENT OF K.HYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
" 'DEPARTMENT

Dated Peshawar the January 08, 2020

NOTIFICATION

NO.SO(SM)E&SED/7-1/2020/Posting/Transfer/General:- In Compljance of
Khyber Pakhtunkhwa Service Tribunal, Peshawar Judgment dated 14.10.2019, in
Service Appeal No.940/2019, the Competent Authority is pleased to cancel this

Department order dated 12.06.2019, in respect of the officer, appearing at serial

No.1 and direct the following officers of E&SE Department to continue their .

duties, as mentioned agamst their names:

S# | Name with designation Duty station

I |Mr. Latif Ur Rahman, Principal | Principal (BS-18) GHSS Derai
(BS-18) GHSS Kotkai Shangla Alpuri Shangla

2. | Mr. Muhammad Siraj, HM (BS-17) |HM _ (BS-17) GHS  Ranyal
working as Principal (BS-18) Shangla :
GHSS Derai Alpuri Shangla in
OoPS -

2.  No TA/DA is allowed.

Endst: of even No. & Date

- SECRETARY

S 10 00 N O i B N

Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.”
District Education Officer (Male), Shangla.
District Accounts Officer, Shangla.

PS to Minister E&SE Department.

PS to Secretary E&SE Department.

PS to Special Secretary E&SE Department.

Director, EMIS E&SE Department

. Officers concemed.

0 Master file.

R %Ww

ECTION OFFICER (SCHOOLS MALE)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
- TRIBUNAL PESHAWAR

COC Petition No. ¥2~ /2059

Latif ur Rehman ...ccccoceviiiiiiininniinnennennane. Appellant
VERSUS | |
Govt of KPK & others .....cccevvvvienninnnens Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | COC Petition . -y
2. | Affidavit . g
3. | Copy of Appeal A 4
4. | Copy of order dated 14.10.2019 B 13-4
S. | Copies of all relevant C
| documents | 16~ )9
6. | Wakalat NAma . o
W
Petitioner
Through:
Dated: 01.01.2020 P

- SHAHID MEHMOOD KHAN
Advocate, High Court
Peshawar




BEFORE THE ’KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

COC No. ®2 /2043

Latif ur Rehman S/o Ghulam Rabbani R/o Lilonai Tehsil
Alpuri District Shangla, Presently posted as Principal (BS-
18) GHSS Kotki District Shangla

..................... Petitioner
VERSUS

1. Nadeem Aslam Chaudhary, Secretary to Govt of
Khyber Pakhtunkhwa Education Department, Khyber
Pakhtunkhwa Peshawar

2. Hafiz Muhammad Ibrahim, Director E&SE Khyber
Pakhtunkhwa GT Road PeshaWar

3. Muhamamd Siraj s/o Bashimand R/o Petao Dherai,
Tehsil Alpuri District Shangla, presently illegally
serving as Principal (BPS-17) GHS Dherai, Tehsil
Alpuri Distript Shangla.

....................... .. Respondents

PETITION UNDER CONTEMPT OF COURT LAW
ALONG _WITH ALL _OTHER _ ENABLING
PROVISIONS FOR INITIATING CONTEMPT OF
COURT _ PROCEEDINGS _ AGAINST _ THE
CONTEMNORS / RESPONDENTS FOR NOT




iy

Respectfully Sheweth:-

PASSED IN SERVICE APPEAL NO. 940/2019.

"o

IMPLEMENTING THE ORDER DATED
14.10.2019 OF THIS HON’BLE TRIBUNAL

1.

That the Petitioner filed a Service Appeal before this
Hon’ble Tribunal against the Order dated 12.06.2019.
(Copy of Appeal is attached as annexure A)

That on dated 14.10.2019 this Hon’ble Tribunal was
pleased to accept / allow the Appeal of the Petitioner
and passed a detailed and Self-explaha'_cory Judgment
by allowing the prayer of the Petitioner and
suspended the operation of the Order dated
12.06.2019, which 1is self-explandtory. (Copy of
Judgment dated 14.10.2019 is attached as

annexure B)

That the certified / attested copies of the Judgmlent
dated 14.10.2019 were furnished to Respondents but
they plainly refused to implement the Judgment of
this Hon’ble Tribunal, hence the instant COC
Petition is being filed.

That on dated 06.12.2019 the Petitioner filed an
Application No. 3257 before the good self of
Respondent No 1 but uptill now Respondent No 1 has

turned deaf ear on the Application of the Petitioner,




which amounts to clear contempt of this Hon’ble
Tribunal for which Respondent No 1 is accountable
and is liable to be punished in accordance with law.
(Copies of all relevant documents are at'ta.ched as

annexure C)

That it is pertinent to mention here that the
Petitioner along with attes‘_ced copies of the Ju’d’gmen_t
dated 14.10.2019 visited the school cbncerned for -
arrival and tacking over the charge but Respondént
No 3 plainly refused to honour the Judgment of this |
Hon’ble Court and locked all the offices and relevant
record of the school i.e GHS Dherai, which suggest
that éccus_ed Respondent No 3 is above the law for
which he is accountable and liable to be punished in

accordance with law and E&D Rules 2011.

That noncompliance of the order dated 14.10.2019 by
Respondents is a sheer contempt of this | Hon’ble
Tribunal for which the Respondents are liable and they
are entitled to be punished in accordance with the
relevant provisions of contempt of Court Law and alil

other enabling provisions of Service Tribunal Act 1974.

That the aforesaid conduct of the Respondents /
contemnors have lowered the authority of this Hon’ble
Court in the eyes of Public at large in general and
amongst the employees of the concerned Department in -

particular.




‘\}/

8. '~ That this Hon’ble Tribunal needs to teach a lesson to
the contemnors / Respondents that how to implement

the judgment / Order of this Hon’ble Tribunal.

9. 'fha_t any other grounds that will be raised at the time

of arguments with prior permission of this Hon’ble

Court.

It is; therefore, respectfully prayed that On
acceptance of this COC Petition, the contempt of
Court proceedings may kindly be initiated against the
Respondents for noncompliance of the Order dated
14.10.2019 passed by this Hon’ble Tribunal. Moreover

they be summoned and be punished in accordance

with law

Any other relief deemed proper and fit in the
circumstances of the case may also very

| graciously be granted to.the appellant.
Petitioner '
Through:
Dated: 01.012020
. S %

A MEHMOOD KHAN
Advocate, High Court
Peshawar ‘



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

COC Petition No. /208
Latif ur Rehman ........cccccovvvvnnnnanen. sesestesncens Appellant
VERSUS
Govt of KPK & others .......... veeeras vereenreennn:Respondents

AFFIDAVIT

I, Latif ur Rehman S/o Ghulam Rabbani R/o Lilonai
Tehsil Alpuri District  Shangla, Presently posted as
Principal (BS-18) GHSS Kotki District Shangla, do hereby
solemnly affirm and declare on oath that the contents of
the. accompanying COC Petition are true and correct to
the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.

DEPONENT




Alpuri District Shangla, Presently posted as Principal (BS-

18) GHSS Kotki District Shangla

Latif ur Rehman S/o Ghulam Rabbani R/o Lilonai-Tehsil »
......... Appellant

VERSUS

i ~ 1. Govt of Khyber Pakhtunkhwa through  Chief ‘
- Secretary, Civil Secretariat, Peshawar. -
2. Secretary Education, Civil Secrefariat, Peshawar.
3. Director General, Elementary and Secohdary
Education, Khybe"l~ Pakhtunkhwa, GT Road
Peshawar. | | o |
. District Education Officer, (Male) Shangla.
. Muhammad Siraj S/o Bashimand R/o Petao Dheri

tehsill Alpuri District Shangal, presently posted as
Principal (BS-17) GHS, Dherai, Tehsil Alpuri District
: Shangla |

oooooooooo sscesscrsnnee Respondents |

-APPEAL UNDER SECTION 4 OF KHYBER

r r‘»""“ ‘:"’m?'\‘:;“ 3
. PAKHTUNKHWA SERVICE TRIBUNAL AcT 19743 ioiiiw :,«,-D
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 AGAINST THE ORDER OF RESPONDENT NO.2

DATED 12.06.2019 AND ORDER DATED

18.07.2019 PASSED BY RESPONDENT No 1,

WHEREBY THE TRANSFER AND POSTING ORDER'

DATED 31.05.2019 oF APPELLANT HAS BEEN

CANCELLED _WITHOUT ANY LAWFUL . AND

COGENT REASON AND THE DEPARTMENTAL

APPEAL OF APPELLANT HAS BEEN DECLINED.

Prayer:

On acceptance of this Appeal the concerned

vrespondents may please be dlrected to Wlthdraw the

order dated 12.06.2019 and order dated 18.07.2019

and to give effect to the transfer / postmg order dated

31.05. 2019 of the appellant.

'Respectfully Sheweth:-

1. That the appellant was initially appointed as PST

(PTC) ‘Teacher on dated 27.12.1999, in the
- ATkaa’t{‘#4D

Khvi/' o P
S 1Y i‘. OOLE %
PeQi,‘ktcdf




Responden‘ts 'Departmen_t and he has unblemished

service record at his credit.

That after successful completion of service as PST
the - Appellant was promoted to CT: on dated
01.07. 2002.

That in the year 2011 the Appellant was ‘appointed
and posted as Subject Specialist on the
recommendation  of , Public  Service Khyber
Pakhtunkhwa, Pesha\;{ra}. |

That keeping view the best performance and se_i'vice
- record of the Appellant, ‘he was promoted to BS-18
vide order dated 31.05.2019 and was postell at GHS

Dheri Alpuri as Principal against a vacant post.

(Copy of Order dated 31.05.2019 is attached) A e . /q), o

That on dated 12.06.2019 Respondent No 2 passed
another order in shape of corngendum and the
| Appellant was transferred and posted as Principal at
GHSS Kotkay Shangla without showmg any cogent
reason and the Respondent No 5 was illegally and
malafidely posted as Prmmpal at GHS Dherai tehsil |
-Alpuri District Shangla 1nsp1te of the fact that
Respondent No 5 is still workmg in BPS-17 and the
post of Principal is of BS- 18, which is blatantly

agamst the rules and the law. C Cop(j f Om/e/ q{n&/ ’9'

1S a-l—‘!'a(aL:{/ Av\ue/}’

That it is pertinent to mention here that the post of

principal in BS-18 at GHS Dheral Wasgvacan.tg«an

s : Peshawar




this respect the Appellant have already taken post
- availability certificate from Respondent No 4. (Copy
of Certificate is attached) A o A, (o

7. That feeling extremely aggrieved from the order dated
12.06.2019 the Appellant filed g departmental
Representation / Appeal before the good office of

Respondent No 1 but which was declined vide order

dated 18.07.2019. (Copy of Order dated 18.07.2019
is attached) A.._.. 'b” | |

8. That the Appellant having ne other efficacious,
| alternate and adequate remedy, butr approaches this
~Hon’ble Court; for setting aside the impugned orders
dated 12.06.2019 and 18.07.2019, inter alia on the

following grounds:-

"GROUNDS:-

A. That the impu?gned. order dated 12.06.2019 of

Respondent No 2 ‘ig illegal, unlawful, without

authority as well as based on the malafide intentions.

B.  That the appellant is eligible and well qualified to be -

posted as Principal‘ét GHS Dherai in BS-18 hence
the impugned order dated 12.06.2019 is liable to be
Zi) set aside along with order dated 18.07.2019 at this

scoré alone,

That the order dated 12.06.2019 is against the law,
facts and the policy and the rules, hence the order




dated 12.06.2019 & order dated 18.07.2019 are
liable to be set aside because the post in BS-18 has
been given to Respondent No 5 who is ineligible for

the said post. -

That the order dated 31.05.2019 was a valid erder‘

and the order dated 12 06.2019 is totally illegal, |
unlawful and d1scr1m1natory and is against the
funudamental rights guaranteed under  the.

constitution of Islamic republic of Pakistan 1973.

That there is also not a single charge or complaint
against the Appellant but the Respondent No 2
passed the order illegally and without any lawful
reasons which is also agamst the law and the natural

3ust1ce

That the order dated 12.06.20 19 and 18.07. 2019 are

~ against the law, facts and the policy and it is also

agamst the reported Judgment which is reported as
2014 PLC (CS 1045) as the Respondent No 2 has
cancelled the order dated 31.05.20 19 without giving

any cogent reasor.

: | That the Appe_llanf seeks the permission of this
Hon’ble Tribunal to file further documents in the

in'stanf Appeal during its pendency.

That any other ground will be raised at the time of

arguments with prior permission O S ]
~of this
Tribunal. . ronbie




I d

It is, therefore, respectfully prayed ‘that On

acceptance of this Appeal the concerned respondents

may . please be directed to withdraw the order dated

12. 06 2019 and order dated 18.07. 2019 and to glve

, effect to the transfer / posting order dated 31 05.2019

of the appellant. o | *

Any other relief deemed proper and fit in the
circumstances of the case

may also very
graciously be granted to the appellant.

Advocate, High Court
Peshawar

C—ERTIFICATE:-

Certified that as per 1nstruct1ons of my client no such
Service Appeal on behalf of the petitioner has earlier been
- filed in this Hon'ble Tr1buna1 on the subject matter.
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14.10.2019 -

i

i Pt,.silu“fa'

{ Commission on 31.05. 2019. After being promoted to BPS-18 he was

BEFORE THE KHYBER PAKHTUNKHWA SERVICE RIBUNAL

Appeal No. 940/2019
Date of Institution ... 30.04.2019
Date of Decision .. 14.10.2019

Latif Ur Rehman S/O Ghulam Rabban R/o Lilonai Tehsil Alpuri
District Shangla, Presently posted as Principal (BS-18) GHSS Kotki
District Shangla. U Appellant

Versus
Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar - " T " Respondents
Mr. Muhammad Hamid Mughal..................... Member(J)

Mr. Hussain Shah.........ocooooveevnn Member (E)

JUDGMENT
Mr. HUSSAIN SHAH:- Iearned counsel for the appellant and Mr.

Kabirullah Khattak learned Additional Advocate General for the official

respondents and counsel for private respondents present,
2. Previously served as PST teacher since 27.12.1999. The appellant
was promoted to CT teacher dated 01.07.2002. In the year 2011 he was

,

appointed -as subject specialist on recommendation of Public Service

posted to GHSS Dheri Alpuri as Pr1n01pal against the vacant post. On
12.06.2019 respondent No.2 transferred and posted the appellant as

Principal GHSS Kotkayi Shangla while Private Respondent No.S was

authorized to continue as Principal GHSS Dheri Alpuri in his Own Pay

Scale vide another order of 12.06.2019. F eeling aggriéved by the order

of Respondent No. 2 on 12.06.2019 the appellant filed departmental
representation to respondeht No.1 which was rejected vide order dated
18.07.2019 hence the appellant filed the instant service - appeal on

23, 07 2019 with the prayer to setting aside the unpugned order dated

J .




@ (>

i herounds of the appeal and érgument of the learned counsel for the

iung) -appellant and contended that the Private Respondent No.5 was posted

12.06.2019 & 18.07.2019.

3. Learned counsel for the appellant argued that the impugned orde
dated 12.06.2019 of respondent No.2 is illegal unlawful and based of
malafide intention. Further contended that after a period of Eleven (11) | !

days of the order dated 31.05.2019 the appellant was posted out vide

impugned order in violation of tenure policy without any reason or

rational to GHSS Kotkai Shangla. Further contended that the Private
Respondent No.5 is in BPS-17 and is working agamst a Higher post of
Pr1nc1pal Learned counsel for the appellant relied on reported judgment
2014 PLC (C.S. 1045). As Respondent No.2 cancelled the order dated
31.05.2019 without any cogent reason. He further relied on reported

judgment 2003 SCMR 325 and PLJ 2013 SC (AJ&K 344 D.B).

3. Learned counsel for Private respondent No.5 argued that the

impugned order dated 12.06.2019 was issued as a result of the

representation of the Respondent No.5 on the basis of medical ground

which was approved by the competent authority on humanitarian ‘

grounds. He further contended that as the appellant has already taken
over charge in the GHSS Kotkai District Shangla and as under the
provision of the Civil Servant Act, 1973 and rules made there under that

every Civil Servant is required to be posted anywhere in the province as

may be dismissed.
o

decided by the competent authority in the public interest hence the appeal

s
Ly

4. The Learned Additional Advocate General contested the facts,

in the GHSS Dheri Alpuri by the competent authority vide order dated

12.06.2019 on the medical ground and the school being located in the

vicinity to his resident. He further coritended that both the orders dated




O, |

12.06.2019 and 18.07.2019 were issued in accordance wifh' tﬁe- : Ies .

Policy of the government and in public interest hence the appeal may be¥,

dismissed with heavy costs,

5. Arguments heard. File Perused.

6. After the detailed scrutiny of the documents on record,
arguments and counter arguments of the learned counsel of the

appellant and the learned Additional Advocate General this Tribunal

observes that the order dated 31.05.2019 was issued after the
promotion of forty four (44) Ofﬁ;érs of the Education Department
from BPS-17 to BPS-18 for tfle purpose of posting/adjustment. The |
appellant Mr. Latif Ur Rehman was posted as Principal BPS-18 GHSS
Dheri Alpuri Shangla while private Respondent No.5 Muhammad Siraj

Subject Specialist History/Civics (BPS-17) working as Principal GHSS

g%&/( Dheri Alpuri District Shangla was posted as Subject Specialisf

History/Civics BPS-17 GHSS Bisham Shangla. The order dated

12.06.2019 was issued as a partial notification of the order dated
31.05.2019 wherein the appellant is BPS-18 Officer was posted out from
the post of Principal GHSS Dehri Alpuri Shangla to the post of Principal
Kotkai Shangla while Muhammad Siraj (BPS-17) Private Respondent
N0;5 was retained as Principal GHSS Dheir Alpuri Shangla through a
separate order NO.SO(SM)E&SED/7-I/2019/P.osting/Transfer/GeneraI

dated 12.06.2019. It is an admitted fact that Muhammad Siraj Private

Respondent No.5 is a BPS-17 Subject Specialist while the appellant is a
BPS-18 Officer. It is also an admitted fact that the Principal of GHSS is a
senior position in BPS-18 and Muhammad Siraj retained as Principal in

his own pay scale. It is also an admitted fact that according to the

statutory provision every Civil Servant is required to work anywhere in

the province as per direction of the competent authority in public interest.

T g

’ - bRy ez Bl ie e o .
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Tt is also noted that the tenure of posting, relevance of the grade of the

post and the BPS of the holder of that post are the three (03) main fac;tors¥ 0
to be considered while the competent authority is exercising its power éi‘s*::
per the statutory provision regarding the posting of a Civil Servant. U
7 In view of the above discussion the Private Respornident No.5 is a
BPS-17 officer while the appellant is a BPS-18 officer. Moreover the
corrigendum order was issued after Eleven (11) days of the order issued
on 31.05.2019 which is against the tenure policy of the government hence
the appeal is accepted as per prayer. Parties are left to bear their own

costs. File be consigned to the record room.

0.t

S
(Muhammad Hamid Mughal) (Hussain Shah)
Member Member
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a also an admltted fact that the Pr1nc1pal of GHSS 1s a semor posmon in

RS BS 18 and Muhammad Slra_} retamed ds Pr1nc1pal in hlS own pay scale.

It 1S also an admltted fact that accordmg to the statutory prov151on I ;
- every C1V11 Servant is required to work any where in the provmce as per '
o dlrectlon of the competent authority in public 1nterest It is also noted»

“that the tenure of postmg, relevance of the grade of the post and. the

Citis an admltted fact, that Muhammad eraJ Prlvate Respondent No b ohge ”‘*3“{;,5 ‘

a BS 17 Sub_]eC'[ Spemahst whlle the appellant is BS 18 officer. It is

BPS of the holder of that are the three main factors to be considered
while the competent authority is exercising its power as per the

statutory provision regarding the posting of a Civil Servant.

In view of the above decision the Private Respondent No.5
is'a BS-17 officer while the appellant is a BS-18 officer, moreover the
corrigendum order was issued after:Eleven days of the order issued on

s - T ———,
31.052019 which is against the tenure policy of the government hence

2

the appeal is accepted as per prayer.'

————

Keeping. in view the above, it is stated that this is simple

transfer/ adjustment case. o

The case is submitted . for perusal/ appropriate orders as

deem appropriaté, please

’Lf’"wr
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< 'm\”i‘AﬁY & SEC ONDARY FD[ CATION DEPARTMEN'? "
GGVERNME\IT OF KHYBEB PAKHTUNKHWA

- Subject: ., . SERVICE APPEAL NO 940/2019 TITLED LATIF UR
' ,REHMAN VS GOVT OF KHYBER PAKHTUNKHWA‘ ‘

' AND OTHERS.

o ':Judgmnent of KP Serv1ce Trlbunal announced on 14 10—: |
o 2019 in Servwe Appeal No. 940/2019 regarding postmg of Mr Latlf ur |
1 ,A Rehman BS-18 Principal in GHS Dherl Alpun District Shangla posted '

. at GHSS KOtkl District Shangla challenged hlS transper order dated 12- .

w

06-2019 where under he was posted as Pr1nc1pal (BS 18) in GHSS
Kotki Shangla Muhammad Saraj Principal (BS 17) GHS Dheri Tehsﬂ

Alpuri District Shangla was also held respondents No. 5 alongwith 04
others authorities of the Education Department in the instant service
appeal. The case was contested before the Honoourable Service
Tribunal Peshawar however, he got-: sucessed in getting decision in his

favour. The operative part of the judgment is reproduced as under:-

After the detailed secutiny of the documents on record,
arguments and counter arguments of the learned counsel of the
appellant and the learned Additional Adovocate General this Tribunal
observes that the order dated 31 .05.&019 was issued after the promotion
of forty four officers of the Education Department from BS-17 to BS-18
fof the purpose of posting/ adjustment. The appellant Mr. Latif ur
Rehman was posted as Principal BS-18, GHSS Dheri Alpuri Shangla
while private Respondents No.5 Muhammad Siraj Subject Specialist
Hisotry/ Civics BS-17 working as Principal GHSS Dheri Alpui District
Shangla was posted as Subject Specialist History/Civics BS-17 GHSS
Bisham Shangla. The order dated 12.06.2019 was issued as a partial
notification of the order dated 31.05.2019 wherein the appellant is BS-
18 Officer was posted out from the post of Principal GHSS Dehri

Alpuri Shangla to the post of the Principal Kokai Shangla while

Muhammad Siraj BS-17 Private Respondent No. 5 was retained as
Principal GHSS Dhri Alpuri Shangla through a separate order No.

SO(SM)E&SED/7-1/2019/Posting/ Transfer/General dated 12.06.2019,

17
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