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. 08/09/2014 The appeal of Mr. Muhammad Niaz resubmitted today 

by Mr. Khaled Rehman Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing. /
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Reader Note:>»

Clerk of counsel for the appellant present. Since the26.11.2014

Tribunal is incomplete, therefore, case is adjoui'ned to 25.02.2015
1

for the same. 1

I

1

j

1

Clerk of counsel for the appellant present, and requested for
I

adjournment. Request accepted. To come up for preliminary 

hearing on 03.04.2015.

A 25.02.2015

7 ;

A
Member! (

I

)

(

Counsel for the appellant present. Application j for 

withdrawal of appeal submitted in the light whereof the appeal is 

dismissed as withdrawn. File be consigned to the record.

03.04.2015

i

1Announced
Chai03.04.2015
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The appeal of Mr. Muhammad Niaz HMIS coordinator Directorate of Health FATA received today 

- i.e. on 08.08.2014 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- The documents/AnnexureS'A to L referred to in the memo of appeal are not attached with 

the appeal which may be placed on it.
3- Copy of impugned order and departmental appeal against it are not attached with the 

appeal which may be placed on it.
4- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

md /ST,No.

.s $ /2014.Dt

R]
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.J ^___ /2014

f’

AppellantMuhammad Niaz

Versus

RespondentsThe Chief Secretary etc

mpmm|.|^nj xuri£
Memo of Service Appeal 1-71.
Adjustment order of petitioner in 
Directorate of Health FATA 0-823.06.2001 A2.

9-13BSurplus Pool Policy3.
07.09.2004
05.07.2003 C 14-19Circular letters/instructions4.

Orders of this Hon'ble'ble Court in 
W.P.4108/2010 20-2317.04.2012 D5.

Endorsed copies of the order dated 
22.07.2013 E 24-256.

26.12.2013 0-26Finance Department FATA letter F7.
21.08.2013 G 0-27Approval of the ACS8.

Office Memorandum issued by SAFRAON 
Division 07.01.2014 0-28H9.

19.03.2014 1 0-2910. Impugned Notification
11. Relieving Notification 19.03.2014 J 0-30

3l-3CiK12. Representation
13. Misc: documents L

M:Wakalat Nama14.

ar
Through

7?
Kh xnan,,.^ 
Ady6c^^e, Peshawar
3‘-D, Haroon^Mansion, 
Khyber Bazar, Peshawar. 
Cell #0345-9337312'S / 07/2014Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. |) '\^ /2014

Muhammad Niaz
HMIS Coordinator,
Directorate of Health, FATA
Warsak Road, Peshawar
Presently at the disposal of Health Department
Govt. ofKhyber Pakhtunkhwa .................... Appellant

Versus

The Chief Secretary,
Govt, of Khyber Pakhtunkhwa 
Civil Secretariat, Peshawar,

1.

2. The Additional Chief Secretary FATA
FATA Secretariat,
Warsak Road, Peshawar.

The Secretary to Govt, of Pakistan,
States & Frontier Regions Divisions (SAFRON) 
Pak Secretariat, Islamabad.

3.

4. The Secretary,
Social Sectors Department
FATA Secretariat, Warksak Road, Peshawar.

5. The Director Health Services (FATA),
FATA Secretariat, Warksak Road, 
Peshawar, Respondents

i

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED 

NOTIFICATION DATED 19.03.2014 ISSUED BY
RESPONDENT N0.2 WHEREBY APPELLANT WAS
UNLAWFULLY REPATRIATED FROM THE POST OF
COORDINATOR DHIS FATA FROM THE

I-
DIRECTORATE HEALTH SERVICES FATA TO THE
DIRECTORATE HEALTH SERVICES KHYBER

*

■b

4
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4
PAKHTUNKHWA AGAINST WHICH HE
PREFERRED DEPARTMENTAL REPRESENTATION
TO RESPONDENT NO.l BUT THE SAME WAS NOT
DISPOSED OF WITHIN THE STATUTORY PERIOD
OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, the impugned 

Notification dated 19.03.2014 may graciously be set 

aside by restoring the position of the appellant as 

Coordinator DHIS FATA Directorate Health Services 

FATA with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under;-

That appellant was appointed as Statistical Officer 

(BPS-16) on the recommendation of Khyber 

Pakhtunkhwa Public Service Commission way 

back in the year 1990 in the Directorate of Health 

Services, Government of Khyber Pakhtunkhwa.

1.

That after the introduction of devolution Plan in 

the year 2001, appellant became surplus and was 

adjusted at the Directorate of Health Services 

FATA vide office order dated 23.06.2001 

(Annex:-A) issued by the Director General Health 

Services, Khyber Pakhtunkhwa as by then the 

Director Health Services FATA was also under his 

administrative control. The adjustment was made 

under the Surplus Pool Policy (Annex:-B) which 

was subsequently clarified vide circular letters 

dated 07.09.2004 and 05.07.2003 (Annex:-C)

2.



3

i
thereby declaring that once re-adjusted in a 

Department, a surplus employee becomes 

employee of that Department permanently and that 

the adjustment order can not be withdrawn.

That during their services, appellant and his other 

colleague Statistical Officers (BPS-16) were 

entitled for upgradation to BPS-17 on the analogy 

of similar other posts in BPS-17 in other Provinces 

as well as in the Province of Khyber Pakhtunkhwa 

then NWFP, therefore, appellant and his other 

colleagues approached Hon'ble Peshawar High 

Court, Peshawar in W.P.No.4108/2010 which was 

allowed vide Judgment dated 17.04.2012 (Annex:- 

D). The operative part of the Judgment is as 

under

3.

view of the above admitted and 
undeniable position, we are left with no 
option but to admit and allow this 
petition and direct the Respondents to 
promote/upgrade the posts of appellants 
from Statistical Officers (BPS-16) to 
HMIS (BPS~17) w.ef. 09.06,2004, when 
the final decision was taken by all 
concerned in the meeting which was 
presided over by the Secretary Health 
and was subsequently acknowledged by 
the Secretary Finance, Government of 
the then NWFP with no order as to 
costs. ”

The case then was processed for C.P.L.A before 

the august Supreme Court of Pakistan but the same 

was found unfit for C.P.L.A, hence the judgment 

ibid of the Hon'ble High Court attained finality.

Ji
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4
That the Govt, of Khyber Pakhtunkhwa while 

implementing the order of the Hon'ble Peshawar 

High Court, Peshawar upgraded the posts of all the 

writ petitioners from Statistical Officers (BPS-16) 

to Coordinator HMIS (BPS-17) w.e.f 09.06.2004 

including appellant vide order dated 22.07.2013 

but since appellant was serving at FATA and he 

could be upgraded only by the FATA 

Administration, therefore, copies (Annex:-E) of 

the order dated 22.07.2013 were endorsed to 

Secretary Finance, Secretary Social Sectors 

Departments FATA and Director Health Services 

FATA.

4.
a

That the Finance Department FATA vide its letter 

dated 26.12.2013 (Annex:-F) processed the case 

of the appellant for the subject upgradation and 

requested Respondent No.3 (Secretary SAFRON) 

for obtaining sanction of the Establishment 
Division and Finance Division. Moreover, the 

approval of the Additional Chief Secretary FATA 

(Respondent No.2) was also obtained (Annex:-G). 
Whereafter the SAFRON Division vide its office 

Memorandum dated 07.01.2014 (Annex:-H) 

endorsed the case of upgradation of the appellant 
to the Secretary Establishment Division, 
Government of Pakistan.

5.

That since it was a Court decision which did not 
require the approval of each and every functionary 

but while the case of upgradation of appellant was 

in the process when vide impugned Notification 

dated 19.03.2014 (Annex:-I) issued by 

Respondent No.2, appellant was unlawfully and 

without lawful authority repatriated to the Health 

Department, Govt, of Khyber Pakfitunkhwa after 

almost 13 years on the false pretext of non-

6.
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availability of vacancies in BPS-17 in the 

Directorate Health FATA while the fact is that the 

post of Computer Programmer and Accounts 

Officer (BPS-17) are already lying vacant in the 

Directorate Health Services FATA. The appellant 
was also relieved quite arbitrarily from the post of 

Coordinator DHIS vide Notification dated 

19.03.2014 (Annex:-J) as well as from the post of 

Senior Planning Officer: a post in the Project to 

which he was independently selected on the basis 

of merit in open competition after advertisement 
and selection process.

That appellant, being aggrieved of the impugned 

Notification ibid, preferred Departmental 

Representation (Annex:-K) to Respondent No.l 

thereagainst but the same was not disposed of 

within the statutory period of 90 days, hence this 

appeal inter-alia on the following grounds:-

7.

Grounds:

That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned Notification, 

which is unjust, unfair and hence not sustainable in 

the eye of law.

A.

That after the adjustment of the appellant in the 

Directorate of Health Services FATA in the year 

in pursuance of the restructuring/re­

organization of the Departments as a result of 

devolution process, appellant had become the 

permanent employee of the Directorate Health

B.

2001

r-TT*-
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Services FATA and therefore, his sudden 

repatriation is totally illegal, arbitrary and without 

lawful authority, hence is not sustainable under the 

law.

That appellant has rendered 13 years service in the 

Directorate Health Services as its permanent 

employee. He was not on deputation strictly to the 

Directorate Health Services FATA nor he has been 

treated as such, therefore, the impugned 

Notification is unwarranted, void ab-initio and thus 

liable to be struck down.

C.

That the law on this particular point has been 

clarified that where a surplus employee is adjusted 

in Department other than his own then after such 

adjustment he severs all sort of relations with his 

previous Department and becomes the member of 

the new Department for all legal and practical 

purposes and once adjusted he cannot be re­

adjusted in the original Department. Viewed from 

this background the impugned Notifications are 

against the instructions of the government which is 

against the ethics of good governance.

D.

That the solitary objective behind the impugned 

Notification was the frustration of the judgment of 

the Hon'ble High Court, Peshawar passed in 

W.P.No.4108/2010 decided on 17.04.2012 

wherein appellant was upgraded to a BPS-17 post 

with retrospective effect, therefore, the impugned 

Notification amount to the contempt of the order of 

the Hon’ble Peshawar High Court, Peshawar and

E.
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4
liable to be brushed aside on this single ground.

That appellant would like to offer some other 

ground at the time of arguments.

F.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Appellant
3Through

ahman, 
Advocate, Peshawar.
Kh

6 / 07/2014Dated:



-I**"

I

13 \—' ■ "i'\ • -I
*■;

% ■ \
■ ’Vv . /

ENERAL HEALTH ^ 
NWFP PESHAWAR: /
r-director

SERViCES.
;;VJ)
I. . /.

Iv.1\

VDPFICS ORDi-g
ai Dirocioralo .

Mr. Muhammad Ni3z, ' •
Gonoral of Hea.lh Sorv.coo, aSilion of his post during ^

^........ »■ =»""

t* */
I

j

;•j

■ Sd/- .
General Health'Servicers, 

, NWFP, PQshav/ar.

;
Diroclor

■h",

3.^ /06/2001

Fund Duilding Posiiawar .......

General l-loallli' SorvicoQ,

No; I.W I'i /DGHS/ADMIN

Direclor Moollh Son/ice=, FATA Donovoicnt 

Personnel'! Director

dalod Peshav/er

Cantl.
2. Assislanlu.Dirocior 

MV\^P Peshawar.3. A^ountanl Gonoral NWFP, Peshowar.
4 Orficor concerned

for iniormalion 5. nsoessary acliot.

'5/Director GehiBral Health, . 
S3r%'icf5s, NWFP; Peshawar

Lwr
! •

to

I
I

:
N.1

1)( : •.
'C !7

b',' I

I

!
H'
ff

\ . *.

•)?

K

*;.► •• -*•



lUU

Surplus Pool Policy

Policy for declaring government servants as surplus 
and their subsequent absorption/adjustment.

r am directed to refer to the subject noted above 
Government has been pleased to make the 
Government Servants declared 
resultant re-

and to say that the Provincial 
following policy for absorption/adjustment of 

^ u surplus in view of the transition of District System and 
structuring of the Government Organizations/Departments

gmmWpEGARD TO THF. ORPI ,A R ATION OF POST.^ A,9 SURPLUS 
The Finance Department in consultation with Department concerned and w,>h tt 

approval of competent authority would decide with f'e'darcHm ^ declantjof of a nf 
organ,nation; act up or individual po.st aa .-cdundant or hLlui,!!

etc.
I.

2. CREATION OF SURPf.TL^ Poor 

pay and allowances etc by the employees declared Surplus alfuch "

2
IMPLEMENTATION/MONTTORTNG cell

Additional Secretary(Establishment) E&AD
Deputy Secretary LG&RD Department.....
Deputy Secretary Finance Department.........
Deputy Sccrctnry(Establi.shmenl) E&AD.....

a.
• Chairman.
•Member 
Member 
Secretary

junior moTl^oyeftn ta/ttdjfb^uld C did? «-

subsequent adjustment. P 7 owances and also for consideration for

b.
c.
d.

4.

5.

^^Sulation to the
Staff would be followed:- ^ ^ ^ procedure for the adjustment of surplus

‘"S'™«p'«

'-Vv.y
■f- • li;
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(0
retirement-with* normal retiring benefits under the

(i)' ■ to ■ proceed
existing mles;

on

ORfo7 readjustment/absorption against a future vaeancy of his 
not necessarily be in his original cadre/to opt 

statiis/BPS which may(ii)

department.

shall rank senior and shall be adjusted tiist.

Cb)

7. V

age
shall be made on vacant post pertaining to initial recraitment

in the surplus pool in the following manner:- 
T In carof oecurrence of vacancies in their oorrespbnding posts m any 

Government Department/ Organization, the- senior most employee in
the surplus pool should be adjusted fust.
Tn rn^c of cross cadrc adjustment, tb.c persons
quali-fication as prescribed in the relevant Service Rules for die post m
f:n'em;Soe;-s:fesSfaei;ilifiM«aH^
moSiaf eehnieal gualilleation, he may be mUnsted against such
Dost subject to imparting the requisite training. .

fiv) fa) The Surplus employees holding such posts which fall to P>
quota in about all toe Departments, he shall remain in the surplus 

ilability of a post in the parent department.

(c)

with .such minimumr
(ii)cl

(iii)h
S
d
T

pool till the aval
OR“ sr'“in: ts sr

conditions, as may be prescribed and where such civil servant is 
appointed to a lower post the pay being drawn by him in the po 
immediately preceding his appointment to a lower post shall
remain protected. •

“In case an employee already adjusted against a lower post is declared
surplus again, he shall regain hi? original pay scale. ^ ,
“iSurplus employees, who voluntarily opt, may be allowed adjustmen 
in Autonomous/Semi-autonomous bodies with the concurrence ^of 
those bodies, where the job is pensionable. The Government will pay 
pension contribution for the period they rendered regular service under
the Government.

(V) .

(vi)

1/2005, dated 15.2.2006. 
.dated 31.5.2006.

Sub para c (v) added to para 5 vide cireular letter No.SORVl(E&AD}5- 
Sub para c (vi) added to para 5 vide cireular letter No.S.ORVl(E&AD)5-l/2005
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If no suitable person is available in the surplus pool to be adjusted against the 
vacant/revised post, such a post would be Tilled up by initial recruitment 
manner after getting clearance from the E&.AD.
^'^Surplus Staff in BPS-01 to 15 shall not be adjusted in the district other than 
their district of domicile.

To facilitate the adjustment of surplus staff, it will be incumbent upon the 
Administrative Department to take up the case with Finance Department for 
revival of the essential posts so retrenched as a result of general directive 
issued by Finance Department from time to time, giving cogent reasons/ 
Justification. Against the resultant revival/restoration of the post, the 
concerned Department will place a requisition on the H&AD for transferring 
of suitable surplus employee against the said post.

Unless the surplus employees in CiassTV arc folly adjusted/ absorbed against 
Ihcir re.spcctive graded posts in various 
Organii^ations, the general policy of tiic Finance Dcparlmonl regarding 
conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month 
for contractual appointed should be restricted to the above extent.

(ci)

(c)

(0
7.

(s) Government Departments/

- r 6. , FIXATION OF SENIORITY
d

The inter-se seniority of the surplus employees after their adjustment in various 
Departments will be determined according to the^Tollowihg ]kinciples:-

In case a surplus employee could be adjusted in the respective cadre of 
his parent Department he shall regain his original seniority-in that 
cadre.

h
S

(a)d
T

In case, however, he is adjusted in his respective cadre but in a 
Department other than his parent Department, he shall be placed at the 
bottom of seniority list of that cadre.

In case of his adjustment against a post in a corresponding basic pay 
scale with different designation/nomenclature of the post, either in his 
parent Department or in any other department, he will be placed at the 
bottom of seniority list.

(b)

(0)

‘‘’In case of adjustment against a post lower than his original scale, he 
shall be’placed at the top of seniority list of that cadre, so as to save him 
from being rendered surplus again & becoming junior to liis Juniors.

(cl)

Attested^) be

(3) Sub pnr.T (c) .iddcd to p.nr.T 5 vide circulnr icHcrNo.SORVl/E&AD/5-1/2005, dated 19.1.2007.

Sub para d added to para 6 vide circular letter No. SORVi(H&AD)5-I/2005, dated 15.2.'2006
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NOTB:-
In case the ofnccr/officiai declines to be adjusted/absorbed in the 

above manner in accordance with the priority fixed as per his seniority in the 
integrated list, he shall loose the facilily/right of adjustment/absorption and 
would be. required to opt for pre-maturc retirement from Government sci'vicc

Provided that if he docs not fulfill the requisite qualifying service for. 
premature retirement he may be compulsorily retired from sci’vicc *by the 

.^competent authority... ,

7. COMPETENT AUTHORITY TO NOTIFY/ORDER ADJUSTMENT/ABSORPTION

After the transfer of services of surplus employee to a Department for 
adjustment/absorption against a vacant/revived post, the Competent Authority to 
notily/ordcr his absorption/adjustment, shall be the respective appointing authority 
under the relevant rules for the post.

Provided that the decision of adjustment/absorption of surplus employees by 
the E&AD shall be binding upon the respective appointing authorities.

(Authority: letter NO.SOR-I(EcS:AD)I-200/98, Dated S"' June, 2001)

Decision of the meeting of chief secretary with 
district coordination officers, on the issue of surplus pool.

I am directed to refer to the subject noted above and to say that a meeting was 
held on 4.8.200! in the Cabinet Room Civil Secretariat under the Chairman of Chief 
Secretary, NWFP to discuss the issue.s relating to adjustment of employees rendered surplus 
due to restructuring of the Government Departments and Devolution of Power Plan, 2000. 
The following decisions were taken in the said meeting:-

Administrative Departments may reconsider adjustments already made against 
the available posts at District level. The guiding principle for reviewing the 
adjustment would be aimed at avoiding disiocation of the employees to the 
possible extent.

i)

ii) The DCOs will maintain the surplus pool of the employees, declared surplus 
. in the District cadres and their subsequent adjustment against the vacant posts 

(District Cadres), it must be ensured that only the junior most employees in 
the scale in the cadre be declared surplus. At the stage of adjustment of Class- 
IV po.sls, Ihc'.senior mo.sl be acljusled fir.st. However, for the other po.sts 
besides seniority, the background of the individual and requisite experience of 
the po.sl.s .shall be kept in view, 'riic .surplu:s pool ol* Divisional cadres be 
maintained by the DCOs posted at divisional headquarters.

iii) The surplus pool of the employees of the Head Offices be maintained by the 
Head of the concerned Attached Department. Declaring employees surplus 
and their subsequent adjustment be made strictly according to the spirit of the 
policy of the Provincial Government issued vide circular 
(S&GAD) 1-200/98, dated 8.6.2001.

;er No.SORI

7
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The surplus pool of the Secretariat be maintained by the Establishment 
Deparlmenl in eonsullaliou will. Ihe Deparlmen. eoneerned.

The salaries of the surplus employees be disbursed through their relevant 

offices for the time being.

iv)

V)

It was also felt that the sanctioned staff for the office of DCO^ and other 
offices is not sufficient. The ministerial staff has no appropriate tiers for the 
SoL of control and promotion i.e. Senior Clerk and Supermtenden to^ 

The post of Chowkidar/ Sweeper does not exist in the office of DCOs and 
other offices. Even the other required staff does not meet the bare m™mum_ 
The DCOs will, therefore, forward the required proposal fpr consideratmn of 
Finance Department. The budget for Uie same can be arranged fiom 
ovcilablc savings due to phasing away o! magistracy clc. ;;

Vi)

reconsider the adjustment of the employees of 
find out whether any such employees have 

Government posts funded from the

The LR&RD Department may 
the Local Council Board, so as to 
been adjusted against the regular 
Provincial Consolidated Fund.

vii)

of regular Class-IV (BS 1- 4) Government Servant in surplus 
° ’of fixed pay/ contractviii) For adjustment

pool, Finance Department may consider conversion
posts into regular.

on 4.8.2001 may

La,. -
letter NO.SOR-I(S&GAD) 1-200/98 (Vol.l), D.'ited 13"'August, 2001)

furnished accordingly.

(Authority;

■ I

w opyTrue
■ 'r-

\

\

•'T'
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) Better Copy

GOVERNMENT OF N.W.F.P. 
ESTABLISHMENT DEPTT.
NO.SOS.POOL(E&AD)3-20/2002

V;"v

Dated 07.9.2004
To

All Adininistralivc Secretaries to 
Government of NWFP.

All Disti: Coordination Officers inNWfP.

PROPKR AND EXPEDITIOUS ADJUSTMENT OF SURPLUS STAFF

2.

Subject:

Dear Sir,
I am directed to refer to the above noted subjeet and to say that adjustment of 

surplus staff regulated under sectionl i A of the NWFP Civil Servants Act, 1973 inserted vide 
Notification No.Legis.I(21)73/2953/2995 dated 04.6.2001 and the laid dov/n policy on the 
subject.

adjustment orders once issuedg. However, it has been noticed that in some
are withdrawn after some days. Moreover, in some cases the surplus officials whose services 

placed at the disposal of a Department/Office do not report for duty.

cases2.

are

inconvenience to the Deptt/OfficeIt not only creates confusion but also 
concerned at whose disposal the services of surplus staff had been placed.

causes2

I am, therefore, to request-you that following principles may be kept in view 
while making adjustment of surplus staff.
4.

(i) ill Surplus staff once adjusted by the competent authority in accordance with the 
M . Policy may be directed to report immediately for duty in the Deptt:/Office/| 

where he has been adjusted.

There is no concept of re-adjustment, however, rc-adjusLment is allowed if an 
employee has been adjusted in a district other than his district of domicile.

Adjustment orders if issued in accordance with the policy cannot be 
withdrawn; and

Willingness has to be obtained if an employee is adjusted against a lower post.

I am to request you to bring the position to the notice of all concerned foi strict 
compliance to ensure proper and speedy adjustment of surplus stall.

(ii)

(iii)

(iv)

\\
Yours faithfully

Scl/-7/9/04
AKHTAR SAEED TURK) 

Section Oniccr (S.Pool)

't

I
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Better Copy'>•

GOVERNMENT OF NWFP 
ESTABLISHMENT & AOMN! DEPARTMENT

(REGULATION WING)

No.SORV(E^AD)l-2/2003 
Dated. 05.07.2003

To
1. All Administrative Secretaries to Govt, of NWFP. 

All District Coordination Officers in NWFP.2.

Subject:- CLARIFICATION WITH REGARD TO ADMINISTRATIVE
DEPARTMENT FOR STAFF POSTED IN OFFICES OF
DCOS. ACOS. EPOS (F&P) & PROS.

.y-

Dear Sir,

. I am directed to refer toTlle subject noted above and to say that 
there is a general misconception about the Administrative Department of the 

staff of the office of the defunct Commissioners, Deputy Commissioners & 

Magistracy etc. The correct position is that once a Government servant is 

declared surplus, he severs all his link with the Department in which he was 

working before his becoming surplus. On re-adjustment he becomes member 

of the new Department.

2. The Establishment Department circular No.S(0&M)E&AD/3- 

3/2002, dated 11.01.2003 is not being inteipreted properly. The above dated 

circular clearly states that BOR will be the Administrative Department for 
those employees of the offices of the Commissioners, Deputy Commissioners, 
Additional Deputy Commissioners and Assistant Commissioners etc. In BPS- 
15 and below who became surplus and were subsequently adjusted in the 

offices of the DCOs, ACOs, EDOs & DPDs in the District Government. 

Those employees of the defunct Commissioners, Deputy Commissioners, 
Additional Deputy Commissioners, Assistant Commissioners and Magistracy 

who have been adjusted by the relevant authorities in the other Departments\ 
have no link with the Revenue ■ & Establisiiment Department. 
Administrative Department will be the Department in which they stood 

adjusted for example a surplus Junior Clerk: of the defunct Magistracy/D.C. 
office, on adjustment in the Agriculture Department will cease his links with 

the Revenue &

Their

n
1

5- -•
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7Ut-lter Copy
S,

and his new ^

Admiuistratwe Depai-tment wUl be the Agriculture Department. Likewise a 

surplus Government servant of the Agr.eulture Department absorbed m the 

office of DCO/ACO etc. will become member of the Revenue 

Hstablishment Department, his service mrhters will be controlled by Revenue 

& Establishment Departmem and not the Agriculture Department. Semorrty ol . 

: thbse - employees shall be fixed,.lihSmecprdance ^ •
absorption/adjustment policy, circulated vrde letter No.SORI(E&AD)l-200/98

dated OS^Mune, 2001.

Adniinistralivc DepartmentEsiablishmcni Department as

I
II

kindly be brought to the notice of allThis clarification may 

concerned for future guidance.

Your.s sincerely,
'h 1'.'

Sd/-■G

(S.Sai-dar Ali Shah)
Section Officer (Registrar-V)

4
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PESHAWAR HIGH COURT, PESHAWAR 

FORM OF ORDER SHEET
Court of. 
Case No. of,

Order ofotlicr l’ruecediiii;ii 'vdii iiigiuUure i)l Jiul|ie.Date of Order of 
I’roceedinus

0
1 v:W P.Nn. 4108/2010.17.04.2012

Mr. Khalicl Rehinan, Advocate, for the 

petitioners.
Present:

Obaid Razzaq, AAG along_ with 
Muhammad Playat Shah, SO Litigation bi 
Kashif, Clerk of Finance Department.

Mr.

DOST MUHAMMAD KHAN, CJ^_ Petitioners were

Statistical Officers (BPS-16) in the yearappointed as

1990. They served on the said posts to the full satisfaction

of their employer, however, when the posts of Statistical

upgraded to Health ManagementOfficers were

Information System Coordinators (FIMIS) BPSH7, they

deprived of their vested' rights because their

- i. l::.k i

nomenclature has been changed to HMIS Coordinators

were

but in, the same grade i.e; their posts have not been

upgraded to BPS-IV.

A



2/

1 At a later stage when tlieir representation did not

bear fruit, they filed W.P.Nof 244/2002 which was

withdrawn on 28.05.2003 with permission to file a fresh

because by llienone positive signals were receivedsome

Vby them.

In the meeting held 09.06.2004, headed by theon

Secretary Health, the parent department of the petitioners,

It was strongly recommended that the petitioners be

readjusted as HMIS, however, when this order was not

implemented, they brought another writ petition bearing 

No. 396/2005 and vide orfief^ dated-' 13.04.2006 the

respondents were directed to implement the decision

taken on 09.06.2004, per minutes attached to the writ

petition. \
\

4. Once again the bureaucratic tactics were pressed

into service and despite of repeated correspondence made

between the Secretary Health & Secretary. Finance,

■■•'Wiv...., ' ■



•i« V

admitting & confirming that the petitioners were entities

BPS-17, the posts of the p'eiiiioners were not upgraded,to

indeed the Finance'Department squarely & without any

reseiwation, acknowledged its additional liability with

regard to the payment of emoluments to the petitioners on

their promotion / up-gradation.

Even today when we.asked the learned Additional5.
;

Advocate General and the representative of two

departments that what is the impediment in the way of the

Government, not giving practical shape to the final

decision taken by it, and when none is opposing within

the rank & fie of the Government the due promotion of

the petif oners, the. reply was that they could not discover

any reason for the inaction on the part of the respondents, \
\
\\

who have squarely admitted to upgrade & promote the

is ' evident from their ■ mutualpetifoners, as

TrucX?
correspondence.

!

* ./•
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6. In view of the above admitted & undeniable

position, we are left.with no option but to admit & allow

this petition and direct the respondents to promote /

.1

Upgrade the posts oi' the petitioners Irom Statistical 

Officers (BPS-16) to HMIS (BPS-17) with effect from

09.06.2004, when the final decision was taken by all

concerned in the meeting which was presided over by the

Secretaiy Health and was subsequently aclcnowledged by

Secretary Finance, Government of the then NWFP, with

no order as to costs.

/
i.
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pGOVT OF ki-JYBF.'i PAiCI-iTUNKi-iVVA 
■ J:iFALTi-I OFPAivTMcMT

a^'cf Phe-pj^hawar 22

A-
I

rKi ^uly, 2013■^'■-^T.r-xra'A'

OnOFR

N.I-P-L Pu/^suant ro me oiYier dama; 17-
li*i:; been

Officers (BS-16J Cc

0'-|-20l,?, of PcshcivvDc Migh Coei-f 

pleased co allow
Pcsnovv:ii-,

bp-gradation of the ■ following Statistical 
CoordinatorHMIS (SS-17) w.e.f 09-06-200T

LIk: Competent Ai;l./io,-iLy

1. Muhammad Miai: (S.O),.Directorate of Health Services PATA.' 
Muhammad Nisar (P.OJ, Directorate 'of Health Serv 

Mchboob iflahi 
Kohat.

2.
ices FATA. 

Disd'ici.
•3.

(SupcrI/u-cndcntj, bACcutivc
Mualdi Offide

4. Muhammad Aya.- (Coordinator 
Bannu,

Zafer k,b.! (AccountbnO, Oi.tric: o„bVror Mo.piivW M;,

biial (btadsticianj, Kliyber Medical 
The expenditure Involved 

liieir respective offices.

HMIS). Fxocutive ni;;l/-irt Mn;,||JV OCh,;;,.

5.

d,
C''Iri.;n(.p f^e;;ha\var.

will be debatable to relevant
2

hear) of accof/ncof

Sccrctary fo Govt, of IChyber i 
I'ietilth Dcpaj'tn'iojit

I’akiitunk hw; 1

FIN A N Cl: D i-A P R TM1 - N T
BudiTl Nn

UtiUU/; J J. - uy-^Ol
’"''•I'',' n <( v/.-i; dn, 1 11 ’-•■‘-111:1 .-it,in/urm jfion. ' 'ai.n.uv.-ir • r.jf

/I

XJ-.. .AM 
■ F),

I' • “ 111 i; 11

SectiOiT Otfk- 
1 'U 1 .1 11 Cc iJi;

I ' (

Endst; No. SOH~Iir/s-s9/2012.

Copy forwarded to;- •
Dated; -07-201^.

1. ‘he Secretary to Govt. 
Peshawar.

' ;» ' •
ofKhyberPalohtunkhwa,

^^. ................... ,

■ AaT..........  Services

Flna.nce Department
2.
3'
■t.

5. \
Khyber P^khtunkhXX 

■ Khyber

5, PS to . re‘ Government.u of■■■l^sCdbliy 
• PS to 
Officer.'.

Pa.khtunkhwa,.'brcment.
:^alch, Khyber Pekhcenkh^ve.5.

t

■
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• GOVT-OF ICHYBER PAlCHtUNKHWA . 
HEALTH DEPARTMENT^ v;\

^^ynyDated Yhe'Pt^shawar 22'^^'3ulyj>2^i3 ■

GtVi:TpSS'/s
Ik .sL[T-S7^

'^Tv'
X <r»\

..
-• >;O

' TiS• ;- =... ;•,
OROBl

' >'** ■ W'X';-”' .• V. •■■ . • ' • • • -j
No, n M - T T T / fl - 8 a / .2 d 1'?. f M u h n IA rn Yd N ij z L ’ f to\hc\lifdcr dated:, .17-•

Od-2012,^ of Peshawar HiglTCdL|rt--.PGshawQr, thd'Competent Authority has, been, 
pleased' 'to''allow'-'Up-gradationL'o'fy.Xhe .'followIng-.'Statistical^ .Officers (-65-16) to 
r.M-.i-dln.,il'or I-IMIS (ri5:.r7)'w.'e.f;0i)'6'6V.:;00'r, _ ' ■

■■' Muhammiad Niaz {Sioi'-QirectorDtc'.of Health Services FATA. , 

Muhammod Nlsar (P-'O)', -DiTcctOi-atc of Health Services FATA.

S

•
•

)
>, //./

■■'I
1.►

'Mchboob Elahl (Superintendent), Executive District Health* Office _' <^y 3. •.. I ;

)
Kohat.

4. ' Muhammad Ayaz. (Coordinator HMIS); Executive .District.Health'pffite

Ean'nuV
' .Zafar. Iqbal (Accouiitant),'District Head, Quartcp'Hospital Mahsehra.’

—.

I i

6.
. • I . 6. ' • Bilal (Statistician),.Khyber Medical College,iPeshawar,

2. • 'The expenditure involved will be debatable to relevant head of.accou'nt'of ■' _p 

their respective.'offices. ••

• :
•• ^ ;

I• (\

.'Secretary.to,;Govt.-of-Kliyber PalthtunidwiV . 
•■.Hcaltli Oepartmeiit .n"/'-.' .'• f

I ••FI.NA-NCE’pEAPRTME'N'r'. . • 

'Endst: No: SO(F'R)/FD/7-3/-2pi;2'(A);.-;-.v "T- ■ DaledHpdlX-07-2013.'i r
j ••

..i: * i . t\\ •
.... Copy .forwarded to Accbi/nt'-..Genera!^'J<h7ber. Pakhtuankhwa;'''Pesb'awaT7foA 

inform,dtion.. ' r
; I • I

■ ■ ■'

iI(Il

. r; - i Section Ofnc,er (FR),;.
• F'in'ance'Department:

..............................'i.. ................................... . .. ■

: OPPTCE- OP TITE TTr HE'aLTH' SERVICES,' KEYBER: PAKETUNKHV/A PESHAW^. 
' h No. “TETlTTJoT^^d Pesh'J the /S'^

. ( f -^^opy to the ...

I

I

AdiJ PHS fata Pe.shav/ar-, '• --------- ^ “
02. PHO, Kohat- ,

• Op. IXiO, Bannu- ;. ,
OAo PHO, Karipur• •

' 05. PKO, iTan.schra.
GE>, PHO,. Abbottahad. : !
07. Principal, KMC Peshawar- '
00o' AC-, Kl-o'bcr Pahhtunkhv,'a Peshawar-.'•
CT. PAOs, -Kohat, Eannu, Haripur, Manschra, Abbottabad- 
l4o CrPiccrs concerned...
'15..Ai:-57, POMS Office Peshawar.
1^- KE-I, PGHS Office Peshav/ar. "

f-/ \

/• \

A T A'-': ^ eA ■

For inf urmation and ncc'^;4brj'yjr 5 'w upy
I

A;:>CIOTANT 'piAEO.TOn (P-I) “
liGHs kpicv./eomav/an.

i
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FATA SECRETARIAT 

(FINANCE DEPARTMENT)
WARSAK ROAD PESHAWfflra

M
A W?r'

I:
Financo Dojcrtmont

y£i'
No. SO(FATA-I)FD/FS/4-l/31/2012/p^fC 
Dated Peshav/ar'the 26‘'' Dec, 2013 ^

jTo IThe Secretaiy,
SAFRON Division, 
Government of Pakistan,- 
Islamabad.

!

ii
■III)

IUPGRADATION/CONVERSION DF THI- OF S^IpZZff’ ^

QIVlCnR HF|,A-i'M OIKIXTORATE ' 'fATAAiA" hZ?
1•SnbjceL:-
I

II
Vi

GODRIOlNATOk^
• DearSii-,

§

ili:1 am directed to state tharin pursuance of-a judgment daicd ]7p].20l2 '. Iof mPeshawar High Court,. Pe.shawar (Annex-A), dJic-'PiTwjitcial.' GovernRicnt: oi' Kityber 

. IRikhuinkhvva. vide .iis nolificalioii daied 22.7.2013 (.'Vnno.x-B),'lui.s allowed 

■designatidh aird upgradation of the post' of Staiisticarofficer (BPS-16) as RMIS 

Coordination (BPS-17), wee.f'9.6.2004. This has ncccssimicd

!

rc-
l!

.!
upgradation and

designndon of corresponding post in FATA, because accordhig to Presidential
No. 13 of- 1072 (Anne.x-Bj the employees sej'ving in i'ATA are treated as employ 

the Provincial Government,-working here as on deputation to the Federal Gove 

As such, they are entitled' ta the same terms and conditioins of sei-vice, as pre.scribcd by

irc"

(;rdci-

ICCS oi'-

irnrnont.

ithe Piovincial Govci'nmonl lor il.s c'oiTc.sjTondin^ cnjpl litiyec.s. iVoni linic (u liniL-. I

i
0 It is requested that sanction of the Regulation Wings, Estabiishment 

Divi.sion and Finance Division may kindly be sought for ,

the post of Statistical Officei-in the Health'0:1-00101-310 FAT.A.

7g
re-designarion/upgradationof

iis'.v.c.f 9.6.2004. m
Ifinancial imihications of the proposed upgradaiion/re-designalion ivork

total fnancia) 

curi'cm nu.'moial

j. iIIout to Rs. 132,252A 

implications from 9.6.2004 

year (2013-14), work out to Rs. 770,676/-,

per annum, as shown at .Annex-D; whereas the i
i ito 30.6.2014, requiring provision ii) (he
1 ias per Amne.x-H.

Tours f;iiihriiM\-

km-
Secuon Oiii-uer

M/IG a.'

1
1
/

• - ./• rt m.F- -p‘‘'-y w
??#13;
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D'RECiORAiE Oh HEALTH & POPULAiJON WELFARE 
f TA^l; FATA SECRETARIAT PESHAWAR.

:

J

I
I

Subject:- UPGRAOATIOW/CONVERSION OFTHEPO>T OF STATISTirai ncp
HEALTH’ DIRECTORATE FATA TO HN1IS roORQiNflynp

A/^/^JiyC
PUC IS a notification issued by the finance Department ixhyber Pakhtunkhwa and' 
ennorsed by Secretary Health Govt: of Khyber Pakhtiinkhwa to Secretary Social Sectors
Department FATA and Secretary Finance FATA Secretariat resardin£ the subject noted 
above.

I.

j -*■

■V

;. Ri'
•; ^ .» 

;• I :

The post or Statistical Orficer has been upgraded

Oit.he decision of the Peshawar High eoJja(Re5havvarAvith, effect f 
f 09.0p;.2604, copy of the decision is attached at Fla'^A’.’'

AS the post of Statistical Officer BPS-IS on the strength of Health Directorate FATA Is 
IZz^r^ooT ^°°^^'natonaPS-r/; therefore the same needs inclusion in the

rTorr, 3PS-15 to HMIS Coordinator BPS-

r.'onr
I

3.

r
k. ■....

4. In this regard the^ submitted to Finance Department FATA by Social Sectors
Depariment FATA Secretariat vide letter
05.0S.2013, copy attached at Flag-B.s

No. FS/SO/(H)/SSD/2013/11.11-13 dated

5. Tlio Fiiidnce Depart,,,nni FAM has adyised for setting of the .pprova, of Additional 
no Secc-I.ny l-AlA^uing iliu principal Accounting Officer, before moving the case to

ToIZT dated
0/.0S.2013, copy nttnehod n: Flng-C,

It Is^ therelore requested that approval of Additional Chief Secretary FATA may beu.
takem

r' 0(>j
':-\o I

A

1 i lo'.ill'h .‘in vik i'?.,I
''s

jUuA'lary Sucial/jccLor;; i-ATA

CA,- '
I. ■ ^op

■■pXH-a- i-fo / bcR-1/^

‘R>' ^

ATteireMo bA C>

lA 1 r-anvCopy
f »l)A,.n rAA 7 Secretai'y 

, Socin! Seders DepaciiP-^" 
RVTASecrelaricii

< '■

/
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Y" -i^'dgment dated 17.04.2012. it i

^"?«kiiCunk.bA/a Govcrnmenr lv,w • , ■
-•mcnt had m-ijjlcmcihed Pcsln^v•

2.-aded d,e peat; Pakl.tankh
c;!dGrii0.s the caac

IWi'.i

iS wortli

vva. In view of die above.
ofUp-grad:ition of (he above

•'“ilKl po.shs.
. o

This iissues with the approva] of Secretary SASRON.

(

I (/ ^
SUHAi'B)

Section DiTicer (TA) 
iThonc'i^' 9209910

/ i

/..
1.___

I
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hstabihshnientDivision 
,^:^venimenr of Pahista ’
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to, been pleased
of Health* Services

ith immediate

^ rlQTiEiS^^SQH ¥*

The competent authority has 

■ Directorate
;;7,.,«a Mr, »z “rmb* Pa^unbhwa w

additional chiefs

pQ/P/100-93/.
effectJ

;.

eCRETARY (FATA)1

Datedi^/3/2014
Copy to:-

Sdiy paKhtunkri**

So'“« gT— Pe*war

t SS^-“S5S«PATPSaa,..aT. .

Officer concerned
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T1-U-: uonipt.'!i;,,[ ;ni[li(,|j[y i).,.

pi esG.nily vvoi'isin;"'
Department Khyber

- Klinn Coorcinialoij|' I'-iMie (BS'-17) 
(FATA) to Healthidealdi Services 

with immediate, effect.

• '

9 •
Consequent 

Coordinator DHiS'FATA 

orncer IhroLigl'i additional

upon above, he is-relieved oi the 

as well as charge of all 
charge assignmenls,

charge oi the post of
other posts entrn-sled tO'th.c; said

3-'. All ass.etpvmovable and
immovable of FATA ni 

'(oiate ofhlcalth So/vices (I’-ATA;.

substitutes the earlier Notificati

Omon to hiiiii should bo

I his Nolificatio•‘f

n
ion of Even No. o< Da i (■ ■':.

additional chiefOa(edJjN/3/20'i4 
Copy (ON

SECRET/xi-^y (FA T/.'

1.. SecSaiv SociH Ad'Pakhtunkhvva. 
DirectX Ane a Secretariat.2

3.
4. nranr General Khyber Pakhtunkhwa

PS to Adctilional Chief Secretary Faha Secrefiri-il
OffHn A.I&C Department FATA Secre
Otfice/ concerned oo^ic

r: Addil)
6 nwar

3.
tariat ■v9.

CDlP. ^ '2-<rA-■y

(MnRrr-L RAdA) V
bec(io/i Ohhcer (Esi'ah’'
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n
The Chief Secretory 
Khyber Pakhtunkhwa.. . "Ao

Sub: - APPEAL FOR WITHDRAWAL OF REPATRiATION/TRANSFCP ORDER

Dear Sir,
It is respectfully submitted that- on the recommendation of the Khyber 

Pakhtunkhwa Public Service Commission, 1 was appointed in 1590 on regular basis as Statistical 
Officer in BPS 16 in Directorate of Health Services, Khyber Pakhtunkhwa. However, due.to 
devolution, the post of Statistical Officer (BS-16) V;/as abolished in Health Directorate, Khyber 
Pnkhlunkhwa in 2001 and I was declared ;;urplu;; a:; per Surplus Policy of the Government of Khyber 
PaklUunkhwa, .Suhsoquonrly, 1 was adjustr-d again.sr tho available pnst of Siatistical Officer (IiS^I.5} in 
1 If'all h Dircrlni ale (TATA) iiiuli'r lh(' Sin'plus Pnliry, (Pi.'iK A,!l)

If
Since on declaration of .surplus I was suffered duo to which I could not be promoted 

10 next.•higher po\t even after lrq3.se of more than 10 ,y,e.ar.s,'‘iherefpre, anaappeal was filed in 
Peshov;ar High Court with the request of personal upgradation of my occupied post of Statistical 
Officer in Directorate of Health FATA from BS-16 to BS-17.The request was acceded to and in light 
of the decisioii of the Peshawar High Court Peshawar which has already attained finality, 
occupied post of Statistical Officer in Health Directorate FATA has been upgraded to nS-17 with 
changed nomonciature as HMIS Coordinator since 2004 with aii b.-u-k l>encfiis. (Flag CD)

Now my cai^e is in implementation stagi:: as ihe Financtj Deparimeril FATA lias 
.ill Liady iiu.ived .1 I'L'iim.v.l It; .‘iAl'l\AtJN,0 iii.iiit.i; l'Jivi.'.,ii.ii i Isl.iuiabail lui' S.in(;Li(;n t;( lln: ii|;-j',i'i'itl.i(.it-n 
.jiul iiiLlu.-auii ijl Liiij in lAIA liui.lgi.;L iJuuk With (tliangciJ i lOriici .cij Lure, (idug L,ibu)

my

However, .all of uuddeii FATA Secreltiriat vide; its .Noiific.'itiori No.'-S/I00-53/‘T*r2- 
‘MOO Dated IP'^' M.ircii 20l''i .iiul Uii'i;cioiule u( Ileailli Scivii.t.-s l-AiA eiidorsi.'meiil i-io.b'iy'l-
'I'i()t3/131 I',/I A I A/Ai Ii iu I I ).i 11'( I tM)*'' M.11. 11 i.i •'! 1 i.ii.’.'.iIi.’i i l| lliM 1 f|).'lll i.llillg IIU! 1 tIlf I'l .)Vii u.i.il

Health Department and relieving me on the plea that no post in BS-17 is available. (Flag H,i) 
Whereas, the factual position is that I was adjusted in Health Directorate FATA permanently under 
the Surplus Policy of the Provincial Government and there is no provision in the policy for my re­
adjustment.

f

It is pertinent to mention that tv/o posts in BPS 17 one Computer Programmer & 
other Accounts Officer are already lying vacant in FATA Health Directorate- FATA and according to 
the court decision my current post has been upgraded with a changed nomenclature. Therefore, the 
plea to non availability of BS-17 post is not correct.

\

0

■•C ■

1



;
fata secretariat tolThr^ '° direct the

Sincerely Your's
r"

Dated 14‘^ April 2014
;•

Mohammad Nl^z/

HMIS Coordinator 
Directorate of Health FATA

Copy of the above is forv/arded to the:-

Addilional Chief Secretary FATA.
2 Secretary Health Khyber Pakhtunkhwa.
3 Director Health Services FATA.

1

• 1
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ESTABLISHMENT DEPARTMENT 
(RL'iM.ih.iHon WinM L'Yr

Dvitcci, Pcshawur, the April 25, 201^

-V

To

The Secretary,
Administrotion & Coordination DeparLfnenL, 
FATA Secretariat, Peshawar.

appeal cn,. >.u,THnRAWAL OF REPAmAJlO^JMNSmOmR
SUBJECT:

0epi‘ Sir, the subjecL noted,above and to enclose

■, Muli;iiiiniad Ni:.z, I IMIS Coordinator,'Dircclorate'of
I am directed to. refer to 

herewith the appeal of Mi

l-lealth FA'I’A, for comments.

Yours faithfully,

"VA'End: As Above {/

, flSHTIAQ AHMAD) 
Section Officer (R-IV)

\

t



• ••

- I Govci'nmc'iiL ol' Khybci' IbikhtLinkhwo 
ESTABLiSHiVlENT DEPARTMENT 

(Refi’.Lilation Wing)

No.SOR.IV([f.T-*AD)/9-2/?.ni^/
■ Dcitcil, I'cslKi'.viic, tin: Miiy 22,

s. )

r-Tv~A(Tr:

To

The Secretary,
AdniinisL'i'otion & Cooi'dinotion Depai Lnicni, 
FATA Secretariat, Peshav^ar.

WITHDRAWAI. QF RTPATni/^TION/TRANSFER ORDFRAPPF-Al. FOR■ SUBJFXT:

Dear Sir,
directed to reter to our lettei' of even number dated April 25, 

the above captioned subject and to request to expedite your comments

desired in the matter. ,

lam

201-T on

Yours faithfully,

ipT)
(ISHTIAQ AHMAD) 

Section Officer (R-IV)ii

* 'A I
T^V...

1

!;Ait-ijKU'il ;fO .

^ i. H.JOV

\



.•5-

..'V
Government ol^ Khybec Pakhtunkh 

I:STABLISI'IMI:f\jT DEPARTMENT 
'(Regulation'Wing)

No.i;o({Jv(,':aAO)/fj-;!/2ni/i/
CKS, ^OJ/1

wa

L

To

The Secretary,
Administration Sc Coordination Department 
TATA Secretariat, Peshawar.

/

SUBJECT: appeal for withdrawal op REPATRIATION/TRANSFFR nnnFQ

Dear Sir,

1 am directed to refer to o.Lir letter of even n,umber dated April 25, 

on the above captioned subject
'■equisite comments are still awlitdb'in^thb^matter.'

201T followed by reminder dated 22/5/20.1.4,

..and to state that the

Yours faithfully,
C'

o

(ISI-ITIAQ AI-IMAD) 
Section Officer (R-IV)

a
/

/. f A bA

liO/l-Copy ■,

\
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}
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.•'/vJ.’*.7.(U)--TA/2C)0<S
• i^iOVCKISMJr.INT Ol' 1’AKT.SX.^^^ : • • • - • 

.STATES A.IN).) r.KOMT.T.EK iUi:GiON.S DIVISION ^

\
J

■iv /• Jt /• i! ti f. i

I.-;lain;ibad, Ihc , '.inov.

_'ilie C,luct\Sccrcuiry, • •, .
Govc.rn.rnciit of^J^VF]^, •
Clvil-Sccrbtaiiiit, •'

■Pcalunvnr, . ,

SUB.Il'.CT;-' ADMINTSTRAXIGN 01'TI-lE I'TOERALI.Y ADMINlSTERliB ’ ■ 
TIUBALARXAS;;-, . ■ ■- - ■ ■■ ^ '

■';upcr;;b;(bioir c..l' '.lil.i, JiJivl.iioii’;; knc.rXlO.'CC'l j)-^T'[CSOI)/'I0,' clnlccl U'i;i 2^'' 
L'uj\c, r970, i aljrdirccLcd td’i!;btc lh:vi iHc ■•lAdcrall)’ Aclr.im:'ilcrcd Tribal Areas” IVavc been 

' ■ (IcJiucd.ia ArUclc .24S'-of thc-GousllUidon of Uic Islaiuio o|J^oki£laii-ai3d Ai-licle

2.47(0 of CoiibUtutidn'prbyiclcs/ar i.hc E;<cc\itiye A’utHprily of jhc.tfcdcrqiioji lo extend 
.’u'cas. ln-pur5ua7icc'oi'the. aforesaid provisions of-Uvo Conslit'uiioii and iri-puxsuaticc 

Ot'lhe nulhorily'vcstccl'ln'him .unde:; A'liiclc i‘l5 of iho ConsifUiiionj the President Kus been 
olciUicd 'to-direct .th'at the Governor, NWFP, acting ns Agent to" the President for FATA, .shad 

cxcrci.'vc. huraediote executive avi.thuriiy in thc.se Areas. . • .
'To redefine ity .dcc.n'dcs-old policy for the Fcderoily Administered Tribal 

and io make it more.responijiVe (b the needs ofthc. iirnc, particuliirly wiUyrcgord to the 

■pronijcd 'sU'ctc-gy of nccclcralcd ccoaoi|i,ic development imd ^of.

• S'.i'cngthenuJg and :rc-structuriug Uie,admijustralive infraslTUclarcrfor more efrcctivc and ; 
■.'.flioieii*. delivery of govcninncc;' the Prcsidcnl orPaJastan; in pursucuicc of Lite provisions ol 
ArUclc- 2*17 of tlic Oonstitudon,, has been pleased to establish the FATA Sccrclarint, to 
ibncUorrits the Local Administration,for ihcsc arcus, wiliiin Uicimeaning'assigned to the 
cxprw.sion, in the Rules of Business. 1973.

Pursuant-to the establishment of the FATA Secretariat, in. so far as these relate 
to tlic Federally Administered Tvibul'Arc.us, the /,bllcr-,viny arrangements arc, therefore..made 
■iarl-he hc’irriinistrntlcn of these areas,,riumcl3';- l ' ' . -

, . ’ (a) the Chief Seerct.nrj'. NWFP sh.Tll be responsible to tlic Governor for 
•Utc niainicnanec of law mid order as well as for llic development of 
FATA. Tlic Adcliiicnal Chief Secretory (FATA) sholl bo the head of 

• die Fata Secretariat, und report to Uic Governor, thi'oupdt die Chief 
.Scorctar)’, NWFP-.-flc will be required to keep tliC'Ministry of States-- 
and Frontier Regions-Informed of sneh matters^ tlirougli the; Chief 

■ I Sccrclary, KV/FP ;

In

/

Z.

Imtiicf.nciUuiioa of-’a 'ivvo-

>

;

• I
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i:!

!

■ .(■•) 'b'-' Secretaries to the rrovineial Goverinvicnt cil ibe NWM' in cl)ai-(;,e
of tl;c Dcpn^U^icnt3 of Lav/'and 'ErUablishjMCiU ohnll. iu acl^tion to 
ihcii- own duties. 0,1x0 lender odvipc i.o the Local Adnunistraiioii ol 
I'ATA on any i.viuc or maiteuveferred'to them b>'_ the Addiuoua.l 
Chief'Scci'ctniy (FATA); ' ' ' , ;

fci) all ol'/jccs and line dcpaitnicnLo -working coiinccUon willi- tljc 
■ ■ aflairr^ of FATA, ond funded by die Federal Gova-nmeat, shall be the

subordinate ■ offices ..and niinehcd directorates of the FATA ■ ^ 0^
Secretariat. _ . ■ '

re) All ofTicinl busihcs'.'i in iJio. FATA Secretariat be cojiduelcd ni 
‘ ' accordance wiUi llio Rules of Business rorrauiaicd and approved by 

0.1,0 Governor, NWFP; . • ' • • - • ■

/

' 7.

IKOTh^/
,0

PJ 
■

.-vf
■

/
Cq,yl^ ^y>'l

I

(^0r (I) the Additional ..Chief Secretary.-(FATA) -shnll be the Principal 
■'. .AccoLU)iibg. Officer for all FA7'A budecuuy' allocalions and the 

Fijiaiicc Secretary (FATA) in addition to liic duties as .such, slrall aJso^ , 
perform the functioiui'.of Ujo FImuicial Advisor of the Mi/ij.'ili'y Ot 
Finance for all FATA,budgetary allocations; _ , _

f1.-If' • ‘-'1 ■(W

u<-
(■g; all Ijuclgo.tary cU!ocatlons,.incIudijig donor finds, for FAIA sIklU be 

released dircclly.by the Finance Division to the FATA Secretariat;
in lire

J (pj-

Cm ^(1-j) the nddluonai Chief Secretary (FATA) ond Sccrclarics posted.
FATA Secretarial ore .authorised to eon’cspond directly wrUi -lhc 
.Federal Government Divisions'. They will also be required to endorse 

■- the copies of-all comaiuni'catlDns to the Ministry-of States and 
.Frontier Regions to keep that Ministry abreast of the dcvcloprncnts. 
Any correspondence relating tO'miUtcrs of imporloj^cc and policy, 
.shall be routed through the Clticf Secretary NWFF;.

(i.) tlic day to day llcid ■admlnistrotion of t)ic Federally Adnumsicrcd 
.Tribal A,rcas, and the coordination of all development work and 
functions of the line departments of the Govemntent, shah be Utc , 
rcspon-sibllity of tiic 'Political Agents ‘and District Coordination . 
Ofllcors in (he Political Agencies nnd Frontier Regions, rc.spcciivcly. 
which shall be carried out by them under the supervision and • 
direction of the Coventor and the FATA Secretariat. . 
in the Federal Govcnintcnt, the Slates and Froitlicr Regions Division-,

Admiitistradvc Division for tho Federally Administered Tribal Areas,

lb

■ i

I
t

r
I

'n

,.•4

■/•'I
4,

being
shall cr.'!',tinuo to discharge its responsibilities, including consulLauon y/bh-other

be
■ M

jcd Ministries of the Government wherevo- necessary. rcprescnUlion of thoCO nee I
; ■'
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\
Better Cony. .

I

- - U'cal A'(. ministration of these before the National Assembly and the Senate, liaison with 
the Economic Affairs Division and with foreign'donors' and lending agencies, for external

areas

assistance for the development of these areas.

I . I Your .sincerely,
Sd/-

(MUHA.MMAD SAEED) 
Joint Secretary (S&TA)

i

!
;

Copy to;- i

I

Secretary to the President’s Secretariat (Public), Islamabad. ,
• Principal Secretary to- the'Prime Minister, Prime Minister’s' Secretariat 

Islamabad. - • I , .
All Divisions of the Federal Govern
Additional Chief Sc'crc(a-ry (FATA). TATA Secretariat, Peshawar 
Secretary to Governor, NWEP, Peshawar.

2. i

3. ment.
4.'
5.
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/ I'..• T'.r?.:r':svT.'‘^.hi7''’7'^Rr'r,r. ;:•• or i.O'v.-v .

Tj*'tpAi,. arf,/,.':;

^^o. ••'.•■■■•!• 0. ‘riif^'iollo''Vin;’ orclcr made by llio .rr'csidciu on ihr,

/•.-b: i97';..-;;i lici-cb7'in'bU.'-)iecl foi* sone'rai

V^hr.rc clau:jc. (2).of Article, S'of.tlic Provincr, of.Wo3l. Paki:;l,an (DiN.soluiion) ; 

1. r/C'F'. 0. No. [ of (970), hcrcinaftci- rcfciTcd to'ao (he Order, provide;; lli;it i.lii; . 
"cnirN^.;' Aclnii/iiotorcd Tribsl-Arco,.') shall iTelyc.lmini.'iicrcd l^y die I’rc.'iidcnl aclinj'.. d) .Midi

; I’lo r.In.ak:,; Tii,, [l)ruu/;h'5'.)cli ofncoro'a:<'io may appoiid., an iliat llic I'rr.sident may. in.
, i ’

\ bdn. ICy.I.vf: .-i.ic.li directions as jic deems fil ;

I
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/lai-i,. -7 ;

MowyOicreforo, in'pursuanr.c Of Llic Pi'odamution of the 25'*' day ofMarch 

■ .roai v/ii.h the Proclamation ofUic 20'''clpy ofDcccrnbcr 1971, aiKhm exercise ofall

v.'ov/t:;’.'; him in (.hat beliaif, the Prcsidcnl. and Ciiiof Martial Lav^ Adminislrator i.s _

!

•vicasdl to rnak.c i.lieTolIowinfj, Order -

{■
•• i‘Uoir( tkln and caint7tcnccmcni\^-----(I) Thi;; Order may be called the

• 0.’'mtivaJiy Administered Trlb'al’Arcas (Employees Status) Order, 1972. '
• N • . • A| • • . !

.1'. .T'iiii.li come; Into force at once und shall be deemed to have taker) nriccl'on • 
■('.c. /.St dio of .kdy 1.970. hcroinaricr referred l6 a.s the appointed da.y. ‘:

Definitions In this Order, un cs.s there is anylinn^ repugnant in lire .subject ( 

o.f context •'

1.

(•7-

2.

/ •
I

• 7. i ; ,
; I.M

(a) “Centrally Administered Tri'bul Arens” shall have the same meaning o.s in ; 
the said Order;

(b) “.Employees” means cmplo'^cc.s servinji in connection wiiii ihc affair.s of 
the Centrally Admini.slcrcdn’ribal Areos within or outside llio.se aren.s 
i.neluding members of Lire > Civil Scr/icc of the North Wc.st P'ronticr 
Province and all other Co.vcpimcnl .servants not belonging to any Central 
or Provincial Service; and •(
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■ Ii the GcvRrnmcr.t'. of the .North-VfcC't"■■froYiracic’J, Government” _ mcaJts^ ^ r;:

I

,^tacu,. lfthc amphyecs of Ihc Cnnlralty Adminisinrod Tribal Areas. '

I their ' condltlonfr of service, the ,•■Notvnthsb.Rdin^ ■'^-nythin^;, ' contained . in-

ConLral Gov'cmmcnt end shall-._
■ cuiDloyces .shall;.

‘■^rnvincU'i Govomment .on ■.■'deputation to‘ the 
.^.cuk ■.™.dir. 1J>.. overall: ■ ad,™nislrativc. con.™) of .he Provincial Govc.a.nacnl, ■ 

and r.ondition,r, of-deWico a= rcspccU remuneration, leave;.-

•as ■

die. same., terms
. .nd.-'pcusiin and--ihe -nshts as;_ respects' dlsciplin^: matters or -tenure

ofofticc J ^yere appUcable to them irhnysdiatcly before that day. .<

on

;

.be' entitled, .'to deputationdried that ' the employees shall not 

for their service after the appointed, day.
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. PRESIDENT’S ORDER 13 OF 1972 

CENTRALLY ADMINISTERED TRIBAL AREAS '/' 
fEMPLOYRES STATUS^ ORDER. 1079.

/ -/ /

^ No.F.2‘1(l)72-Pub.—The following ordcf nicide by ihc Prcsidcnlbn Ihe 19''' April

hereby published .for general iiTormnlion:- ■ - ;1972 is

Where clause (2) of Arlicic .5 of ihc Province of Wcsl'’rakisUin (Dissolulion)
. 'n i

1970 (P.O: No.l of -1970), hcrcinaficr referred to as the said'Order, provides that the 

y Administered Tribal A'rcns shall be administered by .'the President acting, to such ’ ' . . 

extent, jas he thinks fit, tlirough such officers as he may appoint, an the President may, in, that . 

behalf dive such directions as he deems fit:' ^

Order,

Central

;■

Now, therefore, in pursuance o'f the Proclamation of l^hc 25"' day of March 1 969. 
rcad-with the Proclamation of the 20"'.day.of December 1971, and in cxprcisc of all powers.. 
'cnabhn| him in that behalf, the President aiid Chief Martial Law Administrator is pleased to 

make the following Order:—'t-; • ') . '

!
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i

•d

■Sfwri [Ufa and Con,mancan^n(.—{]) This Order may be called tiic Centrally
tered Tribal Areas (Employees Statuslordcr, 1972 . * ' '

. '■ ■ ;

It shall come into force at once .and shali be debmed lb ihtvmtakcn effect 

dy 1970, hereinafter referred to as the Appointed day.

Admini

i\■ ■ . (12).. 
• dayofJ

on the Isl

■ Definitions.—In this OrcRy, unless there is anything repugnant in 
coatext. ■

the subject or
'

(a) "Centrally Administered'Tribal .Areas’’ shall have the 
• •• thc.said Order:

:
same meaning as in

I

(b) ."Employees” employees serving m connection with'the affairs o'f 
the Centrally Admiiiistc;ed Tribal Areas within of outside .those area's 

.■ including members of the Civil Service of the'North Wcsl Frontier 
. .'Provincc aiid'all other Gb 

or Provincial Service; ahd

means

vcrnmenl servants not belonging to any Central
;
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“Provincial 'Government’’ means the.-'.Governments of the North-West 
. Frontier Province. ; ■ ' .

(c)

S^q/ifs of the cniplnyccs of (hi:- Centrally Ad/ttiiiislcred Trtbul_ Areas.— 

Nolwiihs anding anything contained in their conditions of service, liic, employee.^ shall, as froni 

the appointed day, be Uic ■employees of the Proyineial/Governmcnt on deputation to the Ccnlriil 
Government and shall' work under the overall 'administrative; control of the Provincial 
Government,, on the same terms and conditions of service as respects remuneration, leave and 
pension n id the same righls as respects disciplinai7 mnlcr.s or tenure of ofnee a.s were applicable 
to them inimcdiatcl'y before that day.

3.

Provided that the employees shall not be cntitlcd to deputation allo-Wnce for their 
after the appointed day.
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