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S.No.qh $ Order or other proceedings with signature of judge or Magistrate
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g . 08/09/2014 The appeal of Mr. Muhammad Niaz resubmitted today |
A | by Mr. Khaled Rehman Advocate may be entered in the
Insti‘tution-'regi'ster and put up to the Worthy Chairman for
| preliminary hearing. '
T : r'
2 éQ (7 ’&0/ {

TR

, This case is entrusted to -Prirhary Bench for preliminary

. hearing to be put up there on MD/;
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0 25.02.2015

03.04.2015

~ for the same.

Announced

" Clerk of counsel for the appellant preseat. Since the

Tribunal is incomplete, therefore, case is adjoumed*to‘25:02l2;015' .
i . o

Clerk of counsel for the appellar‘lt‘ present, and requéétéd{ for |
adjournment. Request écoepted. “To come up for prelimirflary
hearing on 03.04.2015. o

Membet

Counsel for the appellén,t present. Application ;. for
withdrawal of appeal submitted in the light whereof the appezfll is
: . : |

dismissed as withdrawn. File be consigned to the record.

03.04.2015
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The appeal of Mr: Muhammad Niaz HMIS coordinator Directoraté of Health FATA received today -
- i.e. on 08.08.2014 is incomplete on the following score which is returned to the counsel for the

_ appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got S|gned by the appellant
2- The documents/Annexures-A to L referred to in the memo-of appeal are not attached wuth
~the appeal which may be placed on it. - f
3- Copy of impugned order and departmental appeal against |t are not attached wath the
~ appeal which may be placed onit.
4- Seven more copies/sets of the appeal along with annexures i.e. complete in ali respect may
also be submitted with the appeal. ' -

0 Mg

Dt. i 8 /2014.

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
A PESHAWAR.
Mr. Khaled Rehman Adv. Pesh.

B AP B . -
L idmadenfer R . o~ - . T
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g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1 | 1Y /2014

‘-
Muhammad Niaz ....cccccveiiieiinnnnennnnnn. Appellant
Versus

. The Chief Secretary etc ......cceveeiveinenens Resbondents

. | Memo of Servnce Appeal
Adjustment order of petitioner in i
| 2. ‘ Directorate of Health FATA II 23.06.2001 || A " 0-8
" Surplus Pool Policy || || B 9-13
[07.09.2004
Circular letters/Instructions 05.07.2003 I C 14-19
Orders of this Hon'ble'ble Court in
5. W.P.4108/2010 17.04.2012 D 20-23
Endorsed copies of the order dated
6 |22.07.2013 E 24-25
7. Finance Department FATA letter 26.12.2013 F 0-26
8. _ Approval of the ACS 21.08.2013 G 0-27
9, |l O.fﬁ.c? Memorandum issued by SAFRAON 07.01.2014 H 0-28
Division
10. | Impugned Notification 19.03.2014 I 0-29
11. |f Relieving Notification 19.03.2014 J 0-30
12. || Representation K A1-32.
13. || Misc: documents L 23. ZLL/ -
14. || Wakalat Nama

e e e — L

Through

Adyocate, Peshawar

3-D, Haroon"Mansion,
Khyber Bazar, Peshawar.
Dated: ¥ /07/2014 Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR * -

Service Appeal No._{ 1] ) /2014

57 P Dy i
HMIS Coordinato ey #eL02
oordinator, : :
Directorate of Health, FATA D "“1
Warsak Road, Peshawar
Presently at the disposal of Health Departmernt
Govt. of Khyber Pakhtunkhwa ................. Appellant
Versus |

1. The Chief Secretary,

Govt. of Khyber Pakhtunkhwa

Civil Secretariat, Peshawar.
2. . The Additional Chief Secretary FATA

FATA Secretariat,

Warsak Road, Peshawar.

- 3. The Secretary to Govt. of Pakistan,
| States & Frontier Regions Divisions (SAFRON)

Pak Secretariat, Islamabad.
4, The Secretary,

Social Sectors Department

FATA Secretariat, Warksak Road, Peshawar.
5. The Director Health Services (FATA),

FATA Secretariat, Warksak Road,

Peshawar......... eeeeere e e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

- KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 19.03.2014 ISSUED BY
RESPONDENT NO.2 WHEREBY APPELLANT WAS
UNLAWFULLY REPATRIATED FROM THE POST OF
COORDINATOR DHIS FATA FROM THE
DIRECTORATE HEALTH SERVICES FATA TO THE
DIRECTORATE HEALTH SERVICES KHYBER

S e m

SR my e
o g d At .

e

B o e
BER Gk o
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 PAKHTUNKHWA ~ AGAINST  WHICH  HE

PREFERRED DEPARTMENTAL REPRESENTATION
TO RESPONDENT NO.1 BUT THE SAME WAS NOT
DISPOSED OF WITHIN THE STATUTORY PERIOD
OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, the impugned
Notification dated 19.03.2014 may graciously be set

aside by restoring the position of the appellant as

Coordinator DHIS FATA Directorate Health Services

FATA with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.  That appellant was appointed as Statistical Officer
(BPS-16) on the recommendation of Khyber

Pakhtunkhwa Public Service Commission way

back in the year 1990 in the Directorate of Health

Services, Government of Khyber Pakhtunkhwa.

2. That after the introduction of devolution Plan in
the year 2001, appellant became surplus and was
adjusted at the Directorate of Health Services
FATA vide office order dated 23.06.2001
(Annex:-A) issued by the Director General Health
Services, Khyber Pakhtunkhwa as by then the

Director Health Services FATA was also under his

administrative control. The adjustment was made

under the Surplus Pool Policy (Annex:-B) which
was subsequently clarified vide circular letters

dated 07.09.2004 and 05.07.2003 (Annex:-C)



-

thereby declaring that once re-adjusted in a

Department, a surplus employee becomes .

employee of that Department permanently and that

the adjustment order can not be withdrawn.

That during their services, appellant and his other
colleague Statistical Officers (BPS-16) were
entitled for upgradation to BPS-17 on the analogy

of similar other posts in BPS-17 in other Provinces

as well as in the Province of Khyber Pékhtunkhwa |

then NWFP, therefore, appellant and his other
colleagues approached Hon'ble Peshawar High
Court, Peshawar in W.P.No.4108/2010 which was
allowed vide Judgment dated 17.04.2012 (Annex:-
D). The operative part of the Judgment is as

under:-

“In view of the above admitted and
undeniable position, we are left with no
option but to admit and allow this
petition and direct the Respondents to
promote/upgrade the posts of appellants
Jrom Statistical Officers (BPS-16) to
HMIS (BPS-17) w.e.f. 09.06.2004, when
the final decision was taken by all
concerned in the meeting which was
presided over by the Secretary Health
and was subsequently acknowledged by
the Secretary Finance, Government of
the then NWFP with no order as to
costs .”

The case then was processed for C.P.L.A before

‘the august Supreme Court of Pakistan but the same

was found unfit for C.P.L.A, hence the judgment
ibid of the Hon'ble High Court attained finality.




That the Govt. of Khyber Pakhtunkhwa while
implementing the order of the Hon'ble Peshawar
High Court, Peshawar upgraded the posts of all the
writ petitioners from Statistical Officers (BPS-16)
to Coordinator HMIS (BPS-17) w.e.f. 09.06.2004
including appellant vide order dated 22.07.2013
but since appellant was serving at FATA and he
could be wupgraded only by the ~ FATA
Administration, therefore, copies (Annex:-E) of

the order dated 22.07.2013 were endorsed to

Secretary Finance, Secretary Social Sectors
Departments FATA and Director Health Services
FATA.

That the Finance Departmeht FATA vide its letter
dated 26.12.2013 (Annex:-F) processed the case
of the appellant for the subject upgradation and
requested Respondent No.3 (Secretary SAFRON)
for obtaining sanction of the Establishment
Division and Finance Division. Moreover, the
approval of the Additional Chief Secretary FATA
(Respondent No.2) was also obtained (Annex:-G).
Whereafter the SAFRON Division vide its office
Memorandum dated 07.01.2014 (Annex:-H)
endorsed the case of upgradation of the appellant
to the Secretary  Establishment  Division,
Government of Pakistan.

That since it was a Court decision which did not
require the approval of each and every functionary
but while the case of upgradation of appellant was
in the process when vide impugned Notification
dated 19.03.2014 ~(Annex:-I) issued by
Respondent Nb.2, appellant was unlawfully and
without lawful authority repatriated to the Health
Department, Govt. of Khyber Pakhtunkhwa after
almost 13 years on the false pretext of non-




-availability of vacancies in BPS-17 in the

Directorate Health FATA while the fact is that the
post of Computer Programmer and Accounts
Officer (BPS-17) are already lying vacant in the
Directorate Health Services FATA. The appellant
was also relieved quite arbitrarily from the post of
Coordinator DHIS vide Notification dated
19.03.2014 (Annex:-J) as well as from the post of
Senior Planning Officer: a post in the Project to
which he was independently selected on the basis
of merit in open competition after advertisement

and selection process.

That appellant, being aggrieved of the impugned
Notification  ibid, preferred  Departmental
Representation (Anngx:-K) to Respondent No.l
thereagainst but the same was not disposed of
within the statutory period of 90 days, hence this

appeal inter-alia on the following grounds:-

Grounds:

.

That Respondents have not treated appellant in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitﬁtion of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned Notification,
which is unjust, unfair and hence not sustainable in

the eye of law.

That after the adjustment of the appellant in the
Directoraté of Health Services FATA in the year
2001 in pursuance of the restructuring/re-
organization of the Departments as a result of
devolution process, appellant had become the

permanent employee of the Directorate Health




6 .

Services FATA and theréfbre, his sudden
repatriation is totally illegal, arbitrary and without
lawful authority, hence is not sustainable under the

law.

That appellant has rendered 13 years service in the
Directorate Health Services as its permanent
employée. He was not on deputation strictly to the
Directorate Health Services FATA nor he has been
| treated as such, therefore, the impugned
Notification is unwarranted, void ab-initio and thus

liable to be struck down.

That the law on this particular point has been
clarified that where a surplus employee is adjusted
in Department other than his own then after such
adjustmént he severs all sort of relations with his
previous Department and becomes the member of
the new Department for all legal and practical
purposes and once adjusted he canhot be re-
adjusted in the original Department. Viewed from
this background the impugned Notifications are
against the instructions of the government which is

against the ethics of good governance.

That thé solitary objective behind the impugned
Notification was the frustration of the judgment of
the Hon'ble High Court, Peshawar passed in
W.P.N0.4108/2010 decided on 17.04.2012
wherein appellant was upgraded to a BPS-17 post
- with retrospective effect, therefore, the impugned
Notification amount to the contempt of the order of

the Hon'ble Peshawar High Court, Peshawar and




liable to be brushed aside on this single ground.

F.  That appellant would like to offer some other

ground at the time of arguments.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

‘Any other relief as. deemed appropriate in. the
circumstances of case not specifically asked for, rhay also -

be granted to appellant.

Through

Advocate, Peshawar.

Dated: 5/ 07/2014
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Surplus Pool Policy

Policy for declaring government servants as surplus
and their subsequent absorption/ adjustment,

[ am dirccted to refer to the subject noted above and to say that the Provincial
Government has been pleased to make the following policy for absorption/adjustment of
Government Servants declared as surplus in view of the transition of District System and -
resultant re-structuring of the Government Organizations/Depa;rtments etc.

L. POWER WITH REGARD TO THE DECLARATION OF POSTS AS SURPLUS.
The Finance Department in consultation with Department concerned and with the

approval. of competent authority would decide with fegard 10"fH# declaration of a particular

organization; sct up or individual postas redundant or inessential,

2, CREATION QF SURPLUS POOL
There will be a surplus pools cell in the E&AD. After abolition of such posts in the

concerned department, duly notificd by the Finance Department, cqual number of posts in the i
corresponding basic pay scales would be created in the E&AD for the purpose of draw! of
pay and allowances etc by the employees declared surplus as such.

3. IMPLEMENTATION/MONITORING CELL
For the purpose of coordination and to ensure proper and expeditious adjustment/
absorption of surplus staff, the Government of NWFP has.bec_n pleased to constitute the

following committec:-

a. Additional Secretary(Establishment) E&AD. ... Chairman.
b. Deputy Secretary LG&RD Department............ Member
c. Deputy Secretary Finance Department............. Member
d. Deputy Sccrctary('EsmbIishmcni) E&AD......... Sceretary

4, CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A

RESULT OF ABOLITION OF POST.

Conscquent upon the abelition of a post in a.particular cadre of a department, the
Jjunior most employee in that cadre would be declared as surplus. Such posts should be
abolished in the respective departments and created in the surplus pool as indicated in para 2
above for the purpose of drawl of pay and allowances and also for consideration for

subsequent adjustment.

5. PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOYEES "
Notwithstanding anything contained in any other law, rules or regulation to the \
contrary, for the time being in force, the following procedure for the adjustment of s'.hrplus '

staff would be followed:-

(a)  Before transferring an employee to the surplus pool, he should be given option
by the concerned department. '




(b)

(c)

(i)~ - to-proceed on retirement swith* normal retiring benefits under the

existing rules;
OR .
(i) to opt for raadjustment/absorption
status/BPS which may not neces
department. :

against a future vacancy of his
sarily be in his original cadre/

Those who opt for retirement would be entiticd for usual pension and gratuity
according to the existing Government Servants Pension and Gratuity Rules of
(he Provincial Government. Those who opt for absorption/re-adjustment, a
category-wise seniority list will be caused in the surplus pool [or their gradual
adjustment against the future vacancies as and when occurred in any of the
Government D&partments. These adjustments shall be on s‘e;niority-éum-ﬁtness.
basis. For this purpose, the seniority list will be caused category-wise with
reference to their respective dates of appointment in the cadre. In case where
dates of appointment of two or.more persons are the same, the person older in

age shall rank senior and shall be adjusted furst.

Adjustment shall be made on vacant post pertaining to initial recruitment
¢ following manner:-

quota from those in the surplus pool in th

(» In case of occurrence of vacancics in their corresponding posts in any
Government Department/ Organization, the senior most employee in
the surplus pool should be adjusted first.

(if) In%casé of cross cadre adjustmen(, the persons with such minimum

- qualification as prescribed in the relevant Service Rules for the post in
question shali be adjusted keeping i view their seniorily position.

(iti)  Ifan cmployce POSSCSSes the basic academic qualification but lacks the
pa‘oI’cssionul/tuclmicnl qualilication, he may be adjusted against such
post subject to imparting the requisite training.

(iv)  (a) The surplus employees holding such posts which fall to promotion
quota in about all the Departments, he shall remain in the surplus
pool till the availability of a post in the parent department.

OR :

(b) Where no cquivalent post is available the civil servant may be
offered a lower post in such manncr, and subject to such
conditions, as may be prescribed and where such civil servant is
appointed to a lower post the pay being drawn by him in the post
immediately preceding his appointment to a lower post -shall

~ remain protected. - )
(v) . ¥Incasean empldyee already adjusted against a lower post is deé’larcd'

surplus again, he shall regain his original pay scale.
16 voluntazily opt, may be allowed adjustment

(vi) " Surplus cmiployces, W
in Autonomous/Semi-autonomous bodies with the concurrence’ of

these bodics, where the job is pensionable. The Government will pay
pension contribution for the period they rendered regular service under

the Government.

:: Sub para ¢ (v) added to para 5 vide circular letter No.SORVI(E&AD)S-1/2005, dated 15.2.2000.
Sub para ¢ (vi) added to para 5 vide circular jetter No.S.ORVI(E&AD)S-lQOOS, dated 31.5.2006.
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(d) If no suitable person is available in the surplus pool to be adjusted against the
vacant/revised post, such a post would be filled up by initial recruitment
manner after getting clearance from the E&AD.

(¢) “Surplus Staff in BPS-01 to 15 shall not be quusted in the district othcr tlan‘
their district of domicilc.

€] To facilitate the adjustment of surplus staff, it will be incumbent upon the
Administrative Department to take up the case with Finance Department for
revival of the essential posts so .retrenched as a result of general directive
issucd by Finance Department from time to time, giving cogent reasons/
justification. Against the resultant revival/restoration of the post, the
concerned Department will place a requisition on the E&AD for transferring

of suitable surplus employee against the said post.

(g)  Unless the surplus cmployces in Class-1V arc fully adjusted/ absorbed against
their  respective  graded  posts  in various  Government Departments/
Organizations, the general policy of the Finance Department regarding
conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month-
for contractual appointed should be restricted to the above extent. o

6. ..FIXATION OF SENIORITY

Departments will be determined according to theb followmg principles:-

(a) In case a surpius employee could be adjusted in the respective cadre of
his parent Department he shall regain his original senicrity-in that
cadre.

(b) In case, however, he is adjusted in his respective cadre but in a
Department other than his parent Department, he shall be placed at the :
bottom of seniority list of that cadre. '

(c) In case of his adjustment against a post in a corresponding basic pay !
scale with different designation/nomenclature of the post, either in his
parent Department or in any other department, he will be placed at the
bottom of seniority list. '

(&) ¥In case of adjustment against a post lower than his original scale, he
shall be placed at the top of seniority list of that cadre, so as to save him

The inter-se seniority of the surplus employees after their adjustment in various -
from being rendered surplus again & becoming junior to his juniors.
\

|

K6 (3) Sub para (c) added to para 5 vide circular letter No.SORVI/E&AD/S-1/2005, daled 19.1.2007.

%7 Sub para d added to para 6 vide circular letter No. SORVI(E&AD)S-1/2008, dated 15.2.2006




7.

NOTE:-

In casc the officer/official declines to be adjusted/absorbed in the
above manner in accordance with the priority fixed as per his seniority in the
integrated list, he shall loose the facility/right of adjustment/absorption and
would be required to opt for pre-mature retirement from Government service

Provided that if he does not fulfill the requisite qualifying service for |

premature retirement he may be compulsorily retired from service iby the
PP R .. )

:competent authority. .. L G X

COMPETENT AUTHORITY TO NOTIFY/ORDER ADJUSTMBNT/ABSORPTION.

After the transfer of services of surplus employee to a Department for

adjustment/absorption against a vacant/revived post, the Competent Authority to
notify/order his absorption/adjustment, shall be the respective appointing authority
under the relevant rules for the post.

Provided that the decision of adjustment/absorption of surplus cmplbyccs by

the E&AD shall be binding upon the respective appointing authoritics.

(Authority: letter NO.SOR-I(E&AD)1-200/98, Dated 8" June, 2001)

Decision of the meeting of chief secretary with
district coordination officers, on the issue of surplus pool.

Iam directed to refer to the subject noted above and to say that a meeting was

““held on 4.822001 in the Cabinet Room Civil Sceretariat under the Chairman of Chief-

Scerctary, NWFP to discuss the issues relating to adjustment of employecs rendered surplus
due to restructuring of the Government Departments and Devolution of Power Plan, 2000,

The following decisions were taken in the said meeting:-

i)

iii)

Administrative Departments may reconsider adjustments alrcady made against
the available posts at District level. The guiding principle for reviewing the
adjustment would be aimed at avoiding disiocation of the employees to the
possible extent.

The DCOs will maintain the surplus pool of the employees, declared surplus

. in the District cadres and their subsequent adjustment against the vacant posts

(District Cadres). It must be ensurcd that only the junisr most cmployces in
the scale in the cadre be declared surplus. At the stage of adjustment of Class-
IV posts, the 'senior most be adjusted first. However, for the other posts
besides seniority, the background of the individual and requisite experience of
the posts shall be kepl in view. The surplus pool of Divisional cadres be
maintained by the DCOs posted at divisional headquarters.

The surplus pool of the employees of the Head Offices be maintained by the
Head of the concerned Attached Department. Declaring employees surplus
and their subsequent adjustment be made strictly according to the spirit of the
policy of the Provincial Government issued vide circular letter No.SORI

 (S&GAD)1-200/98, dated 8.6.2001. D e




| i\))
v)

Vi)

vii)

viii)

2
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| of the Secretariat be maintained by the Establishment.

Department in consultation with the Departinent conceried.

The surplus poo

The salarics of the surplus cmployees be disbursed through their relevant

offices for the time being.

It was also felt that the sanctioned stafl for the office of DCQO and other
offices is not sufficiert. The ministerial staff has no appropriate tiers for the
purpose of control and promotion i.e. Senior Clerk and Superintendent efc.
The post of Chowkidar/ Sweeper does not exist in the office of DCOs and
other offices. Even the other required staff does not meet the bare minimum.
The DCOs will, thercfore, forward the required proposal for consideration of
Finance Department. The budget for the same can be .arranged from the
available savings due to phasing away of magistracy cte.  » o

The LR&RD Department may reconsider the adjustment of the employees of
the Local Council Board, so as to find out whether any such employees have
been adjusted against the regular Government posts funded from the

Provincial Consolidated Fund.

For adjustment of regular Class-IV (BS 1- 4) Government Servant in surplus
pool, Finance Department may consider conversion of fixed pay/ contract

posts into regular.

Tt is requested that decisions taken during the meeting held on 4.8.2001 may

kindly be implemented by all concerned in letter and spirit and compliance repost be
furnished accordingly. :

(Authority; letter NO.SOR-(S&CAD)1-200/98 (Vol.l), Dated 13" A(léust, 2001)




To

GOVERNMENT OF N.W.F.P.
ESTABLISHMENT DEPTT.

NO.SOS.POOL(E&AD)3-20/2002

~ Dated 07.9.2004 .
. All Administrative Sceretaries (o *
Government of NWFP. - .
2. All Distt: Coordination Officers in NWIP, ’ /,?’/\//\/Q'?‘” C

Subjeet: PROPER AND EXPEDITIOUS ADJUSTMENT OF SURPLUS STAFF / 4

Dear Sir,

I am dirccted to refer to the above noted subject and Lo say that adjustment of

surplus staff regulated under section! 1A of the NWEP Civil Servants Act, 1973 inserted vide
Notification No.Legis.[(21)73/2953/2995 dated 04.6.2001 and the laid down policy on the

subject.

)

However, it has been noticed that in some cases adjustment orders once issued

are withdrawn after some days. Moreover, in some cases the surplus officials whose services
are placed at the disposal of a Department/Office do not report for duty.

~

3.

It not only creates confusion but also causes inconvenience to the Deptt/Office

concerned at whose disposal the services of surplus staff had been placed.

"
‘while making adjustment of surplus staff.

" I am, therefore, to request-you that following principles may be kept in view

CT
N .
[T 0 AP R
ke v.:.il‘-a, P

- Policy may be directed to report immediately for duty in the Deptt:/Office. W

A 1 Surplus staff once adjusted by the competer: authority in accordance with the Jd/f
;

where he has been adjusted.

(i) [ There is no concept of re-adjustment, however, re-adjustment is allowed if an
employee has been adjusted in a district other than his district of domicile.

(i)  Adjustment orders if issued in accordance with the policy cannot be
withdrawn; and -

(iv)  Willingness has to be obtained if an employee is adjusted against a lower post.

I am to request you o bring the position to the notice of all concerned for strict

compliance to ensure proper and speedy adjustiment of surplus staft. . \ .
‘\
Yours faithfully
Sd/-7/9/04
PP (T 43¢ (AKHTAR SAEED TURK)
e T [ ~ Scction Officer (8.Pool)

f

"
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GOVERNMENT OF NWFP
ESTABLISHMENT & ADWMN. DEPARTMENT

(REGULATION WING)

No.SORV(E&AD)1-2/2003
Dated. 05.07.2003

To
l. All Administrative Secretaries to Govt. of NWEFP.
2. All District Coordination Officers in NWEFP,
Subject:- CLARIFICATION WITH REGARD TO ADMINISTRATIVE
DEPARTMENT FOR STAFF POSTED IN OFFICES OF
DCOS, ACOS, EDOS (F&P) & DROS.
‘Dear Sir, o

. Tam dlrected to refer to the .subject noted above and to say that

' there isa g011e1a1 misconception about 1he _Administrative Department of the

staff of the office of the defunct Commissioners, Deputy Commissioners &
Magistracy etc. The correct position is that once a Government servant is
declared surplus, he severs all his link with the Department in which he was
working before his becoming surplus. On re-adjustment he becomes member

of the new Department.

2. The Establishment Department éircular No.S(O&M)E&AD/B-
3/2002, dated 11.01.2003 is not being interpreted properly. The above dated
circular clearly states that BOR will be the Administrative Department for
those emplo;}ees of the offices of the Commissioﬁers, Deputy Commissioners,
Additional Deputy Commissioners and Assistant Commissioners etc. in BPS-
15 and below who became surplus and were subsequently adjusted in the
offices of the DCOs, ACOs, EDOs & DROs in the District Government.
Those employees: of the defunct Commissioners, Deputy Commissioners
Additional Deputy Commissioners, Assistant Commissioners and Maalstracy

who have been adjusted by the relevant authorities in the other DepartmentS\

have no link with the Revenue. & Es:ablishment Department. Their '

Administrative Department will be the Department in which they stood
adjusted for example a surplus Junior Clerk of the defunct Magistracy/D.C.
office, on adjustment in the Agriculture Department will cease his links with

the Revenue &
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Establishment  Department as Administrative  Department  and his new

Department will be the Agriculture Dep
e Agncultule Department absorbed in the

Administrative artment. Likewise o

surplus Government servant of th

office of DCO/ACO etc. will
his scrwcc mattus will

become member of the Revenue &
be controlled by Revenue

PR Lstablishment Dcp'lllmcnt
ent. Seniority of

Department and not the Agrlculturu D(,partm
e fixed,. i dccordance with para-6 of the
ated vide letter No. SORI(E&AD)1-200/98

& Establishment

absorption/adjustment policy, circul

dated 08" June, 2001.

3. This clarification may kindly be brought to the notice of all

concerned for future guidance.
Yours sincerely,
Sd/-

(S.Sardar Ali Shah)
Section Officer (Registrar-V)
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Coorglni on Officers In NWFP.
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Couxtof......................................, ............ trrearenens W%

17.04.2012 W.P.No. 4108/2010.

present:  Mr. Khalid Rehman, Advocate, for the
petitioners. -

Mr. Obaid Razmq, AAG along with
Muhammad Hayat Shah, SO Litigation &
Kashif, Clerk of Finance Department.

<K~.

DOST MUHAMMAD KHAN, C.J.- Pouuonels were |

appointed as Statistical Officers (BPS-16) in the year
1990. They served on the said posts to the full satisfaction
of their employer, however, when the pbsts of- Statistical
Officers were _upgraded to Health Management
Information Systel;u Coordinabrs (HMIS) BPS-17, they

e

were deprived of their vested: rights because thelr
S e

nomenclature has been changed to HMIS Coordinators

but in the same grade i.e: their posts have not been

upgraded to BPS-17.

Date of Order-of Order of other Procecdings with Signature of Judge.
Proceedings .
| 7 (4

(D

FORM OF ORDER SHEET, /9/\//\/5 s )

o ez

o

ey

Decits
INe |



At a later stagg whcn their represgntation did nbt
bear fruit, they filed W.P.No. 244/2002 which was
withdrawn on 28.05.2003 with permission to file a fresh
one because by then somi': iaosilivc signals were received

v

by them.

3. In the meeting held on 09.06.2004, headed by the
Secretary Health, the parent department of the petitioners,

it was strongly recommended that the petitioners be

readjusted as HMIS, however, when this order was not

implemented, they brought another writ petition bearing

-

‘No. 396/2005 and vide ordet: dated* 13.04.2006 the

respondents were dirccted to implement the decision
taken on 09.06.2004, per minutes attached to the writ

petition.

Once again the bureaucratic tactics were pressed

into service and despite of repeated correspondence made

between the Secretary Health & Secretziry» Finance,
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admitting & confirming that the petitigners were ent‘iﬁlec\l\
to BPS-17, the po.\'l.s: of the petitioners were not upgraded,
indeed the Finance Department squarely & without any
reservation, acknowledged its ad&itional liability with
regard to the payment of erholuments to the peftitionel‘s on
their promotion / up-gr‘adation.

5. Even today when we.dsked the Jearned Additional

R
R ST o i
Advocate General and the representatlve of two

departments that what js the Ilﬁpediment in the way of the
Governmeqt, not giving practical shape to the final
decision taken by it, and when none is opposing within
the rank & file of the Government the due promotion of
the petitioners, the reply was Qlat they could not diséover

any reason for the inaction on the part of the respondents,

petitioners, as is evident from their - mutual

correspondence.

who have squarely admitted 0 upgrade & promote the |

s wpm mmkm 4 e s
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Officers (BPS-16) to FIMIS (BPS-17) with effect from

[n view of the above admitied & undeniable(

position, we are left. with no option but to admit & allow

w

this petition and direct the respondents to promote /

- J . ‘.') !
upgrade the posts ol the petitioners [rom  Statistical
oYW RN :

L e .
< P R NV
RIS P e

09.06.2004, when the final decision was taken by all
concerned in the meeting which was presided over by the
Secretary Health and was shbsedﬁépﬂy acknowledged by
Sécretary Finan&, Government of the t%jen NWEP, \;vith

no order as to costs.

"CHIEF JUSTICE
o
JUDGE

/E8aif %/
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NO._SOH-ITY/Bu “89/2012(Muhammaid Niay). Pursuant to the oraer dated: 17-

014-2012, of poshawar Figh Court Pesh Wawar, the Competent Authoiily Dot bewn

pleesed o allow uUp-gradation of the. .oh wing Stetistical Officers (8S-16) tc
Coordinetor HMIS (BS-17) w.e.f 09-06-2004,
1. Muhammad Niaz (S.0), Directorate of Health Services FATA.

2, Muhammad Nisar (P.O), Dircctorata uf Health Servicas FATA, ’
3. Mchboob  Elahi (Supcrlntendcn1’),_ Lrecutive  Districl Hoalth Glhée:
Kohat. _ .
<h, Muhammad Ayax (Coordinator FIMIT), Executive Distriee Helthy Ot
“ Bannu, ) ’ _

s, Zalar Iebal (Accountant), Districr f-ir:-:;rl“c’){:._‘ir!'f:r Hospital Manaehre,
0. Bifal (SL’;)L‘I"L’ECJ’JH), Khyber Medical Cotio e, Pashoware,

2, The expenditure involved will be debatabla to relevant head of '}lecb;mr'-ér

T

their respective offices.

Sceretary o Sovt. of IChyher Palditunkhwa
Meolth Department '

FINANCE DEAPRTMENT
Endst; Ma, SOER)/FN/7-3/2012(0)  Dated: .0, U701

oy facviandad (o Aol Lanen af, Ihiyleen Pakbiboani i VWA Ty

tdermuation,
/ E ( /

i e (e
] Section O h.n v (i! ),
Pinnnce ey, n[unll.

Endst: No. SOH-II1/8-89/2012. - . - . Dated: 43 -o7-.2015.

Copy forwarded t0'-* L o SN

Papees
. "-'.

]

lhc Secretary to Govt. of Khybg.r Pak.uunkmva Fm’ nce Department
Peshawar., S e : '
--Secretary Finance, FATA Secretarrat Pesha war, .
Secrctary Social Seclor Department, FATA- Secretariat © sha.\'-\'.ar. ' '
Section Grficor (H:) Finance D{.pa:tmg Gl With reference € [0 his letter -
No, SO(F: /FD/7 L/201"(A) dated: 18-07-2013. i '
The Dir ' naral Hebith Services,  Khyber Pekhtinkhme. \
Peshaws ’

G, ‘?S Lo get o Governmen:  of - Khybaor D"’Juumhwa,
~Establix * «artment, :
7. "PS to & . 2elth, Khyber 2akhrun: chwa, i
s Officer. !, /'\ /‘
. o~ f\}/)

“l

rmpl




:."GO\/T o'r KEYBER PA](HTUNK.HWA
4 HEALTY DEPARTMENT

e \ '

: - ‘ 1\;%
\ .
" No., SOH III/B 89/201?(Muhammwd Nlaz)

I‘Jr;/
04- 7012, of Peshawar High - Coqﬂ. Pcslnwar, lhr\ chem Authorily has becn_.'
g plc()_,cd to- allow up- gradatlon of the rollowlng SLaL' Llcal Orﬂccrs (BS 16) to-

dc:. da'te.d""' 17-

-‘-’,.)/ f L Coordinator II'\'U" (U‘" 17) w fO,) 06 'OO'I

.” "/ ) O "Muhammad Nlac ( .O), DhecLoralc of llCdth .auvlcc__, FATA, ) ' .

: ?i‘_;-;;' . 2 Muhammad Nx ar (P O), Duech-m_ of Health ..tzrvlccC FATA. ‘ .' ) ' )
l ' "'E,' 2. Mchboob E[th (Sgpqnntcndcm), Exccutlve Dlstrict Hc_allh Off'llf;l:_‘ .
‘..!':'--27//": ‘ ‘ I\ohal e M - ) ~ : -
‘ . 4. Muhammad Aya7 (Coo:dmator HMIS), meutlve DlsU:cL Hcallh O[flt(. -
1 - .jABdnnu I B '

_- b 5. Zafar. Iqbal (AccounLanL), DI“U!CL Hcad Oumtu‘lio pltal Mahséh_ra.'
6.7 - Bilal (Staumcmn), Khybcr-Memcai Collt.ge, Pc.»hawar b
. . 2.7 +~The c.xpmd:tuso mvolvcd wm bc dcbalablu to rc.luvanL ncad ol‘ «’LI-C}:B-L;M of
Lhurzcchtlveo ftce., RR RN ' i I
. . A '
AR

Dated 9~D\ 07 2013

SN ~".

[y

- Sectmn Ofﬁcer (FR),
Fmancc. Departmcnt“':j

OFFJ'CB or ‘I‘HETX} H’F‘AL’[‘H S‘?RVI('ES KHY BER! PAK}H'U"‘IKI’UA P] SHAW!\RL

| No. ‘ BT, bated ’?csh the / /203,
; ~9. y‘;l}/ﬁcpy Léthe ot R

DHS PATA Peshawan. - 'v—*f‘
DHO, Kchat. . - ' , :

DO, Bannu. . :

DHO, Haripur....- - - G . . .
DO, wenschra. o SR :: - )
DHO, Abbettabad. -~ © - -7 o ' I

' P».Jnc::tpal KMC Peshavar. = - P oo . '

8o AG, Khyber Pakhtunkhwa ‘.Pcshaﬂar. ‘ o

DAOu Kehat, Banou, Hdrlpur, Namc‘r‘x‘a, Abbo“c abad .

Of;lccr..; concerncd. X

CAE-RV, DGHS Of fice Peshawar. |
AL-T, DCGHS Office Peshawar.,

Tor informgtion and necqp:s

C

g

e e A ety o g 4 Ampsims v aomenns 3 4 e s

2 RGN NNARE NS

B

3
!
3
|
i
i

s
i




it 2§

FATA SECRETARIAT
(FINANCE DEPARTMEKRT} F
! WARSAK.ROAD PESHAWAR

Fi:wncc Dco:r‘.ment :

No. SOFATAFDES/4-151/2012 /595

AR T

ated Pusmwr the 26" Dec,ZOl — ;:
The Secretary, . ‘ feht
SAFRON Division, : | | B
Government of Pakistan, . ]
Islamabad. il i;
| /\/A/& - XA
Subject-  UPGRADATION/CONVE J\QIO\f OF _THE Pow QF STATISTICAL i
QFFICER  HELAN JRECTOI <1\I FATA '['OM FIMIS A
. COORDINATOR C : a3
- Dear Sir, pd
4
[am directed 1o state Lhat‘in pursuance ofa ]I..(]"i'“LnI dared 17 l.,?t)!” ol o ,i
o i by
. Peshawar High Court,  Peshawar. (\1 nC\ -A), the: PIO\'!"L. ke \_.:;)\:ormnm'zi: ol Khvber i
: ' Ryt
Pakhtunkhwa, vide - 18 nouh(, on s U.LC[ 22.7. ”UI (f‘m 1(,;\ 3), has ;1]10\\@;! re- ! ,:;2
A, ! L] A
g E gAY -:.< i ?;N, yel
deslgl d.UOl'l and upgradation ot ‘the post of Szausucal Off ncer (BPS-16) as HMIS i o :'):r¥
| BEl frnpotend
Coordmanon (BPS-17), wef 96.2004 Tm's hm necessitale d upgr adatdion and re- |
designation aof coucspon Img post in I“ATA “because ’u?CuIdmu (0 Presidential Grder
Na.13 of 1972 (Annex-B) the ciployees ser vmg in FATA are weated as employees ol
the Provincial Govcmmcnl ‘Wwork ing here as on deputation to the Federal Government.
As such, they are entitled to the same terms and conditions of service, as preseribed by
the Provincial Government for ity corresponding employees, (fony tinie (o (e,
2. It is requested that ~sanction of the Regulation Wings, Establishment
Division and Finance DlVJbIOﬂ may kindly be sought for re-desic u:mon/qu adation of
the post of Statistical Ol“mcr in the fIcalIl Dircctorate T /«.,A Wi f 9.6.2004
3. ' Financial implications of the proposed upgr *dt.:on/z -designation work
out to Rs. 132,252/~ per annum, as shown xt Annex-D; whereas the toral financial \
implications from 9.6.2004 to 30.6.2014, requiring provision in Ifhc; current Sinaneial \
year (2013-14), work out 10 Rs. 770,676/, as per Annex-E
Yours faithful] v -
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Sucrelary Social bectors FATA o J o ‘

DIRECTORATEZ OF HEALTH & DOF’U . "ON WELFARE
£

FATA SECRETARIAT PESHAWAR.
Y /QA/W

UPGRADATION / CONVERSION OF THE POST OF STATISTICAL OFFICER i e

HEALTH DIRECTORATE FATA TO HMIS CCORDINATOR.
SINAISE S Qv?

PUC is a notification issued by the Finance Departmen: Khyber Pakhtunkhwa and
endorsed by Secretary Health Gove: of Rhyber Pakhtunkhve to Secretary Social Sectors
Departiment FATA and Sceretary Finance FATA Sceretariat reg arding the subject noted
above,

.

Subject:-

atistical Officer has been upgradeo from oPS 16 to HMIS Coordinator 325-

_ 17 in, *hﬂ light of the dec:s:on of the Peshawar. H _,h Co
09 Oa 2004, cdpy of the decision is atlacbod at I‘f"d-r-\ :

The post of Sta

esf*awar \with, effect f-om-

As the post of 5t t:st:caf Officer BPS- -16 on the strength of Health Dircctorate FATA |s
also converted to HMIS Coordinator. BPS 17;
Budget Book,

therefore the same needs inclusion in the

In this regard the case was submitted to Finance D;oartmu FATA by Social Sectors
Department FATA Secretariat vide letter ‘\Io FS/SO/(H)/SSD/2013/1111-12 datr;d
05.08.2013, copy attached at Flag-8., h

The Finance Deparmmm FATA has advised for getting of the approval of Add:tiéhai
Chicf Sceretary r=A‘i’7\;:'flSui11L, the principal Accounting Olhcu befere moving the case to
the Finance Division s lamabad y!r)c lettee Mo, SO (F “LiFD/FS/8-1/31/1%  dated
07.08.2013, copy attached at Flap-C :

Il lhurcl'or;_- requested that approval of Additional Chief Secretary FATA may be taken,
please. . _
" |

(e ]

Piirector Houlth Servic e,

FETA Puslivvsar,.

r_\?\}\/‘f@. _’L'—_G, /.{\3 \J.‘/{_,O./xeg b@ o D}:’"TD'OL’@{ Pf
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v

LR MASSONZHD NORS AN D

Suhjeer: 'Ii SURADAY I‘En’)r\'/’ ONVERSION

__,-___4_”_‘;.._;;' CONE T o
CIADIS VLAY, GEIICKR RHEALTH ikl CTORATE 1,1,43_{../_5...-1'.‘.‘ 3
AMIS COORDIN NATOR,

The unders sipned gn direeted 1) [orwg

SErdien] T (s

High Court, dudgment dated 17.04.2012. ¢

is
&\Ul.m!\nwd (‘ovcmmcnt had Implemented
posis m:.l‘\‘h_‘,fber Palkhrunk

«..r.dor.scs the cog

sruded (e hwa, In view of the

s¢ of Up-gradation of the above said posty.-

,5121?/1;&11141(,11[ vamon
Government of Pam:,mn

R ) Vo P
= U hlimabag, Thdanuare, 20104

ard the e
Loy ningrs Conrdinitor (BrS- 0 pursuance of I’L‘I.\'h;m'us'
worth
Peshasvnr Flizh Court

abowve, SAFRON Division

oy U@ "

t

fp srad; mnn ol

Dant o

mentioning  (hat Khyber

decision Up- o

-2, This issues with the approval of Scerctary SA FRON,
CAR ) -
N S |
TANAN A/ | l
(¥ u‘uf\mm’ AD SUHAIB) P
Scction O fficer (TA) i ! i
‘ ‘ P'mnc’,‘“ 9209910 e
.Sc-‘cr(,mn' i

mamab bad,

.Copy to:
i

i Additional Chicf Secretary FaTs Vi
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NOTIFlCA (ON ™

.N £s

‘ (FATA) peshawar {0
- due ‘to non a\/anab

L .@’.0’",}??":’*@ R

- ladaicdr oy v h
:

(ADMINIS TRANONGN CLURES CUORDINY
WARS A PE A R

M Q) -
Estabils hmc-xtSccnor

t authonty has been pleased {0

f Health Ser\nce;'
medlate c’rfecL

. The competen
Assxstant Dsrector (B8S-17), Directorate 0

ith Department Khyber pakhtunkhwa with im
gs-17 in the Directorate.

JE/100-93/ 434> < Z{Z/OO

patnate Mr. Niaz Khan
Heal

jlity of 2 Vacar_xt post of

. ADD!T!ONAL CHIEF SECRETARY (FATA]

Dated [ 4_f312014
Copy toi- . . , :
'Secretary Health Department Khyber pakhtunkhwa. ’ ‘ '.

© Secretary. Social Sectors Department FATA Secretanat The officer may
“kindly be. relieved 1mmednateiy '
Director General | Health Services Khyber P;akhtunkhwa

Accountant General Khyber Pakhtunkhwa L
Additional Accoum:an-. General (PR) Sub Ofﬁce peshawarl - Do

Director Health' services (F FATA)
PSto Addxtuonal Chief Secretary FAT A Secretariat

. PS1o secretary Al 1&C Dey aartment FATA Secretariat

: AOfﬂcer concerned T . : ‘ e

' : l . ) . - . N-' - . ' .. ﬁﬁiﬁ “‘

e ( JIBREEL RAZA) |
. section Officer (Estal-

e ——— b




T -y

sl ST e bons,
B e R - ‘.._ﬂ,fﬁ.?.ﬁ,‘,m.:.-.:,,.v..»f,.‘r.-.-ﬁ-\.,«.-_u,—_;:c;-----/-(. T
s [Praste S (SO
[ 3 FATA SECRETAR oy
\ (‘\”~\!~'\'l\'il("i.‘I\'>.\'.L\r'2\'4\\‘1‘(il1(3!l‘l(l'Z.{“((X).'\'IH.\-\'H()\‘:)I-J'.'.Ii:.‘..'.'~".\':, ] .
' WARSAK ROAD PESHAWAR yi

L RHVI AR Snctg,

.
.

NOTIFICATION N

= o b e e
i

YLRI

L\lp_.f_‘ié_/}i/;!g[)_-_g The competen
repatriale I\/lt.xhamr‘nmd',' Niaz
under Direclorate Qf Health Services
Pakhtunkhwa with immediate effect,

9.7

M
I{ “
officer through addilional charge assignments,

o,

3~ C Al assels movable and immovable

l;jl((:ﬂ over from the offlicer by e Directorale of Heajl

This Nolification

o K|

Dated_/ 7 ./3/2014
Copy lo:-

Khan Coordinalor FIMIS (13821 7) presently working:

(FATA) to Health Department Khyber

Consequent tpon above, he is relicvec of the charge of ihe post of

Coordinator DHIS'EATA as well as charge of aJl other posts entrusiod to-the saw!

of FATA given 1o him

Aulhonty has oo pleasad 1L

Oy N

should b

1 Sevicey (FAT A,

$ -
suostitutes the earlier Nolification of Even No. & Daje

1

ADDITIONAL QIS SECRETARY (EATA

1. Secretary Health Department Khyber Pakhtunkhwa,
2. ‘Secretary Social Sectors Department FATA Secretariat.
3.  Director General Health Services Khyber Pakhtunkhwa
4

Accountant Generaj Khyber Pakhtunkhwa

Adelitional Accourig, | General (1) Suls Ollice Prostiawgy

G, Director Healih Services (FATA)

PS lo Additiongl Chier Secretary FATA Sacreiarial

PS o Secrelary A 1&C Department FATA Secretariat -

/
8.
9. Officer concerned

(UORITFL AT

 (Eerai)
- Section Ofticer (Estab;

1
P
pa
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The Chief Secretary
I(hyber Pakhtunkhwa.,

Sub: - APPEAL FCR WITHDRAWAL OF REPATRIATION/TRANSFER CRDER

Dear Sir, )
It is respectfully submitted that- on the recommendation of the Khyber

Pakhtunkhwa Public Service Commission, | was appointed in 1990 on regular basis as Statistical
Officer in BPS 16 in Directorate of Health Sei’vices, Khyber Pakhtunkhwa. However, due to
devolution, the post of Statistical Officer (BS-16) was abolished in Health Directorate, Khyber
Pakhtunkhwa in 2007 and | was declared surplus as per Surplus !"oi,_icy of the Government of Khyber
Pakhtunkhwn, Subsequently, was adjusted against the available nost of Statistical Officer (65-16) in
Hoalth Directoale (FATA) under the Surplus Policy, (Flag /\-,El.} i
CY L . . . . ‘ @

[T K] E

Since on declaration of surplus | was suffered due to which | could not be promoted
clore, an~appeal was filed in

o ncxrgﬂ'higl:lg'rﬂ_pd:.t cven -after lapse of more than 10 ),@g.?qr;:,"‘{!_ '
Peshawar High Court with the request of personal upgradation of my occupied post of Statistical
Officer in Directorate of Health FATA from BS-16 to BS-17.The request was accedad to and in light
of the deccision of the Peshawar High Court Peshawar which has already attained finality, my
occupied post of Statistical Officer in Health Directorate FATA has been uppraded to BS-17 with
changed namenciature as HMIS Coordinator since. 2004 with ali luwk henefits. (Flag C.D) )
Now my case & in implementation stage a5 the Fiance Dc:p;:rnnuj!lxif\'l'f« hﬁs
already mroved o request Lo SAFRAON/L inance Division slaomaibad jor Lanction of the ll|r'{",l\-lri.ll.i(ll-\.

aird indusion of the post i FATA Budget Book with changed nomenciature. (Flag £,5,8)

However, all of sudden FATA Secretariat vide its Notification No.#$/100-93/4252-
3400 Dated 19" March 2014 and Direciorate of Health Seivices FAIA vidorsenient Ho.5194-
LSO0/DLIS/TATA/Adian Dated 26™ Muanch 2004 has ined ande -, yepatiiating mie o the Poovingial
Health Department and relieving me on the plea that no post in BS-17 is available. (Flag #,1)
Whereas, the factual position is that | was adjusted in Health Directorate FATA permanently under
the Surplus Policy of the Provincial Government and there is no provisicn in the policy for my re-

adjustment.

, it is pertinent to mention that two posts in BPS 17 cne Computer Programmer &
other Accounts Officer are already lying vacant in FATA Health Directorate FATA and according to

the court decision my current post has been upgraded with a changed nomenclature, Therefore, the -

pleato non availability of BS-17 post is not correct.

0
r
!
I
i




In, view of the position explained above, it is hur
FATA Secretariat to withdraw my repatriation orders immediatel
orders of Peshawar High Court in letter and spirit-and to avoi

nbly requested to kindly direct the
y and ensure implementation of the
d further litigation in the matter.

Sihcerely Your's

Dated 14" April 2014 | ' EUNNAE

'HMIS Coordinator
Directorate of Health FATA

Copy of the above is forwarded to the:-

1 Additional Chicf Secretary FATA, ‘ i
2 Secretary Health Khyber Pakhtunkhwa, S -
3 Director Health Services FATA.




To

SUBJECT:

Dear Sir,

herewith the appeal of M, Muhanunad Niaz,

Flealth FATA,

The Secretary,

Administration & Coordination Department,

Govum?{uno( fklf%/k)(:i' Pakhtunkhwa
ESTABLISHMENT DEPARTMENT
(Repulation Wing)

2 e

Mo SORIV{ELAD)/9-2/2014a/
Dated, Peshawar, the April 25,2014

FATA Secretarict, Peshawar.

APPEAL FOR WITHDRA

WAL OF REPATR/ATION/TR_ANSFER ORDER

| am directed to. refer

for comments.

el As Above

i
't

to the subject noted above and Lo enclosc

FIMILS Codrclin:ztm',- Directorate of

Yours faithfully,

I

(ISHTIAQ AHMAD)
section Officer {R-1V)

‘,«.-"\ / N

Na




< f , . .
- &Lif‘ R —_\({“ ‘ Government of Khyber Pakhtunkhwa /
NN ESTABLISHMENT DEPARTMENT
‘\‘;fgt;:.;’j. 'fl'g‘;”' ' - (Regulation Wing) o %l/
RIS : .
R i
 No.SORIV(E&AD)/9-2/2014/

Dated, Peshowar, the May 22, 2014

The Sccretary, '

Administration & Coordination Depar lmcnt
FATA Secretariat, Peshawar. '

APPEAL FOR WITHDRAWAIL OF REPATRIATION/TRANSFER ORDER

"SUBJECT:

Dear Sir,

[ am directed to refer to our letter of cven number dated /\prll 25,

2014, on the above captioned subject and to request to expedite youn commcnt.,.. |

desirecd in the matter.

W

(ISH FI/\Q /\I-II\/'I/\D)
Section Officer (R-1V)

Yours faiihfully,' ( . /
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ey Government of Khyher Pakhtunkhwa
Vo N\Y ESTABLISHMENT DEPARTMENT
\\‘;'L\.\i."'\ T (Regulation Wing)

=1 A e

KL{{.—};D'\ I

No.SORIV(ER AD)/9- 7/7014/
Lhated, Pos lnwm the Juls )()‘{ )()M

The S ecretary,
Administration & Coordination Department,
FATA Secre lm;a( Peshawar,

/ N\
\

SUBJECT: APPEAL FOR WITHDRA WAL OF REPATRIATION/TRA NSFER ORDER

Dear Sir, ; R
I am duectcd to refer to our chlu -of even number dated April 25, : S

.7011 fol!owcd by remincer dnlcd 27/5/2014 on the abovo c

apuoncd subjccl
_.and tg state, th

{

s
at Lho requisite comments are sialf awmtod iR Lhn matter,

Yours faithfully, (/

{’ (.,__ ___.__\,\-Lr'\)
- (ISHTIAQ AHMAD)
Section Officer (R-1v)
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) /] SOVERNMIENT OF PAKISTAN |
. ' ' 'J 1\1136 AI‘{D FRONTIER REGIONS DI\’)'S[ON
E At ey o A A
! Talanubagd, the /5'/’.)\5‘71/. . L 200,
] . A . . . o .
' CIhe Chiet Secretary, - -
. Government of NWEP, ; ;
Clvil* Sccwtar:u* - o . !
]:_Q'd__ll o T . ‘
= :UDU O ADMINTS'IRAJ.ION Ol! THE I‘l )ERALLY ADM_INISTERED T
o _ TRABAL ARTAS: . ° T et e
’ S Y -,upcr,c ion of thla, Divisien's lulc: Nc; 6L 8)A H( 1G1)770, datéd the 25
. L‘um., 1970, T (un ‘dirceted 16 n[c That the “Foderally Ads mm..»lcrcd f‘nbal Agzas™ have bezn
delined.in Amrlc ?46‘01‘ ﬂm Con..lxlutlon of the Is 1..nw- l.r*pubh.. of I‘o}uslan :md A"ucl..
"247(1) of e Comumtxon proyg,dcx far Lhc B.wcul.vc Au{homy of 1h ch«.rquou l.o extend
I lta Uwse arcus, ln pux..uancx- ‘of the .nmrcs:ud provisions of. LllO Cona(imhon md iy pu:muucc

[nlcased 10 dncct thiat lhe Govcrnor, I\WI‘ P, acting o3 Al,cm to the I’1c ;dcnl for FATA, 7113{1

creraise unmcchuto c*(ccuuvc authum/ in these Arcas.
2. “To 1cdrﬁnc ita dcc'\dcs-olrl policy for the IF cdu.,mll)' Adx‘runl.,lc‘cd ’Inb‘\l

- | Areas .qu o make it morc ICopolloI\/c (o the needs of:lhe tirae, pumculmy withy rcrnrd te the

-arenpthaning and rcmuctuzmy Lh(,.adnumstratwc infrastructure: fcr more eflective and
sfficient delivery of govemance; ihe l’Jc»u.cnl of Pakistan, m pursumcc of the provisions el
Article 247 of mc (‘ou.»(ilunon. has been pleased to ccubh s the FATA Scerclariat, io
luncho.\ s 1hn. Locnl A\lmlmsuauon for thzsc areas, within Lhctmczmmg' assigned to the

r,\mc\‘ sionin thr Rulcs of Business, 1973

w0 e ¥ c,d\.: ally Admmi.‘lcrcd Tnbul '\rt.u, llu following r\rr'mpcmcms hre, lhcrcfo:c.,m.x\lc

for'the lc.mmxstmtmn of these arca.,,namcl 5 )

. . . [ '

(&) lhc Chief Searetasy, NWI *P shall be rc.,pOn..lblc o the Govemor 101
the mainiepance of faw nid order a5 well ag for the developraent of
FATA. The Additicnal Clicef Sceretory (FATA) shall be the head of
e FATA Seerctariat, und repert to the Qovernor, through the Chief

. . N Secrctary, NWFPR-He will be requlred to keep the Ministcy of Stales-.

- . . and Fronticr Regions' informed of such mallers tlno.;;;h ihe: Chicf

: e Stcrchrv NWFEP :

o[ the .mlhonu' v sted ln lnm undc. Amclc M.» of tho C‘on.,l,lunon‘ mc, l’rcsidcm hm In.c-m'

uml}(mcumnon mfu mo pmnr'cd ,umcby of acccl«,r.uca cuonoTw dcvclopmcm and of.

3. ‘ Purguant ta the cstnb[xchmum of the I‘ATA Scrrctanat in. 50 far as these relale \
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e oot o
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- grupder SlentROH R A

(=) ihe Sceretaries to the Provineial Government of the NWET in charge

SIGENEmoTiva

f ? of the Departraents of Lave and Eatablishmeat shall, jiu sddition to
/ their own dulics, also tender advige o the Loend Adminisb'rmiqn of
/ . FATA on ony jasuc or mattetweferred to them by the Additional ,
/ Chicf Scevctavy (FATA); : : C . ,,J’ y,«d'j'(
(@) all olfices and line departments ‘warking D councclion with- the Ce et "
S

aubordinate - oifices .aad atiached  directorales of the FATA - - iy (MKJ
PRI : ’ : Con :,[/y‘( 7f -
Seeretarlal, : . . . .

(e

/ .
' / o Affnirs of FATA, and fonded by tie Federal Government, shall be the 74, FAT A
/

All official business in tho FATA Scerctaciat shall be condusted i be Q/?P yorl o
sccordance svith tho Rules of Business formulatcd and approved by - - s . g,-l»‘w(
! tho Governor, NWEP; L S P Cf]o'tl/} rfW
. ° : . 4 N . N 3 . X 5]
(U the Additional .Chicf Scorctary,: (FATA) shall_be the Principal s e & o
" Accownting. Officer for all FATA budpetary allocations and the '””‘ - 1 o 1
' P

Finance Scerctary (FATA) in addition to his dutles as such, shall alao - " e
pecform the functionsof the Finwncial Advlgor of the Mipistry of © ©~ . &% o 2P w7 Lo
' /

Finance for all FATA budget Hocations; - : I8
TATA ety slosatons; g el

{zy all budpetary d._llbocali'on:arincludiz)g donor funds, for FATA shall be
rejeased diveelly by the Finance Division to the FATA Slqcrcmrial; o 0‘}}7’)):,,0-(;* C([ ne

(1) the addidonal Chief Seeretary (FATA) ond Secralarics posicd in the
FATA Sccrétarint oro authorizad 1o gorespond dircatly with - the
Federal Govemment Divisions. They will also be required 1o endorse’
" the copies of all comumunications to the Ministry -of States and . =
Froaticr Regions to_keep that Ministry abreast of the developments. : " .
Any coirespondence relaling (o' malters of Importance aid policy. '
sshall be routed tarough the Chief Sccrctary NWIT;,

(i) the day o day flcld -administration of the Federally Administered
“Tribal Arcas, aud the coordination of all develdpnicat work and . SR
functions of the line departments of the Government, shall be tic | - ;{
responsibllity of e "Politiéal Agents and District Coordinution .
Officors in the Political Agencies and Fronticr Regions, respectively, [
which shall be camicd oul Uy them under the supervision dnd . . : L

I
{

—. e sy
Reitui Sty

R RPN

"

direction of the Govemor and the FATA Scerclariat. . - .
in the Federal Government, the States and Fronticr Regions Division,

<b,

'A_clmin'istruiiv:: Division for tho Federnlly Administered Tribal Arcas,

belng the
shall gesiinue to discharpe its responsibifitics, including consuliation with- other

H

eoneshind Ministries of the Government wlherever necessary, cepresentalion of the
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rate T py mg e

- anal Arlmlmstratlon of lhcsc areas bcforc lhc National Asscmbly and the Scnatc liaison w:lh

,'7".’ i BRI
g Better Copy. - :

ey ,/

;

hc Econom;c Affalrs Division and with Forcu,n donors and lending agcncxcs for cxternal

assnshncc for the dcvclopmcnt of thesc arcas.
) ‘ .y Your sis1cé:rcl$:,’
N Sd/- . .
(MUHAMMAD SAEED) " P
. . . Jomt Sccrc..dry (S&TA) s
Copy t0:- I ° . !
L Sccrctary to thc President’s Sccrclanat (Pubhc), Islamabad, , ' :
2.| . Principal Sccrctary lo- the " Prime Minister,  Prime Minister's Sccrclarmt
Islamabad, - 3 R
3. All Divisions of the Federal Govcmmcnl ' :
4, Additional Chief Sccrclnry (r ATA), FATA Scerctariat, Pcshnwnr. . .
5. Sccrctary to Governor, NWEP, Pcshawar o R .o
n :- ;
H ' h t
3
I
| 3
re . ) '
i .
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' T GII'COURT PRKITAVK 4 D
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i CIvi. QJ.CRFTARI ATFATA. ------—-—-"> — i
; I [i\ﬁlUlINl\'l R/\ TIQM, WIN( 1 RO e, ]
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: e Moo, 1328071002 .'w(/" T R }
. . Ol usnlewwar, Woe 5" /\ulm Lo E .
« v
AL e bicad /\”mn . . . -
All Y It'.ul' of Llne b |;.||h|\mnl-. (i INTAY, ’ : ' . !
“..ub]nrl 'QBs GRVANGE: OF LIEGAL, I’HC)\IISIO_{\L SPROINTVIEEN ;
i . ' CNIPLOYLI-.) - GPILA NO. "!LO(H‘ ‘iIT /AM[R 3 Gul.. o
; ) GOV\-RNMI"NT QF NWEP, R . . o
o ! ar direcled \o slate llml “duting he conse of hearing of the subjsel potilion, ' : '
: thc Honour.;blc Supreme Courl or Mrdcdntan, “vide ]luJ(Jmonl daled 20 065- /.‘J(Jli'. han
o Nakon serious nolg of non- Oh.\CIV'lnl.i‘ of mnndalury prow:;sons of rula.—. seflating 1o
lhe mpmnlmcnl of cmplnyx. 5 l)y m:ln.zl recruitment “and hv (Jucrlul sl - |, . i
" A\ . o . ; ;
¥ . "(10), Bidore wir ik -ﬁ-(h ho jmlmm.nl we frel gompelivd of - - o
direel that s JME ginprhoyues working in iha IF IATA o subjpcl o .
i 0,0l ml-: and rr-guhmon unvunmg tha olhur sivil servanls i
/ tihe Pravinea of NWIFFy in lenns of Mhe- Prosidunt’s Ordec - . - i
‘; No.13 of 1172 urgd an e saisl males, praovide for public | . . ’
[N sdvedisoimant of e vidnble  pusts ior uking | direal o " : .
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employcrs shall;’ as from"thc"‘ 1ppomtcd da‘j«, bc Sl cmploycc" of the .

Pravincial | Govemment on’ dcpuhtlon to’
':;'orl'~1\.1dm ihe ovcrnll admmx.,lraUVC contfol ol
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o PRESIDE,NT'S?ORDER 130F 1972 -
CENTRALLY ADMINISTERED TRIBAL AREAS 7/
- (EMPLOYEES ‘ST/\TUS) ClRDl."-.R 972 ¢

No.F. 24(1)72 Pub.---The I'otlo“ml, order made by the I’u.s'duu on llu. 19" /\pul

1972 isihercby pubhshcd for general mformnllon -

Order,
Central

cexient,

bchalfgwc such directions as he deems f't

rcad-w
enablin

make !

Admini

thrc clausc (2) of Article’ 5 af the PIO\’IHCC of Wcst ldl\l\.l‘lll (Dzssolulmn)

1970 (P.O: Nol of 1970) hcrcmaﬂcr rcrc:rcd to as the said- Ordcr piowdcs that the
y Admmlslcrcd Tribal Arcas shall bc. admlnlslcrcd by ‘the’ Prc&dn.nl acling, o such ~-

as he lhmks fit, lhrough such off‘ccrs as he mi ay appoint, an lhc chslduu may, in.thal .
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(,2) . It shall come mto force at oncc 'md shali bc dccmcd lo hdvr tal\cn eicht on the lsl

day of July 1970, hcrcnmﬂcr referred to as 1I1L i1ppomu.d d.i)’ . g ‘ - )
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2. Dcf'mtlons ---In [hlS Ord_cr unlc.s.s there is any;hmg rcpugnanl in the subject o
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' thc said Ordcr . ' 1'! . B 3
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. 'l’rovmcc atid all other Gow.rnmun servants nol hl.‘on;,mg o any Cu.nlml
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. ancr the appointed day
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"Provmcml Govcmmcnl" mcans the Govcmmcntt ol' the Norlh Wu.l

. Fronticr Province, .~ . :
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3 - Status of l/u.' employees éf fl/u." Centrally Administered Tribal, Areas.—

Notwiths{anding anything conlamcd in their condmons of service, the, cmploycts shall, as from

" the appointed day, be the cmployccs of the Provuu.m[ Govunmcnt ori deputation to lhc Ccnml

Governmcnt and sha[l work under the overall ‘administrativer control of the Provmu.zl
Govcrnmcm on’ the same terms and condmonb of service as rc.spcclb umunual:on lc.w;. and

pcnswn a 1d the same tights as respects dlelpIm'll‘y malers or lenure o[‘u[’ﬁcc as were .nppl:c.xhlc

(o them nnmcdlalcl)f before llnl d1y
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