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‘Order or other proceedings w1th signature of Judge or Magistrate |

| Order or and that of partles where necessary
proceedings
1 2 3
BEFORE THE ‘KHYBER PAKHTUNKHWA SERVICE
IRIBUNAL CAMP COURT ABBOTTABAD
1. Appeal No. 1154/2014 Muhammad Rafique and
2. Appeal No. 1204/2014, Versus Secretary Environment
Department, Government of Khyber.Pakhtunkhwa Peshawar etc.
JUDGMENT
17.10.2016

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:-

Counsel for the appellants and Mr. Muhammad Siddique,

Senior Government Pleader alongwith M/S Riasat Khan, SDPO :

Muhammad Ageel, SDFO and Nasir -Gul, Accountant  for

respondents present.

2. This judgment wnil dispose of the instant servuce appeal

No.. 1134/2014 tltled "Muhammad Rahque Versus ‘Sec’retary

Environment Department'. Government of Khyber Pakhtunkhwa.

Peshawar etc.” and service appeal No. 1204/2014. titled "Saifur

Rahman Versus Government of Khybef Pakhtunkhwa flnrcaugh

Secretary Forests, Peshawar etc." as identical questions of facts

and-law are involved in both the appeals.-

3. Brief facts of the case of the appellants are that the
appellants were serving as- Forest Guards when subjected to’

.enquiry and vide impugned order dated 12.5.2014 appellants were |




compulsory bre‘tired from servi.cé“and recovery of Rs. 950241/-
was ordered to be recovered from th;{k, appellants trespectiv.ely
where-against dei)artmental appeals of the appellanis were not
responded and hence the instant service appeals preferred by

appellants Muhammad Raﬁq on 10.09.2014 and Saifur Rahman

on 09.09.2014 respectively.

4. Learned counsel for the appellants has arcued that
appellant Muhammad Rafique was once' exonerated in” the
enquiry while appellant Saifur Rahman éxon‘erated twice. That
the subsequent enquiry was not conducted in the mode and
manr:ier;s prescribed by rules as no evidence whatsoever was
collected nor appellants were associated wi&h the enquiry. That

the copy of the enquiry réport was not supplied to the appellants

in violation of Rule-14 of Government Servants (E&D) Rules.

2011.

3. Learned Senio_r Government Pleader has argued that the
earlier enquiry reports were not accepted by the competent
authority as such no benefits of such reports coﬁld be extended to
the appellants. That the encjuiry was condﬁc_ted in‘the prescribed
manners and there-after the impugned orderé were passed. That
according to the findings of the enquiry committee the appellants

were found guilty and as such the impugned orders warrant no

interference.

6.  We have heard arguments of learned counsel for the

parties and perused.
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7. According to the material ‘fjlacéd on record the ‘enquiry
| committee has submittéd.enquiry report aqcording to which the
appellants were found guilty and as such recommended for
compulsory retirement from service alongwith recovery of loss
incurred to the government ex;chequer. A perusal of the said
enquiry report would suggest that the appellants were not
associated with the enqu‘iry. No witness whatsoever was
examined by the enquiry committee in support of the allegations
nor any opportunity was ex‘tended to the appellants for pleading
their defence. In the absence of evidence which should have been
collected in’ the modq aﬁd manners prescribed by the rules by
examining the relevant witnesses and affording opportunity of
cross-examination  to ﬂme appellants the.enquiry report is not
found worth reliance. As such we are left with no option but to
accept the instant appeals and set aside the ilﬁpugned orders dated
12.05.-2014 apd reinstate the éppellants in service with the
direction the respondents_ to conduct denovo enquiry 'witﬁin a
peribd of 2 months from 'th§ date of receipt of this judgment and
where-after order deemed appropriate be passed by the competent

authority. Parties are left to bear their own costs. File be

consigned to the record room.

im

an Afridi)

am ag .
?Zal Court A/Abad
(Muhammad Aamir Nazir) '

Member

ANNOUNCED
17.10.2016
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Appellant with counsel and Sardar Mu
Galies Forest Division alongwith Mr. Muhjammad

6‘;__.
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record and arguments before the D.B on 17

copies “of the ‘entire record with{iz

counsel for thé’apfaellant on or before the ne
interfergnce will be taken. against them. To’
court, Abbottabad.

conclusi
and

R
YL

the respondents present. Partial are argum

BT

u-v—-u"‘;[

Qx
N

v ¢

e

L

17.08.2016

16.05.2016

e e mwe- s e T



S TS TR ST RSSY T T

e T e S S

ol 18.08.2015 Appellant in person and Mr. Atezaz Mehfooz, SDFO

DS SRR

e Ee

alongwith Mr. Muhammad Tahir Aurangzeb, GP for respondents
present. Requested for adjournment. To come up for written

~ reply/comments on 19.10.2015 before S.B at camp court A/Abad.

Chg’ﬁnan

Camp Court Abbottabad

N ,|§_}0‘2015 _ Appellant in_ person and_ Sardar Muhammad .Salim, SDFO
pefig : ‘ e i

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents
‘o present. Written statement submitted. The appeal is assigned 10 D.B

for rejoinder and final-hearing for 16.2.2016 at Camp Court A/Abad.

st

Chairpkdn
- Camp Cotrt A/Abad.

16.02.2016 Counsel for the appellant and Mr. Ibrar Ahmad, SDFO

alongwith Mr.Muhammad Saddique, Sr.G.P for respondents
present. Learned Sr. GP requested for adjournment. To come up
for rejéind‘er and< final hearing before D.B on 16.05.2016 ét Camp
Court A/Abad. |

Chatl:an

0:\ : " Camp Court A/Abad

Member

AN




Counsel for the appellant present. Learned counsel for the

appellant'afgued that the appellant was serving as Forest Guard when

. vide impugned order dated 12.5.2014 he was compulsorily retired from

- § A séryice regarding which he preferred departmental appeal on 28.5.2014
N where-after the instant service appeal was filed on 10.9.20i4. .

That an inquiry was conducted in the year 2008 in Which the

appellant was exonerated but in another inquiry in the year 2013 ﬁwe '

appellant was awarded the penalty of compulsory retirement on the

same allegations and grounds.
s - . _ . - Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

réspondents for written reply for 17.6.2015 before $.B at»camp court

- A/Abad.
Chalprian
Camp Gourt A/Abad
17.6.2015 - . - Appellant in person and Sardar Muhammad Salim, SDFO alongwith

Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Requested

for adjournment. To come up for written reply on 18.8.2015 before S.B at

_Ch?rian'

Camp Court A/Abad

camp court A/Abad.
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Form- A

 FORM OF ORDER SHEET -

Court of

~ Case No.

q-

1154 /2014

S.No.

Date of order
Proceedlngs

Order or other proceedings with signature of judge or Magistrate

142
VY

18/09/2014

~e T4

$16.3.15

The appeal of Mr. Muhammad Rafique resubmitted
today by Syed Mehboob Ahmad Shah Advocate may - be entered
in the Institution reg:ster and put up to the Worthy Chalrman for

preliminary hearing.

This case is entrusted to Touring Bench. A.Abad fo

preliminary hearing to be put up there on /=3 =15

CHAIRMA

Nene fsr ap@ellemt. Netlae te
cotingel for the aepellamt be 138&@5 f@r
preliminary kearing befsre a.B for

22+4.2015 at ecemp eourt A/Abed.

Ckairaen
Caﬂp'CQUﬂt A/ibaﬁ




. Thé appéal of Mr. Muhamméd Rafi&ire Ex-Forest Guard Galis Forest Division Abbottabad received
today i-e. on 10.09.2014 is incomplete on the following score which is returned to the counsel for the

appellant for completlon and resubmission within 15 days.

1- Thelaw under which appeal Is filed is not mentioned. ‘/

2-. Copies of charge sheet, statement allegations and show cause notice in respect of
appellant mentioned in the memo of appeal are not attached with the appeal which
may be placed on it.

3- Annexures of the appeal may be annexed serial wise as ment:oned in the memo of

' appeal. ' ‘

4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal. :

no 244 s,
ot {© /9 s

REGIS
SERVICE TRIBUNAL ,
KHYBER PAKHTUNKHWA
PESHAWAR.

Seyed Mehboob Ahmad Shah Adv
High Court Abbottabad. .

"1, Inreply to objection No.1, it is subwmitted and cleared that the appellant

has bc,en compulsory retired’ from Service vide order No. SO(ESTT.) 3

o ENVT/I 50(43)2K 12 dated 12/05/2014, which order is illegal as well as
s ?",‘unlawful hence is challenged in this appeal please, copy of which is

attached on pag,e No. 15 of this appeal as Armexure A",

Ia reply to ebjeetmn Ne. 2, it is submitted that the requxred orders are

Ly
K corrected and attached alon;,,thh appeal please
- 3. That the annexures are corrected_/ serial wised as it is directed please.

4. Five more/ extra copies are provided, as it is desired.
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'BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

1S Y

Service Appeal No. 12014
Muhammad Rafique, Ex. Forest Guard, Galis Forest Division, Abbottabad.
«..APPELLANT
VERSUS
Governor Khyber Pakhtunkhwa Province, Peshawar and others.
- : ...RESPONDENTS
SERVICE APPEAL
INDEX
S# Description Page Nos. | Annexures
1. | Appeal alongwith affidavit. 1to 13
2. | Addresses of the parties. 14
3. | Copy of office order /5 CA”
4. | Copy of the charge sheet - 16t 18 “B”
5. | Copy of reply to charge sheet 14t 2.3 “C”
6. | Copy of show cause notice - 247 2% “D”
7. | Copy of reply to show cause notice 247027 “E”
8. | Copy of appeal - ~ 28ts30 “F”
19. | Copy of order No. 199 dated 09/05/2007 1 3 “G”
10. | Copy of report of Sardar Muhammad Saleem the “H”
then Sub-Divisional Forest Officer, Abbottabad 23270 33 '
11. | Copy of the show cause notice p 34 “1”
12. | Copy of receipt 35" “J”
13. | Copy of the office order no. 121 dated 12/06/2008 altpad? | - “K”
14. | Copy of the office order No. 2316/GE dated : “L”
13/05/2009 38
15. | Copy of the Transport Pass (T.P) No. 24 dated ‘ “M”
23/12/2004 39% 4o
16. Copy of the distribution lists Yyto 43 “N”
17. | Copy of the office ordcr No.4 issued by DFO “0”
Lower Kohistan 44 '
18. | Copy of acknowledgement by Managing Director “p”
and Challan No, 85 dated 20/08/2005 4s
.19. | Copy of the letter signed by the committee 46 “Q”
20. Vakahtnama ' 47
Mo A-gre f
Muhammad Rafique
: «...APPELLANT
Through
Dated: Jo /"7 /2014 |

(Syed Mehboob Hussain Shah)

Advocate High Court, Abbottabad

SYED MAKE(OB AHMAD SHAH;

Professar, M.A LL.
Advocate High Court
Abbottabad

"



‘ -/BE_FORE THE SERVICE TRIBUNAL KHYBER
) | , PAKHTUNKHWA, PESHAWAR ‘

Service Appeal No. 1LY o014

Muhammad Rafique, Ex. Forest Guard, Galis Forest Division, Abbottabad.

....APPELLANT

VERSUS

1. ( Governor Khyber Pakhtunkhw,a Province, Pe'shaWar.
2. ¢ Chief Minister Khyber Pakhtunkhwa, Peshawar.
3 Secretary Environment Department Govt. .of Khyber Pakhtunkhwa,

Peshawar.
«4. - Chief Conservator of Forests Northern Region-II Abbottabad.
-5. Conservator of Forests Lower Hazara Circle, Abbottabad.

i

.6. D.F.O Galis, Forest Division Abbottabad. ‘
| ...RESPONDENTS
| \
| APPEAL' UNDER SECTION 4 OF KHYBER
| - PAKHTUNKHWA SERVICES lTRlBUNAL ACT, 1974
; AGAINST‘ THE . ORDER NO. SO(ESTT.) ENVT/1-
’ | 50(43)/2K12 DATED 12/05/2014 ISSUED BY CHIEF
) - | . MINISTER KHYBER PAKHTUNKHWA (COMPETENT

AUTHORITY) RESPONDENT NO. 2 AND APPEAL

AGAINST THE SAID IMPUGNED ORDER HAD BEEN

PREFERRED TO RESPONDENT NO. 2 BUT NO REPLY

' , HAS BEEN RECEIVED SO FAR, HENCE THE PRESENT
cs-supmited 1046 B ‘
o4 fjled. ' APPEAL IS FILED. THE APPEAL IS LODGED FOR A

DECLARATION TO THE EFFECT THAT SHOW C fJSE, ‘

 NOTICE DATED 08/05/2013° ISSUED BY fTHé'




RESPONDENT NO. 2° ON THE REPORT OF THE

INQUIRY COMMITTEE/ RESPONDENT NO. 5 & 6 AND.

THE NOTIFICATION.-NO. SO(ESTT)ENVT/ 1-50(43)2K10

DATED 12/05/2014 VIDE WHICH THE MAJOR

PENALTY OF COMPULSORY RETIREMENT FROM

SERVICE AND RECOVERY OF THE LOSS

~ AMOUNTING TO RS. 950,241/- WAS IMPOSED ON THE
APPELLANT ARE WRONG, ILLEGAL, AGAINST THE
LAW AND FACTS, BASED ON MALAFIDE,

DISCRIMINATORY, | ARBITRARY, FANCIFUL,

PERVERSE, WITHOUT LAWFUL AU.T HORITY,

. UNCONSTITUTIONAL, POLITICAL VICTIMIZATION,

AGAINST  THE FUNDAMENTAL RIGHTS OF THE

!

APPELLANT GUARANTEED BY THE CONSTITUTION

AND IS DOUBLE JEOPARDY AS THE APPELLANT HAS

- 'ALREADY BEEN EXONERATED BY SUB-DIVISIONAL
~ OFFICER/ INQUIRY COMMITTEE VIDE HIS ORDER
DATED 30/12/2011 ON THE BASIS OF SAME

. ALLEGATIONS AGAINST THE APPELLANT.

:.Respectfully Sheweth: -

That the facts of appeal are submitted as under:-

1. That the impugned order passed by Competent
* Authority is biased, unlawful and political

victimization.”
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(Copy -of the office order passed by Competent

' Authority.is annexed as Annexure “A”).

That later on respondent No.2 issued fresh charge
sheet and appointed Inquiry Committee although an

inquiry had already been conducted by one Mr. Sardar

" Muhammad Saleem. The Inquiry Committee in its

report' recommended major penalty retirement from

service and recovery of losses. As a result respondent

No. 2 issued, show causenotice: The reply to the show

cause notice was furnished by the appellant within

 stipulated period.

- (Copy of the charge sheet, i‘eply to charge sheet,

show cause notice, reply to show cause notice and
appeal are annexed as Annexures “B”, “C”, “D”

“E”_ & “F”) .

" That, the-appe‘llant remained posted at Gohar Abad

Timber Depot Abbottabad upto 09/05/2007. On
09/05/2007, the appellant was transferred frém Gohar
Abad Tiinber Depot Abbottabad Sub-Division, ] abriaﬁ
Nursery 'Abbéttabad vide | Divisional Forest Officer
office order No. 199 dated 09/05/2007.

(Copy of order No. 199 dated 09/05/2007 is annexed

as Annexure “G”).




|
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Al

That, in t,he' year 2008_ the allegation for
misappropriation of the timber measuring 4984.97 Cft.

of T.P No. 24 dated 23/12/2004 was leveled against

~ the appellant and others. Later on an inquiry

committee was constituted for mak,igg inquiry in
respect of the said allegation through a charge sheet
énd memo. of allegations .Mr. Sardar Muhammad
Saleem was appointed as Inquiry Committee. He vide
his report dated 3()/12/2011 after 1naking"'inqui_ry
submitted h.is report vide which the appellant was
exonerated from the charge. |

(Copy of report of Sardar Muhammad Saleem the

then Sub-Divisional Forest Officer, Abbottabad is

annexed as Annexure “H”).

‘ That, ultimately respondent -No.2 - vide impugned

notification dated 12/05/2014 by imposing major

penalty of compulsory retirement from service and

recovery of loss of Rs. 950,241/- and terminated the
services of the petitioner.

Copy of the notification is already annexed as

~ Annexure “A”,

That, during pervious inquiry of the year 2008
Divisional Forest Officer, Lower Kohistan Division,

Pattan issued the Show Cause No. 2825/GE dated



M
i

5
24/06/2008 to the Managing Director of Dubair Forest
Harvesting Co-operative Society Limited wherein it

was stated that entire timber of T.P No. 24 dated

23/12/2004, stands reached the Havelian market and

distribufed into the appropriate share amongst the
concessionists/ _quernment leaving no balance at the
roadside Dépot at Pattan.

(Copy of the shovy cause notice i§ ;1nnexéd‘ as
Annexﬁfe “1”)., - o {&

That, on 06/08/2005 Managing Director Society

Dubair Harvesting Limited received the entire timber

at Gohar Abad Sale Depot from the concerned officials

of Lower Kohistan Forest Division Pattan being

custodian and executed a receipt on 06/08/2005.

~ (Copy of the receipt is annexed as Annexure “J”).

That, the alleged excess timber allowed through

extension of T.P was confiscated’by the Conservator of

Forest, Hazara Forest Circle, Abbottabad vide his

" office order No. 121 dated 12/06/2008.

(Copy of the office order no. 121 dated 12/06/2008

is annexed as Annexure “K”).

. That, forest officials issued notice to the appetlant and

the reply of the same was given to the Conservator of



10.

Forest, he forwarded the explanation of the appellant
to the _Chief' Consefvator of Forest, NWFP (KPK)

Peshawar vide his office letter No. 2316/GE dated

13/05/2009 wherein it was stated by the Conservator

Forest, Hazara Circle Abbottabad that the appellant
has no concern with the excess timber of T.P No. 24 as
being employee 'of the Gallis Forest Division having
no role witﬁ the receipt and distribution of the timber
of the ofher Forest ﬁivisioﬁs and the petitioner w.as
also exonerated Qf the charges by the said Conservator

Hazara Circle.

" (Copy. of ‘the office order No. 2316/GE dated

13/05/2009 is annexed as Annexure “L”).

That timber was extracted and transported from lower
Kohistan forest division and ultimately DFO Lower

Kohistan was the custodian of society timber 80% and

- Govt. share 20%.

| - I

(Copy of the Transport Pass (T.P) No. 24 dated

23/12/2004 is annexed as Annexure “M”).

That apportiomhent of the timber was done by a
cOmmittee of fhree Divisional 'F‘orest Ofﬁcérs’ and
DFO _Loiver Kohistan was the Chairman of
Distribution Committee.

(Copy of the distribution lists signed by commit‘tee

is annexed as Annexure “N”),



12,

13.

14,

~ That-office Order No. 29 dated 12/02/2005 and No. 04

dated 13/08/2005 was iséued by DFO Lower Kohistan

for appointment. of the Timber transported under .

transport pass No. 24 dated 23/12/2004 and 29 dated

12/02/2005 respectively by D.F.O Lower Kohistan.

(Copy of the office order No.4 issued by DFO

Lower Kohistan is annexed as Annexure “0”).

- That Govt. shared was auctioned by DFO. Lower

- Kohistan and society share was shifted to Private

Depot no. 569 vide Challan No. 85/2 dated 20/08/2005

~ issued by staff of Lowe‘r'Kohistan Forest Division and

~ full society share was released and acknowledged by

the Managing Dﬁector of Dobair FHCS which means
that no balah'ce timber was left in Kohistan.

(Copy of acknowledgement by Managing Director

- and Challan No_. 85/2 dated 20/08/2005 is annexed

as Annexure “P”), "

That all of a sudden DFO Lower Kohistan extended

~ the period.of trahsport pass-and ailowed the so-called

and book balance of transport paés No. 24 dated
23/12/2004 in favour of Society but conseﬁzator of
Forest Hazara Circle did not agree.

(Office -or‘der No. 121° dat_e_d 12/06/2008, which

-~

already annexed as Annexure “K”).




15,

" 16.

17.

That a committee of three officers reported that timber

is fresh except a few scants (82 Scants = 1055 cft) vide

report No. 906 dated 31/08/2009 which means that

timber procured was from other illegal sources in
Kohistan and it fetched a price. of Rs.. 305/- Cft
whereas recovery has been imposed .@ Rs. 800 Cft. By
the competent authority.

(Copy of the letter signed by the committee is

annexed as Annexure “Q”).

That every Divisional Forest officer has posted his

own staff at Gohar Abad D'epot on its independent

jurisdiction having separate record and, own authority.

That all the consignments were allowed by concerned

DFO Lower Kohistan through transport passes (TP)

~and challans duly signed by him and transportation to

down_ provinces was allowed through challans signed

by DFO Galis to private Dépot No. 569 on the

recommendations of SDFO Abbottabad but incharge

of Check Post have been held responsible for doing

| nothing but for implementation of directives of

" superiors. The judgment passed by the competent

authority is discriminatory and biased.




-t

18.

10,

.20,

That chance of personal hearing was not provided at
ari:;r’ ‘s,tagel by any i_hqﬁi,ry committee or appointing

authority which was mandatory under the rules.

That GFR Paras 20 to 24 -deal with losses to

government and only a DDO is responsible for all
losses to government. He has to report the matter to
higher authority and has to conduct inquily,‘ In this
case neithe,f DFO Lower this'tan nor Galis reported
or condﬁc’téd any inquiry about losses. Even a single
explanation h;;ls_ not been called from their offices

about the so-called losses.

That Dobair FHCS has signed ‘agreement. with DFO

Lower Kohistan and in case of any irregularity

managing director would have been taken to task. He

(Managing Director) transported all the timber and

| sold in Market but only a single letter cited above is on

record. No action was initiated against the society

- which was the,bé,sic duty of DFO Lower Kohistan.

Depot incharge of Galis Division had no powers to

take any action. Moreover, the Government has

received full 20% share hence, no loss at all has been

- caused to the Government. -



21,

22,

1

That there would have been-a joint inquiry as two
Forest Divisions were involved for the same timber but
intentionally ~ Administrator ~ Department issued

separate charge sheets of staff of Kohistan and Galis

 Forest Divisions and created confusions to conceal

facts.

That the appellant lodged appeal to the appellate

| Authority against orders passed by respondent No. 1

the Coinpefent’ Authority on 28/05/2014 but neither it
has been écéepted nor rejécted hence, the present
appeal. is preferred before this Honourable Tribunal,

inter-alia, on the following grounds; -

GROUNDS; -

a That the impugned order is against the law and
actual facts, hence, legally is not tenable and is

requested to be set-aside.

b That the inquiry conducted is not according to
thé rules and regulations, as laid down u;ider the
E&D Rules 2011. All the inqui_ry has been
condﬁcted in the absence of the_l appellant,

While it was'mandatory that the appellant be




1
- present at the time of inquiry at all the stages of

‘p'rbic'éedin‘gs:of‘ inquiry.

c.  That no inquiry reporf has been provided to the
appellanté while it was the legal requirements
that appellant be given a report of inquiry which

was conducted against the appellant. _

d. Tliat appellant had been exonerated by the
Inquiry Officer, Sardar Muh‘_ammad Saleem and
even the Conservator of Forests 'Hazara__Circ;le

Abbottabad.

o - - T e That ‘dtiring the long tenure of services of more

than 30 years the appellant served the

o department, most hone_stlyg diligently faithfully.

| L ' _ That is why the department itself admitted the

good service record of the appeilant, ~while
-awarding the punishment in the impugnéd order
No. SO(Estt) Envt/1-50(43)2K12 dated
12/05/2_0_14. The sewige record_Was not giv_eﬁ

any weight.

f. That the appellant héd served his prime/golden

~period of service in' the department: and now
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~ when he is at the last stages of services, his
previous services have been ignored. It can’ be
considered that punishment was harsh and not

justified at all.

In view of the above facts and reasons, it is lumbly

‘ i)féyed that th‘e‘ Hgnouréble Tribunal may graciously be set-

 aside the punishmeﬁ_t with all. the _‘beneﬁts: from which t_he

~appellant has been,deprived du‘c‘; to this ilppugned order till

now .and till decision and the appeal be accepted as. prayed o

for.

Ma%@k&ﬁ*-
Muhammad Rafique
L GAPPELLANT
Through

D;téd': Jo ['3'/2.01.4 _ : ' W | |
o . (Syed Mehboob Hussain Sl?!gorﬁgi%%?ghﬁiimf ;!

| E Advocate High Court, Abbottab&ifvocate High Cour
VERIFICATION: - : ' - R o - bbottabad

Verified on oath that the contents of foregoing appeal are true and correct to the
best of my knowledge and bellef and nothmg has been concealed ﬁ om this
Honourable Court

APPELLANT
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' BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PK PESHAWAR

Service Appeal No. _ /2014

Muhamqiéd Rafique, Ex. Forest Guard, Galis Forest Division, Abbottabad.

..APPELLANT
. | VERSUS~
Goyernor Khyber Pékhtunkhwa Province, Peshawar and-l<>thers.
...RESPONDENTS
SERVICE APPEAL |
AFFIDAVIT

I, Muhammad Raﬂque, Ex. Fo; est Guard, Galis Forest Division,
Abbottabad do lwi eby solemnly affirm and declare on oath that the contents of

foregomg‘appeal are true and correct to the best of my kn owledge and belief and

nothing has been suppressed from this Honourable Court

7)o frn ST -
DEPONENT

ATTESTED

Identified By:-

(Syed Mehbomussam Shah) .
Advocate High Court, Abbottabad




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. | 12014

Muhammad Rafiqtje, Ex. Forest Guard, Galis Forest Division, Abbottabad.

....APPELLANT
VERSUS

Govémor I(hybch Pak}ltunklawa Province, P_eshawar and others.
...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth -
Addresseé of the parties aré as under:-
Muhammad Rafique, Ex.. Forest Guard, Galis Forest Division, Abb'ottabad.

....APPELLANT

, VERSUS : iy
" 1. Govemor Khyber Pakhtunkhwa Province, Peshawar. ' -
2. Chief Minister Khyber Pakhtunkhwa, Peshawar. - , o {
- 3. Secretary Environment - Department Govt, of Khyber Pakhtunkhwa,
Peshawar.
- 4. Chief Conservator of Forests Northern Region-11 Abbottabad
5. Conservator of Forests Lower Hazara Circle, Abbottabad
6. D.F.O Galis, Forest Division Abbottabad : ‘
B ...RESPONDENTS
Mo g2 s ™
Muhammad Rafique
S | . ....APPELLANT
— : Through o - A
- Dated: 2014 ‘ D46 7566721

(Syed Mehbomﬁg:\shah)

- Advocate High Court, Ahtg%tge\]b‘gﬂ




ENVIRONMENT DEPARTMENT

J—

Dated Pesh: 12" May, 2014

H

NOTY I"-’IQAI!‘ ON :

No.SQ(E: OENVt/- 43)/2k12; WHEREAS, Mr. Muhammad Rafique,  Forest Guard (BPS-07) was

prqceeded against under the Khyber Pakhtunkhwa Government Servants (Efficiency & Disclpline) -
Rules, 2011, for.the charges as mentioned in the Charge Sheet and Statément of Allegations dated
04/01/2013, served upon the said official; ’ ce : o

» AND WHEREAS; Enquiry Gommittee -comprising. Mr. Abdul Jamil (BS-19), the then
Conservator of Forests, Lower Hazara, Abbottabad and Mr. Janat Gul (PCS SG BS-19) Additional
Secretary, Irrigation Department was constituted to conduct the inquiry against the said ‘accused
official and others; : , .

) AND WHEREAS, the Enqdiry Committee, after having examined the charges,; evldencé
on record and explanation of the accused official, submitted its report, wherein the charges against

the official being of serious nature have been,establrished beyond reasonable doubt;

AND WHEREAS, the Competent Authority, after considering ‘the Inquiry Report and

" other related documents, of the case, served a Shiow Cause Notice upon the said official to which he

replied, and provided him opportunity of personal hearing;

NOW, THEREFORE, the Competent Authority, after having considered the charges,
avidence on record, findings of the Enquiry Committee, the explanation of the accused official, and
hearing him in person and exercising his powers under Rule-14(5)(ii) read with Rule 4(1)}(b)() of the
Khyber Pakhtunkhwa Government Sarvants (Efficiency & Discipline) Rules, 2011, has been pleased
to irnpose a major penalty of “Compulsory retirement from service; and recovery of loss
amounting to Rs.09,50,241/-" upon Mr. Muhammad Rafique, Forest Guard (BPS-07) of Forest
Department, with immediate effect. T C. -

1 T

o | CHIEF MINISTER, '
. /~ >/ by KHYBER PAKHTUNKHWA -
1l .
0 7z

Endst: No. SO(ESt)EnVE/2-50(43)/2k1 pated Pesh:1 2% May,2014.

Copy' is forwarded to:- .

1 PSO to Chief Minister, Khyber Pakhtunkhwa.
2)  PSto Secretary Environment Department. o
3) Chief Conservator of Forests, Centra! and Southern Forest Region-1, Peshawar.

P 4) Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.

5y ~ Director Budget and Accounts Environment Department.
6) Official concerned C/O Chief Conservator

Nog’therri Forest Region-1I,
Abbottabad - :

7Y Masterfile..-...
8) Office order file.

’Z"ZZ@—A
(MIR ZALE KHAN)
SECTION OFFICER (E

PT.2)

B

=2=aC e o < -

5*’“ T At st e

R

SYED %:4HBGOB AH |
Professor, M.Amiﬁ&zgm”
Advoceie High Court

Abhoitabad

S




Encl. A

N6.*. 9601 ' /GE dated Abbottabad the 22/05/2014.

. Copy alongwith Administrative Department Notification No. SO (Estt) / Envt /

1-50 (43) / 2133-2140, dated 12-05-2014 (in-original) meant for Muhammad
Rafique Forest Guard forwarded to_the Conservator of Forests, Lower Hazara
Forest Circte Abbottabad for information and necessary action. Please deiliver the
aforesaid notification to the Forest Guard concerned under proper receipt, which
may be sent to this office for record and further necessary action.

Encl. As above

Sd/- Chief Conservator of Forests

‘Northern Forest Region-Il Abbottabad

PP LD CICICH LD

No. RARA IGE dated Abbottabad the' -% /05/2014.

' Copy alongwith Administrative Department Notification No. SO (Estt) / Envt /

1-50  (43) / 2133-2140, dated 12-05-2014 (in-original) meant for

Muhammad Rafique Forest Guard forwarded to the

Divisional Forest Officer, Galis Forest Division, Abbottabad for information and
necessary action. Please deliver the aforesaid notification to the Forest: Guard

concerned under proper receipt, which may be sent to this office for record and
further necessary action.

Abbottabad

No. p; & 7 l /E, dated Abbottabad }7 /512014,

Copy alongwith copy of notification forwarded to the Sub Divisional Forest Officer
Bagnotar for information. He is directed to immediately deliver the said notification to
Mr. Muhammad Rafique Forest Guard under proper receipt and submit the same to this__
office for record and further necessary action

Divisional
Galis Fore
Abbottabad.

g =

3




" GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT.

Dated Pesh: 4% January,2013

NOTIFICATION

| No.SO(ESt)ENVY/1-50(43)/2k6: The Chief Minister, Khyber Pakhtunkhwa/Competent Authority is
sleased to constitute an Enquiry Committee, comprising Mr. Abdul Jamil,.(BS-19), Conservator of
and Mr. Janat Gul, PCS'SG (BS-19),

Forests, Lower Hazara (Chairman of the, Enquiry Committee) .
. dilional Sewretary, Irrigatiol Depaitiient (Membei*of ‘e Enquiry Committes) "¢ conduct an -
ioguiry against the following officers/officials of Khyber Pakhtunkhwa Forest Department, into_the
charges/allegations levelled in the enclosed Charge Sheets and Statements of Allegations, under
seetion-5(1) of the Khyber Pakhtunkhwa ' Efficiency and Disciplinary Rules, 2011. -

1. Pir Qaim Shah, Divisional Forest Officer (BS-18).

"2 Mr. Abdullah Khan, Sub Divisional Forest Officer (BS-17, later. -on
prumoted to BS-18). ' -

o3 M Muhammad Igbal, Foreéter (BS-09)
- 4, Mr, Muhammad Rafique, Forest Guard (BS-07)
5. Mr. Saif-Ur Rehman, Forest Guard (BS-07) -

2. - The Enquiry Committee shall submit its findings within 30 days positively.

- sd/-
CHIEF MINISTER

7' 27 // " KHYBER PAKHTUNKHWA '
Gl . HTU

Endst: No. SO{EsEnvE/ 1-50(433/2k6: " Dated_4" january, 2013.

- Copy alongwith copies of the Charge~5heets/Stateh1ents of Allegations, are .
. forwarded to :- o o .
1. Mr. Abdul Jamil, BS-19 (Chairman’ of the Enquiry' Committee), Conservator’ of =~
. Forests, Lower Hazara Forest Circle, Abbottabad. : o , '
5 Mr. Janat Gul, PCS SG BS-19 (Member of the Enquiry Committee)Additional
Secretary, Irrigation Department. - : -

37, Al the above (5) Officers/Officials C/O Chief Conservator of . Forests, Central &
- Southérn Forest Region-I, Peshawar with the direction to appear before the Enguiry.
Committee on the date, time and place to be fixed by the Enquiry Committee for the

purpose of inquiry proceedings. - L
"’ ’ SEC‘N@J OFFICER (ESTT)

Copy is forwarded for information and necessary action to:-

Endst: No.and date even.

Chief Conservator of Forésts, Central & Southern’Forest Region-1, -Péshawar"; with
Liie direction to detail a départmentai representative well conversant with the racts
Qf the case alongwith relevant record to assist the Enquiry Committee during the
inquiry proceedings. : o ' ' B

PS to Secretary, Environment Department.

Master file, ‘l : : |
 Office order file. ' pﬁg&fl&e PR

SECTION OFFICER (ESTT)

oW h0

AV et
| MAHBOOB ARIIAD St
Miessar 8 Eouc

ocat:
Adve Abbottabad




CHARGE SHEET

I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority,
~ hereby charge you Muhammad Rafique, Forest Guard of Galies Forest Division as follows:-

That you, while posted as Forest Guard Goharabad Depot committed the following act of -
omission and commission: _ :

'a)' That you failed to check/facilitated transbortation of 513 scants of timber (Fir/Spruce)
= 4984.97 Cft through fake and fraudulent documents/Transport pass from Lower
Kohistan to Goharabad Sale Depot No. 569. oo ’ ‘

b) That you and your staff gave free hand to the illegal transportation of timber to the .
tune of 4984.97 Cft through a fake T.P No. 24 dated 23-12-2004 extended on - -
23-7-2005 and another extension granted on 30-6-2008 (after three years). .

¢) That you failed to supervise / exercise effe'cti‘ve check over your subordinate stlaff,l
besides failure to perform your job as stipulated in the job description for Forest
Guard, thereby sustaining loss to the public exchequer to the tune pf Rs.797{600/—

d) That you are severally as well as jointly with other accused in the case resppn'sible'for
recovery of the loss sustained by the public exchequer plus interest as per law.

2. By reason of the above, you appear to be guilty of inefficiency, misconduct and
corruption under rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 and have rendered yourself liable to all or any of penalties specified in
rule-4 of the Rules ibid. : : ' '

-3 . You are, therefore, required to submit your written' defence within seven days
of the receipt of this Charge Sheet to the enquiry officer/enquiry committee, as the case may
be. ' : o : :

4. Your written défence, if any, should reach the enquiry ofﬁcér/enquiry .
. committee within the specified period, failing which it shall be presumed that you have no
defence to putin and in that case ex-parte action shall follow against you.

5 Intimate whether you desire to be heard in person..
6. . " A Statement of Allegations is enclosed. '

| o e
Aﬁ%if’&’" (AMIR HAIDER KHAN HOTI)

—_— CHIEF MINISTER/COMPETENT AUTHORITY




the proceedings on the date, time and place fixed by the enquiry ofﬁcer/enquiry committee,

1

Nl

DISCIPLINARY ACTION

J, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, am
of the opinion that Muhammad Rafique, Forest Guard, the then Forest Guard Goharabad
Depot, has rendered himself liable to be proceeded against, as he committed the following
acts/omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules 2011. ‘ :

' STATEMENT OF ALLEGATION

a) That he failed to check/facilitated transportation of 513 scants of timber'(Fir/SprUce) '
= 4984.97 Cft through fake and fraudulent documents / Transport pass from Lower
Kohistan to Goharabad Sale Depot No. 569. .

" b) That he.and his staff gave ‘fr‘ee hand to the illégal transportation of timber to the tune
of 4984.97 Cft through a fake T.P No. 24 dated 23-12-2004 extended on 23-7-2005
and another extension granted on 30-6-2008 (after three years). '

¢). That he failed to sUpeArvise/exercise éffective check over his subordinate staff,
besides failure to perform his job as stipulated in the job-description for Forest Guard,
thereby sustaining loss to the public exchequer to the tune of Rs.7,97,600/-

d) That he is severally as well as jdintly with other accused in the case responsible for -
recovery of the loss sustained by the public exchequer plus interest as per law.

-2 For the purpose of inquiry against the said accused with reference to the above |

allegations, an enquiry officer/enquiry committee, consisting of the following, is constituted

under rule 10(1)(a) of the Rules ibid:

I “MMJ%M@&@M} frsesT .

W My Janal Gl fcs se (45{ 17)
i | | | |

3. The enquiry officer/enquiry committee shall, in accordance with the provisions
of the Rules ibid, provide reasonable opportunity of hearing to the accused, record its findings
and make, within thirty days of the receipt of this order, recommendations as to punishment
or other appropriate action against the accused.

The accused and a well conversant represéntative. of the department shall join

A e

% AI7. HAIDER KHAN U

-ﬂ/- CHIEF(?nTriq’s};ggggQEQ?EN‘?;IL)JTHORHY
A .

. IBO03 ARMAD SHAA

SYED WS008 D

Advocate High Court
Abbottabad
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Mr. Abdul Jamil

Conservator of Forests - .
Lower Hazara Forest Circle Abbottabad
(Chairman of the Enquiry Committee)

Subject:  CHARGE SHEET

Reference Section Officer  Establishment Government of Khyber
Pakhtunkhwa Environment Department Endstt; No. SO(Estt:) Envt/1- -
50(43)2k6/20-27, dated 4/1/2013 received vide DFO Galis letter No.
3055/GE, dated 24/1/2013 ‘ ' _

Kindly refer to the above charge sheet wherein 1 have been directed to explain my position

‘on the following allegations:

a. That you failed to check / facilitated transportation of 513 scants of timber (Fir / Spruce)
= 4984.97 cft through fake and fraudulent documents / Transport pass from Lower
Kohistan to Goherabad Sale Depot No. 569. o ‘ '

b. That you and your staff gave free hand to the illegal tr_ansportation of timber to the tune
of 4984.97 cft through a fake T.P No. 24 dated 23-12-2004 extended on 23-7-2005 and
another extension granted on 30-6-2008 (after three years). -

c. That you failed to supervise / exercise effective check over your subordinate staff,
besides failure to perform your job as stipulated in the job description for Forest Guard,
thereby sustaining loss to the public exchequer to the tune of Rs. 797,600/-

.d. That you are scvéraliy as well as jointly with other accused in the case responsible for
" recovery of the loss sustained by the public exchequer plus interest as per law.

The parawise reply to the allegations is given as under:

|

|

| .

! o  a).That the timber in-question i.e. 513 scants (Fit/Spruce)= 4,984.97 cft timber was not

transported to Goherabad during my tenure.

E b).(i).The Illegal transportation of timber 513 scants = 4,984.97 cft (Fir/Spruce) had been

i " done during 9/6/2008 to 10/6/2008 vide Challan No. 66 to 72 of Challan Book No. 73/LK to

i ‘ Goherabad Market through 39 extension in T.P. No.24, dated 23.12.2004 allowed by Mr.
Hafiz-Ul-Islam the then DFO Lower Kohistan Forest Division vide No. 2712/GL, dated
3.6.2008 in favor of Mr. Muhammad. Anwar Khan Managing Director Dubair Forest
Harvesting Cooperative society on the recommendation of Qazi Shabir Ahmed the then
SDFO Paltan (Lower Kohistan Forest Division) through fresh sizewaras (Annexure-I)
wherein the sizes, age and No. of scants ‘e 513 scants = 4,984.97 cft (Fir/Spruce) were -
contrary to the original TP No. 24, dated 23/12/2004 of Lower Kohistan and it is
astonshining to note that how this consignment was allowed to its destination through various

Forest Checkposts.

oA , '
st o
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.‘To
Mr. Abdul Jamil
Conservator of Forests
Lower Hazara Forest Circle Abbottabad
(Chairman of the Enquiry Committee)-
Subject:  CHARGE SHEET

Reference Section Officer Establishment Government of Khyber
Pakhtunkhwa Environment Department Endstt: No. SO(Estt:) Envt:/l-
50(43)2k6/20-27, dated 4/1/2013 received vide DFO Galis letter No.
3055/GE, dated 24/1/2013

Kindly refer to the above charge sheet wherein 1 have been directed to explain my position

‘on the following allegations:

a. That you failed to check / facxhtated transportatlon of 513 scants of timber (Fir / Spruce)
= 4984.97 cft through fake and fraudulent documents / Transport pass from Lower
Kohistan to Goherabad Sale Depot No. 569. '

b. That you and your staff gave free hand to the illegal transportation of timber to the tune
0f 4984.97 cft through a fake T.P No. 24 dated 23-12-2004 extended on 23-7-2005 and
another extension granted on 30-6-2008 (after three years).

¢. That you failed to supervise / exercise effective check over your subordinate staff,
besides failure to perform your job as stipulated in the job description for Forest Guard,
thereby sustaining loss to the public exchequer to the tune of Rs. 797,600/-

-d.  That you are severally as well as jointly with other accused in the case responsible for

recovery of the loss sustained by the public exchequer plus interest as per law.

The parawise reply to the allegations is given as under:

a).That the timber in- question i.e. 513 scants (Fir/Spruce)= 4,984.97 cft timber was not
transported to Goherabad during my tenure.

b).(i).The Illegal transportation of timber 513 scants = 4,984.97 cft (Fir/Spruce) had been
done during 9/6/2008 to 10/6/2008 vide Challan No. 66 to 72 of Challan Book No. 73/LK to
Goherabad Market through 3" extension in T.P. No.24, dated 23.12.2004 allowed by Mr.
Hafiz-Ul-fslam the then DFO Lower Kohistan Forest Division vide No. 2712/GL, dated
3.6.2008 in favor of Mr. Muhammad Anwar Khan Managing Director Dubair Forest
Harvesting Cooperative society on the recommendation of Qazi Shabir Ahmed the then
SDFO Paitan (Lower Kohistan Forest Division) through fresh sizewaras (Annexure-I)

wherein the sizes, age and No. of scants i.e. 513 scants = 4,984.97 cft (Fir/Spruce) were -

contrary to the original TP No. 24, dated 23/12/2004 of Lower Kohistan and it is
astonshining to note that how this consignment was allowed to its destination through various
Forest Checkposts. :

T
;;.d\mﬁ:a'L - “abac\
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A complaint regarding transportation of this illegal timber loaded in seven trucks was

- received. by Syed Khurshid Anwar the then Conservator of Forests Abbottabad which was

accordingly intercepted at Mirpur Forest Check post Abbottabad and carried to Goherabad

* -Market under the supervision of Mr. Rustam Khan the then DFO Patrol Squad Abbottabad.
- The same was unloaded at Goherabad and after proper measurement and examination of

record i.e. Form 5 & 6 of Lower Kohistan Sale depot at Goherabad; Office Order No.29
dated 11/2/2005 .(Annexure-1I). Office. Order No. 04, dated 13/8/2005 (Annexure-1II) of
DFO Lower Kohistan. Challan No. 85/2LK dated 20/8/2005 (Annexure-IV) issued /
prepared by Saif-ur-Rehman F/Guard the then incharge Lower Kohistan Sale depot to
private sale depot 569 and acknowledgement receipt of Managing Director for 1338 scants =
9,396.99 (Annexure-V) cft showing that the whole consignment of T.P. No. 24, dated
23/12/2004 = 3495 scants= 26,071.92 (Annexure-VI) cft was reached to the market and
stand disposed off and nothing was balance in roadside depot and report thereof was
submitted to Conservator of Forests, Abbottabad Circle who accordingly issued office order
No. 121, dated 12/6/2008 (Annexure-VLI) for the confiscation of this illegal timber 513
scants = 4,984.97 cft in favour of Government with a copy to Chief Conservator of Forests
and a copy to DFO Lower Kohistan for putting the timber for sale and proceeding against the
delinquent staff under intimation to his office.

ii).Aggrieved of this, Mr. Muhammad Anwar Managing Director Dubair Forest Harvesting
Cooperative Society preferred an appeal in the court of Civil Judge-1 Abbottabad against the
Conservator of Forests Abbottabad office order No. 121, dated 12/6/2008. The Forest
Standing counsel Abbottabad offered comprehensive comments (Annexure—VIII) on the
civil suit No. 105/01 in the court of Civil Judge-I Abbottabad, stated that the whole timber is
disposed off and nothing is left at depots which was dismissed on 10/7/2010 but later on
remanded in the court on the basis of additional evidence which was not properly defended in
the court and the case was decided in favour of Managing Director on 8/10/2011. The letter
No. 3696/GL, dated 3/12/2011 (Annexure-IX) of the office of Conservator of Forests,
Upper Hazara Forest Circle Mansehra addressed to the Chief Conservator of Forests-11-
Khyber Pakhtunkhwa Peshawar is worth perusal with all its enclosures showing that who
failed in the court and why the case became unfit for further proceedings which resulted in
initiation of another enquiry against the staff of Galis Forest Division.

¢).i). I and Mr. Muhammad Iqgbal Forester had maintained a neat and clean record about the

* inflow and out flow of timber in daily Roznamcha and Khata register. Though the so called

book balance i.e. 779 scants = 4948.77 cft was available in the Khata register (Annexure-X)
of*Goherabad Check post but after un-foading and proper measurement nothing remained
balance as all the timber of T.P No. 24, dated 23/12/2004 had reached the timber market. In
this regard the version of Forest Manual Volume-1l Page-223, clause 15.7 can be quoted as
under: “All logs and scantlings will be measured and marked as soon as possible after
arrival at a “sale depot” in the manner prescribed in the “Depot and Sale Rules”. All other
Jorest produce will be counted, measured or weighed as the circumstances may reqmre
inunediately on arrival at a “sale depot”. (Annexure-XI)

After examining the record of Kohistan Sale depot and private sale depot 569, it has become

crystal clear that the whole consignment of Lower Kohistan T.P. No. 24 dated 23/12/2004
had been distributed by DFO Lower Kohistan in proportionate share of 20% Government and
80% Owner share and released the 80% owner share to the owners/Managing Director vide




~ . his office order No. 29, dated 11/2/2005 and 04, dated 13/8/2005 respectively and nothing
‘was balance as per detail given below: ,
DFO Lower | Quantity as per | Timber reached 20% Govt. Share | 80% Owner Share
Kohistan Office | T.P. in Goherabad
order & date Sale Depot

O/0  No 29,|3495=26071.92 1942= 14324.00 | 239=2865.19 1703=11459.80
| dated 11.2.2005,

0/C No 04, ‘ 1553=11746.93 | 215=2349.94 1338=9396.99
dated 13-8-2005 )

Total 3495 =26071.92 | 454 =5215.13 3041 =20856.79

Hence the carriage of 513 scants = 4,984.97 cft in lieu of so called 779 scants = 4,948.77 cft
book balances to the Goherabad by Managing Director was not justified and un-warranted;

ii).No omission had been occurred during my tenure at private depot 569 dealing with private
timber because neither the Depot Holder nor the President of Timber Merchant Association,
MDs of Societies, Chairmen of the JFMCs, the staff posted at Goherabad themselves or

through their Range Officers preferred any complaints or brought any irregularity in my
notice.

iii). Mr. Abdullah Khan the then Range Officer Abbottabad and Mr. Muhammad Iqbal
Forester had checked the released private share i.e. 1338 scants = 9396.99 cft shifted under
the challan No. 85/2LK dated 20/8/2005 of Lower Kohistan Forest Division issued/ prepared
by Mr. Saif-Ur-Rehman Forest Guard the Incharge of Lower Kohistan sale depot to private
sale depot 569. We have also verified the entry in form No. 5 (Annexure-XII) and its further
disposal in Form No. 6 (Annexure-XIII) of the said depot.

iv).I have performed my duty earnestly and honestly with zeal and zest. The loss sustained to
Government is not on my part but on the part of the Prosecutor who could not bring the facts
in the notice of the Enquiry Committee comprising of M/S. Hussain Shah Additional
Secretary Govt. of Khyber Pakhtunkhwa Health Department and Muhammad Ayaz Deputy
Secretary Govt. of Khyber Pakhtunkhwa Finance Department. It also lies on the part of the
officers who failed to defend the suit case No. 105/01 in the coust of Civil Judge Abbottabad
filed by MD of Dubair Cooperative Society against Conservator of Forests, Abbottabad
office order No. 121, dated 12.6.2008(see the last paragraph of “Discussion of the fact
{inding enquiry of Mr. Shah Wazir Khan and Malik Javed ) (Annexure-XIV)

“Due to non inclusion of Forest officer in the enquiry committee to ascertain technical

.. aspect of the issue against M/S Hafiz-Ul-Islam and Qazi Shabir Ahmad SDFOs besides
- poor prosecution of the departinent, the charges against the accused officers/officials
were not proved although they are not so innocent because TP No. 24 dated 23/12/2004
(already extended on 13/7/2005) was granted another extension on 3/6/2008 (after 3
years) which is not understood. Conservator of Forests, Abbottabad while confiscating
the timber vide his office order No. 121, dated 12/6/2008 clearly states that the so called
timber is not available on balance and was confiscated. Later on due to poor prosecution

of the Department could not prove the charges against the officers/officials during the
enquiry proceedings. In case of civil suit the departnent (DFQ Lower Kohistan and his
staff) failed to safeguard the Govt: interest and rather gave chance to the private party
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" (MD of the sociely) to prove his case against the Department, which clearly shows their
In-efficiency and Misconduct.”

vi).In compliance to the directives contained jn the Section Officer, Establishment

- Government of Khyber Pakhtunkhwa Environment Department letter No. SO (Estt)Envt:/]1-~
50(40)2k9/611/We, dated 26/2/2011(Annexure-XV) about the endorsement of decision of

- worthy Chief Secretary upon the Enquiry Report of Mr. Hussain Shah Additional Secretary

Govt. of Khyber Pakhtunkhwa Health Department on the subject “DISCIPLINARY
PROCEEDINGS AGAINST TWO SUB DIVISIONAL FOREST OFFICERS, ONE
JUNIOR CLERK AND FOUR FOREST GUARDS” addressed to Chief Conservator of _ -
Forests, Khyber Pakhtunkhwa, the DFO Galis has initiated enquiry as given in the 2™ '
paragraph of the letter.

“Besides, it has also been approved that an inquiry/disciplinary case against the stafff
of Galis Forest Division posted at Goharabad Deport may also be conducted finitiated;
therefore, necessary steps may be taken accordingly under intimation 1o this
department. In this connection a copy of Inquiry Report is attached,”

After enquiry I have been exenorated from the charges leveled against me by the Enquiry
Committee Sardar Muhammad Salim Sub Divisional Forest Officer, Abbottabad(Annexure-
XVl

v)-Mr. Muhammad Anwar MD of the Dubair Forest Harvesting cooperative society is
responsible for the loss sustained to the Government by brining illegal timber 513 F it/Spruce
scants=4994.97 cft. He is not an innocent and this is not his first instance but he has violated
the Transport Pass Rules in T.P. No. 06, dated 25/9/2006, T.P. No. 07, dated 27/9/2006 and
T.P. No.08, dated 27/9/2006 issued by the DFO Lower Kohistan for the carriage of timber
from Dobair Roadside depot to Goharabad Market which was detected during checking in
Mairch 2007 by the NAB (F) team where huge quantity was admixed and through open
auction of this illegal timber, more than Rs.70,00,000/- was remitted into Government
Treasury. (Annexure-XVII, XVIII & XIX). Had this not been detected by the NAB (F)
team then the Government exchequer would have sustained a huge loss. The detail is given

below:
T.P. No. and Date Timber Confiscated in Market / -disposed of.
T.P. No. 6 dated|968.92 Cft Excess timber was detected in Goharabad Timber

25.9.2006 issued from
1'Dobair R/Side depot
{o Goharabgd Market

Market and confiscated vide DFO Lower Kohistan Office Order
No. 54 dated 28.3.2007 and Security Rs. 26083/- was forefeited
to Govt. and confiscated timber was disposed of through open
auction receiving Rs. 8,64,389/- as sale value plus taxes.

T.P. No. 7 dated 27-9-
2006  issued from
Dobair R/Side depot
to Goharabad Market

3914.67 Cft. Excess timber was detected in Goharabad Timber
Market and confiscated vide DFO Lower Kohistan Office Order
No. 53 dated 28.3.2007 and Security Rs.26,083/- was forfeited
to Govt and confiscated timber was disposed off through open
auction receiving Rs. 29,65,001/- as sale value plus taxes.

TP No. 08 dated
27.9.2006 issued from
Dobair R/Side depot

3743.71 cft excess timber was detected in Goharabad Timber
Market and confiscated vide DFO Lower Kohistan Officer
Order No. 52 dated 28.3.2007 and security of Rs.27020/- was
forfeited to Govt. and confiscated timber was disposed off




plus taxes.

‘ A d). The money worth Rs.16,45,040/- as sale proceed of 513 = 4984.,77 cft confiscated timber
has gone to the pocket of Managing Director after its open auction vide DFO Lower
A Kohistan cross cheque No. 281309, dated 2/2/2012 and not to the pocket of any outsider.

This is the actual loss sustained to the Government. This is not theft, dacoit or mis-
appropriation rather it happened due to malified intention of Managing Director who is stake
holder with DFO Lower Kohistan being involved in this case the Managing Director Dubair
Forest Harvesting Cooperative society was required to be panelized and banned his society.

Keeping in view the above ex-position it is humbly prayed that I may please be exonerated
from all the charges leveled in the charge sheet/Memo of allegation against me and 1 may
also be heard in person. It is further requested to.direct the prosecution to bring all the
relevant record at the time of personal hearing as per detail given below:

1). Correspondence file of Charry 4(ii) of DFO Lower Kohistan.
i). Court file maintained by DFO Lower Kohistan.
3). Correspondence file of Depot No. 569 of DFO Galis

4). " Counterfoil of Challan books No. 503, 504, 505 and 506 used by private depot
holder 569

5) Form 5 & 6 of Sale depot at Goherabad of Lower Kohistan.
6).  Form 5 & 6 of Depot No. 569°
7. Chailan book 2/LK of Challan No. 85 of Lower Kohistan Forest Division.
Mt quers
(MUHAMMAD RAFIQUE)
FOREST GUARD

GALIS FOREST DIVISION
ABBOTTABAD
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[ to Goharabad market through opeh auction receiving Rs. 32,63,370/- as sale value




' Mr. Muhammad Raffique,
. g Forest Guard (BPS-7), B
,_ ©© CJO Chief Conservator of Forests,
© Subject:

'SIQned by the Chief Mlmster Khyber Pakhtunkhwa‘?or ngg essary action

Endst No.& date even

GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT )
V

No.SO(Estt)Envi/1-50(43)/2k6/ 28 2 b
Dated Pesh: 8" May, 2013

Central & Southern Forest Region-I, Peshawar.

SHOW CAUSE NOTICE.

I am directed to enclose herewith Shpw Cause Notice (in duplicate) duly
WA E/T%pnt

-Please acknowledge the recelpt

W}Z@L/\f
(FIDA-UL-KARIM) :
SECTION OFFICER (ESTT)”

Copy is forwarded to

1. PS to Secretary Envaronment Department

"2, Chief Conservator of Forests, ‘Central & Southern .Forest ReglonI Peshawar
alongwith a copy of the Show Cause thlce as well as inquiry report; with the '
direction that on receiving of the reply on‘the Show Cause Notice by the accused
official, comparative statement with comments of the department may be

‘furnished to th|s department within stlpuiated time period. -
- SECTION OFFICER (ESTT)

a fNA
SYED MAHBOOB AFMND SHN'\

oﬂ-*ssor
i(rivocate ngh C°‘m

Abbotta
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

__ _\4. .4
ER L
T T

SHOW CAUSE NOTICE '

I, Justlce (R) Tariq Parvez Khan, Chief Minister, ~ Khyber Pakhtunkhwa as’

under Khyber pPakhtunkhwa, Government Servants (Effrcrency &

C,ompetent Authority,
afique, Forest Guard (BPS-07)

'u.smplrne) Rules 2011, do hereby serve you Mr.Muhammad R

~orest Department as follows:

1. (i) that consequent upon the completlon of enqurry conducted against you by the

Enquiry Committee, for which you were grven opportunity of hearing vide office

communication No.SO(Estt)Envt/1 -50(43) /2k6/28~31 dated 4/1/2013 and

A

| S :
| ' (i) on gomg through the ﬁndmgs and recommendations of the Enquiry Committee,

the material on record and other connected papers mcludrng your defence before

|
o
‘ the Enquiry Commrttee.

| am satrsfled that you i ‘rave committed mtsoonduct 1neff|o|ency and corruption,:

73 per details reflected in Enquury Report in the case, in terms of rule-3 of the Rules ibid.
2. L As a result, thereof |, as Competent Authonty, have tentatlvety decided to
QO Compulsory Potivememdt Frem (ervice

impose upon you the penalties of _
® P-ecom/w ef Loss Armawvtma + g4, s*oxlrl/ - under

rle- 14(4)(b) of the Rules ibid. i _ .

3 “You are, therefore, required to Show Cause as to why the aforesaid penalty -

R

=hould not be imp_tosed‘upon yor.r and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days of its receipt by you, it shali
He presumed that you have no defence to put in and in that case, an ex-parte action shall be
aken against you. '

.

5 A copy of the Enquiry Report is enclosed.

p pesAed
/-"'—'_-—,-—“

| Ve 011 - (JUSTICE Q PARVEZ KHAN)
SYED MAB s A SHAH | CHIEF MINISTER KHYBER PAKHTUNKHWA
" Professor, NLA S B 5,“”/. n<a
© Advocate High Court - :
" Abbottabad




l’f» 3__&,._\.

e

- To, = .~

" The Section Officer (Establishment)
~ Environment Department,
“Khyber Pakhtunkhwa Peshawar.

: ‘Through:- - PROPER CHANNEL

 Subject:  SHOW CAUSE NOTICE.

Kindly refer to :_yoﬁr letter No.SO(estt) Env/1-50(43)2kG,dated 8/5/2013, received vide
DFO Galis_'lett'ér N:o.5114/E, dated5/6/2013 wherein | have been di‘rected to reply to the
. attached' show cadse notice issued from Honourable ( Justice ( R) Tariq Pervez Khan ) -
Chief Minister KPK regarding the Penalties to be imposed upon me i) compuisory
Retirement form service (i) Recovery of loss amounting to Rs 950241/- in the Ilght of the
Enquury completed by Mr Abdul Jamil CCF, KPK .& Mr Janat Gul Addltlonai ‘Secretary
Irrigation Department KPK. In this connection it is humbly submitted that a detailed reply
'wés submitted to the Enquiry Committee and also during the personal hearing a detailed
answer was given to the gquestionnaire but the Enquiry Committee did not give weight to
my reply/ view points

(i) Again it is submitted that | am not involved in this event. The version

" ‘ of the Enquiry Committee in Para (f) of their Enquiry report that | _
am responsible for the exit of excess timber to the tune of 4985 cft
from Goharabad market is not corrects, because 21087 cft timber
was brought to Goharabad market vide TP No. 24 dated 23/12/2004
issued by DFO Lower Kohistan which was allowed at entry /exit'
check post of the market t5 its destination i.e sale depot of Lower .
Kéhistan in side the Goharabad market for its proper measurement
and disposal through the staff of Lower Kohistan. After necessary
probess by them the, DFO Kohistan prepared another documents
for its disposal and issued ofﬁce order No.29,dated11/2/2003 and
0O/O No.04, dated13/8/2005 for disposal of 26072 cft from
Goharabad market sale depot of Lower Kohtstan at entry/exit point
1 allowed th:s to its destmatlon in the basis of thelr documents.

There is no. dlfference |n the record of sale depot 569 i.e form No.5
recelpt and Form No. 6 dlsposal what so ever is released by the
DFO Lower Kohistan & his staff to the depot 569 that amount is
dlspatched and alIowed to its detonatlon

z" L

P
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(IV)

(V)

27))

)

The amount of the excess timber has gone to the pocket of MD of

~- the Dubir Society of Lower Kohistan Division. The department had

failed to-pursue the case in the courts against him where the excess
timber was detected by CF, Abbottabad and confiscated vide office

" 'No.121 dated 12/6/2008 and still his society is in'working condition.

My duty was (DATA) recording and | have done this correctly and |

- have realized on the record of DFO Lower Kohistan and his

documents.

Due to non inclusion of Forest Officer in the enquiry committee to
ascertain technical aspect of the issue against M/S Hafiz-ul-lslam

and Qazi Shabir Ahmad SDFOs besides poor prosecution of the

department, the charges against the accused officers/official were
not proved although they are not so: innoceﬁt because TP No.24
dated 23/12/2004 (already extended on 13/7/2005) was granted
another extension on 3/6/2008 (after 3 years) which is not

understood. Conservator of Forest Abbottabad while confiscating

the timber vide his office order No.121, dated 12/6/2008 clearly ,

states that the so called timber is not avaiiable on balance an& was
confiscated. Later on due to poor prosecution of the Department
could not prove the charges against the officers/officials during tt.2

enquiry proceedings. In case of civil suit the department (DFO

Lower Kohistan and his staff) failed to safeguard the Govt: interest

and rather gave change to the private party (MD of the society) to
prove his case against the Department, which clearly éhows their In-
efficiently and Misconduct.

it is further requested that:-

1- The enquiry committee has not fulfilled the basic norms of
. justice. : , _
2-  They have not considered the evidence provided by me in
my defence. ' ‘
3- They have established charges upon me which | have not
committed. -
4- The officers who were charged alongwith me have been

exonerated proving that the responsibitity cannot be fixed
on staff of Galis Forest Division Abbottabad and if Galis

Forest Division staff is responsible then the officers

exonerated should have been penalized and discrimination
is not warranted under constitution.

keeping in view the above expoéition it is humbly requested that | may be exonerated

| - . S
. from the charges and may be heard in person please. W

s R W
Me’r%‘(’/r S‘Egroi ¢
Muhammad Rafique . MNOA

Forest Guard
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Revlew/Mercy Petltlon/Representation before honourable Governor Khyber Pakhtun Khwa

~ Province Peshawar against Order/Notiﬂcation No. So (Estt)/1-50 (43)/2 k12 dated 12.5. 2014
' passed by competem Authorrty Chief M!nister Khyber Pakhtun Khwa Province at Peshawar.

: THROUGH PROPER CHANNEL ” | o B

]

Sllr,

‘fwant to bring following facts of the case in brief for your kind and sympathetlc considerations

which have been totally ngnored by.

i Enquiry Committee for fact finding Report.

il. Enquiry committee against the DFO lowers Kohistan and his staff.
iil. . Enquiry committee against the DFO Galis and his staff.

iv. Competent Authority while passing final harsh judgment.

1. Timber was extracted and transported from lower Kohistan Forest strsuon and
ultimately DFO Lower Kohistan was the custodian of society timber 80% and Govt: share . -
20%.

2. Apportlonment of the timber was dcwe by three Divisional Forest Officers and DFO
Lower Kohistan was the Charrman of Distribution Committee.

3. Office Order No. 04 dated 13-8-2005 was issued by DFO Lower Kohistab for
apportionment of the Timber transported under transport pass No. 24 dated 23.12.2004
and 29 dated 12-2-2005 respectively by him. ;

4. Govt: Shared was auctioned by DFO Lower Kohistan and socity share was shifted to
Private Depot No. 569 vide challan No. 85 dated 20-8-2005 and full society share was
released and acknowledged by, the Managing Director of Dobair FHCH Which means
that no balance timber was leftin Kohistan.

5. Letter No. 2825/GE dated 24-6 2008 issued by DFO Lower Kohistan further conflrmed
that there was no timber as baiance on roadside depot in Kohistan.

*

6. Allofa sudden DFO Lower Kohistan extended the period of transport pass and allowed

the so called balance of transport pass No. 24 dated 23-12-2004 in favour of society.
W . '




10.

11.

13. .

14.

15,

Conservator of Forests Hazara circle declared h:s action illegal and supported the staff of
. DFO Galis posted at Depot vide his No. 2316/GF dated 13-5-2009.

A committee of three ofﬁcers'reported that timber is fresh except a few scants (82

scants = 1055 cft) vide report No. 906 dated 31-8-2009 whlch means that timber
procured was from other illegal sources in Kohistan.

Timber was auctioded by a committee of three Divisional forest Officers and it fetched,
the maxlmum price as Rs. 305/cft where as the Competent Authority imposed recovery
from the accuseds'at Market Rate.

5 -
Every Divisional Forest Officer has posted his own staff at Gohar Abad Depot on its
independent Jurisdiction having separate record and, own Authority.

All the consignments were allewed by concerned DFO Lower Kohistan through transport

passes (TP) and challahs duly signed by him and transportation to down provinces was
allowed through challans sign‘ed by DFO Galis on the recommendations of SDFO
Abbottabad and only incharge of Depots have been held responsuble for doing nothmg
but for implementation of directives of superiors.

. . .. i |
2. Chance of personal hesring was not ‘,':‘:-uc.. =t any:siege by ny '='~:: iry M"“m‘%c or

" Appointing Authcrsty which was mandatory under the rules.

........

k)

GFR Paras 20 to 24 deal with logses to government and only a DDO is responsible for all
losses to government. He has to report the matter to higher Authority and has to
conduct Enquiry. In this case neither DFO Lower Kohistan nor Galis reported or

~ conducted any enquiry about losses. Even a single explanation has not been called from

their offices about the so-called-losses.

Dobair FHCS has' signed agreement with DFO Lower Kohistan and in case of any

irregularity managing director would have been taken to task. He transported all the '

timber and sold in Market but only a single letter cited above is on Secord. No action
was initiated against the society which was the basic duty of DFO Lower Kohistan. Depot

incharge of Galis Division had no powers to take any action.

There would have been a joint enquiry as two Forest Divisions were involved for the
same timber but intentionally Administrator Department issued separate charge sheets
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. s .‘- and created confusions to conceal facts. Keepmg m view the above narrations it is.
S humbly prayed that '
. $ ) ’ :
.- . I may be exonerated from the charges like other Co-accuseds i.e.; DFO Galis and

- SDFO Abbottabad by setting aside the impugned order issued by the Competent
Authority cited above and | further,requ‘est not to implement any part of the order
till final Judgement from Appellate Authority and courts of Law please.

[ may also be provrded a chance: o‘f‘personal hearing so that further facts relating to appeal |
and case could be brought on surface please.

Yours obedient servant

L Moekigpme 1S
) Muhammad Rafique (Appellant)
Contact No. cell = 03469566722
C/O Divisional Forest Officer
i Gaiis forestD Divisicw Abbatta" ad
. ) . Ph: No. 0992-9310306.
e B e

o
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. DATFD ABDOTTAB AD THE
RUE VAM KHAN DIVISIONAL FOREST OFFICER GAT is E
_OTTABAD.

/}W”ﬁ}cﬂb‘a -

4

ordered in the interest of public Qc’“wce with immediate effect.

291520 07, ISSUED BY
OREST DIVISION

rosting/adjustment amongst lhc Iorest_ Guards is hereby

S.No.

own duty

Mcm 01 and ;-

.

Copy forwarded to:-
Conservator of Forests Abbottabad Circle Abbottabad for favour of information

Sd/= (RUSTAM IKHAN)

DIVISIONAL FOREST OFFICER
GALIS FOREST DIVISION
ABBOTTABAD.

with reference to his office letter No. 15091/GE, dated 8-05-2007 and verba}
directives of his good self dated 8-5-2007 please. ’

&L

Sub Divisional Forest Officer Abbottabad.
Sub Divisional Forest Officer Bagnotar
. Range Forest Officer Birangali

For information and necessary action. They are directed to submit the
arrival/departure and charge reports ofthe officials to this office for record and -
further necessary action.

5. Divisional Accountant for information:

plordeX

a4

Advocate H@n Court

Abbottabad

DIVI‘S.,(;I\ AL ‘*or %lcm
GALS FORES'T DIVISION :
\'WBO r T/\BA

’k

@

Name ofand rank. : - | From e To. ‘ , ‘ :
l. Mr. Mohammad Asif Fg Mirpur Forest Chpck Pou A "Goharabad Timber Dc-pni"m' ’
‘Abbottabad Sub Division Abbottabad Sub Division,
2. Mr: Mohqmmdd Rﬂhqm Goharabad Timber Depot Jabrrian nursery,
Fga Abbottabad Sub Division. Abbottabad.Sub Division
3 Mr. Abdur Rashid Fg jabrrian nursery Abbottabad Mirpur Forest Check Post
: ' Sub Division | Abbottabad Sub Division
Ll “Ar. Zulfiqar Ahmed F'g Mirpur Forest Check Post Shimla Hitt Barrier
' ‘ ' ' Abbottabad Sub Division Abbottabad Sub Division
4. {Syed Mujtaba Shah Fg; Abbottabad Block Mirpur Forest Check Post
: Abbottabad Sub D1v's!on  Abbottabad Sub Diviston -
< Mr. Mohammad Zaheer | Newly appointed Ragh Beal Bagnotar Sub
i Fg ' Division..
5. | Mr: Javed Iqbal Fg; Ragh Beat Bagnotar Subs At the Disposal of Sub
. : ’ X Division . Divistonal Forest Officer
.f ‘ Abbottabad.
A Mr. Akhter Zaman Fg; Rirangali beat Birangali Salhad Forest Check Post™
1l . Range : Abbottabad Sub Div ision.
S. Mr, Mohammad Igbal Sathad Forest Check Post Birangali beat Bndngall :
‘ Fg;ll - Abbottabad Sub Division. Range -
Note;- Mr. Riasat Forester with hold the charge of Abbotinhad Block in addition 1o his
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DEPUTY RANGER AND MOHAMMAD RAFIQUE FOREST GUARD.

READ WITH. - - .

1. .Conservator of Forests Lower Hazara Forest Circle Abbottabad letter No. 3721-
22/GE, dated 25,3,2011.

2. Section officer letter No. SO(Estt)Envt/1-50(40)2K9 611/WE dated Peshawar the
26" February 2011. - ‘ |

3. Enquiry rcport of M/S Qazi Shabir Abmed Ex-DFO Lower Kohistan, Hafiz-ul-
Islam Ex- DFO Lower Kohistan, Juma Khan Block Officer, Naseer Gul Junior
Cletk., Umer Khan Forest Guard, Muhammad Zarin Forest Guard and Saif-ur-
Rehman Forest Guard. ' ' : ' S

4. Memo of allegation/disciplinary action in which Sardar Muhammad Saleem Sub
Divisional Forest Officer Abbottabad dppointed as enquiry committee vide DFO
Galis letter No. 3966-67/E, dated 22.4.2011. :

5. Charge sheet issued to M/S Mohammad Igbal Deputy Ranger and Mohammad
Rafique Forest Guard. _ . '

6.~ Acknowledgement receipt of Mr. Muhammad Igbal Deputy Ranger vide DFO
Patrol Squad division letter No. 58-/PS, dated 2/5/2011.

7. Acknowledgement receipt of Mr. Muhammad Rafique Forest Guard.

8. Reply of the charge sheet submitted by the accused officials dated nil.

BRIEF IIISTORY OF THE CASE.

" That a letter No. 2312/GL, dated 3.6.2008 of 779 scants 4984.97CH (Annexure-]) was

issued by Divisional Forest Officer Lower Kohistan Forest Division for transportation of -
balance timber of Transpoit pﬁss No. 24 dated 23.12.2004. 1t was alleged that the subj;:ct
timber has already been transported to down district and the balance timber :bf tranapert
pass no. 24 dated 23.12.2004 was confiscated By Conservator of Forests Abbottabad Circle
vide office order No. 121 dated 12.8.2008 (Annexure-1I). Resultantly a memo of allegation
and charge shects issued to the concerned staff. Explanation of accused M.S. Muhamnmad
Igbal Deputy Ranger and Muhammad Rafique Forest Guard also called who’s in their
wrilten 1'cplie§ rebutted the allegation. The Worthy Coils_éi'vator of Forests agreed with the
replies and the accused M/s. Muhamimad Igbal Deputy Ranger and Muhammad Rafique
Forest Guard were cxonerated from (he allegation vide Conservator of Forests Lower
Hazara Circle Abbottabad office letter No. 2317/GE, dated 13.5.2C09 (Annexure-1II).
After detailed disciblinaly proceeding against the staff of lower Kohistan Forest Division
they were exonerated and with astonishment staff of- Gilis Forest Division was made
responsible and Divisional Forest Officer Galis ' Forest Division was asked to iniﬁatg
disciplinary proceedings against the staff at Goharabad depot. As a résult the _Divisioﬁal‘
Forest Officer Galis Forest Division vide his _Ietter No. 3964-69/E, de_ltcd 12.4.2011 issued
" charge sheet with memo of al]egatioﬁwto the accused MJS. Mohaniinad_ Igbal Deputy
Ranger and Mubammad Rafique ForestGuard and Mr. Muhammad Saleem Sub Divisional
Forest Officer Abbottabad was appointed the é'nquir;{ committee. The accused official M/s.
Mubamniad Igbal Deputy Ranger and Muhammad Rafique Forest Guard submitted their
_ wrilten replies and annexed the documents t0 prove him innocent. )
After written reply the accused officials ’we}e called for perzonal hearing and cross-

examination.
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DISCUSSION

Afler going tluough the' vmtten reply, 'attached annexute pensonal hearmg and- cross

examination it is derlved that the accused ofﬁcxal has' dlspatched the comlgmnent of T.P.
No. 24 dated 23. 12, 2004 keepmg in mind the dlstnbutmn report, c,hallan of timber handed
over to Managing Director Dubair hawestmg society, receipt of MD etc. All those
documents prove that all the timber has been handed over to the Managmg Dxrector and he

has dnspatched it therefore, it is not proved any where that the accused official is

1espon51ble for the shoﬂ fall. Therefore, keepmv in view the documentary and

. cncumstanhal evidence prowded by the accused i in his defense, the charges leveled agamqt .

Mr Mohammad Igbal Deputy Ranger cannot be established.

RECOMMENDATION.

~The accused official Mr, Muhammad Iqbal Deputy Ranger is; hereby exonerated from the

charges }eveled against him.

r\"}s - : A
Enquiry Committee -/7 /2 / 9 o/ /
Sardar Muhammad Saleem / {
Sub Divisional Forest Officer

Abbottabad.
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t ﬂzﬁ"gpﬁ - FOREST D[EPARTM[-_NT “ K
| ‘ Y LOWER KOHISTAM FOREST ID{!VB-@HON PATTARN uljﬁ
! - Phore No.0998-405203 * Fax No.0998-405203
 NowERS.lGE,  dated  Pafton the....2: 9 . June, 2008
To, - - ‘ ' I e —_—
. o _ The Managing Director,. S N
L Dubair Forest Harvesting, , 2
S - * Cooperative Society Limited. - o
| SUBJECT ' CARRIABE OF TIMBER FROM DUBAIR ROADSIDE DEPOTL., T.

r TIMBER KET GOHARABAD - SHOW CAUSE. No—ccE

- . =

Memorandum

Whereas, you Mr Muhataimad Ahwar 5/0 Hibz-ur-Rehman, Managing Director,
* Dubair Foresi Harvesting Cooperative Society Limited sighed an agreement with NWFP Forest
* Department for the transportation of timber from Dubair Roadside Depot fo Timber Market Goharabad

(fimber obtained from Chqrry Compartment No. 4 (ii)) Pattan Sub leISIOl"I of Lcwer Kohlsian For‘csr

Division on 06/07/2004.

Whereao, you were gram ed T.P No. 24 dcred 23/12/2004 for fhe transportation
of I'lr/opruce 3,495 scants = 26,071.92 cft from Dubair Roadside Depot o Timber Market Goharabad.

The entire timber transported to Market and 5ubszqucnﬂy distribufed/reicas’ d amongst the
COHCGSSIOl'll$'|'S/GOV6I"l1mGn1 as under:-

fo‘ice‘ Order No. & Date Totl Tm‘\::;«:icalvcd tn 20% Govt. Share 80% Owner Shﬁrc
29 dated 11/02/2005 1942- = 14324.99_ 239 = 2865.19 1703 = 11459.80
04 dated 13/08/2005 1553 = 11746.93 215 = 234994 | 1338 = 9396.99

TOTAL 3495 = 26071.92 454 = 5206.13 3041= 20856.79

Whereas, from ’Ih(.. perusal of above office order reveals that entire 3 495 scants =
26,071.92 cft 1|mber of T.P No.24 dated 23/12/2004 stand r eached the market and distributed into the

appr opt iate share amongst the concossnomsfs/ Government: Ic.avmg no balance at Roadside Depot.

Whereas, you have applied for grant of extension in the pemorl o1 T.P.No.24 dated
23/12/2004 alsngwith sizewara for the fransportation of Fir/Spruce 513 scants = 4,984, 97 ¢ft and you
deliberately violoted clause 2(d) of 1’he agreement.

_ . Now 1h:’r‘cforc under clause 2(d) of the agreemenf the |liegai/ulhc:f timber is liable
i to be canfiscated to state in addition fo fine imposed upon you.

B -Yau ere, therefore, required to show cause as To why the aforesoid penalty should not
be imposed upon you and also intimate whether you desired to be heard in person,

nity

You are.therefore, directed fo,submit your written reply on the above show cause
notice, which must reach this office within seven (07) doys of the receipt of this no*hca If no rep]y is

received within stipulated period it will be prcsumed that you have nothing to say our defence and
exparte action will be taken against you.

. S | DIVISIONAL FOREST orrxce;%
- N

LOWCR KOHISTAN FOR%ST DIVISI
/U/})
| 2822 7.../GE,

VPATTAN \
Copy forwarded to:-

" Conservator of Forests, Hazara Forest Circle, Abbotiabad TOI favour of
information with reference fo his No.2014/6L, dated 19/06/2008, please.

SDFO, Pattan for information and necessary action. He +hould handover
the attached letter to the MD, Dubair under proper receipt, which shou!d
be sent to this office for record.

LOWER KOHISTAM FOREST DIVISION
YEATTAN :

DIVISIONAL FOR&T OFFICEQ'_@ }.‘ '
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OFFICE ORDER NO l_lz DATEOABBQTTABAD THE _102 1612003 ISSUED BY
sto umuasmo /\NWAR ‘EONSERVATOR.OF Foacsrs HAZARA FORESTB
ClRCLEABGOTTABAD o

’
1 .
» .~_

312 lrees= 102988 Cil were marked in Charry C-4(ii) of Lower Kohistan Forest Division
and harveslmg allowed vide Chief Conservaior of Foresls NWFP, No: 1664IGR dited

14/01/2003 lhrough Dubiair Foresl Harvesling Cooperative’ Sociely. Marked volume was

. ‘harvestled into 7327 sc.mls 56220.98 Cll and out of which. 3832 scanls"30149 .06 Cft was .
lransporied lo m‘lrkel vrde T P No:01 daled 06/712004 and dlaty |buled amongst the ="

ownerslGovl apprOprraleiy \nde DFO o[llce order No 01 daled 26!/!2004 leavmg batance "
of 3485 scants=26071.92 Cﬂ AR

. :

]

) TP No.24" daled’ ?\11212004 was lssued for Iramporla(ron of balance 3495

scan{ls*26071 92 Cll [mm ,Dubarr roadsrde lo Goharabad Markel. Timber reached Ihe
market has been drslrubuledl released amongsl lhe concessroneslsl Govl: as under:

et llmber lying in Goharabad Markel is'hereby conf scaled in ravour ol Gowt,

e i ’ ; <
DFO ollico _ Qurmtrty as. " | Timbor record [ 20%. Govt. 80’/.'"6\'~ncr,
|__order & date- ? per TP .". . .in Markef. . ] - Share < Share -
.1 28, daled : 49.) 26071.92 . 1942-14324.99 230"'2960,19 ) 1703"11459.80‘
402005, |t e o b R LA PR RSN N
04 dated R 1 {4746, 93: 210-2349 o4 13'!B~ 9396 99. o
* [ 13.8.2005 R I
L J’blal: Pl e 3495"26071 92 454‘5215 13 3041"20858 79
t y ‘ '~

Perusal of above order reveals lhal enllre 349.: scan!s -26071 92 cft timber of TP No.24

stand reached lhe m'\rkel and dlslrlbuled inlo lhe approprrale share amongst the

2 lt
concess;oneslslGovt Ieavung no balancn al roadstde depol

l \’ wr
. " .

DFO Lower Kohl-;lan wde Ietler No. 271?IGL daled 03 06 2008 agoin ox.ended the penod
of TP Mo.24 daled 23 12 7004 in favour of Mamgmg Drrector Dubair Fores| Harvesling

. Cooperalwe Socnoly (or 1he lransporlahon of so called rllegal balance o! 5313 FnrlSprucc'
. 4984 87 cfl timber (rom Dubaur lo Goharabad Markel whrch does not.exist on record of

Goharabad Timber Depot OFO: Lower Kohrslan ussued chnllan No.66 10 72 (7 Nos.) for

lhe said limber. ¢ it . :..'. z

On recelpl of a. complmnl regardmg lransportalron of zllegal lrmber seven( 7 } trucks

loaded with ihe_ qbovn consugnmen{ were mlercepled on er}mr Foresl check posl':'
Abboltabad and_carries lo Goharabad Markel under tho .upoMJlon of OFQ, Paliolv

Squad OFO: Palrgl Squad checked lhe markel record and found thal no balance is exist.

Since the above timber is, lolally lllegalf illicit, lhere!ore 513 Fir/Spruce scanls- 4904.97

"

Oelinquent slaff mvolved in the lransporlahon ‘of abo\at‘: hmber will be proceoded pgainsl

sepuralnly

W

’Sdl-(SYLD KHURSHIO ANWAR)
(‘ONS&R\'I\'I OR OF FORESTS

1A wunn [MalsT-{ b Srall>Tol i ~JN

‘
]
i
'
H
l
1
l

SYED MAHBOOR AHMAD Sk Hd
Professor, M.A LL.5.
Advocate ngh Court
Abbottabad
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The Chlef Conservalor of Foresls NWFP Peshawas‘ for Iavour
0[ |n[0rma[lon . .:;;. ' . ".:' ‘;‘- L '.-' L ' .: . ‘ ... Y ."'. a
D, " ",‘;“.' K e

e

Tho Dlwswnal Foresl Ofﬁcer Lower Kohlslan Forest Division,

Pallan for tnformalaon and necessary achon. He is duecled to

pul lhe llmber to open auclion for ils sale and proceedew

against the deliane“nl staff under ih{ilp,alion o this, office. .

- DFO: Palral Squad Abbottabad for Information: -

Tho Managing Direclor, .Dubair Forest Harvesting Cooperative

+
/ub*’

T ROF FORESTS .

Society.
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\HARAD SHAH

- , RA FOREST CIRCLE™ =
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Professdt, R
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R - "OFFICE OF THE " 1 No, 2316/GE,
- - CONSERVATOR OF FORESTS, - ‘
' HAZARA CIRCLE, Dated 13/05/2009.
ABBOTTABAD.

To ' ~
The Chief Conservatoy of Forests,
NWEP, Peshawar,

Subject / TRANSPORTATION OF- ILLEGAL TIMBER FROM LOWER -
KOHISTAN _FOREST DIVISION TO GOHARABAD -
EXPLANATION OF MR. MUHAMMAD RAFIQUE FOREST
GUARD (THE THEN INCHARGE GOHARABAD TIMBER
DEPOT OF GALIS FOREST-DIVISION

Memo. ‘

Reference your office endorsement No. 3068/L, dated 15-01-2009 and No. 3130/E, dated
15-01-2009 ' ' s

" The reply furnished by Mr. Muhammad Rafique, Forest Guard of Galis Forest Division is

satisfactory. Being an employee of Galis Forest Division he has no role with the receipt -

and distribution of timber of other Forest Divisions. He may be exonerated from the -

charges.

His reply along with copy of explanation are enclosed herewith for further necessary

action please.

- Encl. As above.

Sd/-Conservator of Foresté,
Hazara Circle,
Abbottabad.

' Conservatr of Forests o
. Lower Habara Clicle
" v&iﬁoémbad ST
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' Ref: ‘. Your folce1028-3OIGL, dated 20.8.2009 :

e L. F

| OFFICEOF THE DIVISIONAL FOREST OFFICER GALIS FOREST DIVISION ABBOTTASAD

The Conselvator of Foresls,
R {azara I”oresl Circle - :
S Abbollabad "

e 06 BsAdated Adotgbd e 3\ ser2009

o ' 3~l?~..”7 eelf.
Subject:. TRANSPORT PASS NO 24 DATED 3'1-7"2099-

r
PRI .

'SRl
.

IIl is submulled that the COmmislee conslltu{ed for !hreshmg out of timber in queshon brought under

,j TP No. 24 daled 3—1‘Lduly—2099 from Lower Kohistan Forest Division has categorically been combed

“out and came to lhe conclusnon elaboraled in the Tollowmg hnes

i The limber 'remained'S'léCKed‘ in Goherabad Market since more than one year' and
now apparently changed in ‘colour etc belng Fir/Spruce in the open air due to

Nalural Hazard and lherefore 1he timber to e tune of 82 scanls = 11055.00 clt
‘seems loo old and relatuvely is of low quahly as compared lo the llmber 1o the lune

of 431 scants~ 4332 00 clt of FlrISpruce

- [The reporl ‘is submilled for favou'r'qf [urlhgzr course of action piease.

vy

Vo ‘ / ¥ :
;fs’o(naLF lest Oﬂtcef ~ Divisional Forest Officer Sub. Dwasnonal Foresl Oflicer .
alts Forést ansmn . Lower_ Kohistan Forest Division Abbottabad Sub Ditision
bbollabad B " Pattan © Abboltabad”
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BEFORE KHY]iER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Muhammad Rafique son of Mir Ahmed resident of Lodhi Abad, Qalandarabad, Tehsil
and District Abbottabad. :
' APPELLANT.

VERSUS -

1. Governor Khyber Pakhtunkhwa Province, Peshawar.
Chief Minister, Khyber Pakhtunkhwa, Peshawar.

3. Secretary Forestry, Environment Wildlife Department Govt; of Khyber

Pakhtunkhwa Peshawar. _ _
4. Chief Conservator of Forests Northern Forest Region-ll Abbottabad.
5. "Conservator of Forests Lower Hazara Forest Circle Abbottabad.

6. D.F.O.Galis Forest Division Abbottabad.
' .RESPONDENTS

Parawise comments on behalf of Respondent No. 1 to 6.

Respectfully Sheweth;

PRELIMINARY OBJECTIONS;

I.  The appealis not maintainable in its present form.
II. The appellant has no locus standi to bring the present appeal.
lil. The appellant is estoped by his own conduct to bring the present appeal.

IV. The appeal is bad due to non-joinder of necessary and mis-joinder of un-

necessary parties.

V. The appealis time barred.

VI. The honoraﬁle Tribunal has got no jurisdiction to entertain the appeal.

VII. The petitioner on the one hand filed the' instant petition before this Service
Tribunal and on the other hand filed writ petition before the honourable
high court circuit bench Abbottabad for the same caﬁse of action, therefore

the instant petitioner is liable to be dismissed on this score alone.

ON FACTS.

1. itisin correct. The order issued by the competent authority is according to
law, no unlawful and political victimization is involved.

2. Based on recommendation of an enquiry committee comprising Hussain

Shah Additional Secretary Govt; of Khyber Pakhtunkhwa Health ° >

Department and Muhammad Ayaz Deputy Secretary ‘g,ovi:'ﬁa? Khyber




L: : N N -

Pakhtunkhwa Finance Department for Misappropriation of timber

measuring 4984.97cft, the petitioner amongst others was proceeded
against under Khyber Pakhtunkhwa Civil Sefvant_ Efficiency and Disciplinary
Rules 2011‘. |

Prior to above enquiry, the enquiry committee comprising Sardar
Muhammad Séleem SDFO exonerated the accused, but exercising power
under rules 14(b) of ibid rules, the enquiry was initially remanded back to
the enquiry officer vide letter No. 3649/E, dated 11.2.2012 (Copy attached .
as annexure-l), but due to his engagement, later, a denovo enquiry
committee comprising Mr. Abid Mumtaz SDFO was constituted vide
Divisional Forest Officer Galis Forest Division Abbottabad office order No.
445 dated 15.6.2012 (Copy attached as annexure- [I). Initiation of denovo
enquiry implies as if no enquiry was done. Therefore, recommendation ofl

such nullified enquiry cannot be made base of any petition.

However, in the mean time, the Govt; decided to initiate formal enquiry
against officers and officials vide So (Estt;)Envt~/1-50('43)/2k6; dated
04.1.2013 (Copy attached as annexure-lll) therefore, according to rules,
the case of plaintiff was clubbed with other co-accused officers and pending

denovo enquiry stood withdrawn.

Needs no comments.
As explained in para-2 above.

The enquiry committee comprising Mr. Abdul Jamil Conservator of Forests

‘Lower Hazara Circle Abbottabad and Janat Gul Additional Secretary

Irrigation Department after thorough enquiry recommended;-
l. Exoneration of M/S. Pri Qaim Shah DFO and Abdullah Khan DFO.
1. Compulsorily retirement of petitioner along with imposition of
recovery worth Rs. 9,50,241/-

Penalty was imposed after adopting proper procedure.

It is incorréct. It was not a show cause notice, rather it was a document
whe.rein total timber of original transport pass was written in order to get
all the Govt; share (20%)} against all the timber including that was not
actually transported at that time. This practice is adopted to safeguard the
Govt; interest. As due to local disputes balance timber is not transferred in

time and deteriorates.




10.
11.
12.
13.
14,

15.

16.

17.

18.

19.

Thorough enquiry was conducted by the committee as explained in para-5
above, and it was proved that the petitioner misappropria.ted the timber

measuring 4984.97cft

The appellant fraudentely released timber which was brought illegally to
depot under the grab of legal timber.

It was proved by the committee mentioned in para-5 above, that the
petitioner was responsible for loss of timber, hence the managing director
was justified to receive the timber remained balance and was transported
to market.

from the findings of committee.mentioned in item 5 above, the order of
conservator of foresf lower hazara circle vide no. 121 dated 12.6.2008,
stood cancelled.

In correct. The petitioner was responsible for maintaining record and no
illicit exit of timber was possible without his connivance.
As explained in para-09 above.

Pertains to record

Pertains to record

All the entire timber shifted to private depot no. 569 including Govt; Share.
The Conservator of Forests Abbottabad checked the record i.e. Form No. 5
and 6 maintained by the appellant Forest Guard and found that all the
timber was released to Managing Director Dubair Forest Cooperative
Society including Govt; Share. Due to such reason the Conservator of Forest
issued Office Order No. 121 dated 12.6.2008 (Copy attached as annexure-
IV) for confiscating 513 scants= 4984.97cft in favour of the Govt;

According to the prevailing market rate the amount of recovery has been
imposed upon the appellant Forest Guard

The primary duty of appellant Forest Guard is to maintain the record of all
the timber received and dispatched in Goharabad timber Depot. Due to his
involvement, 4984.97cft timber misappropriate from the timber Depot.
During inquiry proceeding the involvement of appellant Forest Guard has
been proved and after fulfilling all codel formalities the impounged order
was issued according to law.

All the opportunity has been provided to the appellant forest guard i.e.
Personal hearing and show cause notice etc. . o

Since higher grade officers were involved, therefore committee comprising




senior officer conducted enquiry. The DFOs provided record and facilitated

smooth running of enquiry proceeding. The DFOs have accepted the
decision of enquiry committee.

20. It is in-correct. During enquiry proceeding it has been proved that appellant
is responsible for loss sustained by Govt; and appellant proved to be
responsible for the same. ’

21. Charge sheet served all the officers/official involved in-the instant case but
during‘ the enquiry proceeding the case has been proved against. the
appellant Forest Guard therefore major penalty as well as recovery of loss
sustained to Govt; imposed upon the appellant Forest Guard.

22. No. comments.

GROUNDS

a). Incorrect. After fulfillment all the codal formalities the impugned order was

issued which is according to law rules.

b). It is in-correct. All the opportunities have been provided to the appellant
Forest Guard but he failed to prove him innocent. The impartial enquiry
was conducted according to law. '

c). It is not correct. The enquiry report has been provided to him with the show
cause notice as he replied it to the competent authority.

d), As explained in Para-02. In comments on facts, the petitioner is referring an
enquiry, which initially not accepted and later stood withdrawn.

e) Needs no comments.

f). Need no comments.

It is therefore, humbly prayed that on acceptance of above reply the instant appeal
may graciously be dismissed with costs.

Secretary
Govt: of Khyber Pakhtunkhwa
Forestry, Environment and Wildlife
Depgt; Peshawar.

ts Forest Division
ottabad.

Lower Hazara Farests Circle

Abbottabad l‘ﬂ/\
-




Mr. Muhammad Rafique son of Mir Ahmed resideht of Lodhi Abad, Qalandarabad, Tehsil

and District Abbottabad.
APPELLANT.

VERSUS

1. Governor Khyber Pakhtunkhwa Province, Peshawar.

2. Chief Minister, Khyber.Pakhtunkhwa, Peshawar.

3. Secretary Forestry, Environment Wildlife Department Govt; of Khyber
Pakhtunkhwa Peshawar.

4. Chief Conservator of Forests Northern Forest Region-Il Abbottabad.
Conservator of Forests Lower Hazara Forest Circle Abbottabad.

6. D.F.O.Galis Forest Division Abbottabad.
.RESPONDENTS

COUNTER AFFIDAVIT.

The undérsigned do hereby solemnly affirm and declare on oath that the contents of our written

reply in the appeal is correct to the best of my knowledge and record, nothing has been




Tel: 0992-9310300

ABBOTTABAD |
7 L I
. rairines ~ No. 36 9 /B, dated Abbottabad the // 112012 & ?
The Sub Divisional Forest Officer . :
Abbottabad.
? -Subject;- ENQUIRY AGAINST MS/ MUHAMMA'D JQBAL DEPUTY RANGE
AND MUHAMMAD RAFIQUE FOREST GUARD.
 Memo;

Enquiry reports of M/S Muhammad Iqbal Deputy Ranger and Mohammad Rafique Forest
Guard received from your office has been perused and found the following short coming

‘which may be rectified under the rules;-

1. Statement of Prosecution witness has not been recorded which is necessary

according to the rules.
Cross-examination of both the accused in the presence of prosecution witness has

E\J

not been recorded. -
3 In the enquiry report you have not mentioned clear report about the Form-5 and 6,
which may be recorded in the enquiry report.

position the enquiry reports (alongwith original files) received

d herewith for conducting the enquiry

fn the li‘ght of above ex

vide Sfour leiter dated 30.12.2011 are returne
“thoroughly in the light of Removal from Service (Special Power) ordinance 2000 and
submit the finding to this office for proper OTCET. '

e

B
;

(

o

florest Officer - ,
\ ' i i Fopestdliigde

Divisional’
Division \A_ e TN y
L, . i 1sion

"\\‘Df;'\/ .

Galis Forés
Abbéitabad
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/6/2012 ISSUED BY MR. G

|
’ . .
B - _ — g ~
| ) . OFFICE ORDER no.{Yy§ DATED ABBOTTABAD THE /3 |

EYAZ QADIR  DIVISIONAL FOREST OFFICER ~GALIS FOREST  DIVISION

ABBOTTABAD.

s letter No. 3721-22/GE,

ator of Forests Tower Hazara Circle Abbottabad vide hi

. The Conserv )
dated 25.3.2011 endorsed Govt; of Khyber Pakhtun Khwa Environment Department letter No.

SO(Estt) Envty/ 1-50(40)2KG 611/WE dated Peshawar the 26.2.2011 alongwith an enquiry report.
§f of Lower Kohistan Fores ducted by Hussain Shah Additional

against the sta t Division con
Qecretary Govi; of Xhyber pakhtunkhwa Health Department and Muhammad Ayaz Deputy

Secretary Govt; of Khyber pakhtunkhwa “Finance Department. The commitfee recommended
that an enquiry may be conducted against the staff posted in Galis Forest Division at Gobarabad

Sale Depot.

| .
For the purpose of scrutinizing the conduct of the said accuseds officials M/S Muhammad Igbal
' ‘ afique Forest Guard an enquiry committee

- Forester (Now Deputy
b Divisional Forest Officer Abbottabad was

consisting upon Sardar Mohammad Saleem Sul
appointed vide letter No. 53964-69/E, and No. 3970-74/E, dated 22.4.2011.

-

The officer was required to conduct the enquiry judiciously and expedite his report within
in stipulated period but he failed to finalize the case within a period

specific recommendation withi
of more than 14 months despite of repeated reminders.

mmittee retuned backs the enquiry €ase

¢ of 14 months the enquiry cO
lea that due to heavy official workload

| =
- And whereas after passag
2/E, dated 24.5.2012 with the p

vide his letter No. 3 1/11-1
he is unable to conduct the enquiry against the officials

Now the undersi gned in the capacity of authority vide Govt, of KPK Notification

‘ : No. SOS(S&GAD)—180/73 dated 28.1.1975 Mr. Abid Mumtaz Sub Divisional
' hereb

Forest Officer Patrol Squad Forest Sub _Division Abbottabad is M
' tinize the conduct of accused officials

appointed as enquir committee to sCTu
M/S Muhammad Igbal Forester (Now Deputy'Ranget), and Mohammad Rafique
Forest Guard and submit the finding within 235 (twenty five) days with specific

recommendation.

Sd/-(Ejaz Qadir)
Divisional Forest Officer
Galis Forest Division
Abbottabad.”

Memorandum
S «‘, “ 1. Mr. Abid Mumtaz Sub Divisional Forest Officer Patrol Squad Forest Sub Division
S Abbottabad (Enquiry committee) for initiating proceedings against the accused

| from Service (Special Power)

officials under the provision of the KPK remova
finalize within 25 days at the latest. The enquiry file from page

Ordinance 2000, and

No. 01 to 142 is enclosed herewith for further course of action.
2. Sub Divisional Forest Officer Abbottabad- for information with reference to his

office letter No. 131/11-12/E, dated 24.5.2012.
Mr. Abdur Rashid Forest Guard incharge

Goharabad Timber Depot is hereby

3.
pominated as prosecutor in the above case. He is directed to attend the enquiry
proceeding as and when call by the enquiry committee.
4. Mr. Muhammad Igbal Deputy Ranger C/O Divisional Forest Officer Patrol Squad
Forest Division Abbottabad for information. -
5. Mr. Muhammad Rafique Forest Guard C& Range Forest Officer Birangali for
' :

information.

Galis Fores jvision
Abbottabad. %




. GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT.

Dated Pesh: 4" January,2013

eased to constitute an Enqurry Committee, comprising ‘Mr. Abdul Jamrl ( BS-19), Conservator of
rests Lower Hazara (Charrman of the Enquiry Committee) and Mr Janat GuI PCS SG (BS-19),

quiry against the following officers/officials of Khyber Pakhtunkhwa Forest Department, into the

ction-5(1) of the Khyber Pakhtunkhwa Effi crency and Disciplinary Rules, 2011

Pir Qaim Shah, Divisional Forest Officer (BS-18).

2. Mr. Abdullah Khan, Sub Divisional Forest Officer (BS-17, Iater -on .
promoted to BS-18).

3. Mr. Muhamma_d Igbal, Forester (BS-09)
. 4, Mr. Muhammad Rafique, Forest Guard (BS-07)
5. Mr. Saif-Ur Rehman, Forest Guard (BS-07)

', Sd/-
CHIEF MINISTER

' KHYBER PAKHTUNKHWA "
l;’—'27/ '
Endst: No. SO{Estt)Envt/1- 50(43)[2k6' - Dated g Janua[y‘ 2013 -

Copy alongwith copies of the Charge Sheets/Statements of Al!egatrons are
forwarded to :-

Forests, Lower Hazara Forest Circle, Abbottabad.
Mr. Janat Gul, PCS SG BS-19 (Member of the Enquiry Commlttee),Addrtlona!
Secretary, Irrigation Department.

Southern Forest Region-I, Peshawar with the direction to appear before the Enquiry
Committee on the date, time and place to be fixed by the Enqurry Committee for the
purpose of inquiry proceedings. :

SE OFFICER (ESTT) -
Endst: No.and date even. :

Copy is forwarded for informarion and necessary action to:-

1. Chief Conservator of Forests, Central & Southern Forest Reglon -1, Peshawar wrth
the direction to detail a departmental .representative well conversant with the facts
of the case alongwith relevant record to assist the Enqurry Commrttee durmg the
inquiry proceedings. »

2. PS to Secretary, Environment De -.-

3. Master file. ,

4. Office order file.

ECTION OFFICER (ESTT)

arges/allegations levelled in the enclosed Charge Sheets and Statements of Allegations, under

1.”  Mr. Abdul Jamil, BS-19 (Chairman of the Enquiry Committee), Conservator of

All the above (5) Officers/Officials C/O Chief Conservator of Forests, Central &

e L b i
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~,'/‘4r © ' OFFICE ORDER NO. irll DATED ABBOTTABAD THE ]«11612008, ISSUED BY
SVED KHURSHID ANWAR, CONSERVATOR OF FORESTS, HAZARA FOREST

- GIRCLE ABBOTTABAD.

312 trees= 102988 Cft were marked in Charry C-4(ii) of Lower Kohistan Forest Division-

Chief Consérvaior of Forests,NWFP, No' 1664/GR, dated

and harvesling allowed vide
Cooperative Society. Marked volume was

14/01/2003 through Dubair Forest Harvesting
harvested into 7327 scants=56220.98 Cft and out of which 3832 scants=30149.06 Cft was
transported. to market vide T.P No:01 dated 08/7/2004 and distributed amongst the

| , A
? r , owners/Govt: appropriately vide DFO office order No.01 dated 26/7/2004 leaving balance

of 3495 scants:26071.92 Cft.

TP No.24 dated 23/12/2004 .was issued for_transportation’ of balance 3485

|
! scants=26071.92 Cft f.rom Dubair roadside to Goharabad Market. Timber reached the

market has been distributed/ released amongst the concessionests/ Govt: as under:

U

Quantity as 1 Timber record | "T20% Govt: §0% owner
per T.F in Market Share Share

3495=26071.92 1942=14324.99 239=2865.19 1703=11459.80

I —
DFO office -
order & date

29, dated
1112105, .

o 04 dated 1553=11746.93 215=2349.94 1338= 9396.99
13.8.2005 | - N o
Total: \__ 3495=26071.92 | 454=5215.13 _ | 3041=20856.79

| of above order reveals that entiré 3495 scants =26071.92 cft timber of TP No.24
S =20Vl 1 Y92 ¥

Perusa
to the appropriate share amongst the

gland reached the market and distributed in

concessionests/Govt leaving no balance at roadside depot.

DFO, Lower Kohistan vide letter No.2712/GL dated 03.06.2008 again extended the period

" of TP No.24 dated 23.12.2004 in favour of Managing Director, Dubair Forest Harvesting

Cooperative Society for the transport
_ 4984.97 cft timber from Dubair to Geharaba
& > Goharabad Timber Depot. DFO: Lower Kohisian issue

ation of so called illegal balance, of 513'Fir/Sprucé=
d Market, which does not exist on record of
d challan No.66 to 72 { seven

number) for the said timber.

garding transportation of illegal timber, seven( 7 ) trucks

On receipt of a complaint re
ted on Mirpur Forest check post

loaded with the above consignment were intercep
nd carried to Goharabad Market under the supervision of DFO, Patrol
d found that no balance is exist.

Abbottabad a
Squad. DFO: Patrol Squad checked the marii. i record an

Since the abow mber is totally illegal/illicit, therefore, 513 Fir/Spruce scants= 4984.97

oft timber lying in Goharabad Market is hereby confiscated in favour of Govt.

ation of above timber will be proceeded against

Delinquent staff i v

separately.

Sd/-(SYED KHURSHID ANWAR)
Forest onwer CONSERVATOR OF FORESTS

ABBOTTABAD ~

5 4 | v ' unal
| : 'G.c% Forest 2i'ahlon HAZARA FOREST CIRCLE
attaba
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Professor, M.A LL.
Advocate High Court
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