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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

.•i

.^i
1. Appeal No. 1154/2014 Muhammad Rafique and
2. Appeal No. 1204/2014, Versus Secretary Environment 
Department, Government of Khyber Pakhtunkhwa Peshawar etc.

.JUDGMENT

17.10.2016 MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:-

Counsel for the appellants and Mr. Muhammad Siddique, 

Senior Government Pleader alongwith M/S Riasat Khan. SDFO.

Muhammad Aqeel, SDFO and Nasir Gul, Accountant for

respondents present.

This judgment will dispose of the instant service appeal 

No. 1154/2014, titled

2.

"Muhammad Ratlque Versus Secretary 

Environment Department. Government of Khyber Pakhtunkhwa.
/

Peshawar etc." and service appeal No. 1204/2014. titled "Saifur 

Rahman Versus Government of Khyber Pakhtunkhwa through 

Secretary Forests, Peshawar etc." as identical questions of facts 

and law are involved in both the appeals.

V

3. Brief facts of the case of the appellants are that the 

appellants were serving as Forest Guards when subjected to 

enquiry and vide impugned order dated 12.5.2014 appellants were
s
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fcompulsory retired from service and recovery of Rs. 950241/- 

was ordered to be recovered from appellants respectively

where-against departmental appeals of the appellants were not

I

i'responded and hence the instant service appeals preferred by
!;
Iappellants Muhammad Rafiq on 10.09.2014 and Saifur Rahman
1.

on 09.09.2014 respectively. i.

1
4. Learned counsel for the appellants has argued dial

appellant Muhammad Rafique was once exonerated in' the

enquiry while appellant Saifur Rahman exonerated twice. That

the subsequent enquiry was not conducted in the mode and

manners prescribed by rules as no evidence whatsoever was

collected nor appellants were associated with the enquiry. That 

the copy of the enquiry report was not supplied to the appellants 

in violation of Rule-14 of Government Servants (E&D) Rules.

2011.

5. Learned Senior Government Pleader has argued that the 

earlier enquiry reports were not accepted by the competent 

authority as such no benefits of such reports could be extended to 

the appellants. That the enquiry was conducted in the prescribed 

manners and there-after the impugned orders were passed. That 

according to the findings of the enquiry committee the appellants 

were found guilty and as such the impugned orders 

interference.

warrant no

6. We have heard arguments of learned counsel for the

parties and perused.
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According to the material placed on record the enquiry7.

committee has submitted enquiry report according to which the

appellants were found guilty and as such recommended for

compulsory retirement from service alongwith recovery of loss

incurred to the government ex-chequer. A perusal of the said

enquiry report would suggest that the appellants wei'c not

associated with the enquiry. No witness whatsoever was

examined by the enquiry committee in support of the allegations

nor any opportunity was extended to the appellants for pleading

their defence. In the absence of evidence which should have been

collected in the mode and manners prescribed by the rules by

examining the relevant witnesses and affording opportunity of

cross-examination to the appellants the enquiry report is not

found worth reliance. As such we are left with no option but to

accept the instant appeals and set aside the impugned orders dated

12.05.2014 and reinstate the appellants in service with the

direction the respondents to conduct denovo enquiry within a

period of 2 months from the date of receipt of this judgment and

where-after order deemed appropriate be passed by the coiripetent

authority. Parties are left to bear their own costs. File be

consigned to the record room.
\

zrnT^HanAfHdi)0

ip Court, A/Abad.
(Muhammad Aamir Nazir)

Member
ANNOUNCED
17.10.2016
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Appellant with counsel and Sardar Muh^|^|||||p||f | 

Galies Forest Division alongwith Mr. MuhjarrirnadJS.idferespond.™, present. Partial are .rgun,da|i| fe ||
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.1 |! Appellant in person and Mr. Atezaz Mehfooz, SDFO 

alongwith Mr. Muhammad Tahir Aurangzeb, GP for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 19.10.2015 before S.B at camp court A/Abad.

18.08.2015i' ■ 't.
T
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Chmrman
Camp Court Abbottabad
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Appellant in person and^ Sardar Muhammad, Salim, SDFO 

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents 

present. Written statement submitted. The appeal is assigned to D.B 

for rejoinder and finaThearing for 16.2.2016 at Camp Court A/Abad.

. ,19.10.2015
i>
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ChaiM^h
■ Camp Cowt A/Abad.

I; if.;.".li

’}

!

16.02.20161: Counsel for the appellant and Mr. Ibrar Ahmad, SDFO 

alongwith Mr.Muhammad Saddique, Sr.G.P for respondents 

present. Learned Sr. GP requested for adjournment. To come up 

for rejoinder and final hearing before D.B on 16.05.2016 at Camp 

Court A/Abad.

i
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Chai an
Camp Court A/Abad

Member
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22.4.2015
Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Forest Guard when 

vide impugned order dated 12.5.2014 he was compulsorily retired from 

service regarding which he preferred departmental appeal on 28.5.2014 

where-after the instant service appeal was filed on 10.9.2014.

That an inquiry was conducted in the year 2008 in which the 

appellant was exonerated but in another inquiry In the year 2013 the 

appellant was awarded the penalty of compulsory retirement on the 

same allegations and grounds.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 17.6.2015 before S.B at camp court 

A/Abad.
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Ch^ an
Camp court A/Abad

i

Appellant in person and Sardar Muhammad Salim, SDFO alongwith 

Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Requested 

for adjournment. To come up for written reply on 18.8.2015 before S.B at 

camp court A/Abad.

17.6.2015

ChalTrman
Camp Court A/Abad
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Form- A

FORM OF ORDER SHEET
Court of

1154/2014Case No.

bate.oForder Order or other proceedings with signature of judge or MagistrateS.No.
Proceedings

31

18/09/2014 The appeal of Mr. Muhammad Raflque resubmitted 

today by Syed Mehboob Ahmad Shah Advocate may be entered 

in the Institution register and put up to the Worthy Chairrnan for 

preliminary hearing.

1

7R
5 -f -2 This case is entrusted to Touring Bench A.Abad fos 

preliminary hearing to be put up there on — / jT^ .

chairma:

3 N©®© f®r a^gellaiat. Hstise t® 

Gomasel far tfe© fee issae# far

praliainary feearirng teefere 3.B .f©r 

22.4.2015 ©t Gemp eeort A/Afe®4.

. 4*

Caup CeiiiPt A/Afea4
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The appeal of Mr. Muhammad Rafique Ex-Forest Guard Ga!is Forest Division Abbottabad received 

today i.e. on 10.09.2014 is Incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- The law under which appeal Is filed is not mentioned.
2- Copies of charge sheet, statement allegations and show cause notice In respect of 

appellant mentioned in the memo of appeal are not attached with the appeal which 
may be placed on it.

3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 
appeal.

4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

aiti ys.T,No

(S’ M 72014.Dt.,

SERVICE TRIBUTE 
KHYBER PAKHT^JNKHWA 

PESHAWAR,
Seved Mehboob Ahmad Shah Adv.
High Court Abbottabad;

In fapiy to ebjeetien No.l, it is submitted and cleared that the appellant 
has been compulsory retired from Service vide'brder No. SO(ESTT.)

^ ENVT/1-50(43)2K12 dated 12/05/2014, which order is illegal as well as 

Unlawful, hence is challenged in this appeal please, copy of which is 

attached on page No. 15 of this appeal as Amiexure "A”.

In reply to ebjeetien No, 2, it i§ submitted that the required orders are 
corrected and attached alongwith appeal please.

That the annexures are corrected/ serial wised as it is directed please. 

Five more/ extra copies are provided, as it is desired.

,1 '.r'
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2014

Muhammad Rafique, Ex. Forest Guard, Galis Forest Division, Abbottabad.

....APPELLANT
VERSUS

Governor Khyber Paklitunkhwa Province, Peshawar and others.

...RESPONDENTS
SERVICE APPEAL

INDEX
5# Description Page Nos. Annexiires
1. Appeal alongwith affidavit. 1 to 13
2. Addresses of the parties. 14
3. Copy of office order “A”ZT
4. Copy of the charge sheet “B”1.^

5. Copy of reply to charge sheet “C”
6. Copy of show cause notice “D”
7. Copy of reply to show cause notice “E”
8. Copy of appeal “P”
9. Copy of order No. 199 dated 09/05/2007 “G”
10. Copy of report of Sardar Muhammad Saleem the

then Sub-Divisional Forest Officer, Abbottabad
Copy of the show cause notice

“H”
2>?>

11. ND
12. Copy of receipt “J”
13. Copy of the office order no. 121 dated 12/06/2008

Copy of the office order No. 2316/GE dated 
13/05/2009

“K”
14. “L”

15. Copy of the Transport Pass (T.P) No. 24 dated 
23/12/2004

“M”
3f6>

16. Copy of the distribution lists
Copy of the office order No.4 issued by DFO
Lower Kohistan _________________ '
Copy of acknowledgement by Managing Director 
and Challan No. 85 dated 20/08/2005___________
Copy of the letter signed by the committee_______
Vakalatnama

“N”tjlte
17. “0”

18.

-19. “Q”
20. ^7

Muhammad Rafique
....APPELLANT

Through
Dated: jo / ^ /2Q14

(Syed Mehboob Hussain Shah) 
Advocate High Court, Abbottabad

SYED fMECOB AHMAD SHAH
Professor, M.A LL.B. 
Advocate High Court 

Abbottabad d
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

T
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llih /2014Service Appeal No.

Muhammad Rafique, Ex. Forest Guard, Galis Forest Division, Abbottabad.

...APPELLANT

is

VERSUS

1. ^Governor Khyber Pakhtunkhwa Province, Peshawar. J
2. ^ChiefMinister Khyber Pakhtunkhwa, Peshawar.

Secretary Environment Department Govt, -of Khyber Paklitunkhwa, 
Peshawar.
Chief Conservator of Forests Northern Region-II Abbottabad.
Conservator of Forests Lower Hazara Circle, Abbottabad.
P.F.O Galis, Forest Division Abbottabad.

3.\ •

.4.
-5.
.6.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF laiYBER

PAICHTUNKHWA SERVICES TRIBUNAL ACT, 1974

AGAINST THE ORDER NO. SO(ESTT.) ENVT/1-

50(43)/2K12 DATED 12/05/2014 ISSUED BY CHIEF

MINISTER lOIYBER PAKIdTUNKHWA (COMPETENT

AUTHORITY) RESPONDENT NO. 2 AND APPEAL

AGAINST THE SAID IMPUGNED ORDER HAD BEEN

PREFERRED TO RESPONDENT NO. 2 BUT NO REPLY

HAS BEEN RECEIVED SO FAR, HENCE THE PRESENT

APPEAL IS FILED. THE APPEAL IS LODGED FOR A

DECLARATION TO THE EFFECT THAT SHOW CAUSE'
ri

NOTICE DATED 08/05/2013 ISSUED BY THE

..... -- ..
■ /^,
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RESPONDENT NO. 2 ON THE REPORT OF THE

INQUIRY COMMITTEE/ RESPONDENT NO. 5 & 6 AND

THE NOTIFICATION NO. SO(ESTT)ENVT/1-50(43)2K10

DATED 12/05/2014 VIDE WHICH THE MAJOR

PENALTY OF COMPULSORY RETIREMENT FROM

SERVICE AND RECOVERY OF THE LOSS

AMOUNTING TO RS. 950,241/- WAS IMPOSED ON THE

APPELLANT ARE WRONG, ILLEGAL, AGAINST THE

LAW AND FACTS, BASED ON MALAFIDE,

DISCRIMINATORY, ARBITRARY, FANCIFUL,

PERVERSE, WITHOUT LAWFUL AUTHORITY,

, UNCONSTITUTIONAL, POLITICAL VICTIMIZATION,

AGAINST THE FUNDAMENTAL RIGHTS OF THE

APPELLANT GUARANTEED BY THE CONSTITUTION

AND IS DOUBLE JEOPARDY AS THE APPELLANT HAS

ALREADY BEEN EXONERATED BY SUB-DIVISIONAL

OFFICER/ INQUIRY COMMITTEE VIDE HIS ORDER

DATED 30/12/2011 ON THE BASIS OF SAME

, ALLEGATIONS AGAINST THE APPELLANT.

Respectfiilly Sheweth: -

That the facts of appeal are submitted as under:-

That the impugned order passed by Competent1.

Autliority is biased, unlawful and political

yictimization.

i£.
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(Copy of the office order passed by Competent

Authority is annexed as Annexure “A”)*

That later on respondent No.2 issued fresh charge2.

sheet and appointed Inquiry Committee although an

inquiry had already been conducted by one Mr. Sardar

Muhammad Saleem. The Inquiry Committee in its

report recommended major penalty retirement from

service and recovery of losses. As a result respondent

Ho. 2 issued, show causenotice. The reply to the show

cause notice was furnished by the appellant within

stipulated period.

(Copy of the charge sheet, reply to charge sheet,

show cause notice, reply to show cause notice and

appeal are annexed as Annexures “B”, “C”, “D”

“E” & “F”).

That, the appellant remained posted at Gohar Abad3.

Timber Depot Abbottabad upto 09/05/2007. On

09/05/2007, the appellant was transferred from Gohar

Abad Timber Depot Abbottabad Sub-Division, Jabrian

Nursery Abbottabad vide Divisional Forest Officer

office order No. 199 dated 09/05/2007.

(Copy of order No. 199 dated 09/05/2007 is annexed

as Annexure “G”)«

L
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That, in the year 2008 the allegation for4.

misappropriation of the timber measuring 4984.97 Cft.

of T.P No. 24 dated 23/12/2004 was leveled against

the appellant and others. Later on an inquiry

committee was constituted for making . inquiry in

respect of the said allegation through a charge sheet

and memo of allegations Mr. Sardar Muhammad

Saleem was appointed as Inquiry Committee. He vide

his report dated 30/12/2011 after making inquiry

submitted his report vide which the appellant was

exonerated from the charge.

(Copy of report of Sardar Muhammad Saleem the

then Sub-Divisional Forest Officer, Abbottabad is

annexed as Annexure “H”).

That, ultimately respondent No.2 vide impugned5.

notification dated 12/05/2014 by imposing major

penalty of compulsory retirement from service and

recovery of loss of Rs. 950,241/- and tenninated the

services of the petitioner.

Copy of the notification is already annexed as

Annexure “A”.

That, during pervious inquiry of the year 20086.

Divisional Forest Officer, Lower Kohistan Division,

Pattan issued the Show Cause No. 2825/GE dated
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24/06/2008 to the Managing Director of Dubair Forest
\ ■

Harvesting Co-operative Society Limited wherein it

was stated that entire timber of T.P No. 24 dated

23/12/2004j stands reached the Havelian market and

distributed into the appropriate share amongst the

concessionists/ Government leaving no balance at the

roadside Depot at Pattan.

(Copy of the show cause notice is annexed as

Annexure ‘T’). ■1.

That, on 06/08/2005 Managing Director Society• 7.

Dubair Harvesting Limited received the entire timber

at Gohar Abad Sale Depot from the concerned officials

of Lower Kohistan Forest Division Pattan being

custodian and executed a receipt on 06/08/2005.

(Copy of the receipt is annexed as Annexure “J”)«

That, the alleged excess timber allowed through8.

extension of T.P was confiscated by the Conservator of

Forest, Hazara Forest Circle, Abbottabad vide his

office order No. 121 dated 12/06/2008.

(Copy of the office order no. 121 dated 12/06/2008

is annexed as Annexure “K”).

That, forest officials issued notice to the appellant and9.

the reply of the same was given to the Conservator of
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Forest, he forwarded the explanation of the appellant

to the Chief Conservator of Forest, NWFP (KPK)

Peshawar vide his office letter No. 2316/GE dated

13/05/2009 wherein it was stated by the Conservator

Forest, Hazara Circle Abbottabad that the appellant

has no concern with the excess timber of T.P No. 24 as

being employee of the Gallis Forest Division having 

no role with the receipt and distribution of the timber

of the other Forest Divisions and the petitioner was

also exonerated of the charges by the said Conservator

Hazara Circle.

(Copy of the office order No. 2316/GE dated

13/05/2009 is annexed as Annexure “L”).

10. That timber was extracted and transported from lower

Kohistan forest division and ultimately DFO Lower

Kohistan was the custodian of society timber 80% and

Govt, share 20%.

(Copy of the Transport Pass (T.P) No. 24 dated

23/12/2004 is annexed as Annexure “M”)*

,11. That apportionment of the timber was done by a

committee of three Divisional Forest Officers and

DFO Lower Kohistan was the Chairman of

Distribution Committee.

(Copy of the distribution lists signed by committee

is annexed as Annexure “N”)*
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12. That-office Order No. 29 dated 12/02/2005 and No. 04

dated 13/08/2005 was issued by DFO Lower Kohistan

for appointment, of the Timber transported under

transport pass No. 24 dated 23/12/2004 and 29 dated

12/02/2005 respectively by D.F.O Lower Kohistan.

(Copy of the office order No.4 issued by DFO

Lower Kohistan is annexed as Annexure “O”).

13. That Govt, shared was auctioned by DFO Lower

Kohistan and society share was shifted to Private

Depot no. 569 vide Challan No. 85/2 dated 20/08/2005

issued by staff of Lower Kohistan Forest Division and

ftill society share was released and acknowledged by 

the Managing Director of Dobair FHCS which means

that no balance timber was left in Kohistan.

(Copy of acknowledgement by Managing Director

and Challan No, 85/2 dated 20/08/2005 is annexed

as Annexure “P”).

14. That all of a sudden DFO Lower Kohistan extended

tlie period of transport pass and allowed the so-called

and book balance of transport pass No. 24 dated 

23/12/2004 in favour of Society but conservator of

Forest Hazara Circle did not agree.

(Office order No. 121 dated 12/06/2008, which

already annexed as Annexure “K”).
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That a committee of three officers reported that timber 

is fresh except a few scants (82 Scants = 1055 eft) vide

15.

report No. 906 dated 31/08/2009 which means that

timber procured was from other illegal sources in

Kohistan and it fetched a price, of Rs. 305/- Cft.

whereas recovery has been imposed @ Rs. 800 Cft. By

the competent authority.

(Copy of the letter signed by the committee is

annexed as Annexure “Q”)

16. That every Divisional Forest officer has posted his

own staff at Gohar Abad Depot on its independent

jurisdiction having separate record and, own authority.

That all the consignments were allowed by concerned17.

DFO Lower Kohistan through fransport passes (TP)

and challans duly signed by him and transportation to

down provinces was allovyed through challans signed

by DFO Galis to private Depot No. 569 on the

recommendations of SDFO Abbottabad but incharge

of Check Post haye been held responsible for doing

nothing but for implementation of directives of

superiors. The judgment passed by the competent 

authority is discriminatory and biased.
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18. That chance of personal hearing was not provided at

any stage by any inquiry committee or appointing

authority which was mandatory under the rules.

That GFR Paras 20 to 24 deal with losses to19.

government and only a DDO is responsible for all

losses to government. He has to report the matter to

higher authority and has to conduct inquiiy. In this 

case neither DFO Lower Kohistan nor Galis reported 

or conducted any inquiry about losses. Even a single

explanation has not been called from their offices

about the so-called losses.

20. That Dobair FHCS has signed a^eement with DFO

Lower Kohistan and in case of any irregularity

managing director would have been taken to task. He

(Managing Director) transported all the timber and

sold in Market but only a single letter cited above is on

record. No action was initiated against the society

which was the basic duty of DFQ Lower Kohistan.

Depot incharge of Galis Division had no powers to

take any action. Moreover, the Government has

received full 20% share hence, no loss at all has been

caused to the Government.
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That there would have been a joint inquiry as two21.

Forest Divisions were involved for the same timber but

intentionally Administrator Department issued

separate charge sheets of staff of Kohistan and Galis

Forest Divisions and created confusions to conceal

facts.

That the appellant lodged appeal to the appellate22.

Authority against orders passed by respondent No. 1

the Competent Authority on 28/05/2014 but neither it

has been accepted nor rejected hence, the present

appeal, is preferred before this Honourable Tribunal,

inter-alia, on the following grounds; -

GROUNDS: ■

That the impugned order is against the law anda.

actual facts, hence, legally is not tenable and is

requested to be set-aside.

That the inquiry conducted is not according tob.

the rules and regulations, as laid down under the

E&D Rules 2011. All the inquiry has been

conducted in the absence of the appellant. 

While it was mandatory tliat the appellant be
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' present at the time of inquiry at all the stages of

proceedings of inquiry.

That no inquiry report has been provided to thec.

appellants while it was the legal requirements

that appellant be given a report of inquiry which

was conducted against the appellant.

d. That appellant had been exonerated by the

Inquiry Officer, Sardar Muhammad Saleem and

even the Conservator of Forests Hazara Circle

Abbottabad.

That during the long tenure of services of moree.

than 30 years the appellant served the

department, most honestly, diligently faithfully. 

That is why the department itself admitted the

uood service record of the appellant, while

awarding the punishment in the impugned order

No. SO(Estt.) Envt./l-50(43)/2K12 dated

12/05/2014. The service record was not given 

any weight.

f That the appellant had seiwed his prime/golden 

period of service in tlie department and now

I
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when he is at the last stages of services, his

previous services have been ignored. It can' be

considered that punishment was harsh and not

justified at all.

In view of the above facts and reasons, it is humbly

prayed that the Honourable Tribunal may graciously be set-

aside the punishment with all the benefits from which the

appellant has been deprived due to this impugned order till

now and till decision and the appeal be accepted as prayed

for.

Muhammad Rafique
...APPELLANT

Through
Dated: 7o / <? /2014

Advocate High Court, Abbottab^'^^^^te High Couri
Abbottabad

rofessor, M.A LL.S

VERIFICATION: -

Verified on oath that the contents of foregoing appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Honourable Court.

....APPELLANT

H



13r
BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PK PESHAWAR

Service Appeal No. /2014

Muhammad Rafique, ^x. Forest Guard, Galis Forest Division, Abbottabad.

....APPELLANT

VERSUS

Governor Khyber Pakhtunkhwa Province, Peshawar and others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

4 Muhammad Rafique, Ex. Forest Guard, Galis Forest Division, 

Abbottabad, do hereby solemnly affirm and declare on oath that the contents of 

foregoing appeal are true and correct to the best of my knowledge and belief and 

nothing has been suppressed from this Honourable Court.

DEPONENT

attested
Identified By:- joses Advocate

f\ NOT) lie

& Hussain Shah)
uj★ SO(J;Xfeyw^16/2ai3 *(Syed Mehboo 

Advocate High Court, Abbottabad

%-
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2014

Muhammad Rafique, Ex. Forest Guard, Galis Forest Division, Abbottabad.

....APPELLANT

VERSUS

Governor Khyber Paklitunkhwa Province, Peshawar and others.

...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:-

Muhammad Rafique, Ex. Forest Guard, Galis Forest Division, Abbottabad.

....APPELLANT
VERSUS

1. Governor Khyber Pakhtunkliwa Province, Peshawar.
2. Chief Minister Khyber Pakhtunkhwa, Peshawar.
3. Secretary Environment Department Govt, of Khyber Pakhtunkhwa, 

Peshawar.
4. Chief Conservator of Forests Northern Region-II Abbottabad.
5. Conservator of Forests Lower Hazara Circle, Abbottabad.
6. D.F.O Galis, Forest Division Abbottabad.

i:

...RESPONDENTS

Muhammad Rafique
....APPELLANT

Through
Dated: /2014

(Syed Mehboob Hussain Shah)
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^MENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT

&

Dated Pesh: 12“’May, 2014 . ^

; MOTIFICATION

cn<'PcmFnvt-/i-4or43V2kl2: WHEREAS, Mr. Muhamrnad Rafique, Forest Guard (BpS>07) ^
oroide? aiSnst under Oie^yber Pakhtunkhwa Government Servant? (Eificten^ & Discipline) 
R^SlS, 2011,^r the charges as mentioned in the Charge Sheet and Statement of Allegations dated 
04/01/2013, served upon the said official;

was

AND WHEREAS, Enquiry Committee comprising Mr. Abdul Jamil (^-19), t^e teen 

official and others;
iwiii AND WHEREAS, tee Enquiry Committee, after having examined the charges,, evidence 

record and Explanation of tee accused official, submitted Its report, wherein tee charges agains 
° being^of serious nature have been established beyond reasonable doubt.on

the official
AND WHEREAS, the Competent Authority, after considering the Inquiry Report and 

-other related docLente,' of the case, served a Show teuse Notice upon the sa.d offiaal to which 

replied, and provided him opportunity of personal heanng;

e.dence on

roTtrng upo"n Mr.^Muhammad Rafique, Forest Guard (BPS-07)
i Department, with immediate effect.

of Forest

I?'

■ CHIEF MINISTER,
\j^ KHY.B^ PAKHTUNKHWA

nai-P.ri peshrl Mav.2014. _
FpH<;t; No <^nfEstt^Fnvt/3-50(43V21sl0 

Copy is forwarded to:-
1

PSO to Chief Minister, Khyber Pakhtunkhwa.

Chi5 c"tpT"eS,
Sief Conservator of Forests, Northern Fore^ Regron-II, Abbottabad.

---------- --------

1)
2)
3)

5) Director 
Official 
Abbottabad

7_)--------Mastet:-file.---.
Office order file.

6)

8)
'K

(MIR^U KHAN) 
SECTION OFFICEBjESro

(

/ r

i ^

in
•S-

Professos’, M.A LL.8. 
Advocrte High Coorfe 

Abi<3ottabad

■ 'r

-—i=r:------ —:j
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No. % 9aoi /GE dated Abbottabad the 22/05/2014.

Copy alongwith Administrative Department Notification No. SO (Estt) / Envt / 
1-50, (43) / 2133-2140. dated 12-05-2014 (in-original) meant for Muhammad 
Rafique Forest Guard fonwarded to. the Conservator of Forests. Lower Hazara 
Forest Circle Abbottabad for Information and necessary action^ Please deliver the 
aforesaid notification to the Forest Guard concerned under proper receipt, which 
may be sent to this office for record and further necessary action.

Enel. As above

i
Sd/- Chief Conservator of Forests 
Northern Forest Region-11 Abbottabad

No. /GE dated Abbottabad the /05/2014. • 1
Copy alongwith Administrative Department Notification No SO fEstti 
1-50 (4.3) / 2133-2140. dated - ^ ' / Envt / 

meant for.12-05-2014 (in-originai)
Muhammad Rafiaue Forest Guard_. . . . ^ _________ fonwarded to the
Divisional Forest Officer, Galis Forest Division, Abbottabad for information and 
necessary action. Please deliver the aforesaid notification to the Forest Guard 
concerned under proper receipt, which may be sent to this office for record and 
further necessary action.

Enel. bove

TConservator ofjdrests 
Lower HazaAaT^rest Circle 
Abbottabad ,

No. 7 ^ ^ ^ dated Abbottabad /5/2014.

Copy alongwith copy of notification forwarded to the Sub Divisional Forest Officer 
Bagnotar for information. He is directed to immediately deliver the said notification to 
Mr. Muhammad Rafique Forest Gxiard imder proper receipt and submit the same to this 
office for record and Either necessary action.

Divisional fi 
Galis Forest! 
Abbottabad.

ivisio
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT

Dated Pesh: 4^^ January,2013

NOTIFOUON
No sofF.;H:lEnvt/l-50f43)/2k6: The Chief Minister, Khyber khtunkhwa/Competert ^ is 
Teamed to constitute an Enquiry Committee, comprising ^r. Abdul Jan^il (BS-19) Conse™tor of 
Fmesls I ower Hazara (Chairman of the. Enquiry Committee) and Mr, Janat Gul, PCS SG (BS 19), 
• fcretary IiTigatioit Depaltment (MembeCof the Enquiry CommnteeVo
;;:;:uiry agaimT the following offlcers/offlcials of Khyber Pf'^tunkhwa rtrest ^
charqes/ailegations levelled in the enclosed Charge Sheets and Statements of Allegations, 
)a-tion-5(l) of the Khyber Pakhtunkhwa 'Efficiency and Disciplinary Rules, 2011.

Pir Qaim Shah, Divisional Forest Officer (BS-18).

Abdullah Khan, Sub Divisional Forest Officer (BS-17, later-on 
piornoted to BS-18).

3. Mr. Muhammad Iqbal, Forester (BS-09)

4. Mr, Muhammad Rahque, Forest Guard (BS-07)

3. Mr. Saif-Ur Rehman, Forest Guard (BS-07) •

1.

2. Mr.

Enquiry Committee shall submit its findings wjthin 30 days positively.• The2.

Sd/-
CHIEF MINISTER 

• khyber PAKHTUNKHWA

Dated January. 2013Erujsr: No. SO('£5lCiL-:nvt/i-5u(43i/2kt^

Copy alongwith copies of the Charge Sheets/Statements of Allegations, 
forwarded to

are

Mr. Abdul Jamil, BS'19 (Chairman' of the Enquiry Committee), Conservator of 
Forests, Lower Hazara Forest Circle, Abbottabad.

PCS 5G BS-19 (Member of the Enquiry Committee),Additional

1.

Mr. Janat Gul,
Secretary, Irrigation Department.

2.

.... the above (5) Officers/Officials C/0 Chief Conservator of. Forests, Central 
Southern Forest Region-I, Peshawar with the direction to appear before the Enquiry 
Committee on the date, time and place to be fixed by the Enquiry Committee for the 
purpose of inquiry proceedings.

All. 3-7.

e:

OFFICER (ESTT)
Endst: No.and date even.

Copy is forwarded for information and necessary action to:-

1. Chief Conservato'r of Forests, Central & Southern Forest Region-I, Peshawar; with 
uie direction to oetaii a departmentai representative well conversant with the tacts, 
of the case alongwith relevant record 'i:o assist the Enquiry Committee during the 
inquiry proceedings. . ’
PS to Secretary', Environment Department.
Master file.
Office order file.
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(u)

CHARGE SHEET

I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, 
hereby charge you' Muhammad Rafique, Forest Guard of Galies Forest Division as follows.

That you, while posted as Forest Guard Goharabad Depot committed the following act of 
omission and commission:

a) That you failed to check/facilitated transportation of 513 scants of timber (Fir/Spruge)
- 4934_97 cft; through fake and fraudulent documents/Transport pass from Lower 
Kohistan to Goharabad Sale Depot No. 569.

b’) That you and your staff gave free hand to the illegal transportation of timber to the 
tune of 4984.97 Cft through a fake T.P No. 24 dated 23-12-2004 extended on ■ 
23-7-2005 and another extension granted on 30-6-2008 (after three years).

c) That you failed to supervise / exercise effective check over your subordinate staff, 
besides failure to perform your job as stipulated In the job description for Forest 
Guard, thereby sustaining loss to the public exchequer to. the tune of Rs.797,600/-

d) That you are severally as well as jointly with other accused in the case responsible for 
recovery of the loss sustained by the public exchequer plus interest as per law.

2 By reason of the above, you appear to be guilty of inefficiency, misconduct and
corruption under rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules, 2011 and have rendered yourself liable to all or any of penalties specified in 
rule'4 of the Rules ibid.

You are, therefore, required to submit your written defence within seven days 
of the receipt of this Charge Sheet tO the enquiry officer/enquiry committee, as the case may
3,

be.

Your written defence, if any, should reach the enquiry officer/enquiry 
committee within the specified period, falling which it shall be presumed that you have no 
defence to put in and in that case ex-parte action shall follow against you.

4.

Intimate whether you desire to be heard in person.. 5.

A Statement of Allegations Is enclosed.6.

-\v
(AMIR HAIDER KHAN HOTI)

CHIEF MINISTER/COMPETENT AUTHORITY

S'/EOMAH
S£KJ5"h"P

Abbottabad



DISCIPLINARY ACTION

1, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, am 
of the opinion that Muhammad Rafique, Forest Guard, the then Forest Guard Goharabad 
Depot, has rendered himself liable to be proceeded against, as he committed the following 
acts/omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules 2011.

STATEMENT OF ALLEGATION

a) That he failed to check/facilitated transportation of 513 scants of, timber (Fir/Spruce) 
- ^984.97 Cft through fake and fraudulent documents / Transport pass from Lower 
Kohistan to Goharabad Sale Depot No. 569.

b) That he and his.staff gave free hand to the illegal transportation of timber to the tune 
of 4984.97 Cft through a,fake T.P No. 24 dated 23-12-2004 extended on 23-7-2005 
and another extension granted on 30-6-2008 (after three years).

c) . That he failed to supervise/exercise effective check over his subordinate staff,
besides failure to perform his job as stipulated in the job description for Forest Guard,' 
thereby sustaining loss to the public exchequer to the tune of Rs.7,97,600/-

d) That he is severally as well as jointly with other accused in the case responsible for 
recovery of the loss sustained by the public exchequer plus interest as per law.

2, For the purpose of inquiry against the said accused with reference to the above 
allegations, an enquiry officer/enquiry committee, consisting of the following, is constituted 
under rule 10(l)(a) of the Rules ibid:

//j c ^ 19)

i) •

ii) My.

iii)

3, The enquiry officer/enquiry committee shall, in accordance with the provisions 
'd, provide reasonable opportunity of hearing to the accused, record its findings 

within thirty days of the receipt of this order, recommendations 
other appropriate action against the accused.

of the Rules ibid 
and make

as to punishmentor

4, The accused and
on 0..=,

(amir. HAIDER KHAN ,HOTI)
CHIEF MINLSTER/COMPETENT AUTHORHYl\

SYED MAKBOOB AHBAD SHAH
Professor, WI.A LL.B. 
Advocate High Court 

Abbottabad
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Mr. Abdul Jamil
Conservator of Forests
Lower Hazara Forest Circle Abbottabad
(Chairman of the Enquiry Committee)

rrTARGESHEETSubject:
Reference Section Officer Establisliment Governnient of 
PakJitunklwa Environment Department Endstt; No. SO(Estt;) EnvUl- 
50(43)2k6/20-27, dated 4/1/2013 received vide DFO Galis letter No. 
3055/GE. dated 24/1/2013

to the above charge sheet wherein I have been directed to explain my positionKindly refer
on the following allegations:
a. That you failed to check / facilitated transportation of 513 scants of timber (Fir / Spruce) 

= 4984.97 eft through fake and fraudulent documents / Transport pass from Lower
Kohistan to Goherabad Sale Depot No. 569.

b That you and your staff gave free hand to the illegal transportation of timber to the tune
fake T.P No. 24 dated 23-12-2004 extended on 23-7-2005 andof 4984.97 eft through a 

another extension granted on 30-6-2008 (after three years).

effective check over your subordinate staff,c That you failed to supeiwise / exercise
besides failure to perform your job as stipulated in the job deseriphon for Forest Guard,
thereby sustaining loss to the public exchequer to the tune of Rs. 797,600/-

d. That you are severally as well as jointly with other accused in the case responsible for 
recovery of the loss sustained by the public exchequer plus interest as per law.

The parawise reply to the allegations is given as under:

a).That the timber in question i.e. 513 scants (Fir/Spruce)= 4,984.97 eft timber was not 
transported to Goherabad during my tenure.

b) (i)The Illegal transportation of timber 513 scants = 4,984.97 eft (Fi^Spruee) had been

Harvesting Cooperative society on the recommendation of Qazi Shabii Ahmed the men 

si^:: .

Forest Checkposts.

1
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Mr. Abdul Jamil
Conservator of Forests
Lower Hazara Forest Circle Abbottabad
(Chairman of the Enquiry Committee)

Subject: CHARGE SHEET

Reference Section Officer Establisliment Government of Kliyber 
Paklitunklwa Environment Department Endstt: No. SO(Estt:) Envt:/!- 
50(43)2k6/20-27, dated 4/1/2013 received vide DFO Galis letter No. 
3055/GE, dated 24/1/2013

Kindly refer to the above charge sheet wherein 1 have been directed to explain my position 

on the following allegations:

a. That you failed to check / facilitated transportation of 513 scants of timber (Fir / Spruce) 
= 4984.97 cfl through fake and fraudulent documents / Transport pass from Lower 
Kohislan to Goherabad Sale Depot No. 569.

b. That you and your staff gave free hand to the illegal transportation of timber to the tune 
of 4984.97 eft through a fake T.P No. 24 dated 23-12-2004 extended on 23-7-2005 and 
another extension granted on 30-6-2008 (after three years).

c. That you failed to supei-vise / exercise effective check over your subordinate staff, 
besides failure to perform your Job as stipulated in the job description for Forest Guard, 
thereby sustaining loss to the public exchequer to the tune of Rs. 797,600/-

d. That you are severally as well as jointly with other accused in the case responsible for 
recovery of the loss sustained by the public exchequer plus interest as per law.

The parawise reply to the allegations is given as under:

a).That the timber in question i.e. 513 scants (Fir/Spruce)= 4,984.97 eft timber was not 
transported to Goherabad during my tenure.

b).(i).The Illegal transportation of timber 513 scants = 4,984.97 eft (Fir/Spruce) had been 
done during 9/6/2008 to 10/6/2008 vide Challan No. 66 to 72 of Challan Book No. 73/LK to 
Goherabad Market through 3^ extension in T.P. No.24, dated 23.12.2004 allowed by Mr. . 
Flafiz-Ul-islam the then DFO Lower Kohistan Forest Division vide No. 2712/GL, dated 
3.6.2008 in favor of Mr. Muhammad Anwar Khan Managing Director Dubair Forest 
Harvesting Cooperative society on the recommendation of Qazi Shabir Ahmed the then 
SDFO Paltan (Lower Kohistan Forest Division) through fresh sizewaras (Aniiexure-I) 
wherein the sizes, age and No. of scants i.e. 513 scants = 4,984.97 eft (Fir/Spruce) were 
contrary to the original TP No. 24, dated 23/12/2004 of Lower Kohistan and it is 
astonshining to note that how this consignment was allowed to its destination through various 
Forest Checkposts.

1
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A complaint regarding transportation of tills illegal timber loaded in seven trucks was 
received by Syed Khurshid Anwar the then Conservator of Forests Abbottabad which was 
accordingly intercepted at Mirpur Forest Check post Abbottabad and carried to Goherabad 
Market under the supervision of Mr. Rustam Khan the then DFO Patrol Squad Abbottabad. 
The same was unloaded at Goherabad and after proper measurement and examination of 
record i.e. Form 5 & 6 of Lower Kohistan Sale depot at Goherabad; Office Order No.29 
dated 11/2/2005 .(Aimexure-11). Office. Order No. 04, dated 13/8/2005 (Auuexure-UI) of 
DFO Lower Kohistan. Challan No. 85/2LK dated 20/8/2005 (Aiiiiexure-IV) issued / 
prepared by Saif-ur-Rehman F/Guard the tlien inchai'ge Lower Kohistan Sale depot to 
private sale depot 569 and acknowledgement receipt of Managing Director for 1338 scants = 
9,396.99 (A»nexure-V) eft showing that the whole consignment of T.P. No. 24, dated 
23/12/2004 = 3495 scants== 26,071.92 (Annexure-VI) eft was reached to tlie market and 
stand disposed off and notliing was balance in roadside depot and report tliereof was 
submitted to Conservator of Forests, Abbottabad Circle who accordingly issued office order 
No. 121, dated 12/6/2008 (Aniiexure-VU) for tlie confiscation of this illegal timber 513 
scants = 4,984.97 eft in favour of Government with a copy to Chief Conservator of Forests 
and a copy to DFO Lower Kohistan for putting the timber for sale and proceeding against the 
delinquent staff under intimation to his office.

ii).Aggrieved of this, Mr. Muhammad Anwar Managing Director Dubair Forest Harvesting 
Cooperative Society preferred an appeal in the court of Civil Judge-I Abbottabad against the 
Conservator of Forests Abbottabad office order No. 121, dated 12/6/2008. The Forest 
Standing counsel Abbottabad offered comprehensive comments (Aimexure-VIII) on the 
civil suit No. 105/01 in the court of Civil Judge-I Abbottabad, stated that the whole timber is 
disposed off and nothing is left at depots which was dismissed on 10/7/2010 but later on 
remanded in the court on the basis of additional evidence which was not properly defended in 
the court and the case was decided in favour of Managing Director on 8/10/2011. The letter 
No. 3696/GL, dated 3/12/2011 (Aiiiiexure-IX) of the office of Conservator of Forests, 
Upper Hazara Forest Circle Mansehra addressed to the Chief Conservator of Forests-Il 
Khyber Pakhtunkhwa Peshawar is worth perusal with all its enclosures showing that who 
failed in the court and why the case became unfit for further proceedings which resulted in 
initiation of another enquiry against the staff of Galis Forest Division.

c).i). 1 and Mr. Muhammad Iqbal Forester had maintained a neat and clean record about the 
inflow and out flow of timber in daily Roznamcha and Khata register. Though the so called 
book balance i.e. 779 scants = 4948.77 eft was available in the Khata register (Auuexure-X) 
oPGolierabad Check post but after un-loading and proper measurement nothing remained 
balance as all the timber of T.P No. 24, dated 23/12/2004 had reached the timber market. In 
this regard the version of Forest Manual Volume-ll Page-223, clause 15.7 can be quoted as 
under: '"All logs and scannings will be measured and marked as soon as possible after 
arrival at a **sale depot” in the manner prescribed in the “Depot and Sale Rules”. All other 
forest produce will be counted, measured or weighed as the circumstances may require 
immediately on arrival at a “sale depot". (Aiinexure-XI)

After examining the record of Kohistan Sale depot and private sale depot 569, it has become 
crystal clear that the whole consignment of Lower Kohistan T.P. No. 24 dated 23/12/2004 
had been distributed by DFO Lower Kohistan in proportionate share of 20% Government and 
80% Owner share and released the 80% owner share to tlie owners/Managing Director vide

2
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his office order No. 29, dated 11/2/2005 and 04, dated 13/8/2005 respectively and nothing
was balance as per detail given below;_____________

Lower Quantity as per Timber reached
in Goherabad 
Sale Depot

DFO 
Kohistan Office 
order & date

20% Govt. Share 80% Owner Shaie
T.P.

0/0 No 29,
dated I’l.2.2005,

3495= 26071.92 1942= 14324.00 239= 2865.19 1703= 11459.80

0/0 No 04, 
dated 13-8-2005

1553= 11746.93 215=2349.94 1338= 9396.99

Total 3495 = 26071.92 454 = 5215.13 3041 =20856.79

Hence the carriage of 513 scants = 4,984.97 eft in lieu of so called 779 scants = 4,948.77 eft 
book balances to the Goherabad by Managing Director was not justified and un-warranted:

ii) .No omission had been occurred during my tenure at private depot 569 dealing with private 
limber because neither the Depot Holder nor the President of Timber Merchant Association, 
MDs of Societies, Chairmen of the JFMCs, the staff posted at Goherabad themselves or 
through their Range Officers prefeired any complaints or brought any irregularity in my 
notice.

iii) . Mr. Abdullah Khan the then Range Officer Abbottabad and Mi'. Muhammad Iqbal 
Forester had checked the released private share i.e. 1338 scants = 9396.99 eft shifted under 
the challan No. 85/2LK dated 20/8/2005 of Lower Kohistan Forest Division issued/ prepared 
by Mr. Saif-Ur-Rehman Forest Guard the Incharge of Lower Kohistan sale depot to private 
sale depot 569. We have also verified the entry in form No. 5 (Auuexure-XH) and its further 
disposal in Form No. 6 (Anuexure-XIII) of the said depot.

iv) .l have performed my duty earnestly and honestly with zeal and zest. The loss sustained to 
Government is not on my part but on the part of the Prosecutor who could not bring the facts 
in the notice of the Enquiry Committee comprising of M/S. Hussain Shall Additional 
Secretary Govt, of Khyber Pakhtunkhwa Health Department and Muhammad Ayaz Deputy 
Secretary Govt, of Khyber Pakhtunkhwa Finance Department. It also lies on the part of the 
officers who failed to defend the suit case No. 105/01 in the court of Civil Judge Abbottabad 
filed by MD of Dubair Cooperative Society against Conservator of Forests, Abbottabad 
office order No. 121, dated 12.6.2008(see the last paragraph of “Discussion of tlte fact 
finding enquiry of Mi*. Shah Wazir Khan and Malik Javed ) (Annexure-XIV)

Due to non inclusion of Forest officer in the enquiry committee to ascertain technical 
aspect of the issue against M/S Hafiz-Ul-Islam and Qazi Shabir Ahmad SDFOs besides 
poor prosecution of the department, the charges against the accused officers/officials 
were not proved although they ore not so innocent because TP No. 24 dated 23/12/2004 
(already extended on 13/7/2005) was granted another extension on 3/6/2008 (after 3 
years) which is not understood. Conservator of Forests, Abbottabad while confiscating 
the timber vide his office order No. 121, dated 12/6/2008 clearly states that the so called 
timber is not available on balance and was confiscated. Later on due to poor prosecution 
of the Department could not prove the charges against the officers/officials during the 
enquiry proceedings. In case of civil suit the department (DFO Lower Kohistan and his 
staff) failed to safeguard the Govt: interest and rather gave chance to the private party

3

)



r
(MD of the society) to prove his 
In-efjiciency and Misconduct."

wnl^^ri^-^ F c^®’ 26/2/201 l(Aniiexure-XV) about the endorsement of decision of
rov Enquiry Report of Mr. Hussain Shall Additional Secretary

Khyber Pakl^tunkliwa Health Department on the subject “DISCIPLINARY
against two sub divisional forest officers oneUNIOR CLERK FOm FOREST GUAILDS” addressed il cZ con^LoZ 

borests, Khyber Pakhtunkhwa, the DFO Galis has initiated 
paragraph of the letter.

gainst the Department, which clearly shows theircase a

enquiry as given in the 2"'*

has also been approved that an inquiry/disciplinaiy case against the staff 
o/Gahs Forest Division posted at GoJmrabad Deport may also be conducted/initiated- 
jeiejore, necessary steps may be taken accordingly under intimation 
department. In this connection a copy of InquUy Report is attached. "

After enquiry I liave been exenorated from the charges leveled against me by the Enquiry
Committee Sardar Muhammad Salim Sub Divisional Forest Officer. Abbottabad(Aiinexure-
XVI)

to this

r.P. No.08, dated 27/9/2006 issued fay the DFO Lower Kohistan for the carriage of timber 
horn Dobair Roadside depot to Goharabad Market which was 
March 2007 by the NAB (F) team where huge quantity was
auction of this illegal timber, more than Rs.70,00,000/- was remitted into Government 
p-easury. (Aniicxure-XVII. XVIII & XIX). Had this not been detected by the NAB (F) 
^eam then the Government exchequer would have sustained a huge loss. The detail is given

detected during checking in 
admixed and through open

T.P. No. and Date Timber Confiscated in Market / disposed of.

968.92 Cft Excess timber was detected in Goharabad Timber 
Market and confiscated vide DFO Lower Kohistan Office Order 
No. 54 dated 28.3.2007 and Security Rs. 26083/- was forefcited 
to Govt, and confiscated timber was disposed of through open 
auction receiving Rs. 8.64.389/- as sale value plus taxes.
3914.67 Cft. Excess timber was detected in Goharabad Timber 
Market and confiscated vide DFO Lower Kohistan Office Order 
No. 53 dated 28.3.2007 and Security Rs.26,083/- was forfeited 
to Govt and confiscated timber was disposed off through open 
auction receiving Rs. 29,65.001/- as sale value plus taxes.
3743.71 cft excess timber was detected in Goharabad Timber 
Market and confiscated vide DFO Lower Kohistan Officer 
Order No. 52 dated 28.3.2007 and security of Rs.27020/- was 
forfeited to Govt, and confiscated timber was disposed off

f-P. No. 6 dated 
25.9.2006 issued from 
Dobair R/Side depot 
to Goharabad Market

T.P. No. 7 dated 27-9- 
2006
Dobair R/Side depot 
to Goharabad Market

issued from

IP No. 08 dated 
27.9.2006 issued from 
Dobair R/Side depot

4
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to Goharabad market through open auction receiving Rs. 32,63,370/- as sale value 
plus taxes. ______

d). The money worth Rs.16,45,040/- as sale proceed of 513 = 4984.77 eft confiscated timber 
has gone to the pocket of Managing Director after its open auction vide DFO Lower 
Kohistan cross cheque No. 281309, dated 2/2/2012 and not to the .pocket of any outsider. 
This is the actual loss sustained to the Government. This is not theft, dacoit or mis­
appropriation rather it happened due to raalified intention of Managing Director who is stake 
holder with DFO Lower Kohistan being involved in this case the Managing Director Dubair 
Forest Harvesting Cooperative society was required to be panelized and banned his society.

Keeping in view the above ex-position it is humbly prayed that 1 may please be exonerated 
from all the charges leveled in the charge sheet/Memo of allegation against me and 1 may 
also be heard in person. It is further requested to direct the prosecution to bring all the 
relevant record at the time of personal hearing as per detail given below:

1). Correspondence file of Charry 4(ii) of DFO Lower Kohistan.
Court file maintained by DFO Lower Kohistan.
Correspondence file of Depot No. 569 of DFO Galis
Counterfoil of Chalian books No. 503, 504, 505 and 506 used by private depot 
holder 569

Form 5 & 6 of Sale depot at Goherabad of Lower Kohistan.
Form 5 & 6 of Depot No. 569'
Chalian book 2/LK of Chalian No. 85 of Lower Kohistan Forest Division.

2).

3).

4).

5)

6).
7).

(MUHAMMAD RAFIQUE) 
FOREST GUARD 

GALIS FOREST DIVISION 
ABBOTTABAD

5
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT
■ T ■

No.SO(Estt)Envt/I-50(43)/2K6/; 
Dated Pesh: 8^'^ May, 2013

Mr. Muhammad Raffique,
Forest Guard (BP5-7),
C/O Chief Consen/ator of Forests,
Centra! & Southern Forest Region-I, Peshawar.

SHOW CAUSE NOTICE.Subject:

I am directed to enclose herewith SIpw Cause Notice (in duplicate) duly 

signed by the Chief Minister, Khyber Pakhtunkhwa'For nd(iessary action,

Please acknowledge the receipt.2.

(FIDA-UL-KARIM) 
SECTION OFFICER (ESTT)

Endst:No.& date even

Copy is forwarded to': • _

1. PS to Secretary Environment Department.

2. Chief Consen/ator of Forests, Central & Southern Forest Region-I, Peshawar, 
alongwith a copy of the Show Cause Nptice as well as inquiry report; with the 
direction that on receiving of the reply on the Show Cause Notice by the accused 
official, comparative statement with comments of the department may be 
furnished to this department within stipulated time period.

' /

SECTION OFFICER (ESTT) '

K'SS'iStp
Abbottabad



government of khyber pakhtunkhwa
ENVIRONMENT DEPARTMENT

RHQW CAUSE NOTICE

I, Justice (R) Tariq Parvez Khan, Chief Minister, Khyber Pakhtunkhwa as 

Competent Authority, under Khyber Pakhtunkhwa, Government Servants (Efficiency & 

Discipline) Rules, 2011, do hereby serve you, Mr.Muhammad Rafique, Forest Guard (BPS-07)

Forest Department, as follows

consequent upon the completion of,enquiry conducted against you by the

Enquiry Committee, for which you were given opportunity of hearing vide office
; and

1. (i) that

communication No.SO(Estt)Envt/1-50(43) /2k6/28-31 dated 4/1/2013

Committee,, •going through the findings and recommendations of the Enquiry
record and other connected papers including your defence before

(ii) on
the materia! on 

the Enquiry Committee

satisfied that you have committed misconduct, inefficiency and corruption! am
s per details reflected in Enquiry Report in the case, in terms of rule-3 of the Rules ibid

Competent Authority, have tentatively decided to

under

As a result, thereof, I, as

impose upon you the penalties of

/
rjie-l4(4)(b) of the Rules ibid

therefore, required to Show Cause as to why the aforesaid penalty
in person.

You are• 3.
should not be imposed upon you and also intimate whether you desire to be heard

If no reply to this notice is received within seven days of its receipt by you, it shall 

defence to put in and in that case, an ex-parte action shall be,:)e presumed that you have no 

taken against you.

A copy of the Enquiry Report is enclosed.5.

(JUSTICE parvez KHAN)
CHIEF MINISTER,KHYBER PAKHTUNKHWA

r
8YE0 nmm AHMAD SHAH

Professor, Wi.A LL.^ 
Advocate High Court 

Abbottabad



The Section Officer (Establishment) 
Environttient Department,
Khyber Pakhtunkhwa Peshawar.

Through;- PROPER CHANNEL

Subject: SHOW CAUSE NOTICE.

Kindly refer to^your letter No.SO(estt) Env/1-50(43)2kG,dated 8/5/2013, received vide 

DFO Galis letter No.5114/E, dated5/6/2013 wherein I have been directed to reply to the 

. attached show cadse notice issued from Honourable ( Justice ( R) Tariq Pervez Khan ) 

Chief Minister KPK regarding the Penalties to be imposed upon me i) compulsory 

Retirement form service (ii) Recovery of loss amounting to Rs 950241/- in the light of X\-.e 

Enquiry completed by Mr Abdul Jamil CCF, KPK & Mr Janat Gul Additional Secretary 

Irrigation Department KPK. In this connection it is humbly submitted that a detailed reply 

was submitted to the Enquiry Committee and also during the personal hearing a detailed 

answer was given to the questionnaire but the Enquiry Committee did not give weight to 

my reply/ view points

Again it is submitted that I am not involved in this event. The version 

of the Enquiry Committee in Para (f) of their Enquiry report that 1 

am responsible for the exit of excess timber to the tune of 4985 eft 

from Goharabad market is not corrects, because 21087 eft timber 

was brought to Goharabad market vide TP No. 24 dated 23/12/2004 

issued by DFO Lower Kohistan which was allowed at entry /exit 

check post of the market to its destination i.e sale depot of Lower. 

Kohistan in side the Goharabad market for its proper measurement 

and disposal through the staff of Lower Kohistan. After necessary 

process by them the, DFO Kohistan prepared another documents 

for its disposal and issued office order No.29,datedi 1/2/2003 and 

0/0 No.04. datedi3/8/2005 for disposal of 26072 eft from 

Goharabad market sale depot of Lower Kohistan at entry/exit point 

1 allowed this to its destination in the basis of their documents.

(i)

There is no.difference in the record of sale depot 569 i.e form No.5 

receipt and' Form No.6 disposal, what so ever is released by the 

DFO Lower l^ohistan :& his staff to the depot 569, that amount is 

dispatched and allowed to its detonation.

f
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4 (III) The amount of the excess timber has gone to the pocket of MD of 
the Dubir Society of Lower Kohistan Division. The department had 

failed to pursue the case In the courts against him where the excess 

timber was detected by CF, Abbottabad and confiscated vide office 

No.121 dated 12/6/2008 and still his society is in working condition.

(IV) My duty was (DATA) recording and I have done this correctly and 1 

have realized on the record of DFO Lower Kohistan and his 

documents.

(V) • Due to non inclusion of Forest Officer in the enquiry committee to 

ascertain technical aspect of the issue against M/S Hafiz-ul-lslam 

and Qazi Shabir Ahmad SDFOs besides poor prosecution of the 

department, the charges against the accused officers/official were 

not proved although they are not so innocent because TP No.24 

dated 23/12/2004 (already extended on 13/7/2005). was granted 

another extension on 3/6/2008 (after 3 years) which is not 

understood. Conservator of Forest Abbottabad while confiscating 

the timber vide his office order No.121, dated 12/6/2008 clearly 

states that the so called timber is not avaiiabie on balance and was 

confiscated. Later on due to poor prosecution of the Department 

could not prove the charges against the officers/officials during the 

enquiry proceedings. In case of civil suit the department (DFO 

Lower Kohistan and his staff) failed to safeguard the Govt: interest 

and rather gave change to the private party (MD of the society) to 

prove his case against the Department, which clearly shows their In­

efficiently and Misconduct.
It is further requested that:-

The enquiry committee has not fulfilled the basic norms of 
justice.
They have not considered the evidence provided by me in 
my defence.
They have established charges upon me which I have not 
committed.
The officers who were charged alongwith me have been 
exonerated proving that the responsibility cannot be fixed 
on staff of Galis Forest Division Abbottabad and if Galis 
Forest Division staff is responsible then the officers 
exonerated should have been penalized and discrimination 
is not warranted under constitution.

1-

2-

3-

4-

■V

keeping in view the above exposition it is humbly requested that I may be exonerated 

from the charges and may be heard in person please.

Muhammad Rafique 
Forest Guard
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Review/Mercy Petition/Representation before honourable Governor Khyber Pakhtun Khwa 

Province Peshawar against Order/Wotification No. So (Estt)/l-50 (43)/2 kl2 dated 12.5.2014 
passed by competent Authority Chief Minister Khyber Pakhtun Khwa Province at Peshawar.

THROUGH PROPER CHANNEL
t

Sir,

I want to bring following facts of the case in brief for your kind and sympathetic considerations 
which have been totally ignored by.

Enquiry Committee for fact finding Report.
Enquiry committee against the DFO lowers Kohistan and his staff. 
Enquiry committee against the DFO Galis and his staff. 
Competent Authority while passing final harsh judgment.

ii.
lii.
iv.

Timber was extracted and transported from lower Kohistan Forest Division and 
ultimately DFO Lower Kohistan was the custodian of society timber 80% and Govt; share 
20%. . '

1.

2. Apportionment of the timber y;as done by three Divisional Forest Officers and DFO 
Lower Kohistan was the Chairman of Distribution Committee.

Office Order No. 04 dated 13-8-2005 was issued by DFO Lower Kohistan for 

apportionment of the Timber transported under transport pass No. 24 dated 23.12.2004 

and 29 dated 12-2-2005 respectively by him.

3.

Govt: Shared was auctioned by DFO Lower Kohistan and socity share was shifted to 

Private Depot No. 569 vide chatian No. 85 dated 20-8-2005 and full society share was 

released and acknowledged by the Managing Director of Dobair FHCH. Which means 
that no balance timber was left in Kohistan.

4.

Letter No. 2825/GE dated 24-6-2008 issued by DFO Lower Kohistan further confirmed 

that there v/as no timber as balance on roadside depot in Kohistan.
5.

All of a sudden DFO Lower Kohistan extended the period of transport pass and allowed 
the so called balance of transport pass No. 24 dated 23-12-2004 in favour of society.

6.
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7. Conservator of Forests Hazara circle declared his action illegal and supported the staff of 
DFO Galis posted at Depot vide his No. 231^/GE dated 13-5-2009.

A committee of three officers , reported that timber is fresh except a few scants (82 

scants = 1055 eft) vide report No. 906 dated 31-8-2009 which means that timber 
procured was from other illegal sources in Kohistan.

8.

Timber was auctioned by a committee of three Divisional forest Officers and it fetched, 
the maximum price as Rs. 305/cft where as the Competent Authority imposed recovery 

from the accuseds at Market Rate.

9.

»
Every Divisional Forest Officer, has posted his own staff at Gohar Abad Depot on its 

independent Jurisdiction having separate record and, own Authority.
10.

11. All the consignments were aIlo\yed by concerned DFO Lower Kohistan through transport 
passes (TP) and challans duly signed by him and transportation to down provinces was 
allowed through challans sighed by DFO Gaits on the recommendations of SDFO 
Abbottabad and only incharge of Depots have been held responsible for doing nothing 

but for implementation of directives of superiors.

, Enquiry co.mmittee orChance of perseno! hpering vyas not ot any stsge by 0*^'
Appointing Authority which v»/as mandatory under the ruies.

12.,

13. GFR Paras 20 to 24 deal with looses to government and only a DDO is responsible for all 
losses to government. He has to report the matter to higher Authority and has to 
conduct Enquiry. In this case neither DFO Lower Kohistan nor Galis reported or 
conducted any enquiry about losses. Even a single explanation has not been called from 

their offices about the so-called losses.

Dobair FHCS has signed agreement with DFO Lower Kohistan and in case of any 
irregularity managing director would have been taken to task. He transported all the 

timber and sold in Market but only a single letter cited above is on Secord. No action 
initiated against the society which was the basic duty of DFO Lower Kohistan. Depot

14.

was
incharge of Galis Division had no powers to take any action.

There would have been a joint enquiry as two Forest Divisions were involved for the 

same timber but intentionally Administrator Department issued separate charge sheets
15.
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and created confusions to conceal facts. Keeping in view the above narrations it is 
humbly prayed that.

t
i. 1 may be exonerated from the charges like other Co-accuseds i.e.; DFO Galis and 

SDFO Abbottabad by setting aside the impugned order issued by the Competent 
Authority cited above and 1 further request not to implement any part of the order 
till final Judgement from Appellate Authority and courts of Law'please.

1 may also be provided a chance c^ersonal hearing so that further facts relating to appeal 
and case could be brought on surface please.

:> •

Yours obedient servant

Muhammad Rafique (Appellant) 
Contact No. cell = 03469566722 

C/0 Divisional Forest Officer 
Gaiis foreSlOivisiOtt Abbottabad

»

-i

Ph: No. 0992-9310306.
.....- * -r-
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cIPm no.JJ_^.___d,ated abbottaba-d the ^5'/S/9007 issued b y 
A^'' OTT ABAD^ divisional FOREST OFFICER GALTS FOREST DIVISION '

,r

•y

I-
#

The following poslmg/adjustnieO amongst the Fo)-est Guards is herebv 
ordered in the interest of public sei.wice with immediate effect. ■

Name of and raiilP ^
Mr. Mohammad AsifFg Mii-ptir Forest Check PosiT””

Xbbottabad Sub Division 
Goharabad Timber Depot ’’
Abbottabad Sub Division.
.labiTian nursery Abbmtabad
Sub Division
iViirpLir Forest Check- Post '
Abbottabad Sub Division

"Syed Mujlaba Shah Fg; Abbottabad Block '
__ __________ Abbottabad Sub Divisibn
Mr. Mohammad Zaheer Newly appointed • ^

S.No. From To.
Goharaliad Timber Dcpoi 
Abbottabad Sub Division, 
.labrrian nursery. 
Abbottabad.Sub Di\dsioi 
Mirpur Forest Check Po.sF ' ;
Abbottabad Sub Divisioi 
Shimla ITill Barrier ^ ' 
Abbottabad Sub Division 
Mirpur Forest Check Post 
Abbottabad Sub Division ' '
Bngh Beal Bagnoiar Sub i
Division.. J
At llie Disposal of Sub j
Divisional Forest Ofllcci i
Abbottabad. i
Salhad Forest Clieck Post i
Abbottabad Sub Dix'ision. ;
Btrangali beat Birangali !
Range ' ' '

2. Mr; Mohammad Rafique 
Fg_^_________
Mr Abdur Rashid Fg

I3 i

I4 ■Av. Zulfiqar Ahmed Fg
•: •

4.

9

5. Mr: laved Iqbal Fg; Bagh Beat Bagnotar Sub-
Division

1
7. Mr. Akhter Zaman Fg; Birangali beat Birangali

P.ange
StTlhaci Forest Check Post ^ 
Abbottabad Sub'Division.

8. ME Mohammad Iqbal
Fg;!

’ Ml'-Rifisat Forester with hold the charge of .Abbottabad Block in addition to his
own dut\

Sd/- (RUSTAM KHAN) 
DIVISIONAL FOREST OFFICER 

GALIS FOREST DIVISION 
ABBOT'I'ABAD.

Mem.orandum;-'
Copy forwarded tor-
Cpnservator of Forests Abbottabad Circle Abbottabad for favour of informatioii 
with reference to his office letter No. 1509-1/GE, dated S-05-2007 and verbal 
directives of his good self dated 8-5-2007 please.

2. Sub Divi.sional Forest Officer Abbottabad.
3. Sub Divisional Forest Officer Bagnotar 

. Range Forest Officer Birangali
For information and necessary action. They are directed to submit the 
an-ival/departure and charge reports of the officials to this office for record and 
further necessary action.
Divisional Accountant for information;

V

4.

vl
DIVTSIiQNAL FORESrL)FFTCER / 

GAl\5S FOREST DIVISION ■ '
’%|P30TTA3AD

✓

SYEo mhBommm shah
Professor, IVIA I.L.B. 
Advocate High Court 

Abbottabad

T. ■
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ENQUIRY REPORT OF DISCIPLINARY CASE AGAINST M/S MOHAMMAD IQBAL 
DEPUTY RANGER AND MOHAMMAD RAFIQUE FOREST GUARD.

READ WITH.
ii'

1. Consei-vator of Forests Lower Hazara Forest Circle Abbottabad letter No. 3721- 
22/GE, dated 25,3,2011.

2. Section officer letter No. SO(Estt)Envt/l-50(40)2K9 611/WEdatedPeshawarthe 
26'''Febmaiy2011.

3. Enquiry report of M/S Qazi Shabir Abmed Ex-DFO Lower Kohistan, Hafiz-ul-
Islam Ex- DFO Lower Kohistan, Juma Khan Block Officer, Naseer Gul Junior 
Clerk., Umer Kiian Forest Guard, Muhammad Zarin Forest Guard and Saif-ur- 
Rehman Forest Guai’d. .

4. Memo of allegation/disciplinaiy action in which Sardar Muhammad Saleem Sub 
Divisional Forest Officer Abbottabad appointed as enquiry committee vide DFO 
Galis letter No. 3966-67/E, dated 22.4.2011.

5. Charge sheet issued to M/S Mohammad Iqbal Deputy Ranger and Mohammad 
Rafique Forest Guard.

6. ~ Acknowledgement receipt of Mr. Muhammad Iqbal Deputy Ranger vide DFO
Patrol Squad division letter No. 58-/PS, dated 2/5/2011.

7. Acknowledgement receipt of Mr. Muhammad Rafique Forest Guard.
8.. Reply of the charge sheet submitted by the accused officials dated nil.

f
T
1=

...r

BRIEF HISTORY OF THE CASE.

That a letter No. 2312/GL, dated 3.6.2008 of 779 scants 4984.97Cfl (Annexure-I) 

issued by Divisional Forest Officer Lower Kohistan Forest Division for transportation of 

balance timber of Transport pass No. 24 dated 23.12.2004. It was alleged that the subject 

tijiiber has already been transported to dowp district and the balance timber of transport 

pass no. 24 dated 23.12.2004 was confiscated by Conservator of Forests Abbottabad Circle 

vide office order No. 121 dated 12.8.2008 (Annexure-II). Resultantly a memo of allegation 

and charge sheets issued to the concerned staff Explanation of accused M.S. Muliammad 

Iqbal Deputy Ranger and Muhammad Rafique Forest Guard also called who’s in their 

written replies rebutted the allegation. The Worthy Conservator of Forests agreed with the 

replies and the accused M/s. Muhammad Iqbal Deputy Ranger and Muhammad Rafique 

Forest Guard were exonerated from the allegation vide Conserv^ator of Forests Lower 

Hazara Circle Abbottabad office letter No. 2317/GE, dated 13.5.2G09 (Annexure-III).

After detailed disciplinary proceeding against the staff of lower Kohistan Forest Division 

they were exonerated and with astonishment staff of Galis Forest Division was made 

' responsible and Divisional Forest Officer Galis Forest Division was asked to initiate 

discipUnaiy proceedings against the staff at Goharabad depot. As a result the Divisional 

Forest Officer Galis Forest Division vide his letter No. 3964-69/E, dated 12.4.2011 issued 

charge sheet with memo of allegation to the accused M/S. Mohammad Iqbal Deputy 

Ranger and Muhammad Rafique Forest Guard and Mr. Muhammad Saleem Sub Divisional 

Forest Officer Abbottabad was appointed the enquiry committee. Tlie accused official M/s. 

Muhammad Iqbal Deputy Ranger and Muhammad Rafique Forest Guard submitted their 

written replies and annexed the documents to prove him innocent.. ^ S’ J

Aflcr written reply the accused officials were called for personal hearing and cross- 

examination.

was

S’ P fr-
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/ DISCUSSION.

Aner going through the written reply; htpied ' anhfe^^ and- cross
examination it is

}

I
derived that the accused.official has dispatched the'consignment of T.P. 

No. 24 dated 23.12.2004^ keeping in mind the distribution
/
I

report, challan of timber handed 
over to Managing Director Dubair harvesting society, receipt of MD etc. All those 

documents prove that all the timber has been handed I'.
over to the Managing Director and he 

has dispatched it therefore, it is not proved any where that' the accused official is 

responsible for the short fall. Therefore, keeping in view the doeumentaiy and 

■ circumstantial evidence provided by the accused in his defense, the charges leveled against 
Mr. Mohammad Iqbal Deputy Ranger cannot be established.

/

recommendation.
The accused official Mi;. Muhanunad Iqbal Deputy Ranger is, hereby exonerated from the 

charges leveled against him.
•ii-.

/9-
1 c ' I-. t«.

Enquiry Committee 
Sardar Muliaimnad Saleem 
Sub Divisional Forest Officer 
Abbottabad.

/ f
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FOREST OEPARTIMI
LOWIER KOHIISTAIN] FOREST DaV 

Phone No-0998-405203

I,

Fax No.0998-405203

....No.... • dated the/^E, Patton June, 2008
To, r-The Managing Director,,

Dubair Forest Harvesting,
Cooperative Society Limited.

CARfilASE OF TIMBER FROM DUBAIR ROADSIDL" PEEOT..TO
'' TIMBER MARKET GOHARABAD - SHOW CAUSE. NOTICE.

' ■ SUBJECT

Memorandum ’

Whereas, you' Mr Muhommad Anwar S/0 Hibz-ur-Rehman, Managing Director, 
Dubair Forest Harvesting Cooperative Society Limited signed an agreement with NVVFP Forest 
Department for the transportation of timber from Dubair Roadside Depot to Tiinber Market Gohorabad 
(timber obtained from Charry Compartment No. 4 (ii)) Pqttan Sub division of Lower Kohistan Forest 
Division on 06/07/2004.

Whereas, you were granted T.P No. 24 dated 23/12/2004 for the transportation 
of Fir/Spruce = 3,495 scants = 26,071.92 eft from Dubair Roadside Depot to Timber Market Coharabad. 
The entire timber transported to Market and subsequently distribufed/rcicoi- d amongst the 
concessionists/Government as undem-

Total Timber received In 
market

807« Owner Share20% Govt'. ShoreOffice Order No. &. Date

1942- = 14324.9‘9 1703 = 11459.80239 = 2865.1929 dated 11/02/2005
1338 = 9396.99215 = 2349.94 .04 dated 13/08/2005 . 1553 = 11746.93
3041= 20856.79454 = 5206.133,495 = 26071.92TOTAL

.Whereas, from the perusal of above office order reveals that entire 3,495 scants = 
26,071.92 eft timber of T.P No.24 dated 23/12/2004 stand reoched the market and distributed into the 
appropriate shore amongst the concessionists/Government leaving no balance at Roadside Depot.

Whereas, you have applied for grant of extension in the period oi T.P.No.24 dated 
23/12/2004 aibngwith sizewara for the transportation of Fir/Spruce 513 scants = 4,984.97 eft and you 
deliberately violotcd clause 2(d) of the agreement.

Now therefore, under clause 2(d) of the agreement the iilegal/iilicit timber is liable
to be confiscated to state in addition to fine imposed upon you.

.
-You are, therefore, required to show cause as to why the aforesaid penalty should not 

be imposed upon you and also intimate whether you desired to be heard in person.

You arc therefore, directed to.submit your written reply on the above show cause 
notice, which must reach this office within seven (07) days of the receipt of this notice. If no reply is 
received within stipulated period it will, be presumed that you have nothing to say defence and 
expartc action will be taken against you. ft

V-’
If.

1DIVISIONAL FORESTOFFICEPt^ 
LOWER kohistan FOREST DIVISIONl 

yf^TTAN^
\

.r.5,7„„/6E,
Copy forwarded to’.-

Conservator of Forests, Hazara Forest Circle, Abbottabad for favour of 
information with reference to his No.2014/CL, dated 19/06/2008, please.

SDFO, Rattan for information and necessary action. He rhould handover 
the attached letter to the MD, Dubair under proper receipt, which should 
be sent to this office for record. IDIVISIONAL FOR%T OFFICER

ST DIVISIONLOWER KOHISTAtvj'FORTS
Vi^attanV
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I\ 312 Irees® 102988 CH marked tn Charry C-^l^ii) of Lower Kohistan Forcsl Division 
• and .han/esling allowed vide Chief Conservalor of Foresta, NWFP, No: 1664,Gr7 d^led ' 

14,01/2003 Ihrough Duliair Foresl Harvesting Cooperative Society. Marked voitime was 

. harvested into 7327 sci.<nts=56220.9B crr and oul of whioh3B32 5cantsi=30149.06 Cft was. 
transported to-market vidd.f.P No:01 datWd.0GF,/20O4 and dtstribuled 'anrongsi. ttre ’' 

owners,Govt: appropriately vide DFO, office order N^bl driled 56,7,2004 leaving balance ' ' 
of349Sscanls=26071.92Cri. * '' '
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. . T.P- No.24- daled 2:V12/2004 was issued .for■•'Irannpoflalion of balance 3^195 
scanls=26d71.92 c’(l;li()m‘,pubair roadside lo Goliar.abad Markel.Timber' 

markel has been disiribiited/'released amongsl-the cortcessionesls/ GovL
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ii. reached Ihe • ’ 
as under:
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DFO officQ

order & date-
iQunntity os. •.

• !.;.V.|>crT\P 
3;495-s26a71.92.

. TImbor-record --- 20Vo.Govl;
-In Mark-et,, ? ‘'i!. " .^haro r 

1942=14324:9a. :^30=2565,19
cv-'-i K'-.-.
1553-1+746.g3'.i •■215=234g!04-

OOVi Owner 
• share ' •29, dated

•11/2/05, 
04 daled 
13.8.2005

1.7.03?1145?.00.- y.\
• y

? •I •. I •..'1 1338= 9396.99 I

i
■V i

Tolal: 3495=26071.92; .454=5215.13 3041=20056.79
•V t 2

. . Perusal of above order reveals .lhal entire 3495 scants =26071.92 eft timber of TP No.24 

stand reached the market and distributed into ttie. appropriate share 

concessibnesIs/Govl leaving no bolanco at roadside depot.
amongst the
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Lower Kohistan vide'lelter tMo.2712/GL dated 0^3)66.2008 again oxJanded the penod 
of TP No.24 dated 23.12.i?.tl04 in favour of Managing.Direptor, Dubair Foresl Harvesting 

Cooperative SociotjlTor the transporlalioh of so called.'illRgal baltjnce of 513 Ftr/Sprucc=

■ 4904,97 eft timber from Dubair lo Goharabad Market, which does not-cxist on record of 
Goharabad Timber Depot; DFO: Lower Kohistan issued chnilan Nd.66 lo 72 ( 7 Nos.) for 

' • the said limber. j ‘ ); j ,

. , . * : 1 • .

On receipt of a:Cornpli.iinl-Tegardirig Iranspprlalign of illegal.limber, *seven{ 7 ) trucks ■ ‘ •
* * * ** •' *****.«-•••*•.•■ •••*** ** •**•** *' 

loaded with the, %bovo cionsignmen.t-.-were-.*inlerceple(i .on_ Mli^jiir.’Forekl check post'’ • • •■ ’

. . Abbollabad and carrier!, lo feoharabad'Markel'-untler tho t;'uporv|!iion of DFO, PatVpl •
Squad. DFO: Palrol Squad checked the market record ahd.found'lhal no balance is exist) '

Since Ihe above tirribcr is. totally illegal/illicit. therefore. 513 Fir/Spruce sc3nl5='4904.97 
cit limber lying In Goharabad Mark'd is'herebyconfiscaled in favour of Govt.
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Oclinquerit staff in.volved in the Iransporlnlion of abbve limber will be procooded 'agarnst ‘ 
separately.
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•THg Chief-Cqnsefyalprjjf'.Forfesls,. NVyFP,.Pe5,hawa'Mor favour. •
'of informallbh. ..■’■i*■' • • - ’

yr !
f

Tho Divisional Forest Officer, Lower Kohislan Forest Division,
• 1 s »

Pallan for Information and necessary action. He is directed to 

pul ;ihe timber to open auction for its sale and proceedeitf 

agajnst the delinquent staff under i|itim,3lion to this, office...
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DFO; Patrol Squad Abbotlabad for Info/iriation:.• 3.: ••
■ ■

(
J: r-< IiTho Managing Director, Dubair Forest Hoh/esling Cooperative 

Society.
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OFFICE OF THE 
CONSERVATOR OF FORESTS, 

HAZARA CIRCLE, 
ABBOTTABAD.

No. 2316/GE,

Dated 13/05/2009.

To

The Chief Conservator bf Forests, 
NWFP, Peshawar.

Subject TRANSPORTATION OF ILLEGAL TIMBER FROM LOWER
KOHISTAN FOREST DIVISION TO GOHARABAD -
EXPLANATION OF MR. MUHAMMAD RAFIOUE FOREST
GUARD (THE THEN INCHARGE GOHARABAD TIMBER
DEPOT OF PALIS FORESTDIVISIONl

Memo.
r

Reference your office endorsement No. 3068/E, dated 15-01-2009 and No. 3130/E, dated 
15-01-2009

The reply furnished by Mr. Muhammad Rafique, Forest Guard of Galis Forest Division is 

satisfactory. Being an employee of Galis Forest Division he has no role witli the receipt 

and disUibutioh of timber of other Forest Divisions. Fie may be exonerated from tlie 

cliarges.

His reply along with copy of explanation are enclosed herewitli for further necessary 

action please.

End. As above.

Sd/-Conservator of Forests, 
Hazara Circle, 
Abbottabad.

COnservaUlirof Forests. . 
, Lower. Ha z^ira CirciO .. 
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OFFICE-OF THE DIVISIONAL FOREST OFFICER GALIS FOREST DIVISION ABBOTTA3ADt

1
■ ■ ■

The Conservator of Forests, 
-tazara FbresLCircle 
^bboilabad C

t. *■ 'f;!

3\ /8/2009 

TRANSPORT PASS N0.24 DATED ai-:7-72QQ9- ,

/B&A.dated AbboUabad theNo.

V

; Subject:f
t

Your officel528-30/GL. dated 20.8.2009Ret:

^-1f

i
I . 111 is submitted IhaLthe comrtiill^^onstiluted for threshing out of limber in question brought under
I — claled^^^bf^009 from Lower Kohislan Forest Division has categorically been combed

out and came to the conclusion,.elaborated in Hie following lines;

i
!;
t

T'l-'

i The limber remained slacked in Goherabad Market since more than one year and
I.

apparently changed in colour etc being Fir/Spruce in The open air due tonovr
Natural-Hazard and therefore the limber to the tune of 02 scants = 1055.00 cll

seems loo old and'relatively is of low quality as compared to the limber to the tune;

of 43,1 scanls= 4332:00 eft of Fir/Spruce.

The report is submitted for favour of further course of action please.i
?

1

i •
‘ ;

:(
pi\risia^LFt[fesrpf!icer 
^HSl^rest Division 
Vtbbblldbacl^ •

Sub Divisional Forest Olficef 
Abfaollabad:Sub Division 
Abboilabad

Divisional Forest Otlicer 
Lower Kohislan Forest Division 
Rattan

I
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Muhammad Rafique son of Mir Ahmed resident of Lodhi Abad, Qalandarabad, Tehsil 

and District Abbottabad.
APPELLANT.

VERSUS

■

1. Governor Khyber Pakhtunkhwa Province, Peshawar.

2. Chief Minister, Khyber Pakhtunkhwa, Peshawar.
3. Secretary Forestry, Environment Wildlife Department Govt; of Khyber 

Pakhtunkhwa Peshawar.
4. Chief Conservator of Forests Northern Forest Region-ll Abbottabad.

5. Conservator of Forests Lower Hazara Forest Circle Abbottabad.

6. D.F.O.Galls Forest Division Abbottabad.
.RESPONDENTS

Parawise comments on behalf of Respondent No. 1 to 6.

Respectfully Sheweth;

PRELIMINARY OBJECTIONS;

I. The appeal is not maintainable in its present form.

II. The appellant has no locus standi to bring the present appeal.

III. The appellant is estoped by his own conduct to bring the present appeal.

IV. The appeal is bad due to non-joinder of necessary and mis-joinder of un­

necessary parties.

V. The appeal is time barred.

VI. The honorable Tribunal has got no jurisdiction to entertain the appeal.

VII. The petitioner on the one hand filed the instant petition before this Service 

Tribunal and on the other hand filed writ petition before the honourable 

high court circuit bench Abbottabad for the same cause of action, therefore 

the instant petitioner is liable to be dismissed on this score alone.

!'

!.

< ON FACTS.

1. It is in correct. The order issued by the competent authority is according to 

law, no unlawful and political vlctimization is involved.

2. Based on recommendation of an enquiry committee comprising Hussain 

Shah Additional Secretary Govt; of Khyber Pakhtunkhwa Health ; ' ' 

Department and Muhammad Ayaz Deputy Secretary (^ovt; of Khyber

t
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Pakhtunkhwa Finance Department for Misappropriation of timber 

measuring 4984.97cft, the petitioner amongst others was proceeded 

against under Khyber Pakhtunkhwa Civil Servant Efficiency and Disciplinary 

Rules 2011.

Prior to above enquiry, the enquiry committee comprising Sardar 

Muhammad Saleem SDFO exonerated the accused, but exercising power 

under rules 14(b) of ibid rules, the enquiry was initially remanded back to 

the enquiry officer vide letter No. 3649/E, dated 11.2.2012 (Copy attached 

as annexure-l), but due to his engagement, later, a denovo enquiry 

committee comprising Mr. Abid Mumtaz SDFO was constituted vide 

Divisional Forest Officer Galis Forest Division Abbottabad office order No. 

445 dated 15.6.2012 (Copy attached as annexure- II). Initiation of denovo 

enquiry implies as if no enquiry was done. Therefore, recommendation of 

such nullified enquiry cannot be made base of any petition.

However, in the mean time, the Govt; decided to initiate formal enquiry 

against officers and officials vide So (Estt;)Envt/l-50(43)/2k6; dated 

04.1.2013 (Copy attached as annexure-lll) therefore, according to rules, 

the case of plaintiff was clubbed with other co-accused officers and pending 

denovo enquiry stood withdrawn.

3. Needs no comments.

4. As explained in para-2 above.

5. The enquiry committee comprising Mr. Abdul Jamil Conservator of Forests 

Lower Hazara Circle Abbottabad and Janat Gul Additional Secretary 

Irrigation Department after thorough enquiry recommended;-

Exoneration of M/S. Pri Qaim Shah DFO and Abdullah Khan DFO. 

Compulsorily retirement of petitioner along with imposition of 

recovery worth Rs. 9,50,241/- 

Penalty was imposed after adopting proper procedure.

I.

II.

6. It is incorrect. It was not a show cause notice, rather it was a document 

wherein total timber of original transport pass was written in order to get 

all the Govt; share (20%) against all the timber including that was not 

actually transported at that time. This practice is adopted to safeguard the 

Govt; interest. As due to local disputes balance timber is not transferred in 

time and deteriorates.
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Thorough enquiry was conducted by.the committee as explained in para-5 

above, and It was proved that the petitioner misappropriated the timber 

measuring 4984.97cft

7. The appellant fraudentely released timber which was brought illegally to 

depot under the grab of legal timber.

It was proved by the committee mentioned in para-5 above, that the 

petitioner was responsible for loss of timber, hence the managing director 

was justified to receive the timber remained balance and was transported 

to market.

8. from the findings of committee mentioned in item 5 above, the order of 

conservator of forest lower hazara circle vide no. 121 dated 12.6.2008, 

stood cancelled.

9. In correct. The petitioner was responsible for maintaining record and no 

illicit exit of timber was possible without his connivance.

10. As explained in para-09 above.

11. Pertains to record

12. Pertains to record

13. All the entire timber shifted to private depot no. 569 including Govt; Share.

14. The Conservator of Forests Abbottabad checked the record i.e. Form No. 5 

and 6 maintained by the appellant Forest Guard and found that all the 

timber was released to Managing Director Dubair Forest Cooperative 

Society including Govt; Share. Due to such reason the Conservator of Forest 

issued Office Order No. 121 dated 12.6.2008 (Copy attached as annexure- 

IV) for confiscating 513 scants= 4984.97cft in favour of the Govt;

15. According to the prevailing market rate the amount of recovery has been 

imposed upon the appellant Forest Guard

16. The primary duty of appellant Forest Guard is to maintain the record of all 

the timber received and dispatched in Goharabad timber Depot. Due to his 

involvement, 4984.97cft timber misappropriate from the timber Depot.

17. During inquiry proceeding the involvement of appellant Forest Guard has 

been proved and after fulfilling all codel formalities the impounged order 

was issued according to law.

18. All the opportunity has been provided to the appellant forest guard i.e. 

Personal hearing and show cause notice etc.

19. Since higher grade officers were involved, therefore committee comprising

k
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senior officer conducted enquiry. The DFOs provided record and facilitated 

smooth running of enquiry proceeding. The DFOs have accepted the 

decision of enquiry committee.

20. It is in-correct. During enquiry proceeding it has been proved that appellant 

is responsible for loss sustained by Govt; and appellant proved to be 

responsible for the same.

21. Charge sheet served all the officers/official involved in the instant case but 

during the enquiry proceeding the case has been proved against the 

appellant Forest Guard therefore major penalty as well as recovery of loss 

sustained to Govt; imposed upon the appellant Forest Guard.

22. No. comments. -

GROUNDS

a). Incorrect. After fulfillment all the codal formalities the impugned order was 

issued which is according to law rules.

b) . It is in-correct. All the opportunities have been provided to the appellant
Forest Guard but he failed to prove him innocent. The Impartial enquiry 
was conducted according to law.

c) . It is not correct. The enquiry report has been provided to him with the show
cause notice as he replied it to the competent authority.

d) . As explained in Para-02. In comments on facts, the petitioner is referring an
enquiry, which initially not accepted and later stood withdrawn.

e) Needs no comments.

f). Need no comments.

It is therefore, humbly prayed that on acceptance of above reply the instant appeal 

may graciously be dismissed with costs.

Chief Conseli 
Northern Fi

Secretary
Govt: of Khyber Pakhtunkhwa 

Forestry, Environment and Wildlife 
Deptt: Peshawar.

r ests
s isegi

<5^btfotta

TficerConservati 
Lower Hazara FSiresTs Circle 

Abbottabad

ts

ottabad.

ta
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Mr. Muhammad Rafique son of Mir Ahmed resident of Lodhi Abad, Qalandarabad, Tehsii 
and District Abbottabad.

APPELLANT.

VERSUS

1. Governor Khyber Pakhtunkhwa Province, Peshawar.
2. Chief Minister, Khyber Pakhtunkhwa, Peshawar.
3. Secretary Forestry, Environment Wildlife Department Govt; of Khyber 

Pakhtunkhwa Peshawar.
4. Chief Conservator of Forests Northern Forest Region-ll Abbottabad.
5. Conservator of Forests Lower Hazara Forest Circle Abbottabad.
6. D.F.O.Galis Forest Division Abbottabad.

.RESPONDENTS

COUNTER AFFIDAVIT.

The undersigned do hereby solemnly affirm and declare on oath that the contents of our written 

reply in the appeal is correct to the best of my knowledge and record, nothing has been 

conccated from theJdonourable tribunal.

Diviskr
GalisH^rMl^Division 
AbbottabadV®/

fS^ :er

-/
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r o DIVISIONAL FOREST OFFICER 
GALIES FOREST DIVISION 

ABBOTTABAD

Tel: 0992-9310306

%
dated Ahbottabad the JJ_j2J2^3ikK /E,f# i^yber -\v No.

The Sub Divisional Forest Officei 
Abbottabad.!■

i;
enquiry A' 
and NlUHAlVlMAD RAFIQUE FOREST GUARD.Subject;-.

Memo;
er and Mohammad Rafique Foiest 

d found the following short coming
of M/S Muhammad Iqbal Deputy Rang 

office has been perused
Enquiry reports 

Guard received from yovu 

which may be rectified under the rules;

an

is necessarywitness has not been recorded which
1, Statement of Prosecution 

according to the rules.
2. Cross-examination of both the acc

ion witness hasused in the presence of proseculio

not been recorded.
In the enquiry report you 

which may berecoi-

about the Form-5 and 6,have not mentioned clear report

-ded in the enquiry report.
3,

ginal tries) receivedquiry reports (alongwith
returned herewith for eonducting the enquiry

2000 and

on
In the light of above ex position the 

letter dated 30.12.2011

en

are
vide your
thoroughly in the light ol Re 

submit the finding to this office for proper orcmi. ^

moval from Service (Special Power) ordinance
• V. s*

.DivisionaiTprest Officer
Galis Fores iDivision
AbbbftabadlV^' ■

A/
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}\ /6/2012 ISSUED BY m
— forest division "1abbottabad the 

OFFICER -
® OFFICE ORDER NO-A^

EJAZ QADIR DIVISIONAL 
abbottabad.

dated GALIS ;forest

SO(Estt) Envt;/1-50(40)2KG 611/WE ^ deputy

against the staff o ^ pakhtunkhwa Health coramitfee recommended

Sale Depot.
I

Officer Abbottabad wasand Mohmmad Rafique
:riX 39™ °4»d 22.4.2011.

;=HSS==-=--“'" nThe officer 
specific reco 
of more than

'lA

(i

he is unable to conduct the enqu^ g . ^ h- of KPK Notification

the undersigned in the capacity of authonty 
SOS(S&GAD)-l80/73 dated 28.1. W5

Sg55|^5?C2r25 (« five) days with specific

Now
No.

f .1
■i

recomniendation. 1
.-I

’1

! iSd/-(Ejaz Qadir)
Divisional Forest Officer
Galis Forest Division 
Abbottabad.

I/

Memorandum s* f™. o«“ 'ris^ “ *=
Abbottabad (Enquiry ^"'^^""■^^fT'floLTage
officials under the Lys at the latest. The enquiry file from page

££—. F„. 0«». F-
isionAbbottabadformfo^rm^^ C/O Range Forest

If11Mr. Abid Mumtaz .r II1. M\
.!■

Eto his
TE^s

2.

3.
■

I
J

ft" ..ifiMr Officer Birangali for fac4.
Forest Div

Muhammad RafiqueMr.
information.5. 1-1R

mr-yi;' ill

It
Galis Forest 
Abbottabad.

iiivisionEMCV- ^>.'

^a.
■-I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT.

Dated Pesh: 4'^ January,,2013

feNOTIFICATIONm-
fe-No,SOfE5tt)Envt/l-5Qr43V2k6: The Chief Minister, Khyber Pakhtunkhwa/Gompetent Authority is 
fcpieased to constitute an Enquiry Committee, comprising Mr. Abdul Jamil, (BS-19), Conservator of 
feprests, Lower Hazara (Chairman of the Enquiry Committee) and Mr. Janat Gul,- PCS SG (BS-19), 
^^dponal Secretary, Irrigation Department (Member of the Enquiry Committee) to conduct an 
pf^uiry against the following officers/officials of Khyber Pakhtunkhwa Forest Department, into the 
pGharges/aliegations levelied in the enclosed Charge Sheets and Statements of Allegations, under 
%ecl;ion-5(l) of the Khyber Pakhtunkhwa Efficiency and Disciplinary Rules, 2011.

!

!

;1.1. Pir Qaim Shah, Divisional Forest Officer (BS-18).

2. Mr. Abdullah Khan, Sub Divisional Forest Officer (BS-17, later -on . 
promoted to 6S-18).

3. Mr. Muhammad Iqbal, Forester (BS-09)

, 4. Mr. Muhammad Rafique, Forest Guard (6S-07)

5. Mr. Saif“Ur Rehman, Forest Guard (BS-07)

The Enquiry Committee shall subrnit its findings within 30 days pbsitively^^

, Sd/-
CHIEF MINISTER 

KHYBER PAKHTUNKHWA

i

i

■i
i

;;
!; u
I
I.I

f

Dated 4^^ January. 2013.Endst: No. SO(Estt)Envt/l-50f43V2k6:

Copy alongwith copies of the Charge Sheets/Statements,of Allegations, are 
forwarded to
Mr. Abdul Jamil, BS-19 (Chairman of the Enquiry Committee), Conservator of 
Forests, Lower Hazara Forest Circle, Abbottabad.
Mr. Janat Gul, PCS SG BS-19 (Member of the Enquiry Committee),Additional 
Secretary, Irrigation Department.
All the above (5) Officers/Officials C/0 Chief Conservator of Forests, Central & 
Southern Forest Region-I, Peshawar with the direction to appear before the Enquiry 
Committee on the date, time and place to be fixed by the Enquiry Committee for the 
purpose of inquiry proceedings.

i

;
(

i ■ •

I '.i

/
j

c I

OFFICER (ESTT)
Endst: No.and date even. ;

■ ;
I :

Copy is forwarded for information and necessary action to:-

Chief Conservator of Forests, Central & Southern' Forest Region-I, Peshawar; with 
the direction to detail .a departmental representative well conversant with the facts 
of the case alongwith relevant record to assist' the Enquiry Committee during the 
inquiry proceedings.
PS to Secretary, Environment De 
Master file.
Office order file.

i

1

i'1
i

n.

s-;r

iI ACTION OFFICER (ESTT) irI i s

i
!
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CIRCLE ABBOTTABAD. \j//
OFFICE ORDER NO._.,

SYED KHURSHID ANWAR

, of Lower Kohistan Forest Division 

Forests,NWFP, No: ■'1664/GR, dated
marked in Charry C-4(ii)

312 trees= 102988 Cft were
vide Chief Conservator ofand harvesting allowed Cooperative Society. Marked volume was

=30149.06 Cft was
through Dubair Forest Han/esting

harvested ,r.to 7327 scants=56220.98 Cft and out of wh,ch 3832 scants

No;01 dated 06///2004 and .

14/01/2003

distributed amongst the
transported, to market vide T.P

priately vide DFO office order No.01 dated 26/7/2004 leaving balance
owners/Govt: appro 
of 3495 scants=26071.92 Cft.W"1

of balance 3495 

Market.Timber reached the 

: as under:

issued for transportationdated 23/12/2004 .was 

26071.92 Cft from Dubair
T.P No.24 

scants=
market has been distributed/ relea

roadside to Goharabad
sed amongst the concessionests/ Govt

80% Owner
Share __

'•[7^3=11459.80

20% Govt; 
Share

Timber record
in Market ___

T942^i4^2A9M 239=2865.19
Quantity as

p^r___
3^5=26071.92

DFO office 
order & date T.F

29, dated 
11/2/05,
04 dated 
13.8.2005
Total:

1338= 9396.99 

3041=208^^9

215=2349,941553=11 M6.93

3495^26^92 1 454^5215^

26071.92_cn timber of TP No.24 

share amongst the
reveals that entire 3495 scan^_

distributed into the appropriate
Perusal of above order

reached the market and. stand
concessionests/Govt leaving balance at roadside depot.no

Koh,stan vide letter N0.2712/GL dated 03.06.2008 again extended the per,od

favour of Managing Director, Dubair Forest Harvesting

of so

DFO, Lower
of TP No.24 dated 23.12.2004 in

Society for the transportation
Dubair to Goharabad Market

called illegal balance of 513 Fir/Spruce

record ofCooperative 

4984.97 cft timber from 
Goharabad Timber Depot. DFO; Lower

which does not exist on

challan No.66 to 72 ( sevenKohisian issued

number) for the said timber

illegal timber. 3even( 7 ) trucks 

Forest check post
ofcomplaint regarding transportation

On receipt of a 

loaded with
Abbotlabad and carried to 
Squad. DFO: Patrol Squad checked the

intercepted on Mirpurthe above consignment were
Goharabad Market under the supervision -

ord and found that no balancemain .1 rec

= 4984.97therefore, 513 Fir/Spruce scants 

in favour of Govt.
nmber is totally illegal/lHicit 
Goharabad Market is hereby confiscated

Since the abov'.; 

cft timber lying in

of above timber will be proceeded against
ationtheDelinquent staff m 

separately.
'd/YSYED KHURSHID ANWAR)
CONSERVATOR OF FOP.ESTS

HAZAFiA FOREST CIRCLE 
abbotfabad -

s
“orMtOtvWoll

iL
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