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JUDGMENT

Rozina Rehman, Member(J): Appellant was Driver Constable in the

Police Department. He was dismissed from service on 16.01.2020. It

is the legality and validity of this order which has been challenged by

him U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

2. Brief facts leading to filing of the instant appeal are that

complainant of case F.I.R No.1593 dated 15.12.2019 registered at

Police Station City Kohat U/S 365 P.P.C reported regarding the

kidnapping of his son by a person in Police uniform. The appellant had

allegedly telephonic contact with the nominated accused in the above

mentioned F.I.R before and after the occurrence. The appellant was

also suspected for contact with the accused on the eventful day i.e.

before and after the occurrence. He was served with charge sheet
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alongwith statement of allegations, where-after, he submitted reply

and after issuance of the final show cause notice, appellant was

awarded major punishment of dismissal from service.

We have heard Ashraf Ali Khattak and Muhammad Adeel3.

Butt, learned Additional Advocate General for the respondents and

have gone through the record and the proceedings of the case in

minute particulars.

Ashraf Ali Khattak Advocate, learned counsel for appellant4.

inter-alia, contends that no proper inquiry was conducted as none

from the general public was examined in support of the charges

leveled against the appellant. He contended that the appellant was

never informed about the inquiry proceedings and that he was

condemned unheard. He contended that Sub Inspector Ayat Ullah

was also proceeded against departmentally on the score of charges

leveled against the present appellant and that in pursuance of the

judgment of this Tribunal, Ayat Ullah Sub Inspector was reinstated in

service and minor punishment of stoppage of three increments without

cumulative effect was imposed upon him vide order of the District

Police Officer, Kohat dated 31.08.2021. Learned counsel submitted

that the present appellant was Driver Constable with Sub Inspector

Ayat Ullah and that his order of dismissal was set aside, therefore, the 

present appellant being Driver Constable may also be reinstated in

service with all back benefits.

5. Conversely, learned AAG submitted that S.H.O Ayat Ullah and

his gunners Abdul Wahab and Muhammad Abid were found in contact

with the accused who was charged in case F.I.R No.1593 dated

05.12.2019 registered at Police Station City Kohat U/S 365 P.P.C. He

contended that after getting C.D.R of the accused, his telephonic



3

contact with the accused of the aforementioned case was established,

therefore, departmental proceedings were initiated against the

appellant under the relevant rules and on completion of all codal

formalities, he was awarded major punishment.

From the record is evident that one Mst. Fatima Gul reported 

the matter on 3"^^ December 2019 that her son was taken away in a

6.

motorcar by a person wearing Police uniform. Her report was properly

entered and Investigation U/S 156 (III) Cr.PC was initiated which

culminated in registration of F.I.R No.1593 dated 05.12.2019 U/S 365

P.P.C. Not only the present appellant Abid AN but also S.H.O Ayat

Ullah and his gunner Constable Abdul Wahab were also

departmentally proceeded against on the allegations of their

telephonic contact with the accused of the above mentioned criminal

case. Admittedly, complainant party of case F.I.R No.1593 has

patched up the matter with the nominated accused Farhad and main

accused was discharged vide order of the learned Judicial Magistrate-

11 dated 10.10.2020. It merits a mention here that the appellant was

Driver Constable with S.H.O (S.l. Ayat Ullah) who had been dismissed

from service on the same allegation and who filed the service appeal

which appeal was partially accepted and case was remanded to the

Department to receive reply of the appellant to the final show cause

notice within 7 days of the receipt of judgment vide judgment of this

Tribunal in Service Appeal No.3325/2020. In pursuance to the

directions of this Tribunal, process was initiated and S.H.O submitted

his reply to the final show cause notice. He was heard in person and

vide order of D.P.O Kohat dated 31.08.2021, he was reinstated into

service and minor punishment of stoppage of three increments without

cumulative effect was imposed upon him. The present appellant was
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Driver Constable with S.H.O Ayat Ullah. He was not charged by the

complainant of case F.I.R No.1593 dated 05.12.2019 registered U/S

365 P.P.C. The allegations in respect of contact of the present

appellant with the nominated accused Farhad in case F.I.R No.1593

has also got no force as accused Farhad was not charged by the

complainant party and accordingly he was discharged by a competent

of Law.

7. For what has gone above, the appeal at hand is accepted.

Consequently, the impugned order of imposition of penalty with

disciplinary proceedings wherefrom it resulted, are set aside and the

appellant is reinstated into service from the date of his dismissal from

service with all back benefits. The concerned respondent on receipt of

the copy of this judgment shall issue the order of appellant’s

reinstatement with all back benefits having accrued or accruable from

the date of his dismissal from service. With no order as to costs. File

be consigned to the record room.

ANNOUNCED.
02.12.2021

V

(Atiq ur Rehman Wazir) 
Member (E)

(RozineSRehman) 
MembW (J)



^1- S.A No. 3324/2020

Appellant alongwith his counsel present. Mr. Ishaq GuT,

DSP (Legal) alongwith Mr. Muhammad Adeel Butt, Additional :L-r 

Advocate General for the respondents present.

Learned counsel for the appellant sought adjournment 

being not prepared for arguments today. Adjourned. To come up 

for argumente'-on 2f .12.2021 before the D.B.

22.10.2021

(•

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)

Order
T:02.12.2021 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present. Arguments heard and record 

perused.

Vide our judgment of today of this Tribunal placed on

file, the appeal at hand is accepted.. Consequently, the

impugned order of imposition of penalty with disciplinary

proceedings wherefrom it resulted, are set aside and the

appellant is reinstated into service from the date of his

disrhissal-from service with all back benefits. The concerned

respondent on receipt of the copy of this judgment shall issue

the order of appellant’s reinstatement with all back benefits

having accrued or accruable from the date of his dismissal

from service. With no order as to costs. File be consigned to

the record room.

Announced.
02.12.2021

(Atiq ur Rehman Wazir) 
Member (E)

4 (Rozina Rehman) 
Member\j)

V-

^:
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25.03.2021 Junior to counsel for the appellant present. Mr. 
Kabirullah Khattak learned Addl. AG alongwith Arif Saleem 

Stenographer for respondents present.

Representative of respondents submitted 

reply/comments which is placed on file. To come up for 

rejoinder if any, and arguments on 26.07.2021 before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

26.07.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

Former made a request for adjournment as senior counsel is 

busy before District Courts Kohat. Request is accorded. To come up 

for arguments on 14.09.2021 before D.B.

(Rozina Rehman) 
Member (J)

14.09.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G alongwith 

Ishaq Gul D.S.P for respondents present.

Former submitted rejoinder with a request for 

adjournment. Request is acceded. To come up for arguments 

on 22.10.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman

. r .a
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Junior counsel for appellant is present. Mr. ' Kabirullah 

Khattak, Additional Advocate General for the respondents is also 

present.

. Written reply on behalf of' respondents not submitted. 

Learned Additional Advocate General is directed to ensure 

presence of representative of the department and submit reply 

on the next date. Adjourned to 04.01.2021 on which date file to 

come up for written reply/comments before S.B.

01.12.2020

fI

(MUHAMMAQ'dAMAL KHAN) 
MEMBER (JUDICIAL)

Junior to counsel for the appellant and Addl. AG 

alongwith Arif Saleem Steno for the respondents present.

Representative of the respondents seeks time to 

furnish reply/comments. Adjourned to 29.01.2021 on 

which date the requisite reply/comments shall be 

positively submitted.

04.01.2021

Chairman\

Junior to the senior for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Arif Saleem,
29.01.2021

Steno, for the respondents are also present.
Written reply on behalf of respondents not submitted. 

Representatives of the department are seeking further time for 

submission of written reply/comments. Last chance is given to 

the respondents for filing of written reply/comments. Adjourned

to 25.03.2021 on which date file to come up_fo^r written

reply/comments before S.B.

fMUHAMMADSAMAL KHAN) 
MEMBER (JUDICIAL)



r-
’ --- -"“f

F

'% '
i

Mr. Noor Muhammad Khattak, Advocate for the appellant is06.08.2020
present. c

This appeal is also admitted for regular hearing in the light of 
order sheet recorded in Service Appeal No. 3326/2020 titled 

Abdul Wahab Versus Inspector General of KPK Police 

Peshawar and two others instituted on 24.04.2020, as common 

questions of law and facts are involved in the appeal. Appellant is 

directed to deposit security and process fee within 10 days, 
thereafter, notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

' ^^06:10.2020 before S.B.

Appellant Deposited 
Secui'ity ^ Process Fee

MAL KHAN)(MUHAMM
MEMBER

06.10.2020 Junior to counsel for the appellant and Addi. AG for 

the respondents present.

Learned AAG seeks time. He is required to contact the 

respondents and facilitate the submission, of requisite 

reply/comments on next date positively.

Adjourned to 01.12.2020 before S.B.

Chaifrl^'



Form- A

FORM OF ORDER SHEET
Court of

33^ 72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Muhammad Abid submitted today I.e 24.04.2020 by 

Mr. Syed Mudasir Pirzada, Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order please.

24/04/20201-

REGISTRAR2- r
This case is entrusted to S. Bench for preliminary hearing to be

put up on

Nemo for appellant.

Notices shall be issued to appellant/counsel for 

preliminary hearing on 06.08.2020 before S.B.

MEMBER29.05.2020

Chain n
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
%

Muhammad Abid No-408 Ex-Driver Constable District Police Kohat

• (Appellant)
KJiyber Pakhtukhwas 

Service TribunalVERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOia(A'Ted.i^J^,^£J^ •

(Respondent)

^2I>i;«ry N<».

2.

3. DISTRICT POLICE OFFICER KOHAT.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 16-01-2020
VIDE OB-NO 35 IN WHICH THE RESPONDENT NO:-3 WITHOUT ANY.
PROPER ENQUIRY DIRECTLY AWARD THE MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE WITH IMMEDIATE EFFECT AND THE
APPELLANT PREFERRED DEPARTMENTAL REPRESENTATION DATED 20-
01-2020 BUT THE SAME WAS NOT ENTERTAIN NOR CONSIDER TILL TO
DATE

Respectfully Sheweth

With great veneration the instant appeal is preferred by the appellant on the 

following Facts and grounds:-

Facts:

I :-Briefly facts as per impugned order are that on 03-1 2-201 9 complainant of 
FIR No-1 593 dated 05-12-2019 U/S 365 PPC PS City reported regarding 

taking of her /his son by a person in Police uniform .
case

S ll:-As contemplated from report of SP Investigation Kohat ,the appellant had 

telephonically contact with charged accused before and after the occurrence 

which shows professional misconduct.(Copy of Impugned order is annexed as 

•vii annexure A)

That appellant was served with the charge sheet along with statement of 
allegation and the appellant had properly submitted his reply which vyas 

' deliberately not consider nor discussed in impugned order as well as issued the 

■ Final Show Cause notice and then an ex-partly proceeding were conducted 

against the appellant.(Copy of charge Sheet with reply and FCN is annexed as 

annexure B)

.
)3

y'A

i

That there is nothing is on the record which connect the appellant with the 

allegation nor proved and the appellant is blessed with impugned punishment 
. which not warranted by law.

That an unjust has been done with the appellant by not giving ample opportunity 

of cross examination as well as not heard in person nor properly enquired the 

allegation and ex-partly proceedings conducted against the appellant without



probing held guilty the appellant without following the prescribed rules relating 

to enquiry proceedings as per Police Rules 1 975 (amended 201 4).

That nothing has been proved beyond any shadow of doubt that the appellant 
has committed any misconduct or tarnished/damaged the image of Police 

department.

That the complainant had also record his statement in the court of law in which 

the appellant has been declare as innocent having no concern with the 

commission of offence as well as in so called departmental enquiry proceedings 

also exonerated the appellant by complainant while conducting identification 

parade but this fact was also not consider by enquiry officer and only on the 

basis of CDR the appellant has been consider guilty and blessed with impugned 

order without keeping in mind the Judgment of Superior Courts that only on the 

basis of Mobile data etc no one should be punished.

That the appellant being a subordinate Junior officer were duty bound to obey all 
the lawful orders of senior officer and never ever indulge in any subversive 

activities which were not warranted by law only on the basis of presumption the 

appellant has been held guilty by enquiry officer more over the allegations which 

are not proved against the appellant at any forum till to date but without any 

cogent reason the appellant has been blessed with the impugned order which is 

against the rules ibid.

That there are numerous good entries in the service record of the appellant 
which could be verified but this fact has not been taken in consideration while 

awarding the major punishment which is against to the canon of justice.

That the appellant was neither provided an opportunity to cross examine the 

witnesses nor to produce defense evidence and the enquiry proceedings 

accordingly defective. Furthermore the requirements of rules regarding enquiry 

have not been observed while awarding the impugned punishment.

That the appellant feeling aggrieved from the impugned order prefer 

departmental representation which was not consider nor entertain till to date 

(Copy of departmental representation annexed as annexure C)

That the appellant dragged unnecessarily into litigation which is clearly 

mentioned in 2008 SCMR 725.

That while awarding the impugned major punishment the enquiry report has not 
been given to the appellant which is very much necessary as per 1991 PLC CS 

706 & PLC 1991 584.



Grounds:

That no proper enquiry has been conducted none from the general public 

was examined in support of the charges leveled against the appellant. No 

allegation mentioned above are practiced by the appellant nor proved 

against any cogent reason against the appellant.

That the appellant was neither intimated nor informed by any source of 
medium regarding enquiry proceedings for. any disciplinary action which 

shows bias on the part of respondents above even though the statement of 
the complainant which was tender by complainant was also not consider 

regarding the actual crux but in vain

a.

b.

That the appellant was not heard in person nor called in orderly room and 

also not mentioned in the impugned order that the appellant was called 

because the when the expertly proceedings were conducted then how 

could it possible that the appellant was heard and called for orderly room 

which does not appeal to a prudent mind .

c.

That as per the contents of allegation mentioned in FCN and in 

departmental proceedings are different with each other.
d.

That it is not ascertainable that what element had promoted the competent 
authority to award punishment to the appellant in hasty manner.

e.

That as per the constitution of Islamic Republic Of Pakistan clearly speaks 

about the fundamental rights that the fair and transparent enquiry is the 

right of any employee.

f.

That the punishment is harsh in nature and the appellant is vexed for 

undone offence which is against the constitution of Islamic republic of 
Pakistani 973.

g-

That the appellant Is honest and dedicated one and leave no stone 

unturned to discharge his duties.
h.

That as per universal declaration of human rights 1948 prohibits the 

arbitral / discretion.

That the Respondent No-3 has acted whimsically and arbitrary, which is 

apparent from the impugned order.
J-

That the impugned order is hot based on sound reasons and same is not 
sustainable in the eyes of law. The same is based on wrong assumption of 
facts.

k.

That the departmental enquiry was not conducted according to the rules.

That the impugned order is outcome of surmises and conjecture.m.
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In the view of above circumstances it is humbly prayed that the 

impugned order of Respondent No-3 dated 16-01-2020 Kdhat may please be set 
aside for the end of justice and the appellant may please be graciously re-iristate in 

service with all back benefits.

I
Through

Date Stj ! ! 2y) sJ

Sye'a MudasirJPirzada 
Advocate HC Kohat 
0345-9645854

Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client.

List of Books

1Constitution of Pakistan 1973

2;- Police Rules

3:- Case Law according to need.

% *
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2020Service Appeal

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as

per instruction of my client do here by

solemnly affirm and declare that all the

contents of accompanying service

appeal are true and correct to the best

of my knowledge and belief and

nothing has been concealed from this

Honorable Tribunal.

;. r
2/^ Advocate

/
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Muhammad Abid No-408 Ex-Driver Constable District Police Kohat

(Appellant)

VERSUS

1: INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT, 2.

(Respondent)DISTRICT POLICE OFFICER KOHAT.. 3.-

ADDRESS OF THE PARTIES

APPELLANT

Muhammad Abid No-408 Ex-Driver Constable District Police Kohat

RESPONDENTS

1: INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE ,KOHAT REGION KOHAT.

3. DISTRICT POLICE OFFICER KOHAT.

'Appellant

Through X/

ed Mu^asiTpitz
JJfl ^ / %€> syDate

Advocate PHC 
0345-9645854
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w. \ OFFICE OF The 
DISTRICT POLICE OFFICER, 

KOHAT
Tei: 0922^9260116 Fax 9260125

t 4
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tf/
ORDER 1

This order will dispose of departmental enquiry against Driver constable 
Muhammad Abid No. 408 of this district Police, under the Khyber Pakhtunkhwa 
Police Rules, 1975 (amendrpent 2014). ^

i. Facts arising of the case are that on 03.12.2019, complainant of case FIR 
No. 1593 dated 05.12.2019 U/S 365 PPC PS City, reported regarding 
taking of her/his son by a person in Police uniform. I 
As contemplated from report of SP Investigation Kohat, that driver 
constable Muhammad Abid No. 408 had telephonically contact with 
charged accused before and after occurrence, which shows professional 
gross misconduct on his part.

ii.

For the above, serious / professional misconduct of the accused driver 
constable. Charge sheet alongwith statement of allegations 
accused driver constable. SP Operations Kohat

was served upon the
^ was appointed as enquiry officer to

scrutinize the conduct of the driver constable. The enquiry officer stated that the 
complainant party has patched up the matter with the accused for the 
known to him and in reasons best
. of accused official and other police official
in the departmental proceedings. However, it has been established that the defaulter 
Official and others are closed to the accused and involved /

. irrespective of the statements of the complainant
party and confirmation of baii before arrest of the accused, it has been estabiished 
rom and investigation that the accused official and others were in contact with 

the accused before and after the commission of offence. The ^ defaulter driver 
constable has earned a bad name to the entire department and caused damage to 
the image of Police. Therefore, the allegations leveled against the defaulter official 
and others have been established beyond any shadow of doubt and recommended 
for a major punishment. He was further served with Final Show Cause Notice Reply 

received and found unsatisfactory. J

In view of the available record, I agree with the findings of enquiry officer 
therefore, in exercise of powers conferred upon me under the rules ibid I Capt ® 
Mansoor Aman, District Police Officer, Kohat is hereby award a major punishment 
or dismissal from service with immediate effect, kit etc 
Announced

connivance with the
commission of offence. However

was I

collected and report.

16.01.2020 #

DISTRICT Pi OFFICER,35OB No.
Dated
No.go5ZH23PA dated Kohat the I6> 4^ ___________ 2020.

Copy of above is submitted for favour of info 
Regional Police Officer. Kohat please.
R. I/Reader/Pay bfflcer/SRC/OHC for necess

ation to the:-1.
2.

ictioia.\

DISTRICT POLICEjpFFICER,



11 Office of the 

District Police Office^

Dated

—-d
CHARGE SHEET o

I, CAFT © MASNOQR AMAN, DISIimCT POLICE OFFICER,
KOHAT, as competeni: authority under Khyber Pa.khtunkhwa Police Rules 
(amendments 2014) 1975, am of the opinion that you Driver Constable 
Muhammad Atoid No. 408 PS CaBtt rendered yourself liable to be proceeded 
against,‘as you have committed the following act/omissions within the 
meaning of Rule 3 of the Police Rules 1975. M

i. On 03.12.2019^ complaina.nt of coLse FIR No. 1593 dated 

05.12.2019 U/S 365 PPC PS City, reported regarding 

taking of her/his son by a person in Police-uniform.

As contemplated from report of SP Investigation Kohat,
I i

that you Driver constable Muhatp-mad Abid No. 408 had 

telephonically contact 'with charged, accused before and 

after occurrence, which shows professional gross 

misconduct on your part. .

a.

2. By reasons of the above you I appear, to be guilty of 

misconduct under Rule. 3 of the Rules ibid and have rendered yourself liable to

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written 

statement within 07days of the receipt of this Charge Sheet to the enquiry 

officer.
I

Your written defense if any should'.reach the Enquiiy Officer 

within the specified period, failing which it shall be p.resumed' that you have 

defense to put in and ex-parte action shall be taken against you.
no

4.- A statement of allegation is enclosed.

s
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DISCaPLIMARY ACTION

CAPT ® MAMSOOR AMAN, PXSTRICT POLICE OFFICER, 
KOHAT as competent authority, am of the opinion that you Driver Constable 

Muhammad Abid No. 408 FS Caott
proceeded against departmentally under Khybcr ■ Pakhtunkhwa Police Rule 
1975 (Amendment 2014) as you have committed the following acts/omissions.

- I

have rendered yourself liable to be

STATEMENT OF ALLEGATIONS
Oh 03.12.2019y comptoLinant of case FIR No. 1593 

dated 05.12.2019 V/S 3:65 FPC FS City, reported 

regarding taking of her/his son by a. person in 

Police uniform. ■. I

As contemplated, from report of SP Investigation 

Kohat, that you Driver constable Muhammad Abid 

No. 408 had telephonicglly contact with charged 

accused, before and after occurrence, which shows 

professional gross misconduct on your part.

i.

it

For the purpose of scrutinizing the condy^ct 0/ said 
accused with reference to the above allegations
is appointed as enquiry officer. The enquiry officer ■ shall in accordance with 
provision of the Police Rule-1975, provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of 
the receipt of this order, recommendations as to punishment or other 
appropriate action against the accused official.

The accused official shall 
date, time and place fixed b}^ the enquiry officer.

2.

Jo^n''^^'*^^yceeding on the

DISTRICT MLICE OFFICER,

'.,0
/PA, dated__mjzl^:_9t2lr_/20I9.

Copy of a ove to:- ,.i
/i2e2Z.Q^__________________________ The Ehquii"y C'fficer for initiating

proceedings against the accused undei the provisions of Police 
Rule-1975. ’ <
The Accused Official:- with the directions to\appea.r before the 
Enquiry Officer, on the date, time and place fixed by him, for the 
purpose of enquiry pi'oceedings.

1.

2.
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 
Q j KOHAT

—-^ei: 0922-9260116 Fax 9260125

to / / /2020I9l /FA dated Kohat theNo

FTNAL SHOW CAUSE NOTICE

Capt. ® Mansoor Aman, District_Police—Officer^
competent authority, under the KHyber Pakhtunkhwa Police

Driver Constable
I,1.

Kohat as
Rules 1975, (amended 2014) is hereby serve you
Muhammad Abid No» 408 as fallow:-

That consequent upon the completion of inquiry conducted 
against you by the inquiry officer for which you were given 
opportunity of hearing vide officq No. 59029-30/PA dated 
27.12.2019. i

1.

On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your defense before the inquiry officer.
I am satisfied that you have committed the following 
acts/omissions, specified in section 3 of the said ordinance.

11.

On 03.12.2019, complainant of case FIR No. 1593 dated 
05.12.2019 U/S 365 PPC PS City, reported regarding 

taking of her/his son by a person in Police uniform.
As contemplated from report of SP Investigation Kohat, 
that you Driver constable Muhammad Abid No. 408 had 
telephonically contact with charged accused before and

which shows professional gross

a.

b.

after occurrence, 
misconduct on your part.

2, As a result thereof, 1, as competent authority, have
tentatively decided to impose upon you major penalty provided under the
Rules ibid.
3 You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether 
you desire to be heard in person. |

: If no reply to this notice is received within 07 days oi its
delivery in the normal course of circumstances, it shall be presumed that 
you have no defence to put in and in that case as ex-parte action shall be 

taken against you.

4.

is enclosed.The copy of the finding of inquiry office5.

DISTRICT POI iCE OFFICER,

''k
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BEFORE THE HONORABLE KHYBER-PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 3324/2020 
Muhammad Abid Ex-D.Const; No. 408 Appellant

Versus

inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

PARAWISE COIVIMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectively Sheweth:-
Preliminarv Obiections:-

That the appellant has got no cause of action.
That the appellant has got no locus standi.

That the appeal is not maintainable in its present form.

That the appeal is bad in law and not maintainable as the appellant has not 

questioned the order of respondent No. 2 vide which the departmental 
appeal of the appellant was rejected.

That the appellant is estopped to file the instant appeal for his own act.

That the appellant has not approached the honorable Tribunal with clean 

hands.

That the appeal is bad for misjoinder and non-joinder of necessary parties. 
That the appeal of the appellant is badly time barred.

ii.

iii.

Iv.

V.

Vi.

vis.

vMi.

1. One Mst: Fatima Gul Bibi w/r Israr Khan r/o Mohallah Mian Badshah Kohat 
reported to local Police on 3'*^ December-2019 that one the eventful day at 

16:30 hrs her house door was knocked. She opened the door and witnessed 

that one person wearing Police uniform and face mask, who asked about 

any male of her family. She informed her son named Ali Israr, who went out 

and the aforesaid person took away him in a motorcar in context of search of 

his.house. She reported for search of her son, upon which an investigation 

u/s 156 (iii) CrPC was initiated. The investigation culminated in registration of 

FIR vide No. 1593 dated 05.12.2019 u/s 365 PPG PS City Kohat. Copy is 

annexure A.
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During course of investigation of the case. SP investigation vide his

report dated 24.12.2019 submitted that SHO Ayat Ullah (now dismissed in 

the said incident) and his gunners named constable Muhammad Abid 

(present appellant) and Abdul Wahab were constantly in contact with the. 

accused subsequently charged in the case. In this regard SP investigation 

obtained CDR of the accused, which established the telephonic contact of 

appellant and others with accused of the aforesaid criminal case. Copy of 
report is annexure B.

On the involvement of appellant in a heinous crime and pursuant to 

the report of SP Investigation, Kohat, the respondent No. 3 initiated 

departmental proceedings against the appellant under the relevant rules. 

During course of inquiry proceedings, the appellant was held guilty of the 

charge. Therefore, on completion of all codal formalities the appellant was 

awarded punishment commensurate to the charges by the respondent No. 3. 
Copy of inquiry report is annexure C.

As contemplated from the report of SP investigation, Kohat the 

appellant was served with charge sheet with statement of allegation and a 

regular inquiry was initiated against the appellant. The inquiry officer filed his 

report and held him guilty of the charges, upon which the appellant 

served with final show cause notice. Hence, a regular inquiry was conducted 

against the appellant and he was associated with the inquiry proceedings, 

hence, question of ex-parte does not arise / establish. Copy of final show 

cause notice with signature of receipt of appellant is annexure D.
Incorrect, the charges / allegations leveled against the appellant 

established beyond any shadow of doubt.

Incorrect, a regular inquiry was conducted, the appellant 

associated with the proceedings and afforded ample opportunity of defense, 
but failed to submit any plausible explanation / reply to his criminal act / 
misconduct.

was

were

was

Incorrect, the charges / allegations leveled against the appellant 
during the departmental inquiry were established beyond any shadow of 
doubt.

Irrelevant, criminal and departmental proceedings are different in 

nature. The conduct of the appellant was established technically and from 

the evidence placed on inquiry file.

The appellant has admitted his guilt in this para of the memorandum 

of appeal as telephonically contact with the criminals, charge in the aforesaid 

case.
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Incorrect, reward and punishment in a disciplined department runs 

side by side and the appellant cannot take benefit of his good entry if any! 

Furthermore, the appellant was proceeded with departmentally for his gross 

professional misconduct.

Incorrect, reply is submitted in the above paras.

The departmental appeal of the appellant was processed by 

respondent No. 2, accordingly, found devoid of merits and rejected vide 

order dated 25.06.2020 which is not questioned by the appellant. Copy is 

annexure E.

Incorrect, the appellant was proceeded with departmentally by 

respondent No. 3 for his own serious criminal act. Furthermore, the case law 

referred by the appellant is not relevant to the instant appeal.

Incorrect, all codal formalities were fulfilled by the respondent during 

the entire departmental proceedings.

Grounds

Incorrect, a regular departmental inquiry was conducted against the 

appellant in accordance with the rules. There was sufficient documentary / 

technical evidence against the appellant i.e CDR and charges were 

established against the appellant during department probe.

Incorrect, the appellant was properly served with charge sheet / statement of 

allegations, final show cause notice and associated with the proceedings. 

The material / evidence collected during the proceedings were considered, 
which connected the appellant with the commission of gross professional 

misconduct, in addition to commission of criminal act.

Incorrect, the appellant was associated with the proceedings and heard in 

person but fail to submit any plausible explanation.

Incorrect, a legal and speaking order based on the charges / allegations and 

evidence was passed by the respondent No. 3 being competent authority 

under the rules.

Incorrect, the departmental proceedings were conducted against the 

appellant on the basis of findings report of SP investigation Kohat wherein 

the telephonic contact of the appellant with accused was ascertained through 

CDR collected in investigation of criminal case. Copy of report of 1.0 is
annexure F.

Incorrect, no constitutional / fundamental right of the appellant was violated 

as he being member of a disciplined department was proceeded with

departmentally for his misconduct under the relevant rules.

a.

b.

c.

d.

e.

f.
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Incorrect, the appellant was awarded appropriate punishment commensurate 

to the charges / allegations proved against him during probe.
Incorrect, the appellant has indifferent service record. The act committed by 

the appellant damaged the image of entire disciplined Police department. 

Incorrect, the appellant was proceeded with departmentally under the 

relevant rules.

Incorrect, para No. j of the memorandum of appeal is replication and reply 

has submitted in the above paras.

incorrect, a legal and speaking order is passed in accordance with fact and 

rules.

Incorrect, all the codal formalities have been fulfilled according to law & 

rules. .

Incorrect, all the codal formalities have been fulfilled according to law & 

rules.

. g-

h;

I.

J-

k.

I.

m.

Praver:-

In view of the above, it is prayed that the appeal being contrary to facts, law 

& rules and devoid of merits, may graciously be dismissed with costs.

Dy; InspectorGeheral Q^plice 
Kohat RegipwrKofiaT

(RgspOfTaent No. 2)

A

InspectoV General of Police, 
Khyber Pakhtunkhwa,

(Respondent No. 1)

DIstric :^fficer,
Kohat

(Respondent No. 3)

a
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TTUBimAL, PESHAWAR

Service Appeal No. 3324/2020 
Muhammad Abid Ex-D.Const: No. 408 Appellant

Versus

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise 

comments are correct and true to the best of our knowledge and 

belief. Nothing has been concealed from this Hon; Tribunal.

Dy: Inspector
Kohat

^^^espondent No, 2)

Inspector General of Police, 
Khyber Pakhtunkhwa,

(Respondent No. 1)

S

Distro^Uc^fficer,
^%hat

(Respondent No, 3)
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,5 Stand-KOHAT
hdurKot-KOHAT
:'durKot-KOHAT ;rzadi Chiker kct. - KOHAT
Khel-KOHAT
Khei - KOHAT !-•
,nania Colony - KOHAT
Tianfa Colony - KOHAT ?:ND,
'nania Colony - KOHAT
nania Colony - KOHAT
nania colony - KOHAT
nania colony - KOHAT
nania Colony - KOHAT
nania Colony - KOHAT Excha-fet-i-nanda} -JAND
nania Colony - KOHAT
nania colony - KOHAT >-
nania colony - KOHAT
nania colony - KOHAT
nania colony - KOHAT
hi Muwaz Khan - KOHAT
hi iViuwaz Khan - KOHAT K
nania Colony - KOHAT
hi Muwaz Khan - KOHAT I

\ . f•ck Post Hangu Read - KOHAT
hi .Viuwaz Khan - KOHAT

•v ..:i
H-2,■ania Coiony - KOHAT •

'■anis Colony - KOHAT
-■A.- -

■

Stand - KOHAT
Stand-KOHAT
Stand - KOHAT

mf"55/'- 2/Z.''-'-5,T55C_e2'33^ 55053^5__ 
555C 923

.ii5 2C:C:/12/T^S'37S tK=l'i :.7.9l9..-:.25CS’SC-. 92.;rj^5^ *■'-

V

• -
P



i
> /•

r?- 1
i

'^4 a_v .;^/
^23559555757 ;5Z:..i575573S7 

C5520 52333SS3S757 'S2l3:’7SS7i^7

CALL S~ * *V''; r . OCA--0 -.Vni^4752GCB52C ^;_2C3-52 52 :.6A5,72 G 
^£Cis-:,^C2 :5.-' 
:^l_5-l7-.::2 
;2ci5-i2-c.. :2^-S' 
'2C1S-12-C2 ;7;29:

:_-5y'S^ 
G_y/S_ 
^ i'-7p_Cr
28 7^/0::

“G • G \B<br''C - .< C ■ ■■
A1 c. '-CCA ' G • \ '.<CE:-C KC- /'43 ■2008520 .S2353SSS37S7 ;S2,-i3 ■55550

^54874102008620 525533995797 323555556=:C 
.f55^-S741C2008e2:. :5255535SS737 'sisiTsS^SsE 
354874:.G2CCS520 .923353993757 :9255555555ig 
!354S7^1C2GCSS2Q i3255399S9797 152554805557? 
1554874102008620 1323333953797 ;S2334SG33577 
.'3548741C2C0362Q 1925533933737 ;92535T5T6i5^
.354874102008620 1925359999797 !925555556550

354874102008520 jS233399S3787 1925357557557
:5548741C200S520 S23339339737 ;S23336S66S5S 
^354874102008520 S2333S99S797 !92553b655S65 
354874102008620 1325333393797 1923556666868
554S741G200862Q j925353399797 1323336556858
354S74102C0S62C !923353g9S7S7 ^359534123 ' 
554874102008620 j923339999797 j32335'5556550

:354S74io2G0862Q 1923333399737 iS23368S631S3

• 56 A/O'CH .\0C,v. AG "og" 5a c - <G--A" 
5a:a • <C-A''2C1S-12-C2 17.34:32.0 S3 IVCiCE Cc A;C;,\G

:2Q13-12-C2 17:38':;1.0 : 84 iVQiCE ■0G“G'0 
{2019-12-02 17:40:24-0 j 158 jvOiCE ;OL;''GO 
12019-12-02 17;46;C3.C

. AG abac - KCaA '

■ vG i3ehz=di C^-ke-', ....__________________________-<ot. - KChAI
3.2 yO'Cc joUTGCAVG iStaric^ Heaccugr^e^s KL'i-a:

I ------------ jVOlCE iGarhi Vfuwaz Kha.*-; - KCAAT
]2013y^2^y4:07.0 jVOlCE iouTGCiXG iGsrhi Muwaz Knan - :<CAAT
1^19-12-02 18:14:35.0 , 13 |VCiCE joUTGGi^G |Usrr,an'a Cc:yr:v - l<CKA~ 
l£2l4:.fljiIASjO:30.0 23 jvOiCEiiNCOiVGNG ' jusmania Co'c-/- KOAIt 
!20iS-12-02 18:23:05.0

------ j
-KCHA~

!2019-12-02 17:53:16.0

^ i/CiCE !!!VCQ[\7ii\’G jusma-ia Ccicny - KOHAT 
5 !vOiC£ jOUTGOi\iG12019-12-02 18:25:22.0 lOsrriania Coici-y-KOHAT 

ii\COI\/itA'G Usmania Coiony - .KOH.AT 
59 jvOICE jGUTGGiA'G Usmania Coicnv/ -

---------------------------- jVQICb I'CUTGOiNG jusp-’aria Coion^y - KOHAT

12019-12-07 15:59:22.0 i 23 jvOiCE i0UTGn^^J4 ; 
j2019-12-G5 12:24:51.0 ! 0 ISMS

j2C19-12-C3 12:34:50.0 [ 23 VOICE

2013-12-02 18:57:14.0 I 26 jvOICE
12019-12-02 18:41:23.0
[2013-12-02 18:43:41.0

KOHA^

3^4874102008620 1923339993797 i32353£5S6368
Usrnania Coici-y - KOHAT:-l54874102COSS20 I9233399S9737 ^923339534123

!NC0AA\'G Us^Tianig CqIq,-:'/- KQHAT 
OUTGO! \!G Us,mania Ccic^y- KOHAT 
OUTGO:i^JG jUSj-nania Coiory - KOHAT 
OUTGO.AiQ jusmania Ccioriy - KOHAT

J548741Q20CS620 :9255398S3797 [923336666868 
154874102008620 |9233339S37S7 ;923356S66868 
54874102008620 !9255598Sg7S7 925555556550 

■54874102008620 [925539939737 G2534S0S5577 
354S741C2C0352Q 1923533999797 925155^565^ 
54874102008620 [923359999797 :32536557299S 
54.874102008620 jS2353893S797 [923138551440 
54874102008620 .!3235389937S7 !9?5533554123 
54S74102G0S620 [923353399797 [923568853133 
54-574102008620 [32335S333797 >323340538323~ 
^574102008520 :92335S9S3797 192534^ 1 is~ 
^4S74:020'0552g 92533993975? 
iya74:C20C8S2C ■923339999797 ■3'3?55^':^55~

i12019-12-03 12:35:45.0 [ 
[2013-12-03 12:41:57.0 !

47 VOICE
73 VOICE

I2Q19-12-Q3 12:45:05.0 [,----------------------------------- , p_ . |5IVi:5 jlNCCiVlNG jUsmanIa Ccicny- KCHA'

1M19-12-C3 lg:46;27.0 1 0 jsMS tocOlTTT'ius.ianle Ccto.y - K(57T- . •
2019-12-03 12:47:26.0 0 SiviSi ;:iVCO[V:\G IGs.-riania Co.'q-v - KCHA’:'

H. ■.2019-12-03 13:02:04.0 [ 115 !VO'C£ joUTGCi^cJ^^f. CoiQ'iy - KCHA'' 
!2019-12-Q3 15:04:00,0 ! 14 jvOiCE l|\'COK/;:Ae

4

A i
i'Us.T^a.rig Co'o-’y - KOHA' ;

[2019-12-05 13:08:03.0 ! 35 jVCiCE ioUTGOiyrr iUsmanaCo iO:^y- KOHA"
,'2013-12-03 13:16:33.0 0 :S.V5 4it-^:^'CCy;^G ;, s^sT Gars - KO;-.4~ irj^fe’.;2019-12-03 13:22:37,0 0 ;S\/iS j_ A_CO:V •.\G ': s.-^si: Gate - KCHA"’
■2C1S-12-03 :5.51;./5.C ■ 4A :yc.C3 
2019-12-03 13:52:20,0

CU-GO •£ 's-'’b2 Gaxe - KC,-A J

34 VC Ci ->-s

2;''C-' , G ’: '■ i 
VO^ G- : 0

Gy-:
‘Oe-::! Ga:ir-KG-;AT

KC;-A“ /'3620 '523539999^7 ,92335.3363133 
:2G05630 •525335399797"

2003620 G‘2333633973;-

2G-5-../-C3 13:4CG6. 
:20-S-G:-C3 y:C2:4,;;. 
"C:9-12-y 14 18:80 

-.12-03 1445:55,■

-..i
87 .-'343'5:755; /s' Gr:a • KO^-a /“'4. \913:536'1313 '..25 '-.''C '.-'''i \U~A

G?':: - r<.0r A,"

/-8/4 8-620 .92333995.973 i /o .35a?63:.33 -7 • o 7! i
CS520 92333935979: 5 y-

Afl'



r/7 — \ V1f rTl: •“

-i. ' i..-c. r •: 1
.2;=5 C'■••'■'‘■

’’fTcc V' \ Cl 
'‘\ccv

C5:-: :2/\Z:2r\' Cn'Ti::5c.S3G' GZGJ----------
'7=;cS8ci S25B^5c55C 9255^55Cb565 Z3r.2/2Cii 12:::/.J^/^2/£.

0233-5505365 ::3/i:/2GlS -3.37 'C5/:2/2C

VOC: Ss-ga 
VOCE •C-ec<

r- ■.•u."=2 rJ:i
-ic?C - KOriAT F>

U7j. CA7' i 13 i" •.• t <
-nOrtC • XC'-A’1250380; S233555555 ■.C-:cz<S^^S35'5 V s.:<r-i/- 2/2C15 15:16 -03/12/2 c 'I

:;5.'57S1-125C90C! 32335555S55C S/.:;Jl5S7-53- 
351575111250980! 923355555550:325363651718 :Cb/-2/2C-g i.g.24

-■-?£PQgnl Q2'3^3355S55-^3235C69875C5 03/12/20-9 i3.5C 
' o^-a-.!; = ^^-^^^0'9y.33533SS757 C5/-2/2G13 15^

! VCX5 .Creek7-os: r'n'few "3030 -KCHA:
• VO'CE 1 Creek -cs: "S-gi- 3oad - K0HA‘

•CwTGQAC
■i\CGy:':\G

03/12/2015 -3:25 '
A7 HVC3/12/2C13 13:51 i

: V0!C£ 'C-.eck ^oac - KOHAT
InUTGCiiviG = VOICE iChee< Pcs: Hc-gL. Road-KOHAT 

i SMS iGarn: V-jwaz Khar. - KOHAT

' 35157311 •,:\CC?/A=G3^03/12/2019 15:55 > 
05/12/2019 15:54 ,
03/12/2019 15:53 I
03/12/2019 13:5A ■

3515/3i:i25C980-______________________
‘ 55157911l250SS0i 92355555655C‘923565CS5570 :C5/12//0i9 
'”^5'<573'‘'12S09S0| S2335555655CI9230SS541954 i03/'i2/2Cx9 i.5.5.:;

92535555655CiS23059341954 103/12/2019 13:53
Q733SS55fi5S0 92305934'i954 l05/12/2Q19 14:06__________

923335090605 I03/12/2C19 14:07 |Q3/12/2019 14:10

923355556550 925355090605 [03/12/2019 14:08 
923355556550 9235Q6S87605 i05/12/2019 14:34 
Q-j:;3t;!;g=;fiqqn;q23Q59341954 iC3/12/2019 14j9 
92335555655C|923059341954 !03/12/20l9 15:07 
Q23q>‘^qq6SSG!g23345506365 103/12/2019 15:09
925355556S50|923339999797 i03/12/2019 15:11 
q733555565S0 923339999797 05/12/2019 15:28 

923368863183 |03/12/2019 16:01 
923059541954 !03/12/2Q19 16:09 
923339999797 io3/12/2019 16:09

12
liNCQMI.NG
iQliTGClNG I VCiCE
llNCOiVilNG SMS 
OUTGOING VOICE 

' INCOMING SMS 
incoming ! VOI^

c
lehsii Ga:e - KOHAT___________
Tehsii Gziq - KOHAT___________
Tehsji Gate - KOHAT__________
Tensil Gere - KOHAT________
Check Post Hangu Road • KOHAT 
Check Post Hsrgu Road • KOHAT 
Oblan Cemp - KOHAT
Oblan Camp • KOHAT_________ _
Oblan Camp • KOHAT

22
551579111250980 C3/12/2C19 14:06

i 551579111250980 
i 551579111250980 

551579111250980
351579111250980 

I 351579111250980 
351579111250980 
551579111250980 

I 351579111250980 
i 551579111250980 
1 351579111250980 

f' ! 551579111250980 
r, I 551579111250980 

1 351579111250980 
151579111250980

: : 35157911125096Q 
ri i 351579111250980 

' [7 ! 35157S11125Q9SQ 
331579111250980

152
923355556550

003/12/2019 14:08 
05/12/2015 14:57 
03/12/2019 14:59 
05/12/2019 15:08 
03/12/2019 15:09 
03/12/2019 15:14 
05/12/2019 15:28 
05/12/2019 16:02 
03/12/2019 16:09
03/12/2019 16:12 
03/12/2019 16:20

148
VOICEOUTGOING

OUTGOING
INCOMING

27
VOICE13
SMS0
VOICE
VOICE jCannKohat KOHAT 
VOICE iohoda RdXohat-KOHAT

INCOMING55
incoming

INCOMING
26
67

923355556550 Bus Stand - KOHAT______
Bus Stand - KOHAT______
Bus Stand • KOHAT
Bus Stand - KOHAT______
Miangan Colony • KOHAT 
Usmania Colony-- KOHAT;

SMSINCOMING
INCOMING
INCOMING

0
923355556550 VOICE162
923355556550________
□ ■7:}:ic;gc;i;gsc;nlq:?333g999797 103/12/2019 16:17 
^.^^cg = ggcgn|Q-?ggqQfii777q 03/12/2018 1^1 03/12/2019 16:21 
o->:i;»^i;c;!;p^^nlq73339655027 03/12/2018 1S>25 03/12/2019 16:26 
i^^iiiii6550l9233399gg7Sr 103/12/2019 16:30 |Q3/12/2019 l63g 
Q7qqqqSS655GI923564672541 103/12/2019 16:32 03/12/2019 16-.3z 
Q7:;:tsc.;c;f;^<^niq2333509C605 iC3/12/2019 16:56 |03/12/2019 16:3^ 
92335555555QiS235646725Ai :C3/12/20:9 16:58 03/12/2019 lS:s9 |

“ ; 35157S111250980 923355556550^923339617279 03/12/2019 17:1^ 03/12/20-9
111250980! 9233555565501923339999797 05-/12/2019 17.25 ‘03/1.^/2019 17:2^ |

c!S23C351A1917 03/12/2019 17:35 .05/12/2019 17:54 ■---------- ._3

VOICE160
VOICEINCOMING11)- ; VOICEOUTGOINGLf • 63Oi.

yoicE ‘incoming *
’outgoing

i:ncoming

- ' . 35' ...
VOICE Usmania colony - KOHAT 
VOICE Usmania colony-KOHAT 
VOICE iUs^aria cciony-KOHAT 
VO:CE !Usmar;a Colony - KOKAT 
VOICE iUs'’^an!3 Coiory-‘^HAT 

1 VOICE lUsmar'a Colony - KOHAT 
VO CE Gaf*^'Vuwaz - KOHA~ 

;\-COV-iiVG VOCE iGe-'Mvwaz Khan-KOHAT 
• VO Cr iTehsil Gate.VKPMA^

VC C5 [Tehsii Gate- KSrAT 
*^ia colony--<0--^AT__

” vc ci

19
21

’AXOMiNG! 5. 22
35157S11125C98Q ’incomingi 3! 19 ..

::NX0M!!VG :36
■ 35 ' 3515791

*5‘57S11125098C’ S233i555655 ____________________
250380, 92355-556550 9/50351^13:7 05/:2/2019 '1.7:39 .05/12/20-9 ^,7: 0 ■ ,, 

579111250980' 9/3333556550,923539625^79 7/7019 :8:13 :C3/:y2C:9 :S::S ,
C 92535j^56550-S23555G3C6C5~03/12/2019 18.:,• _

T^nqa“73'35i556i50i92333939S797yO57://2a^-_^B__j5/:2f£-Ji_ii’£^
ci/://2C:9 18:5/ ;C3/:2/2G:9.1S.57 
03/: /T^CIS 13_ 0£^ //7015 -___

C'/'“/lO: 9 7C:C;

iAXCtV.ING
.OUTGOING53

"■35 • 351573 160 /
33; \CCVi.\G63

v:J:,'^'i22:.2zQS&■ 3 \CC:V3\G6 :•- 529L5 ..nccm:aG_ 
•GCA'G•50580 r-2'33*55556550!923339999797

' 5355
.^s.-^a''la Co:c-'y • kO-A’33

535C_S733f_
Vi'tf' 1:2.3 '2'

r. “• 7. Cc cry • <C~A~.250980
?si:;?*:0?sc

•’C :• f•GC‘\G .Vr^.Xr.' 'i/'.."'3/12/2r- 7

■i‘* ■ iliI^l■cw , “1
V/ ■ ■

i.

a-bssf'?. A- %



Six .
‘C V, w

I
V.'

_ s^' ■‘r' ‘\ 53.•»>-
AVC-ViJt-. .3_v,::v/Jiv Ci“ ~;:./ . ~V-V'^ •... r.

rrr----Ft. *rri*-•, .-.*
T Tvt^r- ; iorgvitTn ~ A^’jA>*r -- jAK'urnher [BNurriber jCell StartTlm'e i jjfcH i nd TlrriG - jCall-T-ype

"^^^I^^zsogac: 92555555655ois235S66S:775~ig5/12/2019 2G:29 :G5/12/20ig 20:29 j 
^^^79111250980! S23555556550jSZ555965171S ;C5/12/Z015 21:27 ;03/12/20:S 21:27 j

^^:i'-^-7^.:il25O3S0i 92355555655Q;925355557550 05/12/2019 22:57 i05/12/2019 22:57 j
'^515^111250980! S2335555655C 923363S51718 iG3/12/2019 22:^6 03/12/2019 22:48 |
151579111250980! 9233S5556550iS23355557550 i03/12/2Q19 25:53 [05/12/2019 23:54

'•\COiViii\iG i VO.CE 'G£^^h:^:V:UWc2 K'-.8^-• ;<C-iA~52
jiNCOMING iC svs

Te^si: Gate-KOHATj{!\‘CO^^!^!G VO!C=S
VO;C£ jiersi' Gate • KOHATlO'JTGOiNG112

iivCOMING !'VOiC£ [Garhi iViuwaz Khan - KCHAT 
OUTGOING I VOICE jUsmania Colony - KOHAT 
OUTGOING I VOICE iKohat-KOHAT

5i
1404/12/2019 0:4904/12/2019 0:48S157S111250980 923355556550 923355557550

04/12/2019 6:05 5504/12/2019 6:04^51579111250980 923355556550 923355557550
Bus Stand - KOHATVOICE04/12/2019 6:52 17 OUTGOING04/12/2019 6:51;51579111250980 923355556550 923339618676
Bus Stand - KOHAiVOICE15 OUTGOING04/12/2019 7:0504/12/2019 7:05351579111250980 923355556550 923341904204
Bus Stand-KOHAT04/12/2019 7:08 OUTGOING VOICE2404/12/2019 7:07351579111250980 S23355556550 923341904204
Bandur Kot - KOHATVOICE04/12/2019 7:13 OUTGOING3204/12/2019 7:1251579111250980 923355556550 923341904204
Bahdur Kot - KOHATVOICEOUTGOING04/12/2019 7:17 13004/12/2019 7:15 

04/12/2019 7:22
923363631313.51579111250980 923355556550

Behzadi Chiker kot. - KOHATOUTGOING VOICE04/12/2019 7:22 13J51579111250980 923355556550 923341904204
PirKhel-KOHAT04/12/2019 7:45 OUTGOING VOICE14304/12/2019 7:43351579111250980 923355556550 923341904204
Pir Khel - KOHATVOICE04/12/2019 7:47 OUTGOING2104/12/2019 7:46 

04/12/2019 8:22
923341904204351579111250980 S2535555655C

Usmania Colony - KOHAi04/12/2019 8:22 INCOMING SMS0923355556550 923369655393'51579111250980
Usmania Colony • KOHAiVOICE04/12/2019 9:06 OUTGOING3104/12/2019 9:06 

04/12/2019 9:46
923355556550 92355555755051579111250980

Usmania Colony • KOHAT 
Usmania Colony - KOHAT

VOICE04/12/2019 9:46 INCOMING22923339617279923355556550J51579111250980
04/12/2019 10:03 
04/12/2019 10:20

OUTGOING VOICE1304/12/2019 10:03923355556550 923339617279151579111250980
Usmania colony • KOHATOUTGOING VOICE12504/12/2019 10:18923355556550 923329623477351579111250980

jUsmanic colony - KOHAT04/12/2019 10:18 INCOMING SMS004/12/2019 10:18 
04/12/2019 10:21

923355556550 923329625477551579111250980
Usmania Colony - KOHAT04/12/2019 10:22 

04/12/2019 10:27 
04/12/2019 10:29

INCOMING VOICE112923345506365351579111250980 925355556550
Usmania Colony - KOHAiINCOMING VOICE2504/12/2019 10:26923355556550 923339617279151579111250980
Usmania Colony - KOHAT.’51579111250930 INCOMING VOICE704/12/2019 10:29923355556550 923355557550
Usmaala colony - KOHAT04/12/2019 a0:29 

04/12/2019 10:33
INCOMING SMS0923341990045 04/12/.B019 10:29 •V-92335555655Q151579111250980

Usmania colony - KOHATOUTGOING VOICE58.04/12/2019 10:32'51579111250980 923355556550 923339651811
Usmania colony • KOHAiINCOMING VOICE04/12/2019 10:33 1904/12/2019 10:33923355556550 923339617279’51579111250980
Usmania colony - KOHAi04/12/2019 10:37 INCOMING VOICE2404/12/2019 10:37 

04/12/2019 10:47 
04/12/2019 10:52

923355556550 923329623477^51579111250980
Garhi Muwaz Khan - KOHAiINCOMING VOICE04/12/2019 10:47 22923355556550 923369651718351579111250980
Garhi’Muwaz Khan - KOHAT925355556550|923337557557 INCOMING VOICE04/12/2019 10:55 145151579111250980

liNCOMING ! SMS923555556550|92352S623477 Usmania Colony - KOHAi04/12/2019 10:55 004/12/2019 10:5551579111250980
lOUTGQING i VOICE {Ga.-hi Muwaz Khan -’KOHAT
^INCOMING i VOICE ICneck Post Hangu Road - KOHAT

923355556550!923329623477 04/12/2019 10:56 j 4304/12/2019 10:5651579111250980
’51579111250980! S23355556550i923337557557 10^12/2019 11:00 04/12/2019 11:01 I 
.51579111250980! 92335555S550|923355557550 iC4/12/2019 11:02 04/12/2019 11:03 i 
j5157S111250980| 9233555565501925529625^77 i04/12/2019 11:07 04/12/2019 11:07 :

. .3515791112509801 S.2335555655Ci923529625^77 10^/12/2019 11:11 0^/12/2019 11:11 I
'•*' 1^79111250980! 923355S56550IS23533617278 !CA/12/2C1S 11:30 |0A/12/3G1S 11:50 j
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No ?)7 /PA

Dated /V-U 2020

11^'I
;/•ilEPARTIVIENTAL ENQUIRY AGAINST CONSTABLE MUHAiVIMAD ABiD NO. 408

iespectecl Sir ii|
It is submitted that I have been appointed as enquiry officer, in 

departmental proceedings initiated against constable Muhammad Abid No. 408

Short facts of the case are that on 03.12.2019 at 17;00 hrs 

complainant Fatima Gul Bibi r/o Muhallah Mian Badshah Kohat City reported the local 

Police that at 16:30 hrs her house door was knocked, upon which she opened the 

door and found a person in Police uniform wearing mask. She informed her son 

named Muhammad Ali. In the meanwhile her son was taken away by persons wearing 

Police uniform in a vittz motorcar. In the meantime Israr Khan husband of the 

complainant unfolded that he has got dispute over landed property with one Farhad 

s/o Nasrullah r/o Ghari Dhodewal, who was not paying Rs, 95 lac as sale 

consideration of land and threatened for dire consequences. He suspects that his son 

taken away by him in Police uniform. The report was entered in daily diary No. 36 

dated 03.12.2019 and investigation u/s 156 (iii) CrPC was initiated. Later on the 

abductee name above appeared before the Police and stated that on the eventful day 

two person in Police uniform and two others in civvies have taken away in a white 

color motorcar and asked that SHO has called him. The victim was examined u/s 161 

& 164 CrPC. The proceedings culminated into registration of FIR vide No. 1593 dated 

05.12.2019 u/s 365 PPC PS City against three accused.

As reported by SP Investigation vide his office No. 4640/Reader 

dated 24.12.2019 that SHO Ayat Ullah and his gunners named constable Abdul 

Wahab and Muhammad Abid had made teiephonically contact with the accused 

before and after the commission of offence. They were called and interrogated during 

the course of investigation. Their contact with accused was established through CDR.

On the above, charge sheet and statement of allegations was 

issued against the defaulter official on the below charges:-
On 03.12.2019, complainant of case FIR No. 1593, dated 

05.12.2019 u/s 365 PPC PS City, reported regarding taking of 

her/his son by a person in Police uniform.
As contemplated from report of SP investigation Kohat, you 

constable Abdul Wahab had teiephonically contacted with 

charged accused before and . after occurrence, which show 

professional gross misconduct on your part, 

iii. It-was. also reported that you have also in , contact, with thb 

' accused on the eventful day i.e before and after the occurrence.

the charge sheet alongwith statement of the: allegations was 

served upon the defaulter official, to which he submitted reply and deny the charge / 

allegations ieveled against him.
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j
in order to scrutinize the conduct of the accused official the 

owing officials 1 witnesses were examined in presence of accused official.

SI Anwar Shah 0.1.1
Israr Khan (husband of complainant) s/o Nisar Khan r/o Ghari 

Mawaz Khan.

Mst: Fatima Gul complainant,

Muhammad Ali abductee.

Farhad s/o Nasruilah accused.

Besides facts ofjhe case and investigation, the witness 0.1.1 

stated that CDR of accused Farhad was obtained which transpired that the accused 

official and his driver constables named above remained in contact with accused on 

the eventful day. He further stated that the victim party was subjected for identification 

of motorcar and accused but they failed to identify the accused and a motorcar used in 

the commission of offence.

/
/ 1,/

/ 2./
/j

3. I/ 4.;
/j

5./
/!

!

ICV'JI;
It is pertinent to mention that all the charge accused have 

succeeded to secure bail before arrest on the basis of affidavit submitted by victims 

before the court.
From the above and available record, ) have reached to the 

conclusion that the complainant party has patched up the matter with the accused for 

the reasons best known to him and in order to save the skin of accused official and SI 

Ayat Ullah and other accused constable in the departmental proceedings. However, it 

has been established that the defaulter official, constable Abdul Wahab, co-accused 

and SI Ayat Ullah the then SHO are closed to the accused and involved in the 

commission of offence. However, irrespective of the statements of the complainant 

party and confirmation of bail before arrest of the accused, it has been established 

from CDR and investigation that the accused official and others were in contact with 

the accused before and after the commission of offence. The defaulter and other 

officials.have.earned a bad name to the entire department and caused damage to the 

image of Police. Therefore, the charges and allegations, leveled against the defaulter 

official cbnstable Muhammad Abid No. 408 have been established beyond any 

shadow. Hence, the defaulter'official is recommended for a major, punishment 

provided under Khyber Pakhtunkhwa, Police Rules 1975 (Amended 2014).

Submitted please.

■ .i
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, KbhatW/DPO Kohat
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125

j

I
/ 9 / /PA dated Kohat the tO / fI

No /2020I
f

FINAL SHOW CAUSE NOTICE
I

1./ I, Capt. (B) Mansoor Aman, District Police Officer. 
Kohat as competent authority, under the Khyber Pakhtunkhwa Police 
Rules 1975, (amended 2014) is hereby serve you, Driver Constable 
Muhammad Abid No. 408 as fallow:-

h

/
/

/
That consequent upon the completion of inquiry conducted 
against you by the inquiry officer for which you were given 
opportunity of hearing vide office No. 59029-30/PA dated 
27.12.2019.
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your defense before the inquiry officer.
I am satisfied that you have committed the following 
acts/omissions, specified in section 3 of the said ordinance.

On 03.12.2019, complainant of case FIR No. 1593 dated 
05.12.2019 U/S 365 PPC. PS City, reported regarding 
taking of her/his son by a person in Police uniform.
As contemplated from report of SP Investigation Kohat, 
that you Driver constable Muhammad Abid No. 408 had 
telephonically contact with charged accused before and 
after occurrence, which shows professional gross 
misconduct on your part.

1.
/
//

/
11.

a.

b.

2. As a result thereof, I, as competent authority, have 
tentatively decided to impose upon you major penalty provided under the 
Rules ibid. m3. You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you also intimate whether 
you desire to be heard in person.

If no reply to this notice is received within 07 days of its 
delivery in the normal course of circumstances, it shall be presumed that 
you have no defence to put in and in that case as ex-parte action shall be 
taken against you.

4.

5. The cop3^ of the finding of inquir>^ officei^ds enclosed.
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V,

aCOl-BAT REGION
15

QROER.

This order will dispose of a departmental appeaf moved by

Ex-Constable Muhammad Abid No. 408 of Kohat district against the punishment

vide OB No. 35. dated I6.0l.2020 whereby he was 

seixiee on the toilowung allegations.-

.able
,b\wa,order, passed by DPO Ivohat 

aAvarded inajor punishment of dismissal from
e
arding

case vide‘die while posted as DRIVER WllH SHO PS City, a

FIR No. 1593, dated 15.12.2019 u/s 365 PPG was registered in PS City. During course

No. 64dO/Reader, dated 24.12.2019
driver 

2X witb 
;ssional

oF investigation. SP Investigation vide hisn-eporl 
intimated that the SHO and his GUNNER ! DRIVER had in contact rvilli accused and 

his CDR was obtained in this regard. Complainants of the said FIR, reported regarding

in Police uiiilonn. It has also been reported that he had
d driver

thetaking of their son by a person 
contact witli tlie accused on the eventful day i.e. before and after the occurrence.

ipon 
officer to 
that the 

bestHe preferred an appeal to the undersigned upon which comments

perused. He '.vas also

25.06.2020. During hearing, he did not

>ons 
ice offic's'

defaulter
3 with the
ompls'uant
established

tact with 
driver

obtained from DPO Kohat and bis service documents

heard in person in Orderly Room, held
any plausible explanation in his defense to prove his innocence.

were
were

on

advance
:on

throimh the available record and came to Ihe

are proved beyond

has also been established by the E.O in his findings.

■fherefore, his appeal being devoid ol merits is hereby rejected.

Order Announced 
25.06.2020

I have gone

conclusion that the allegations^ leveled against the appellant 

shadow’ of doubt and the same

lulter
i damage 
aulter off'cia'
■commended

■ notice. RePW

toan\’

■nquiry officer
bid k Capb 
r^unishJB^ 
ind report.

(TAYYAB HAF^Z-JTSP 
Rpgi oiTj^-lTi^eOrri 

R'ohat Region.
cer.

4

officer./ 7 /2020./EC, dated Kohat the
DPO/Kohal for information w/r to his oUice Lettei No. 

His Service Roil & Fauji Missal / Enquiry File is rcturnwi

No. / /
Copy to

1496/LB- dated 29.01.2020. 
herewith. 'tion to the'.'A /LAW/
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

Tel: 0922-9260116 Fax 9260125

O R D E R

This order will dispose of departmental enquiry against Driver constable 
Muhammad Abid No.' 408 of this district Police, under the Khyber Pakhtunkhwa, 
Police Rules, 1975 (amendment 2014).

Facts arising of the case are that on 03.12.2019, complainant of case FIR 
No. 1593 dated 05.12,2019 U/S 365 PPG PS City, reported regarding 
taking of her/his son by a person in Police uniform.
As contemplated from report of SP Investigation Kohat, that driver 
constable Muhammad Abid No. 408 had teiephonically contact with 
charged accused before and, after occurrence, which shows professional 
gross misconduct on his part.

i
I

»»•
I.

m

I
li

Ki.1

. 11.

j

For the above, serious / professional misconduct of the accused driver 
Charge sheet aiongwith statement of allegations was served upon theconstable.-

accused driver constable. SP Operations Kohat was appointed as enquiry officer to 
scrutinize the conduct of the driver constable. The enquiry officer stated that the 
complainant party has patched up the matter with the accused for the reasons best 
known to him and in order to save the skin of accused official and other police official 
in the departmental proceedings. However, it has been established that the defaulter 
official and others are closed to the accused and involved / connivance with the 
commission of offence. However, irrespective of the statements of the complainant 
party and confirmation of bail before arrest of the accused, it has been established 
from CDR and investigation that the accused official and others were in contact with 
the accused before and after the commission of offence. The defaulter driver 
constable has earned a bad name to the entire department and caused damage to 
the image of Police. Therefore, the allegations leveled against the defaulter official 
and others have been established beyond any shadow of doubt and recommended 
for a major punishment. He was further served with Final Show Cause Notice. Reply 
was'received and found unsatisfactory.

m
toa

iI
m

i;

Hi

1
In view, of the available record, I agree with the findings of enquiry officer, 

therefore, in exercise of powers conferred upon me under the rules ibld l, Capt, ® 
Mansoor Aman, District Police Officer, Kohat is hereby award a major punishment 
of dismissal from service with immediate effect, kit etc'be collected and report.

/.

/7^ o/-
Announced
16.01.2020

i
DISTRICT PQLUJE OFFICER,

kqHat35OB No.________
Dated JA

/PA dated Kohat the /o -- / 2020.
Copy of above is submitted for favour of infomiation to the:- 
Regional Police Officer, Kohat please. ^
R.I/Reader/Pay officer/SRC/OHC for necessa,r¥acti^.

1.
2.

DISTRICT POLICE pFFlCER, 
KOHAT 5//

0 f'ft'.Vo'it 'Otc

•1^ \
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i OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA
PESHAWAR. / ^

_____/2I, dated Peshawar the ! ‘^^2021.MNo. S/

ORDER

. ■ This order is hereby passed to dispose of Revision Petition under Rule II-A of Khyber 

Pakhtunkhwa Police Ruie-1975 (amended 2014) submitted by Ex-FC Muhammad Abid No. 408. The 

petitioner was dismissed from service by District Police Officer, Kohat vide OB No. 35, dated 16.01.2020 

the: allegations that he while posted as DRIVER with |SHO PS City, a case vide FIR No. 1593, dated 

15.12.2019 u/s 365 PPCiwas registered in PS City. During course of investigation, SP Investigation, vide his 

report No. 6440/Reader, dated 24.12.2019 intimated that the SHO and his GUNNER/DRIVER had in contact 

with accused and his CDR was obtained in this regard. Complainants of the said FIR, reported regarding taking 

of his son by a person in^ Police uniform. It has also been reported that he had contact with the accused on the 

eventful day i.e. before and after the occurrence. His appeal was rejected by Regional Police Officer, Kohat 
vide order Endst: No. 6898/EC, dated 06.07.2020.

Meeting of Appellate Board was held on 14.01.2021 wherein petitioner was heard in person. 
Petitioner contended that accused involved in case FIR No. 1593, dated 15.12.2019 u/s 365 PPC PS City was 

acquitted by the court vide judgment dated 10.10.2020 on the basis of complainant's statement wherein she 

stated that she did not want to charge anyone for the commission of offence.

Perusal of enquiry papers reveals that the allegations against the petitioner have been proved 

from CDR and investigation. Therefore, the Board decided that his petition is hereby rejected.

on

Sd/-
KASHIF ALAM, PSP 

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.'71?No. S/ /21,

Copy of the above is forwarded to the:
1. Regional Police Officer, Kohat.

2. District Police Officer, Kohat.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhvya, Peshawar.

6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshawar.

(IRF H KHAN) PSP
/Jo/^taWkhment,

For Inspector^neral of Police, 
Khyber Pakmunkhwa, Peshawar.

i
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA" r

/

Service Appeal No. 3324/2020 
Muhammad Abid Ex-D.Const: No. 408

EESUS

inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectively Sheweth:-
Preliminarv Obiections:-

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in its present form.

That the appeal is bad in law and not rhaintainable as the appellant has not 

questioned the order of respondent No. 2 vide which the departmental 
appeal of the appellant was rejected.

That the appellant is estopped to file the instant appeal for his own act.

That the appellant has not approached the honorable Tribunal with clean 

hands.

That the appeal is bad for misjoinder and non-joinder of necessary parties. 
That the appeal of the appellant is badly time barred.

ir.

fii.

IV.

V.

Vi,.

vli.

viil.

1. One Mst: Fatima Gul Bibi w/r israr Khan r/o Mohallah Mian Badshah Kohat 
reported to local Police on 3'"^ December-2019 that one the eventful day at 

16:30 hrs her house door was knocked. She opened the door and witnessed 

that one person wearing Police uniform and face mask, who asked about 

any male of her family. She informed her son named Ali Israr, who went out 

and the aforesaid person took away him in a motorcar in context of search of 

his.house. She reported for search of her son, upon which an investigation 

u/s 156 (iii) CrPC was initiated. The investigation culminated in registration of 

FIR vide No. 1593 dated 05.12.2019 u/s 365 PPG PS City Kohat. Copy is 

annexure A.

■X
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During course of investigation of the case. SP investigation vide his 

report dated 24.12.2019 submitted that SHO Ayat Ullah (nov^ dismissed in 

the said incident) and his gunners named constable Muhammad Abid 

(present appellant) and Abdul Wahab were constantly in contact with the- 

accused subsequently charged in the case. In this regard SP investigation 

obtained CDR of the accused, which established the telephonic contact of 

appellant and others with accused of the aforesaid criminal case. Copy of 

report is annexure B.

On the involvement ©f appellant in a heinous crime and pursuant to 

the report of SP Investigation, Kohat, the respondent No. 3 initiated 

departmental proceedings against the appellant under the relevant rules. 

During course of inquiry proceedings, the appellant was held guilty of the 

charge. Therefore, on completion of all codal formalities the appellant was 

awarded punishment commensurate to the charges by the respondent No. 3. 

Copy of inquiry report is annexure C.

As contemplated from the report of SP investigation, Kohat the 

appellant was served with charge sheet with statement of allegation and a 

regular inquiry was initiated against the appellant. The inquiry officer filed his 

report and held him guilty of the charges, upon which the appellant was ^ 

served with final show cause notice. Hence, a regular inquiry was conducted 

against the appellant and he was associated with the inquiry proceedings, 

hence, question of ex~parte does not arise / establish. Copy of final show 

cause notice with signature of receipt of appellant is annexure D.

Incorrect, the charges / allegations leveled against the appellant were 

established beyond any shadow of doubt.

Incorrect, a regular inquiry was conducted, the appellant was 

associated with the proceedings and afforded ample opportunity of defense, 

but failed to submit any plausible explanation / reply to his criminal act / 

misconduct.

, Incorrect, the charges / allegations leveled against the appellant 

during the departmental inquiry were established beyond any shadow of 

doubt. •

Irrelevant, criminal and departmental proceedings are different in 

nature. The conduct of the appellant was established technically and from 

the evidence placed on inquiry file.

The appellant has admitted his guilt in this para of the memorandum 

of appeal as tetephonically contact with the criminals charge in the aforesaid 

case.



f
Incorrect, reward and punishment in a disciplined department runs 

side by side and the appellant cannot take benefit of his good entry if any. 

Furthermore, the appellant was proceeded with departmentally for his gross 

professional misconduct.

Incorrect, reply is submitted in the above paras.

The departmental appeal of the appellant was processed by 

respondent No. 2, accordingly, found devoid of merits and rejected vide 

order dated 25.06.2020 which is not questioned by the appellant. Copy is 

annexure E.

/

Incorrect, the appellant was proceeded with departmentally by 

respondent No. 3 for his own serious criminal act. Furthermore, the case law 

referred by the appellant is not relevant to the instant appeal.

Incorrect, all coda! formalities were fulfilled by the respondent during 

the entire departmental proceedings.

Incorrect, a regular departmental inquiry was conducted against the 

appellant in accordance with the rules. There was sufficient documentary / 

technical evidence against the appellant i.e CDR and charges were 

established against the appellant during department probe.

Incorrect, the appellant was properly served with charge sheet / statement of 

allegations, final show cause notice and associated with the proceedings. 

The materia! / evidence collected during the proceedings were considered, 

which connected the appellant with the commission of gross professional 

misconduct, in. addition to commission of criminal act.

incorrect, the appellant was associated with the proceedings and heard in 

person but fail to submit any plausible explanation.

Incorrect, a legal and speaking order based on the charges / allegations and 

evidence was passed by the respondent No. 3 being competent authority 

under the rules.

Incorrect; the departmental proceedings were conducted against the 

appellant on the basis of findings report of SP investigation Kohat wherein 

the telephonic contact of the appellant with accused was ascertained through 

CDR collected in investigation of criminal case. Copy of report of 1,0 is

annexure F.

incorrect, no constitutional / fundamental right of the appellant was violated 

as he being member of a disciplined department was proceeded with 

departmentally for his misconduct under the relevant rules.

a.

b.

c.

d.

e.

f.

\
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Incorrect, the appellant was awarded appropriate punishment commensurate, 

to the charges / allegations proved against him during probe.

Incorrect, the appellant has indifferent service record. The act committed by 

the appellant damaged the image of entire disciplined Police department. 

Incorrect, the appellant was proceeded with departmentally under the 

relevant rules,
Incorrect, para No. j of the memorandum of appeal is replication and reply 

has submitted in the above.paras.

incorrect, a legal and speaking order is passed in accordance with fact and 

rules.

incorrect, all the codal formalities have been fulfilled according to law & 

rules.

Incorrect, all the coda! formalities have been fulfilled according to law & 

rules:

g-

h.

I.

/.

k.

I.
/

m.

In view of the above, it is prayed that the appeal being contrary to facts, law 

&. rules and devoid of merits, may graciously be dismissed with costs.

(^Inspector General of Police, 
Khyber Pakhtunkhwa,

(Respondent No. 1)

Dy: Inspector General ofPgjice 
^ofiat^

Sent No. 2)
Kohat Real
(5

\
Distrlci :^fficer,

Kohat
(Respondent No. 3)
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i j BEFORE THE HONORABLE KHYBER PAKHTUNKHWA/•

TOmOMAL. FESHAWA^

/
■/

Service Appeal No. 3324/2020 
iViuhammad Abid Ex-D.Const

w

f-

Inspector General of Police, 
Khyber Pakhtunkhwa &. others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise 

comments are correct and true to the best of our knowledge and 

belief. Nothing has been concealed from this Hon: Tribunal.

jti—-
Inspector General of Police, 

Khyber Pakhtunkhwa,
(Respondent No. 1)

Dy: Inspector GeheraLfl££i 
KoJaat-RggioiTKohat

"Respondent No. 2)

3

Distn^^^iic^fficer, 

(Respondent No. 3)

I
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57 ;V0iCE liNCOrv-VG iGarn: !ViL''^v'az Khan - KOHAT 

20:47:i0.0 | 30 ‘VO^CE ih^iCO^■';i‘VG |Te-7s'’Gate - KOHAT 
!2C19-12-C3 20:58:19.0

I2C19-12-C5 20:34:05.0 
^2013-12-03 20:45:47-0 
12013-12-03 20:45:30.0

; 44 jVO CE jOUTGO/VG I!en.sil Gate - KOHAT 
I 30 iVOiCv ioU'GCiVG

.S V^V\2-<gLAo>
.2015-12-03 20:59:26.0 i 'ersl Gate - •<0H;,AT

-IcA^Akvgvk* ■
S V^\ ^

12019-12-03 20:59:59.0 | 14 ^vpiCE jl^VCOiV ..VG -hehsl Ga: 
,2013-12-03 21:07:03.0 i 0 'b!VS

c- - KOHAT
'IVCO^CivG hehsi! Gate - KOHAT

554S741G200S62C jS23339999797 j92554.52S7677 
i54S74102G08620 1923339999797 ^925363631315
^S4S74102GGS62Q 1925535939797 j923.34g:Ji7677

2C;_S-12-03 21:07:20.0 0 ;SWS ■’iVCOrvl.VG iTehsi: Gats - KOHAT
“IT

i2'013-12-Q5 21:07:56.0 j 4G ivOiCZ iOOTGOOvG hensil Gate-KOHAT
2:15-12-05 21:08:25.0 : C SiViS yNCCMHG iiarsK Gacs - ^OHA i

■

/ vr'v'/.

r?7 »\<.fI e'wr V.. .

■\r'. -■■'

4.



■_______ _____g:r ,_Jii iTrrr^ 1 hv:.-
- S^Si:i2SC:;BCi S2^?5S55S5iC;;^25^aQ^47-^3 :’/T;

57S11125CgSC: 525555556550-523555^718 \z^f-3j2oC.9':. 
57g^25p_9SC-: 9235^55555^1923357557557 ...c

, . 5pill2^0j 92335555655C:;9235415GA2C4 [G4/12/2Glg ;:::
: 5/911;.25098C:-32335555S550:923337557557 'CA/'^hr/-.^ '■■ T-T-' 
579111250980! 92335S556550i52334'9042C4 !C4/12/2cfi'^77r~ • 
?^n25098C! 923355556550i5?iiSiI7i^9.04/-2/201S 
579111250S80i 3253^5556550 925329623477
579111250980' 923355556550 923Q53541954
57.9111250980 923355556550

n; - ■•

V„w?z In?:'
-•^•5

h.' Wl-vv-sz :<ha.- - KGHA"'

nat - ;<OHAT
04/12/2019 12:37 .s Stand-KOHAT
04/1^/2019 i2:4^- . KOHAT;

923336573030 5^2/2019Srand-KOHAT

hdur Kot - KOHAT
tdurKot-KOHAT
nzadi ChiKer kot, - KOHAT
Khel-KOHAT
!<hel - KOHAT

.Tiania Colony - KOHAT
nania Colony - KOHAT -PiMD:
•nania Colnny- KOHAT
•nania Colony - KOHAT
nania colony - KOHAT !•
nania colony - KOHAT
nania Colony - KOHAT
nania Colony - KOHAT E X c h a '> s " (■ih5:^^ca)-JAIMD
nania Colony - KOHAT
naaia colony - KOHAT
nania colony - KOHAT
nania colony - KOHAT
nania colony - KOHAT
hi Muwaz Khan - KOHAT >' *1

hi Muwaz Khan - KOHAT 1/ lim•nania Colony - KOHAT

'O

hi Muwaz Khan - KOHAT /r. -s..-
'ckPost Hangu Road - KOHAT
hi Muwaz Khan - KOHAT
nania Coiony - KOHAT
lania Coiony - KOHAT
Stand-KOHAT
Stand - KOHAT 
Stand - KOHAT

!

27:i/?oi9.7t
:_9?,33^ 5505365- 
h q23 12’.5’2cb-n2'n

p .y' I3;.5 7

.-g



CALL ST .CCATC^
X:^i^'G20CAS2C 52353SSSS737 37i-J7

2005520 52355S99S797 •523357557557 
2CC852G .223539555737 ,S23 

.g54S74lC2.CCS520 9255399997S7 923355536530 
i35f8741C2CCS62C :92333SS33797 9233^5535330

7 ;2C3-:2 02 :5A5,32 : 
,20

C_5V'S 
C 'SVS

35 !vc:c

i-- ,<C -
■\a,<c?'c :<C-'/

2- 2 IS.-'
■ ...'.I

c.1 'r'.

AS £550 \-2
i2C05-22-0 ■7;..G'0:.: 28 \/o c: 
2C1S-12-G2 : ?:29:_3 0 ' 56 ‘VO'Cz "og- 3a ? - -GOr-A’" 

.'T'og.'' Sa.'a - <0-.A'
,35^S74:.C2CCS520 ^325333999797 ,925355555550 
.'354S7A1C-20C5620 1925339399797 i525348QS5577
3548741G2G0S620 1323533959797 :925S480S5577

2C19-12-C2 17.3A:32,G ^

^19-12-02 17:38 5-.0 I gA iVQ:cE OQ-A-rvr: abab - KO-A-

,3ehzadiCh
,^19-12-02 2746:03.0 j 32 VOiCE ioQTGr^AG ISraTion
2013-12-02 17:53:16.0 I 11 VOICE ji^iCOA^ilVG iGarhi Muwaz Khan

4Qi9-.!.z-G^ i7:34:07.0 I 56 ivCiCE !OuTGC;\G jCarhi IViuwag Khan

\ 13 VOICE iQUTGOiiNIG jUsmar^'a Crj^uny - KOHAt
20j^l^C£l8:20:50.0____ 23 VOICE |;NCO^^;fvG j Usmania Co^c^v - KOH^T

^ 1 VOICE !!.^;C0^7;;|\^G jusmania Ccicny - KOHAT
,  ^____|vOiCc lOuTGOiiviG lUsmaiOa Cciory - KOH/O
12013-12-02 18:37:14.0 j 26 j VOicTfeolwNG jlLmania Caia,av - KOHA^

1^19-12-02 18:A1:23.0 j S3 IvOICE joUTGOING jUsr-ianla Ccionv - KOHA
2013-12-02 18:43:41.0 j 24 j VOICE jCUTGOOVG jul^iia Colony - KOHAT

^9:b9:^z,C | iVOlCE jOUTGOOJG jUsmania Go!c>-iv - KOHAT
12019-12-Q5 12:24:51.0 I 0 iSMS !!^yC0.^H\G

<€'• <01. - ;<ChA I554S741C2C0S620 j32553999S737 i92<355556550 ;
j

1354874102008520 923339939797 !925i5555655C
-KCHAT'354874102008620 1923539993797 .'325337557597

554374102008620 323333999797 !323336^6S6S 
323333999737 ,!323536666868
325533S93737 1325336666868 

354874102008620 925333993797 |32333655586S

KC'HA I
2019-12-02 18:14:33.0

:354S741G2COg520
;3548741C20CS620 2013-12-02 18:23:05.0

12013-12-02 18:25:22.0 | 6
354S7A102C08620 325333993797 il235535.54125 
35487A1G2008620 j923539999737 |92355555655C

:354S74102C08620 |92333SSSS7S7 925368863183 
.:3548741G200S620 [923339993797 |92355^^636g 
^54874102008520 1323339993797 ^92333965-4125

1
j

Usmania Colony - KOHaT
-354874102008520 .3233593SS797 j323535Sb686S
-:548741C2C0S52G |92333S333737 |g23336666S6S 
448741G200S620 {925539399737 jSZ3555555550 
•'54874102005520 j323533S9S797 jS25548055577 
O487A102C0S620 1923339393797 1323555^56550 
35487^102008620 |923339S33797 j323365572998" 
5487^102008620 I325559393797 ;92313e551~A40

5487A1Q2Q0S620 !323539393797 I32333SS54125
54874102008620 1323533999797 I32336S853183

j2ClS-12-C5 12:54:50.0 j 29 jvQ|CE OUTGONVG Us.-nania Coicny- KOHAT
I2Q13-12-C3 12:35:45.0 j 47 VOICE____________ lUsmania Cclony - KOrA.T
12013-12-05 12:41:57.0 j 75 jvoiCE OUTGO.r-G “ '
12019-12-03 12:45:03.0 j 0 jsiViS

Usmania Coiony - KOHAO
iNCOf'/TlG jijsmania Colony - KCHA T 
INCOMING jusmania Cc'io.nv 

0 jSM:; jlNCOiVING jUsTianla CgIid'",'' - KCH/IT 
liD jVO'CE joUTGCING -Usmania Coio-y- KOHA‘" 
14 jvOICE llNCO.N:-NG

I2013-12-C3 H:46;27.G | 0 jsMS KOKA:'
i2013-12-05 12:47:25.0 :
I2C13-12-C3 13:02:04.0

■j i;2013-12-Q3 15:04:00.0 
1^19-12-05 15:08:03.0 j 35 ivOiCE joUTCGING

Us-nania Co^o-y- KOHA'' 
___ -- iony- KOHA"

1

34-874:02008620 .'923553993757 :S23340538329 
~:f:.£Z^3G2Q0S520 i9233533S3757 ■rzZii.St'ieeT? 
-4 874102003520 ;92533953979'; ^92356880)^17 
H££i'£--.Q40Cg62C |323333399737 ■?23757776557

i\ •
;2C:3-12-03 13:16:38.0 c :sMs TNCCM.aG .e:-s;i Ga:s- KCrA"
2019-12-03 13:22:37.0 0 SMS iiNCOV ■IG : ensi, Gate - KOHA •

■2C.ig-i2-03 13.31:25,0 ^4 ''VCmE .CCGT: ^5' -.-.a'.e - <CnA
-’-19-12-03 13:32:23.0 34 VC Cl ,OL. g:- 'f: .,'V':4_Gr-£2j':C4A“

0 '.7;-;^: Gatti - KG-rtT'
■2103620 !925339g35757_.-350833103 

02008620 :9233559SS7£7 9 
£008520 :S2353SS99797 3 
'008620 .92333SSSS797 £'

2v-9 -...9-03 13;40:.-3S, 
:2C..3-12-C3 14:02:4/;,

'vC'C:-.y.

33575:-/557 VO G: fr-s' G.'-.5 - ;(C^A i
//c

36386^.82
20:9-12-03 14 IS: 

IS-12-03 :^:-5:.
VC ■'J i' Ga'.'i ■A’ ;

/ 7-) • a-5' Ga/^r - KO:-A /
:0S520 32233999979:



r/ T'-ii • •- I -li i-nT’ .: • 1'5.; r' Z I?."-.' r.' CZ''i
■'Ko3^2.
" ‘v cc V‘‘v>:
•iVCCV.A

,i i-5 ’cV:2/?c:: r-.
3i7:j5'3:^5CS3C' Si- Sn-gjVvGi50r c?-<-,/s5CB5S5 .C3/'.2./2ClS 12:5/ jOS/^^r: 

”7<=-55C5'S5 C5/'-2/2G:3 13:37 C5/'.^/2C\^
' 35/12/2319 13:16 ■03/12/21:3

^-c:;=.n q7-^^f:g65171S~;C3/12/2C13 13:2.^ |03/12/2G1^ 
c!^-.^^=:=^^S=3G;3233C63875G5 33/12/2019 i3:5C i03/12/2GlS 13:^1J

c3/:2/?oi913:32103/12/20:9 i.lTl

Qo-5:s^^^^p^:;n!q733S5CS537Q -C3/12/2C13 13:34 103/12/2019 
3733555565501923059341954 103/12/2019 15:53 |C5/W2G^9 i-sisS 
Q7335555655C!S230593419S4 i03/12/20l9 13:53 i03/12/201S
Q^3Qc:t;c^fi^cn q73Q59541954 '05/12/2019 14:06 05/12/2019 1^:06 

C!73335nqn605 l03/12/2019 14:07 05/12/2019 14:10_
03/12/2019 14:08 j
03/12/2015 14:37 !
03/12/2019 14:59 j
03/12/2019 15:03 |
03/12/2019 15:09 i
03/12/2019 15:14 
03/12/2019 15:28
03/12/2019 16:02
03/12/2019 16:09
03/12/2019 16:12 
03/12/2019 16:20 
03/12/2019 16:21

^c»c • ■‘’OnA-..25CS30: S2555 3C. '/CCE ■C-cc<ii - 7
-'r--'v -nose - ,<CrA‘33:5V:,11250330: 5233555553 

35:5791 125C9SGi 9253
C-cc<S^^S1356550 923315371631 ; VO!C5 lCrgc'<''csT "'■osa - KCHAi’C^TGOAGc-s

■ivcCVr:\G : VOXE :C'-ec<^os:"S~S> 3oad-KOHA^
• VQ!C£ •C-iec:< -C5.t Hs-gj ^oac - KOKAi 
I VOICE iC7ec< Post Road • KOKAT 
! SiViS iGarn! Vjwaz Khan - KOHAT

55i57Slll2S0980i 92335 ,1
-7 -‘irvCCV-\G

lCUTGCi:'v!G
3A • ■>

351573111250980 12
^ 551579111250380' 

551579111250980
MNCOIVilMG
iCUTGOlN'G

0
VCiCE ilehsilGare-KOHAT 
SMS Tehsi! Gaie - KOHAT 

Tehsi! Gate-KOHAT

I
22I

551579111250980
351579111250980

iiNCOMING0i
lOUTGOING i VOICE

{INCOMING 1 SMS

IinCOMING ! VOICE 
'outgoing [voice
OUTGOING I VOICE

INCOIVilNG I SMS 
'incoming voice 
'incoming I voice 
'incoming I voice

152
325355556550 Ter=si! Gere - KOHAT____________

Check Post Kangu Road • KOHAT 
Check Post Hangu Road - KOHAT

Oblan Camp - KOHAT___________

Oblan Camp • KOHAT___________

Oblan Camp - KOHAT ________

Cant; Kohat KOHAT________ » ■

Dhoda RdKohst • KOHAT______
Bus Stand - KOHAT_________ _
Bus Stand - KOHAT

Bus Stand - KOHAT_____________

Bus Stand - KOHAT

Miangan Colony - KOHAT_______

Usrnania Colony - KOHAT^______

Usmania colony - KOHAT_______

Usmania colony - KOHAT_______

i 351573111250980
; 351579111250980 

351579111250980
i 351579111250980

5515791112503^

0q7qqqsnqQ6Q5 05/12/2019 14.08923355555550
q7^^qqq=;6S50 923306987605 03/12/2019 14:54 

'Q7^:iqqqqfiqqol923053341954 03/12/2019 1^ 
92335555655Ci92305934195  ̂03/12/2019 15:07 
q7^qsS55655C!923345506365 505/12/2019 15:09^ 
Q-^7-;:;=;qf;qsnlg23333S99737 103/12/2019 15:jj_ 
9233555565501923339999797 j05/12/2019 15:28 
Q7-^^qqqq6S5Qi323368863183 |03/12/2019 16:01 
Q7a^^^q=;6SSnlg23Q59341954 03/12/2019 16:09 
Q->3^qt;c;^fiqgnig73339999797 03/12/2019 16:09 
Q?:i^^=;t;qf;=;cnlg23339999797 03/12/2019 16:17 
Q9:<^qcqqfiqqnl923339617279 !05/12/2019 16:21 
n^77::ct;.;cccnlQ7qq3fl6S5Q27 103/12/2019 15^25 |03/12/2Q19 16_:2^ 
o^-.^qc;c;.;^^^nlq73339g99797 |o3/12/2019 16:30 |QV12/2019 16^ 
Q-;:t:^:;c;c;qf:t;:;niq23564672541 !05/12/2Q19 15:32 103/12/2019 16:52 
o-,3ai;^g-;p;=;qniq73335QgG605 :03/12/20ig 16:56 i03/12/2019 16:56 

....7qi-i7SC98Q'923355556550ig23564672541 :C5/12/20:9 16:58 :Q3/12/2019 15:59 
-.■:::;7C-i7=;nQBni 97,3355556550-923359617279 :03/-2/2019 17:1^ 103/-y2C_S -7:.i4_J 

Q7BBqqqqfiS50lg23339999797.|(33;:2/2G19 17.23 ’05/12/2019 17:2^ 1 
-.7qnQan- q2<3S555655c's23C35U19:7 03/12/2019 17:33 :03/12/2Q:9

q7'-*35735655C 3/30351^19:7 C5/:2/2019 17:53 .03/:2//0-9 :.7:^C :
------------------- :o3/:2/2c:9 :S:15

148!
27

13
0

551579111250980
351579111250980

55

26
1 351579111250980 67
i 351579111250980 

r ! 551579111250980 
l~. 551579111250980 
1“ 351579111250980 
H ; 351579111250980 
ri ■ 35157911125098Q

SMSINCOMING0
VOICEINCOMING

INCOMING

INCOMING

162
VCiCE160
VOICE11

lOUTGOlNG VOICE63o.
• *■ SS**' IlNCOMING '* .yoicE ‘

1^ 1 351579111250980 
■ ^ ! 351579111250980 

: 551578111250980

VOICElOUTGOINGIS
VOICEi:NCOMiNG

'•NCOMING
21

i VOICE lUsnier'a coiory - KOHAT 
VQ;CE lUsmaria Colony-KOHAT 
VOICE iUs'^ania Colony-KOHAT 

i VOICE lUsmar-a Colony - KOHAT 
VC'CE Garn~ V.uwaz K^an • KQHA" 

'\rOV-iNG VOCE iGa--’-' M^waz Khan - KOHAT 
• VC CE -iTehsil Gafe.'-J^pHAt 

VC C^ [Teh5liGBte --K-Gr.AT

"\'rov.-.\G" "vO C^Usni^nia colony--^OHAT__

..... VOCE ^sria-la Co;o^y- KO-'A~
c~'2 Cc ccy • <C~A~

! 3. 22
liNCOMINGi 51 19
fNCOV.ING 1! 3:. 36

■ ,5 ^5157911 :..\'CCiV,iNG A19
-35 53157911.

• 35:579111250980
•OU'i’GCl.NG55

55 :6C36330.923339623^79 C3/12/2C1S :S:i
G S"3335GSCeC5 03/12/2G19 18.1; .03/l2AC:^j^j£^._

S 18:^8

/7C^1250930' 9233579z33: \CCV1.\G63
2iC38C 32535^:^5655__________________ __ _ _
25G3SC' -.233.335565'50!9233~39S93797>G3/12/2jlS^'^8_j:j/l£fi 
;icS8FT23355556550!923339S99797* C:7: /y/C:9 '-6:57 _Gy.///0.b _

5/: 2/2013 ~-9-5--;_ 02^:2/2019 tS.b-- . 
........ .G'/ij/:::-; 2C:C:

.^313; \CO:V.'\G^4 S
5<':'37932

/S ;L.TGC:''‘G 
ici'.G

?3.05'65555C 9/33^-r "• “ < ■.7£C^8_C
“■[•CfiQ r

-■C V
/:2/23023 ’-G-'6 r73

m

y li-vMimM. .,"■11

, py y rW
■ ■..........................................

•T

ri.
IC

:V'rf

■> r \ ' • r K••1
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- ^Wl

CALL 5^LT ''\'"S.-

’lyp'' ; t-ovsiiorv- Aj CsH Duratii/rhCstt i nd Tirr^eiAAfumber jS l^jQ-n'igg^ Csil Start Tima''VX5
G?'':! V:UW5Z K^'cr- KC,-A"''■'■?efeili25098C; S233555555S0iS2336665L775 ;C5/12/2019 2C:29 ;03/12/20i9 20:29 | 

'al!^7gIll25C98Gi 92355555555Gi923559c5171S :C3/12/201S 21:27 ;05/12/2GlS 21:27 ^ 
$:^;75.Ali2509SG; 32335555655Qj9253555575=0 ^03/12/2019 22:37 105/12/2019 22:37 j

515^111250980: 92335555655C 923369651718 ;05/12/20ig 22:^6 |03/12/20:9 22:48

32 :NCOMiN6 \/0:CE
liNCOMiNG SVS

VOICE ;';s"s:: Gaie - KOHATiiiVCOiViiNGS
VOICE i lensi! Gate - KOHA:112 OUTGOING
VwiLc iGarhi Muwaz Khan - KCHA:
VOICE jUsmania Colony - KOHAT

;5157911125Q9SQ! 923555556550 S2335555755G 03/12/2019 23:55 ,03/12/2019 25:54 iNCOiVliNG51
14 OUTGOING04/12/2019 0:48 04/12/2019 0:49923355557550S23355556550351579111250980

VOICE jKohai - KOHAT55 OUTGOING04/12/2019 6:04 04/12/2019 6:05923355556550 923355557550351579111250380
VOICE Bus Stand - KOHAT17 OUTGOING04/12/2013 6:51 104/12/2019 6:52923355556550 923339618676■51579111250980

Bus Stand - KOHAiOUTGOING VOICE04/12/2019 7:05 1504/12/2019 7:05923355556550 92334190420451579111250980
Bus Stand - KOHATVOICEQA/12/2019 7:Q8 24 OUTGOING04/12/2019 7:07923355556550 923341904204.351579111250980
Bohdur Kot - KOKAiVOICE04/12/2019 7:13 32 OUTGOING04/12/2019 7:12923355556550 923341904204351579111250980
Bahdur Kot - KOHATOUTGOING VOICE04/12/2019 7:17 13004/12/2019 7:15923555555550 92335363131351579111250SSO
BehzedI Chiker kot. - KOHATVOICEOUTGOING04/12/2019 7:22 1304/12/2019 7:22923355556550 92334190420451579111250980
Pir Khel - KOHATVOICE04/12/2019 7:45 145 OUTGOING04/12/2019 7:43923341904204923355556550i51579111250980
Pir Khej - KOHATOUTGOING VOICE04/12/2019 7:47 2104/12/2019 7:46923341904204923355556550351579111250980
Usmania Colony - KOHAiSMS04/12/2019 8:22 0 INCOMING04/12/2019 8:22923355556550 923369655393515791112509SO
Usmania Colony - KOHA iOUTGOING VOICE04/12/2019 9:06 3104/12/2019 9:06925355556550 923355557550151579111250980
Usmania Colony - KOHATVOICE04/12/2019 9:46 22 INCOMING04/12/2019 9:46923355556550 92333961727951579111250980
Usmania Colony - KOHATOUTGOING VOICE04/12/2019 10:03 1304/12/2019 10:03923355556550 923339617279.51579111250980
Usmania colony - KOHAT04/12/2019 10:20

04/12/2019 10:18
OUTGOING VOICE12504/12/2019 10:18923355556550 S2332S623477^•51579111250980 i

Usmania colony - KOHAiINCOMING SMS004/12/2019 10:lg923355556550 3233296254775157911125O9S0
Usmania Colony • KOHAi04/12/2019 10:22 112 INCOMING VOICE04/12/2019 10:21923345506365923555556550;51579111250SS0

iUsmania Colony - KOHAi04/12/2019 10:27 INCOMING VOICE2504/12/2019 10:26923339617279923355556550351579111250980
Usmania Colony - KOHATINCOMING VOICE04/12/2019 10:29 7151579111250980 04/12/2019 10:29923355556550 923355557550
Usmaaia colony- KOHAi04/12/2019 aQ:29 INCOMING SMS0 ■■V-923355556550,923341390045 04/12/'aDlS 10:29515791A1250SSO
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iEPARTMENTAL ENQUIRY AGAINST CONSTABLE MUHAMMAD ABID NO. 408

liif

mliiil
s

-Respected Sir
It is submitted that I have been appointed as enquiry officer, in

. 408
7
^departmental proceedings initiated against constable Muhammad Abid No

Short facts of the case are that on 03.12.2019 at 17:00 hrs 

complainant Fatima Gul Bibi r/o Muhallah Mian Badshah Kohat City reported the local 

Police that at 16:30 hrs her house door was knocked, upon which she opened the 

door and found a person in Police uniform wearing mask. She informed her son

/

I
named Muhammad Ali. In the meanwhile her son was taken away by persons wearing

in the meantime Israr Khan husband of thePolice uniform in a vittz motorcar, 
complainant unfolded that he has got dispute over landed property with one Farhad

//

s/o Nasrullah r/o Ghari Dhodewal, who was not paying Rs. 95 lac as sale 

consideration of land and threatened for dire consequences. He suspects that his son iwas taken away by him in Police uniform. The report was entered in daily diary No, 36 

dated 03.12.2019 and investigation u/s 156 (iii) CrPC was initiated. Later on the 

abductee name above appeared before the Police and stated that on the eventful day 

two person in Police uniform and two others in civvies have taken away in a white 

color motorcar and asked that SHO has called him. The victim was examined u/s 161 

8, 164 CrPC. The proceedings culminated into registration of FIR vide No. 1593 dated 

05.12.2019 u/s 365 PPC PS City against three accused.
As reported by SP Investigation vide his office No. 4640/Reader 

dated 24.12.2019 that SHO Ayat Ullah and his gunners named constable Abdul 

Wahab and Muhammad Abid had made telephonically contact with the accused 

before and after the commission of offence. They were called and interrogated during 

the course of investigation. Their contact with accused was established through CDR.

On the above, charge sheet and statement of allegations was

issued against the defaulter official on the below charges:-
i. On 03.12.2019, complainant of case FIR No. 1593, dated 

05.12.2019 u/s 365 PPC PS City, reported regarding taking of 

her/his son by a person in Police uniform.
As contemplated from report of SP Investigation Kohat, you 

constable Abdul Wahab had teiephonicaily contacted with 

charged accused before and. after occurrence, which show 

professional gross misconduct on your part.
It was also reported that you have also in contact with the 

accused bn the eventful day i.e before and after the occurrence. 

The charge sheet, albngwith. statement of the allegations was 

served upon the defaulter official, to which he submitted reply and deny the charge / 

allegations leveled against him.
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In order to scrutinize the conduct of the accused official the 

pwing officials / witnesses were examined in presence of accused official.

1. SI Anwar Shah 0.1.1

2. Israr Khan (husband of complainant) s/o Nisar Khan r/o Ghari 

Mawaz Khan.

3. Mst; Fatima Gul complainant,

4. Muhammad Ali abductee.

5. Farhad s/o Nasrullah accused.

Besides facts ofjhe case and investigation, the witness O.I.I

stated that CDR of accused Farhad was obtained which transpired that the accused 

official and his driver constables named above remained in contact with accused on 

the eventful day. He further stated that the victim party was subjected for identification 

of motorcar and accused but they failed to identify the accused and a motorcar used in 

the commission of offence.

/ ISi wz
fj IiI
r

/
I

/
/ ;/

tii>
/

/ SII a/

K
1

It is pertinent to mention that all the charge accused have 

succeeded to secure bail before arrest on the basis of affidavit submitted by victims 

before the court.

ia-

1
1;:

From the above and available record, I have reached to the 

conclusion that the complainant party has patched up the matter with the accused for 

the reasons best known to him and in order to save the skin of accused official and SI 

Ayat Ullah and other accused constable in the departmental proceedings. However, it 

has been established that the defaulter official, constable Abdul Wahab, co-accused 

and SI Ayat Ullah the then SHO are closed to the accused and involved in the 

commission of offence. However, irrespective of the statements of the complainant 

party and confirmation of bail before arrest of the accused, it has been established 

from CDR and investigation that the accused official and others were in contact with 

the accused before and after the commission of offence. The defaulter and other 

officials have earned a bad name to the entire department and caused damage to the 

image of Police. Therefore, the charges and allegations, leveled against the defaulter 

official constable ,'Muhammad Abid No, 408 have been, established beyond any 

shadow. Hence, the defaulter official is recommehded for/a major punishment, 
provided under Khyber Pakhtunkhwa, Police Rules 1975 (Amended 2014).

Submitted please.
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260116 Fax 9260125
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f9l t5/ INo /PA dated Kohat the /2020
I

I FINAL SHOW CAUSE NOTICE I

1. Cant. ® Mansoor Aman. District Police Ofticer. 
Kohat as competent authority, under the Khyber Pakhtunkhwa Police 
Rules 1975, {amended 2014) is hereby serve 3^ou, Driver Constable 
Muhammad Abid No. 408 as fallow:-

I,I

<
/
I

I
iThat consequent upon the completion of inquiry conducted 

against you by the inquiry officer for which you were given 
opportunity of hearing vide office No. 59029-30/PA dated 
27.12.2019.
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your defense before the inquiry officer.
I am satisfied that you have committed the following 
acts/omissions, specified in section 3 of the said ordinance.

On 03.12.2019, complainant of case FIR No. 1593 dated 
05.12.2019 U/S 365 PPC PS City, reported regarding 
taking of her/his son by a person in Police uniform.
As contemplated from report of SP Investigation Kohat, 
that you Driver constable Muhammad Abid No. 408 had 
telephonically contact with charged accused before and 
after occurrence, which shows professional gross 
misconduct on your part.

I.

I
/

(3/ mm11.
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2. As a result thereof, 1, as competent authority, have 
tentatively decided to impose upon you major penalty provided under the 
Rules ibid. it##PI

ft®

I;
3. You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you also intimate whether 
you desire to be heard in person.

If no reply to this notice is received within 07 days of its. 
delivery in the normal course of circumstances, it shall be presumed that 
3^ou have no defence to put in and in that case as ex-parte action shall be 
taken against you.

' ^

4.

■:

5. The copy of the finding of inquiry officei^s enclosed.

m
DISTRICT POI let OFFICER,



M
■.

I
*4 «

a \

V. / ilPI4 /'/ V}.

1
U / ^ y» 1

/
V >1•1 / 'N;/ <✓'r r/^// ^

/9 C-'
C 6s

i' V
yj- !J

)
\I

J <> Itn 1
/

V-
)•"J

yVg®®' O"( HyJ(/K t:
V'c.c

■ i' r /'
/

’ Ir\ i/ V'’ i?y ■j:)'

r- IC
?

';.I
;

■J1J .rU \
'7

p
V
i

>i 4
'i il

P-M
iJ

■'

. ■« i.

i-!!■

f•»
I.f ■'r

P
-mis

i
«P

A?.,':,■m

iPl
\

^■-izr::—------- ------------- km---;- •r>
’’’VTr

7—ir%-

- ®



r-'.
.;

IICOHAT REGION
„-£0j^lJ2EPTl: 15

s/ ORi)ER.

This order will dispose of a departmental appeal, moved iiy

Ex-Constabie Muhammad Abid No. 408 of Kohat district against the punish,neni

vide OB No. 35, dated 16.01.2020 whereby he was

the following atlegations:-

;ab\e
hwa,order, passed by DPO Kohat 

awarded major punishment of dismissal from seiwice oil
e FIB 
arding

case vide“He while posted as DRIVER Wl FH SHO PS City, a

FIR No. 1.S93, dated 15.12.2019 u/s 36.5 PPC was registeiwd in PS City. During course

No. 644U/Reader, dated 24.12.2019
driver

with:
:Ssionai

of investigation, SP Investigation vide his-report
tact with accused andintimated tiial the SHO and his GUNNER / DRIVER Inid i 

his CDR was obtained in this I'egard. Complainants of the said FIR, reported regaialmg

in Police uniform. U has also been reported that he had

m con
f

d driver
theipon 

officer to 
that the 

best

taking of their son by a person 

contact with the accused on the eventful day i.e. befoi'e and after the occuiTence.”

He preferred an appeal to the undersigned upon which commcnls

obtained from DPO Kohat and his seisdce documents

heard in person in Orderly Room, held 

advance any plausible explanation in his defense to prove Ins innocence.

through liie available record and came to tire

conclusion that tlie allegationsjeveled against tlie appellant ai'e proved beyond any

has also been eslablished by the E.O in his findings.

5ons 
ice official 
; defauiter 
3 with the

established
tact NW'th

perused. Pie ’.vcis ulsow^ere
were

25.06.2020. During hetiring, he did noton

^on
driverI have gone lulter 

i damage to 
aulter official
■commended

■ Njotice. Rep''/
shadow ot doubt and the same 
Therefore, his appeal being devoid of merits is hereby rejected.

officer, 
Capt- ®

Order Aimmmced 
25.06.2020

inquiry 
bid 1, 
i^^unisbm^ 
ind report.o

SP(TAYYAB PlAFfLE'Z-fT
Rggion dfficer,
"^^Kcfiat Region.

/2020.

^ ■

i -i%
I

officer,oC" /EC, dated Kohat the
DPO/Kohat for information \v7r to his ofhee Letter No. 

Service Roll & Fauji Missal / Enquiry File is returned

No. / /
/

Copy to 
1496/LB. dated 29.0L2020. His 
herewith. tiontothe:- jn

^ '■

i

/

rSyYAp-HAFWwSp
^..^^egion_^5j>i'i^Tfiiccr,

J

1

N'1
WMk .jfa!'.*-'-.!
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

Tel: 0922-9260116 Fax 9260125

ORDER

This order will dispose of departmental enquiry against Driver constable 
Muhammad Abid No. 408 of this district Police, under the Khyber Pakhtunkhwa, 
Police Rules, 1975 (amendment 2014),

i. Facts arising of the case are that on 03.12.2019, complainant of case FIR 
No. 1593 dated 05.12.2019 U/S 365 PPC PS City, reported regarding 
taking of her/his son by a person in Police uniform.

ii. As contemplated from report of SP Investigation Kohat, that driver 
constable Muhammad Abid No. 408 had telephonically contact with 
charged accused before and after occurrence, which shows professional 
gross misconduct on his part.

i

For the above, serious / professional misconduct of the accused driver 
constable. Charge sheet alongwith statement of allegations was served upon the 
accused driver constable. SP Operations Kohat was appointed as enquiry officer to 
scrutinize the conduct of the driver constable. The enquiry officer stated that the 
complainant party has patched up the matter with the accused for the 
known to him and in order to save the skin of accused official and other police official 
in the departmental proceedings. However, it has been established that the defaulter 
official and others are closed to the accused and involved / connivance with the.

of offence. However, irrespective of the statements of the complainant

reasons best

commission
party and confirmation of bail before arrest of the accused, it has been established 
from CDR and investigation that the accused official and others were in contact with 
the accused before and after the commission of offence. The defaulter driver 
constable has earned a bad name to the entire department and caused damage to 
the image of Police. Therefore, the allegations leveled against the defaulter official 
and others have been established beyond any shadow of doubt and recommended 
for a major punishment. He was further served with Final Show Cause Notice. Reply 
was received and found unsatisfactory.

In view of the available record, I agree with the findings of enquiry officer, 
therefore, in exercise of powers conferred upon me under the rules ibidd, Capt. ® 
Mansoor Aman, District Police Officer, Kohat is hereby award a major punishment 
of dismissal from service with immediate effect, kit etc

,7

J
collected and report.//. CP/,.

Announced
16.01.2020

DISTRICT PqcJ^E OFFICER, 
KOHAT35'OB No.

Dated -b)-
^ O /PA dated Kohat the /o 2020.

Copy of above is submitted for favour of information to the: 
Regional Police Officer, Kohat please.
R.i/Reader/Pay officer/SRC/OHC for necessarMctiBji.

1.
2.

DISTRICT POLICE OFFICER, 
KOHAT fi/i.

f5 iFA V/O'k
•T’tip?',] ,1\

i



i OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA
PESHAWAR. / „

■ /21' dated Peshawar the / ^-^^2021.

■ \

No. S/ / ry

ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Muhammad Abid No.. 408, The 

petitioner was dismissedjfrom service by District Police Officer, Kohat vide OB No. 35, dated 16.01.2020 

the allegations that he while posted as DRIVER with SHO PS City, a case vide FIR No. 1593, dated 

15.12.2019 u/s 365 PPC was registered in PS City, During course of investigation, SP Investigation, vide his 

report No. 6440/Reader, dated 24.12.2019 intimated that the SHO and his GUNNER/DRIVER had in contact 

with accused and his CDR was obtained in this regard. Complainants of the said FIR, reported regarding taking 

of his son by a person in Police uniform. It has also been-reported that he had contact with the accused on the 

eventful day i.e. before and after the occurrence. His appeal was rejected by Regional Police Officer, Kohat 

vide order Endst: No. 6R98/EC. dated 06.07.2020.

Meeting of Appellate Board was held on 14.01.2021 wherein petitioner was heard in person. 

Petitioner contended that accused involved in case FIR No. 1593, dated 15.12.2019 u/s 365 PPC PS City 

acquitted by the court vide judgment dated 10.10.2020 on the basis of complainant's statement wherein she 

-.stated that she did not want to charge anyone for the commission of offence.

Perusal of enquiry' papers reveals that the allegations against the petitioner have been proved 

from CDR and investigation. Therefore, the Board decided that his petition is hereby rejected.

on •
j
i

was

Sd/-
.KASHIF ALAM, PSP

..Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

No, S/ /21,

Copy of the above is forwarded to the:

1. Regional Police Officer, Kohat,

2. District Police Officer, Kohat.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar,

4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar,

5. PA to Addi: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to DIG/HQrs: Khyber Pakhtunkhwa. Peshawar.

7. Office Supdt: E-IV CPO Peshawar.

(IRF H fcaiAN) PSP
AiG/^tabIi«hment,

For Inspecton^neral of Police, 
Khyber Pakntu^ikhwa, Peshawar.
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BKFORE THE KHYBEU PAKH l UNKIlVVA SERVICE TRIBUNAI. PESHAWAI^
t

Service Appeal No.3324/2020I

Muhammad Abid No.408,
liix-Driver Constable, District J^olicc, K.ohal

f
I

Appellant.

Versus

Respondents.'I'he Inspector General of Police and others

I INDEX
I

rA'irnexufe vPagesr^i,i ‘Description of^DocumentsS.No.

.1^Rejoinder with Affidavit.1.
Copy of Dairy No. 14 dated 

28-01-2020, Copy ofFard 

Shanakht (Identification) along 

with order of Judicial

R.l/I2. \6'' 13
Magistrate dated 10-10-2020.

b

Copy of Investigation Report of 

SP Investigation, Kohat, 
Statements of Inquiry witnesses 

along with inquiry report.

Rj/n 43.1

i
1

Appeila nt
I

1'hrough
!»■

Ashraf All Khattak 
Advocate 
Supreme Cowl of Pakislan

I

♦
i i

cK:
<■ i!

f
I Ali Bakht

Advocate. Peshawar !*
I

j

Sadia Umar
yldvocale, Peshawar

i

i
/ 07/2021Dated:1

I
I I

¥:

I
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9 ^ L TRIBUNAL PESHAWAR^ KlIYBER PAKHTUNKHWA SERVICE- 

Service Appeal No.3324/2020

BEFORE THF
'i' ■

Muhammad Abid No.408,
Ex-Driver Constable, District Police, Kohat Appellant.

Versus

Respondents.The Inspector General of Police and others

APPEL1.ANT INON BEHALF OFREJOINDER
ONSE TO REPLY FILED BY RESPONDENTS.RESP

Respectfully Sheweth,

Proliminarv Objection^

Preliminary objections raised by answering Respondents 

and frivolous as having no factual and legal backing. The respondents 

have failed to show/explain as to how and why the appellant has

and locus standi ? How the appellant is estopped by his 

conduct and what material facts, appellant has concealed Irom the

are erroneous

no

cause of action

own
notice of this Honourable Court ? How the appellant is not an 

within the meaning of Section 4 of the Ehybeiaggrieved person
Pakhtunkhwa Service Tribunal Act, 1974 read with Rule 19 of the

Government Servant (Efficiency and Discipline)Khyber Pakhtunkhwa 

Rules, 2011? The respondent have also failed to explain as to how the

instant service appeal is based on misconception of law and facts or 

bad in law ? The respondents have failed to raise any solid objection
in the appeal. Since theregarding the controversial question involved

are not supported by cogent and legal reasonpreliminary objections
be made and submitted. All thetherefore, proper rejoinder could not

necessary parties have been duly arrayed as parties; question of 

mis-joinder and non-joinder of necessary parlies cannot be raised

i



2w-
So far the preliminary objection No‘. IV is concerned. In this respect, it 

is humbly submitted that respondent No.2 was under legal obligation to 

decide the appeal of the appellant within statutory period, but he failed 

to Honor his competency. Section 4 of KP Service Tribunal Act, 1974 

provide that a Civil Servant aggrieved of any order shall prefer an 

appeal before KP Service Tribunal after lapse of 90 days of 

departmental appeal, if the departmental appeal was not decided within 

90 days. Rule 19 of the KP Government (Efficiency and Discipline) 

Rules, 2011 provide that the Appellate authority shall not take any 

further action on the departmental appeal of the appellant, if the same 

is not decided within statutory period. The departmental appeal of the 

appellant was decided by respondent No.2 on 08-07-2020 i.e after lapse 

of about 06 months. On this score respondent No.2 was not competent 

to decide the departmental appeal of the appellant as per Rule 19 of the 

Rules cited ibid.

Facts:-

That reply to Para No. 1 of the appeal is correct to the extent of lodging 

FIR No. 15 52 dated 05-12-2019 and whereas the remaining Paras are 

incorrect hence denied. Appellant has neither been nominated in the 

FIR by the complainant nor any role whatsoever was brought by the 

1.0 of the case, however he was later on called upon by the 1.0 to Join 

investigation. Appellant Joined investigation but he was exonerated by 

the I.O as no evidence was procured by the prosecution against the 

appellant which can connect him with the commission of the offence. 

The complainant and his son (alleged abductee) and other prosecution 

witness neither alleged any accusation against appellant nor any other 

witness has deposed any evidence against appellant. T he case Diary No 

14 dated 28-01-2020 and identification parade dated 17-12-2020 

wherein appellant was completely exonerated by the complainant and 

I.O are worth perusal. Appellant name is nowhere in column of 

accused. The final Challan is worth perusal. The Honorable Court 

completely finished the entire criminal proceedings. Competent Court

1.

-m
'

* i

■J
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of law even declared the criminal proceedings as illegal against the so 

called nominated accused and all accused were discharge by the 

competent court as there was no evidence. Order of the Court dated 

10-10-2020 is worth perusal. The relevant record is attached as

Anncxiire-UJ/1.
f/i3

It is worth mentioning that respondent No.3 without waiting for the 

result of the criminal proceeding dismissed the appellant from his legal 

service and that too without adhering to the mandatory legal procedure 

and also in violation of legal principles laid down by the Honorable 

Supreme Court of Pakistan.

So far the departmental inquiry is concerned. In this respect, it is 

humbly submitted that inquiry officer without looking into the 

statements/depositions of the prosecution witnesses including the 

statement of 10 (OF THE CRIMINAL CASE) has prepared/recorded 

the findings of the inquiry report in disregard of the evidence. The 

evidence recorded by the Inquiry Officer clearly establishes the fact 

that appellant is not involved in the case in any manner what so ever.

The statement of prosecution witnesses are worth perusal. More ever it 

is also humbly submitted that Final Show Cause was served upon the 

appellant on 15-01-2020 requiring him to submit reply within 07 days 

of the communication of the Final Show Cause. Respondent No.3 

straight away on the very next day i.e on 16-01-2020 dismissed the 

appellant in disregard of the evidence recorded by the inquiry officer. L^ 

(Aiinexure-RJ/II)

J-v

So far the question of CDR is concerned, it has no evidentiary value in 

the eyes of law (Qanoon e Shahadat Order 1984 and Electronic 

Transaction Ordinance, 2002). The appellant has neither contacted the 

so called nominated accused Farhad etc. on the day of alleged 

occurrence of abduction of the son of Mst: Fatima Gul namely 

Muhammad Ali nor there is any record in the alleged CDR that 

appellant has ever contacted the alleged nominated accused after the



4U-
alleged occurrence. There is nothing in the CDR which could establish 

that appellant has ever contacted the nominated accused Farhad. 

Moreover, it has been held by the Hon’ble Supreme Court of Pakistan 

vide reported Judgment 2021 SCMR 522 that entry in CDR could not 

be relied upon unless the prosecution establishes the fact that it was 

really the accused who had contacted and more so it is also to be 

established by the prosecution that what conversation were taken place 

in between the two i.e. caller and receiver. In the present case neither 

there is any contact of the appellant with the nominated accused of the. 

case FIR No.1593 dated 05-12-2019.

During the inquiry proceedings appellant along with others were 

brought before the complainant Mst: Fatima Gul Bibi and her son 

(alleged abductee) Muhammad Ali with open face but both 

categorically denied the alleged accusation that appellant was the 

person who was involved in the alleged abduction. The statement of 

Mst: Fatima Gul Bibi and her son Muhammad Ali are worth perusal.

It is also humbly submitted that the alleged Vittz Car was also brought 

before , the complainant and her son and even they were drivined 

through different routes of the Kohat City but stated that it was not the 

Car whereby the alleged abductee was abducted. In the presence of 

direct evidence no presumption can be drawn. In the instant case, the 

1.0 without any cogent and legal support and through surmise and 

conjecture illegally presumed that appellant is involved in the alleged 

abduction.

Appellant has neither been provided opportunity of personal hearing 

nor provided with copy of Inquiry Report thus been deprived of his 

fundamental guaranteed right of personal hearing and defense which is 

not only the violation of Rule 14 of E&D Rules, 2011 but also blatant 

violation of Article 10-A of the Constitution of Pakistan, 1973.
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Departmental proceeding were of Judicial nature and should have 

been initiated in accordance with the spirit of law.... Civil Servant has 

a right to have fair trial, which included appointment of an impartial 
and independent Inquiry Officer.
[2015PLC(CS)8].

Grounds:

The reply to grounds A of the appeal is incorrect, hence denied. The 

answering respondents have admitted that they have no evidence 

against the appellant except CDR which itself is not evidence. Under 

what authority of law, the CDR could be termed as evidence. CDR is 

only information of contacts but does not show the conversations 

between the contactors. What was the conversation between the two 

person are not known. In absence of record of conversation, how it can 

be presumed and said that the contact was for the purpose of 

commission of offence and conspiracy.

A.

It is humbly submitted that appellant has neither contacted the alleged 

nominated accuse of case FIR No. 1593 dated 05-12-2019 nor there is 

any record in the attached CDR that the nominated has ever contacted 

the appellant before or after the alleged occurrence.

Reply to Para No.2 of the appeal by the answering respondents is

Final Show Cause was served upon the 

appellant on 15-01-2020 with the directions to submit reply within 07 

days of the communication of the Final Show Cause. Appellant has 

neither provided copy of Inquiry Report nor opportunity of personal 

hearing which are the mandatory requirements of Rule 14 and 15 of the 

E&D Rules, 2011..

B.

incorrect, hence denied.

Section 16 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 

provides that a civil servant is liable for prescribed disciplinary action 

and penalties in accordance with prescribed procedure and not 

otherwise.
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Rule 14 of KP Government Servant (E & D) Rules,2011 provide that 

on receipt of inquiry report the competent authority shall examine the 

report and the relevant case material and determine;

whether the inquiry has been conducted in accordance with 

prescribed procedure/provisions of E & D Rules?

Whether charges have been proved?

1.

11.

In the instant case the penal authority (respondent No.3) has not 

scrutinize the evidence on record, wherein all witnesses has 

categorically denied the involvement of appellant.

Respondent No.3 has further violated the provision of rule 14 of fi & D 

Rules and deprived the appellant from submitting proper reply to Hnal 

show cause as he was not provided copy of the Inquiry Report. 

Appellant was thus deprived from the opportunity of confronting with 

those pieces of evidence which were apparently going against 

him/appellant. The basic theme of legislatures behind the Final Show 

Cause was to afford the accused civil servant an opportunity to explain 

any evidence that apparently goes against him and that is why it is 

mandatory under Rule 14(4) to provide the accused Government 

employee a copy of inquiry report along with Final Show Cause. This 

is sort of proceeding under the analogy of section 342 Cr.P.C. The 

Honorable Supreme Court of Pakistan has laid down a law that where 

an accused is not confronted with those pieces of evidence which 

apparently goes against him shall be excluded from consideration. 

Appellant was not provided copy of inquiry report as per mandates of 

rules 14 (C) of the Rules abid. Inquiry Report should be supplied to 

accused Civil Servant. [1993 PLC(CS) 10(e>t- 1992 PLC (CS) 751, 

490-t- 1990 SCMR 183+ 1996 SCMR 201+ 1983 PLC (CS) 473+ 1984 

PLC (CS) 304+ 1989 PLC (CS) 359+ 2003 PLC (CS) 378+ 1986 PLC 

(CS) 459
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Appellant was also deprived from opportunity of personal hearing as 

per provision of Rule 14(5) and Rule 15 of the E&D Rules, 2011.

Burden of proof on the nrosccutioii to prove the chamc.

The law in the country is still unchanged and is governed by law of 
Qanoon-e-Shahadat in Vogue and by virtue of the same, we have to 
see, that it is for the prosecution to establish the guilt of the person and 
if it l^ils to do so, the result is that benefit goes to the accused of the 
said failure.

If the allegation against the accused civil servant/employee is of 
serious nature and if he denies the same, a regular inquiry cannot be 
dispensed with. In such a case, the initial burden on the department to 
prove the charge, which cannot be done without producing evidence 
11983 PLC (CS) 211 + 1997 PLC (CS) 817 (S.C) -i- 1997 SCMR 
1543].

To be akin to one required in criminalStandard of proof.
cases.

It is significant that while referring to civil servant, who is being 
proceeded against under the Govt: Servant (PTficiency and Discipline) 
Rules the word “accused” has been used which indicates that the 
proceedings conducted by the inquiry officer are akin to a criminal 
trial [1996 SCMR 127]. A person is presumed to be guilty of 
misconduct if evidence against him establishes his guilt. The use of 
the world “guilty” is indicative of the fact that the standard of proof 
should be akin to one required in criminal cases [ PLD 1983 SC (A.l & 
K)95].

Prosecution to stand on its Ices to prove the allctialions.

Accused is stated to be a favorite child of law and he is presumed to 
be innocent unless proved otherwise and the benefit of doubt always 
goes to the accused and not to the prosecution as it is for the 
prosecution to stand on its own legs by proving all allegations to the 
hilt against the accused. Mere conjectures and presumption, however 
strong, could not be made a ground for removal from service of civil 
servant [1999 PLC (CS) 1332 (FST)] 
proves accused guilty beyond any shadow of doubt, he would be 
considered innocent [1983 PLC (CS) 152 (FST)J.

Unless and until prosecution



8
:

Re-instated employee would be entitled to back benefits as a matter olA 

course unless employer is able to establish by cogent evidence that 
concerned employee had been gainfully employed elsewhere. In this 
respect, initial burden would lie upon the employer and not upon the ''
employee to prove that such employee was gainfully employed during 
period of termination from his service. 2010 TD (Labour) 41.

Civil servant who was dismissed from service through arbitrary and 
whimsical action of the government functionaries and re instated 
through judicial order of Service Tribunal would have every right to 
recover arrears of salaries by way of back benefits due to them during 
the period of their dismissal and re instatement. It would be very 
unjust and harsh to deprive them of back benefits for the period for 
which they remained out of Job without any fault on their part and 
were not gainfully employed during that period 
allowing their appeal and directing payment of back benefits to the 
appellant. 2006 T D (SERVICE) 551 (a).

Supreme Court

When facts and circumstances of the criminal case and disciplinary 
proceeding are the same 
(2011 TD 164). Acquittal firom criminal charge. Re-instatemenl is a 
Rule under Article 4 and 25 of the Constitution, 1973. 1997 PEC (CS) 
752.

Civil Servant entitle for re-instatement...

Dismissal... Registration ofFlR... Acquitted... Such dismissal could 
not be insisted to be retained in field (2009 PEC (CS) 471, 1986 PEC 
(CS) 130.

Civil Servant was proceeded against on the statement of compliant 
before Police. Complainant resiled from his statement during the 
course of Criminal Proceedings and Civil Servant was acquitted of the 
charge level against him, but in departmental proceeding he was 
dismissed from service on the basis of complainant statement before 
the police. Statement of complaint has been recorded before the police 
and the same could not be used in departmental proceeding and more 
so the same has not scrutinized through the scruity of cross 
examination, therefore has no evidently value. Civil Servant was re 
instated, 2003 SCMR 207+ 2013 PEC (CS) 1059+ 2013 SCMR 714.

Reply to grounds C to M are mere repetition of facts/grounds which 

have already been responded. Appellant rely on grounds mentioned 

memo of appeal and would like to seek the permission of this^ 

Honorabe Tribunal to advance/share grounds in rebuttal.

CtoM

It is, therefore, humbly prayed that the reply ol’ 

answering Respondents may graciously be rejected and the appeal as
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prayed for may graciously be accepted by re-instating the appellant on 

his original service with all back benefits. /

Appellant

Ashraf Ali Khatlak
Advocate,
Supreme Court of Pakistan

Through

&

tilhit
Advocate, Peshawar
Ah

Sadia Umar
Advocate, Peshawar

/ 07/2021Dated:

Affidavit

I, Muhammad Abid No.408,Ex-Driver Constable, 

District Police, Kohat, do hereby affirm and declare on oath that 

the contents of this rejoinder are true and correct to the best of my 

knowledge and belief and nothing Ka\ been ooncealed from this 

Hon’ble Tribunal.

:^\N0TAKYPUSi
c!PvCl
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<>
FORM OF ORDER SHEET \

IN THE COURT OF MUHAMMAD WAOAI^, JUDICIAL MAGISTRATE-II, KQHAT^^:^^y
^ Serial No. 
of Order of .. 
Proceedings''

Date of order Order or other proceedings with signature of Judge or Magistrate and 
that of parties or counsel where necessary■6r^-r9.ceedings

, ii

FIRNo.1593 dated 05.12.2019 u/s 365 PPC PS City
State vs. Farhad etc..

. --
6

1. Cbmpletc challan alongwith an application for 

, discharge ol'accused submitted by prosecution.
0RDKR>1 10.10.2020

2. APR for .stale present. Accused 

ArginnenLs ol APP heard. Record perused.

3. Perusal of iT-'-ord reveals that no solid and cogent 

evidence agaii\sL the accused, which shows that 

involvement of accused.

4. Prosecution has not associated 

witness to the spot, 

charged by local police and not the by the 

complainant. That the complainant recorded her

are absent.

0
ii

N
any private 

That accused habe been!
x'tV ■

Ol1N

5 cy*xPA A statement under section 164 Cr.PC that she did 

want Vo charge anyone for eh commission of 

offence. That icJentification has

1 notU'
\

\\ not been
conducts! in The matiot case. Lastly, all accusedI4)

\J \ have sa^is^^e^i the complainant regarding their 

innocence.
(

Vj)
5. There is no proUhvfiiy of conviction of accused 

in the ins(»<\k case on the basis of available 

evidence, of the instant case will be a
futile exercise / wastage of precious time of the 

' court.

■til

V
N

4
o. Keeping \n viev'i, above discussion, accused 

'hereby diseWgei in absentia by exercising the 

, jurisdiction Q/S 63 read with section 169 Cr.P.C. 
7. Case propc-tly be dealt in accordance with law.

are

8. Police filebe returned to police. File of this 

o court be consig-necl to record 

conf\|^VckibYt
roorry after

VViujail"’

d Waqar 
agistrate-Ih'^Cohat

amb
Judfeia

, •



I,,

IN THE COURT OF TARIO ABBAS SENIOR CIVIL TUDGE/TUPTr 

MAGISTRATE U/S 30 Cr.PC. KOHAT

Statement u/s 164 Cr.PC.

; Statement of Muhammad Ali aged about 14/15 years s/o Israr Khan r/o Mohallah Mian 

, Badshah Kohat City u/s 164 Cr.PC, on oath

Slated that on 03.12.2019 at 16:30 I was present at my home, someone knocked 
1 ^

I out door, my mother directed me to open the door, on which I came out from my house and 

I saw two persons in police uniform, whereas two other persons in plain dress were sitting in a 

I white colour vitz motorcar. The persons in police uniform told me that the SHO is waiting for 
me in the motorcar and calling you, on which I went near the motorcar. The persons in police 

uniform pushed me inside the car and boarded me in the motorcar and muffled my face, due to 

I v\hich 1 could not sec anything. They used to speak in Hindko, Pashto and Urdu languages 

with each other. They asked me to inform my father to arrange Rs. 10000000/-. Thereafter 
they deboarded me from the motorcar in a village at about 10:00 PM on a deserted road side. I

I

I removed mask and on query came to know that this village is Dhoda Sharif. In the meanwhile 

[/ a motorcar came there, in which two persons were sitting, I requested them to drop me in the 

ciiy. and narrated, them the whole stor\'. From tlieir mobile I contacted my father, and two
*•

pensons also talked with my father on mobile. The two persons dropped me at police station 

cily. where my father also reached, and we reported tlie matter to the local police. As I 
[ forcefully abducted and wrongfully corifined by those four unknown persons, therefor f charge

was

them for the commission of said offence. I can identify them if they appear before me. I am 

requesting that my case be registered against the unknown four accused.
Certified i^s 364 Cr.PC

I RO & AC 
; 05.12.2019

Al.'
Muhammad Ali

Tariq Abbas
Senior Civil l/tidge/Judicial 

Magistrate u/s 30 Cr.P. C, Kohat

^SeiSSSivTl Judge 
Judicial Magistrate Kobaf
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^>:^l^v '^ D2ted^>f^^c/, 2020 ^/

departmental ENQUIRY AGAINST SI . '
';/ r

:•Respected Sir,
It is submitted that LtT.ave been'apppWea ^ ,

departmental proceedings Initiated ggafnst SI Ay^t Ullaji, the fhpn^SHO RS^^^
Short facts: of't^i. .ease are tHat.'oh VdaXglgQI^/.a^^^ hrs

complainant Fatima Gul Bibi r/q. Mtihaliah f^ian Badshah,:Ko.h^Qj^Tepo^ local , ., 
Police that at 16:30 hrs her house,do6r.vyas.’kribck€d/:Updn:,W^dh 4h^ the -; .
door and found a person, in Police: unifpriT\^eanng' mps^ Shd her .

named Muhammad Ali. In the.rh^nwhile her.son Was.tdlief^wAY^,ij’persbhs wearing 

Police unifonri in a yittz motGrcar.; Ip: the rheahtimg of the . .

5 •

I

;

r-. *

b

- KI [

'complainant unfolded that Ke .has got dispute: over landed btope'rtv'with- dne Farhad 
s/d Nasrullah r/o Ghari Dhodewal; ’ who'was dot::]3aying..:l^s^ sale .

consideration of land and threatened fprdj,re. conyeGiuepcepy^He;S.us^^ his son
"^as taken away by him in Police'.uriifprm.;The report was.entered^n.deTly'diary.No. 36

•.1:
E,"

I.
dated 03.12.2019 and investigatibri.;U^ ^iqs ;(i!i).^CrPG,.Was on the.

abductee name above appeared: before-thePolice. and s'tatpd ihatrdn.T.h&eventf dky ; 
two person in Police uniform: and W bthers^.in clvvies.-hayectakdhr^a^ white ; - /e?
CO or rnotorcar and asked tharSHQ has icajled him. The, u/s 16f.

& 164 CrPC. The proceedings 6ijlmihated:into.registrat(on;df FIR vide^NOi';i:5 dated 
0E.1'2.2019u/s365PPCP3;City^pgajnkth^ediaccused '"'

. As reported-,.by'S.P'.Jnydstigato^ ' ■
"Wp Ayat'tiiiahVand his .gunner&i.n^^ 4f,du|

:^de'teJephpnicaliy':cohtfet;;w^ thd ':accijsed .
”‘fofe and after the cornmis^on c^dffehcdr-They werebalWdd^^^ rinrtnn
he course of lnvestigation.tffeir.cqntkGt.With accused Was'ksWbli^

Dn the.abqye^chprge- sheet andi^tem.en^ 
issued against the defaulter officiaj. qrr the: below charges;'-:.-’ ' ■ ' ' ’ ’ ■'

On 03..i2.?p'19.;.cphiplainant:'c|;:qase':|iR:m^^^ '
05.12.2P1;9; L^s;3^:!?^c;;#S;'(^!.regtldd '

her/his son by^a person;HP.pli,ce un(fo^^ './
As contemplated; from :.^f;iort of: s'P;;1rive^^^ your,
gunners .named ;constable.-Abdul y^ahab'^ndifeluhafhFnad Abid ‘ 
had telephoffiokiiy obhfacfed. With ^diarq^ -accused'b and.
^QGcurrence; ■' ^ ■: -■ ■

■ «>■. in^ also ^reported: thgt you, -hd^e ialsdln^'^hteidf the

accused on the eveTVtfMtdpYi.d'before^^a^^ ■ y
, The charge ;sheet;alqngwith .^atem^t. qf.the^kl!^ay6ns was 

served upon the defaulter officipli'to. which he submitted rfeply,andqharge / 
ailegatons.leveled against him/ . . ' ^

H.-:.
B

' U:
■I

- r-1 - .. r' /S: ' t

‘t-i
.i •

dirted 24.12.2019 tha 
Wahab and Muhamm* mm' •• .T

s was y
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In ofder :to..scrytini2e the^&i^Gt;;bf^^'!accused o
following officials / witne^es-w^re^^mined-in pr^enije^oy^sfedo^^

^Anwar-ShafivO.lj,' '' 
lsfaF.Kha'n{fa5j?ahd Qf cprnpia|nan't)\s/p:f^iyFKI^^  ̂ .' ;
MawazKhan-:.;:-

iK?- . i
. V1.

2.

3. *.
(1/Uihammad Ail-abducted . r'4.

FarHadWoNasroll^|taecuseci"'A-‘';.?;.-;A:

Besides . fecfe 3# dbg pass arflS ihyesti^^
stated that CDR of accusedfFathai^s ol^ined whibh^tii^ apcused

Offlcial and his driver C0nstabfe3pa^dipbove:,emai«ai.l|femopoaed on:' 
the everrtfui day. He furthe?slSfed%MdbeiviPiinr paiiy^ibbgct^^

.^Wor^daccusgdrbetthe^-failed^cFIdentifvthea&fer^ ■
the commissionpfoffenqa::hj-i-'-•

-tF-^ert;neij3te"tnehliqe'thay/all accused have . ' ''■
basis&avitisfewittedbyviclims:;

beiore the c<^---------- ?■■■::; -a' v;-vv - ^-^r"

conclusion that the fo,

ths^ nnri hi=
two gunners /

5.

o.i.r ;

sw1

I

i >?

^ sfri

Atl!

■ ■ :lCj •

• i?'. • •*'•*.co^cusednh the.:(jepartTOritel. prdceedinflsvftdfeverAit-has' been 
^!^^U!H.^SaHfeLgESilgPj;fe^nne^ bldsiiHsManniTkpn
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KHVSER PAKfiTURlCWA 
SERVICE TRIBUNAL, PESHAWAR

4 All communicaLions should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

i /STNo.'
Ph:- 091-9212281 
Fax:-091-92132621

;1 ; Dated: /2021I

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Kohat.

\

JUDGMENT IN APPEAL NO. 3324/2020. MR. MUHAMMAD ABID.Subject:

I am directed to forward here\A/ith a certified copy of Judgement dated 
02.12.2021 passed by this Tribunal on the above subject for compliance please.

End: As above

REGISTRAR^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

t
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