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~ Service Appeal No.3324/2020

Date of Institution 24.04.2020
Date of Decision 02:12.2021

Muhammad Abid No.408 Ex-Driver Constable District Police

| , ‘Kohat.
(Appellant)
VERSUS

Inspector General of Poiice Khyber-Pakhtunkhwa' Peshawar and

two others.
(Respondents)
Ashraf Ali Khattak, :
Advocate ... For appellant.
Muhammad Adeel Butt,
Additional Advocate General ...  Forrespondents.
Rozina Rehman Member (J)
Atig ur Rehman Wazir Member (E)

JUDGMENT

Rozina Rehman, Member(J): Appellant was Driver Constable in the

Police Department. He was dismissed from service on 16.01.2020. It
is the legality and Validity of this order which has been chalienged by

him U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

2. Brief facts leading to filing of the instant appeal are that
complainant of case F.I.LR No.1593 dated 15.12.2019 registered at
P‘oli_ce Station City Kohat U/S 365 P.P.C reported regarding the
kidnapping of his son by a person in Police uniform. The appeliant had
a‘i!égedly telephonic contact with the nominated accused in the above

mentioned F.I.R before and after the occurrence. The appellant was

also suspected for contact with the accused on the eventful day i.e.

before and after the occurrence. He was served -with charge sheet™
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élongwith statement c;?'élle;qation'sl, Whefé-after, he submitted reply
and .after issuance of the final show cause notice, appellant was
awarded mgjor punishment of dismissal from service.

3. We have heard Ashraf Ali Khattak and Muhammad Adeel
Butt, learned Additional Advocate General for the respondents and
have gone through the record and the proceedings of the case in
minute particulars.

4. Ashraf Ali .Khattak Advocate, learned counsel for appellant,
inter-alia, contends that no proper inquiry was conducted as none
from the general public was examinéd in support of the charges
leveled against the appellant. He contended that the appellant was
never ir]1formed about the inquiry proceedings and that he was
condemned unheard. He contended that Sub Inspector Ayat Ullah
was also proceeded against departmentally on the score of charges
leveled against the present appellant and that in pufsuance of the
judgment of this Tribunal, Ayat Ullah Sub Inspector was reinstated in
service and minor punishment of stoppage of three increments without
cumulative effect was imposed upon him vide order of the District
Police Officer, Kohat dated 31.08.2021. Learned counsel submitted

that the present appellant was Driver Constable with Sub Inspector

~ Ayat Ullah and that his order of dismissal was set aside, therefore, the

present appellant being Driver Constable may also be reinstated in

| service with all back benefits.

5. Conversely, learned AAG submitted that S.H.O Ayat Ullah and
his gunners Abdul Wahab and Muhammad Abid were found in contact
with the accused who was charged in case F.I.LR No0.1593 dated
05.12.2019 registered at Police Station City Kohat U/S 365 P.P.C. He

contended that after getting C.D.R of the accused, his telephonic
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contact with the accused of the aforementioned case was established,
therefore, departmental proceedings were initiated against the
appellant under the relevant rules and on completion of all codal

formalities, he was awarded major punishment.

6. From the record is evident that {one Mst. Fatima Gul reported
the matter on 3™ December 2019 that her son was taken away in a
motorcar by a person wearing Police uniform. Her report was properly
entered and investigation U/S 156 (lll) Cr.PC was initiated which
culminated in registration of F.I.R No.1593 dated 05.12.2019 U/S 365
P.P.C. Not only the present appellant Abid Ali but also S.H.O 'Ayat
Ullah and his gunner Constable Abdul Wahab were also
departmentally proceedéd against on the allegations of their
telephonic contact with the accused of the above mentioned criminal
case. Admittedly, complainant party of case F.I.R‘ No.1593 has
patched up the matter with the nominated accused Farhad and main
accused was discharged vide order of the learned Judicial Magistrate-
Il dated 10.10.2020. It merits a mention here that the appellant was
Driver Constable with S.H.O (S.1. Ayat Ullah) who had been dismissed
from service on the same allegation and who filed the service appeal
which appeal was partially accepted and case was remanded to the
Department to receive reply of the appellant to the final show cause
notice within 7 days of the receipt of judgment vide judgment of th}s
Tribunal in Service Appeal No0.3325/2020. In pursuance to the
directions of this Tribunal, process was initiated and S.H.O submitted
his reply to the final show cause notice. He was heard in person and
vide order of D.P.O Kohat dated 31.08.2021, he was reinstated into
service and minor punishment of stoppage of three increments with‘out

cumulative effect was imposed upon him. The present appellant was
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Driver Constable with S.H.O Ayat Ullah. He was not charged by the
complainant of case F.I.R No.1593 datéd 05.12.2019 registefed u/s -
365 P.P.C. The allegations in respect of contact of tﬁe present
appellaht with the nominated accused Farhad in case F.I.R No.1593
has also got no force as accused Farhad was not charged by the
complainant party and accordingly he was discharged by a competent
of Law.

7. For what Has gone above, the appeal at hand is accepted.
Consequently, the impugned order of imposition of penalty with
disciplinéry proceedings wherefrom it resulted, are set aside and the
appellant is reinstated into service from the date of his dismissal from
service with all back benefits. The concerned respohdent on receipt of
the copy of this judgment shall issue the order of appellant’s
reinstatement with all back bénefits having accrued or accruable from

the date of his dismissal from service. With no order as to costs. File

be consigned to the record room.

ANNOUNCED.
02.12.2021

\ )y __——

(Atig ur Rehman Wazir)
Member (E)
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Y S.A No. 3324/2020

©122.10.2021 Appellant alongwith his counsel present. Mr. Ishag Gul, - ...
| DSP (Legal) alongwith Mr.. Muhammad Adeel Butt, Additional

Advocate General for the respondents present. ;

Learned counsel for the appellant sought adjdurhment ,
being not prepared for arguménts today. Adjourned. To come up ‘
for arguments-on 2&.12.2021 before the D.B.
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(MIAN MUHAMMAD) (SALAH-UD-DIN) ~
MEMBER (E) - MEMBER (J)

Order :
02.12.2021 ‘Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present. Arguments heard and record

perused.

Vide our judgment of today of this Tribunal placed on

file',. the appeal at hand is accepted.. CdnSequentIy, the
impugned order of imposition of penaltyf’\'Nith disciplinary |
- proceedings wherefrom it resulted, are set aside and the :
‘appellant is’r.einstated into service from the date of his
diAs‘mié:sfal'.frorp' service with all back benefits. The concerned
respondent on fecéipt of the copy of this judgment shalf"issue-

the order of appellant’s reinstatenment with all back benefits

el
S

“having accrued or accruable from the date of his dismissal
from service. With no order as to costs. File be consigned to

the record room.

Announced.
02.12.2021
‘.. (Atig ur Rehman Wazir) (Rq‘z"';iyna Rehman) _ "“

Member (E) ‘ l\\/lembt&jSJ)
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25.03.2021 ~ Junior to counsel for the appellant present. Mr.
| Kablrullah Khattak learned Addl. AG alongwith Arif Saleem
Stenographer for respondents present

Representative - of respondents submitted
reply/comments which is placed on file. To come up for
rejoinder if any, and arguments on 26.07,2021 before D.B.

(Atig Ur Rehman Wazir) |
Member (E)

26.07.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General for
respondents present.

Former made a request for adjourriment as senior ‘counsel is - |
busy before District Courts Kohat. Request is accorded. To come up
for arguments on 14.09.2021 before D.B. '

(Rozina Rehman) | , %

Member (J)

14.09.2021' : Appellant present through counsel.

Muhammad Adeel Butt Iearned Additional A.G alongw1th
Ishaq Gul D.S.P for respondents present. '

Former submitted rejoinder with a request for
adJournment Request is acceded To come up for arguments
- on 22.10.2021 before D.B. '

(Rozina Rehman) Chairman
Member (J)
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Junior counsel for'appéilant is present. Mr. Kabirullah

Kﬁatték :Additional _AdVocéte General for the respondents is also
present. . | ‘ |
Wr|tten reply on behalf of respondents ‘not submitted..
_Lea.rned .~ A(_jdlltIOﬂa| Advocate General is directed to ensure
presence of repr_esenﬁative of the department and submit reply
on the next date. Adjourned to 04.01.2021 on which date file to
come up for written rep!y/comments before S.B. (
(MUHAMMAD
MEMBER (JUDICIAL)
04.01.2021 Junior to counsel for the.appellant and Addl. AG
alongwith Arif Saleem Steno for the respondents present. |
Representative of the respondents seeks time to
furnish reply/comments. Adjourned to 29.01.2021 on
which date the requisite reply/comments shall  be
positively submitted.'
~ 'y Chairman
t}; '
29.01.2021 Junior to the senior for appellant is present. Mr. Kabirullah

reply/comments before S.B.

Khattak, Additional Advocate General and Mr. Arif Saleem,
Steno, for the respondents are also present. "
Written reply on behalf of respondents not submitted.
Représentatives of the department are seeking further time for -
submission of written reply/comments. Last chance is g‘iven to ..
the respondents for filing of written reply/éomménts Adjburned
to 25.03.2021 on which date file to come up. for written

MEMBER (JUDICIAL)
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Appellant Deposited

Secuiity & Process Feg .

oty

s -~ :06:10.2020 before S.B.-

F Ay e Bor iR ' 2 4

Mr. Noor Muhammad Khattak, Advocaté‘ fo~r the a’ppellan_t is
present. Y R | B -

This appeal is also admitted for regular hearing in the light of
order sheet recorded iﬁ Service Appeal No. 3326/2'020‘tit|e'd

Abdul Wahab Versus Inspector General of KPK Police

" Peshawar and two others instituted on 24.04.2020, as common

qtjeétions of law and facts are involved in the appeal. Appellant is

directed to deposit security and process fee within 10 days,

Athereafter, notices be issued to the respondents for written

repIWcomments. To come up for written repiy/corhments on

)

(MUHAMMAB-JAMAL KHAN)
MEMBER

06.10.2020 Junior to counsel for the appellant and Addl. AG for

the respdndents present. _
Learned AAG seeks time. He is required to contact the
respondents and facilitate the submission of requisite

\.

Chairan -

reply/comments on next date positively.
Adjourned to 01.12.2020 before S.B.
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. . Form- A _ _
FORM OF ORDER SHEET
Court of :
' Case No.- 3}3"" /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : ) o
1 2 3
1- 24/04/2020 The appe-al of Muhammad Abid submlt_ted today i.e 24.04.2020 by
Mr. Syed Mudasir Pirzada, Advocate may be entered in the Institution
Register and put up to the Learned Member for proper order please.
2 REGISTRAR ,
. This case is entrusted to S. Bench for‘preliminafy hearing to be
put up on 29 -0 Y’ZO% o
29.05.2020 Nemo for appellant. ME%I{//~

Notices shali be issued to appellant/counsel fOr_-~
preliminary hearing on 06.08.2020 before S.B. |
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Mﬁhammad Abid No-408 Ex-Driver Constable ‘Dis‘tribt Pqiicé Kohat
o |  (Appéliant)
- VERSUS
1 A | INSPECTOR GENERAL OF, KPK POLICE PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE kOHAT REGION KOHAT

-3. DISTRICT POLICE OFFICER KOHAT:

(Respondent)
INDEX
Sr ‘ -Description of Documents _ - Annexure | Page |.
No o )
1 Memo of Appeal = . : ‘ 1-4
2 . | Affidavit | o 154
3~ | Address of the Parties ' '. =5
4 | Copy of impugned Order dated 16-01-2020 and charge sheet A 8
| with reply and FCN , ” '3
5 Copy of Departmental Representation dated 20-01-2020 . B 1y a8
6 Wakalatnama A . C
<,
Through ' : -2
‘ v
Date A%/ ‘/ | 20 Syed Mddasir Pirzada

Advocate HC
0345-9645854



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

»
| Muhammad Abid No-408 Ex-Driver Constable District Police Kohat
| (Appellant)
VERSUS R
. 1. " INSPECTOR GENERAL OF KPK POLICE PESHAWAR. Diary No-_)'_‘ig_z:_

2 DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KORATa-24124]3:62.0 -

- 3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 16-01-2020
VIDE _OB-NO 35 IN WHICH THE RESPONDENT NO:-3 WITHOUT ANY.
PROPER ENQUIRY DIRECTLY AWARD THE MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE WITH IMMEDIATE EFFECT _AND THE
APPELLANT PREFERRED DEPARTMENTAL REPRESENTATION DATED 20-
01-2020 BUT THE SAME WAS NOT ENTERTAIN NOR CONSIDER TILL TO
DATE

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the
following Facts and grounds:- ‘ |

Facts:

1:-Briefly facts as per impugned order are that on 03-12-2019 complainant of
case FIR No-1593 dated 05-12-2019 U/S 365 PPC PS City reported regarding
taking of her /his son by a person in Police uniform .

I:-As contemplated from report of SP investigation Kohat ,the appellant had
telephonyically contact with charged accused before and after the occurrence
5 “which shows professional misconduct.(Copy of Impugned order is annexed as
annexure A) '

_That appellant was served with the charge sheet along with statement of
allegation and the appellant had properly submitted his reply which was
- deliberately not consider nor discussed in impugned order as well as issued the
. Final Show Cause notice and then an ex-partiy proceeding were cbnducted
against the appellant.(Copy of charge Sheet with reply and FCN is annexed as
annexure B) ‘

| ‘ That there is nothing is on the record which connect the appellant with the
’ allegation nor proved and the appellant is blessed with impugned punishment,
- which not warranted by law. "

That an unjust has been done wjth the appellant by not giving ample opportunity
of cross examination as well as not heard in person nor properly enquired the
allegation and ex-partly proceedings conducted against the appellant without

R
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probing held guilty the appellant without following the prescribed rules relating
to enquiry proceedings as per Police Rules 1975 (amended 2014). )

That nothing has been proved beyond any shadow of doubt that the appellant
has committed any misconduct or tarnished/damaged the image of Police

- department.

That the complainant had also record his statement in the court of law in which
the appellant has been declare as innocent having no concern with the
commission of offence as well as in so called departmental enquiry pcheedin'gs
also exonerated the appellant by complainant while conducting identificatio'n
parade but this fact was also not consider by enquiry officer and only on the
basis of CDR the appellant has been consider guilty and blessed with irﬁphgned

-order without keeping in mind the Judgment of Superior Courts that only on the
~ basis of Mobile data etc no one should be punished.

. That the appellant being a subordinate junior officer were duty bound to obey all
“the lawful orders of senior officer and never ever indulge in any subversive

activities which were not warranted by law only on the basis of presumption the
appellant has been held guilty by enquiry officer more over the allegations. which
are not proved against the appellant at any forum till to date but without any
cogent reason the appellant has been blessed with the impugned order which is
against the rules ibid.

That there are numerous good entries in the service record of the app.e‘ilant
which could be verified but this fact has not been taken in consideration while
awarding the major punishment which is against to the canon of justice.

That the appellant was neither provided an opportunity to cross examine the

“witnesses nor to produce defense evidence and the enquiry proceedings:

accordingly defective. Furthermore the requirements of rules regarding enquiry
have not been observed while awarding the impugned punishment.

That the appellant feeling aggrieved from the impugned order prefer
departmental representation which was not consider nor entertain till to date
(Copy of departmental representation annexed as annexure ()

That . the appéllant dragged unnecessaﬁly into litigation which is clearly
mentioned in 2008 SCMR 725.

That while awarding the impugned major punishment the enquiry report has not
"been given to the appellant which is very much necessary as per 1991 PLC CS-

706 & PLC 1991 584.
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' Groun'ds:

That no proper enquiry has been conducted none from the general public

~was examined in support of the charges leveled against the appeliant. No

allegation mentioned above are practiced by the appe'llant nor proved
against any cogent reason against the appellant. '

That the appellant was neither intimated nor informed by any source of
medium regarding enquiry proceedings for. any disciplinary action which
shows bias on the part of respondents above even though the statement of
the complainant which was tender by complainant was also not consider
regarding the actual crux but in vain

‘That the appellant was not heard in person nor called in orderly room and -

also not mentioned in the impugned order that the appellant was called

_because the when the expertly proceedings were conducted then how

could it possible that the appellant was heard and called for orderly room-
which does not appeal to a prudent mind .

That as per the contents of allegation mentioned in FCN and in
departmental proceedings are different with.each other.

That it is not ascertainable that what element had promoted the cdmpetent
authority to award punishment to the appellant in hasty manner.

_That as p'ér the constitution of Islamic Republic Of Pakistan clearA!y speaks

about the fundamental rights that the fair and transparent enquiry ‘is the

right of any employee.

That the punishment is harsh in nature a"n,d the appellant is vexed for:
undone offence which is against the constitution of Islamic republic of
Pakistan1973. '

That the appellant is honest and dedicated one and leave no stone
unturned to discharge his duties. ‘

That as per universal declaration of human rights 1948 prohibits the
arbitral / discretion: _

That the Respondent No-3 has acted whimsically and arbitrary, which is-‘

apparent from the impugned order.

That the impugned order is hot based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of

' facts.

L

That the departmental enquiry was not conducted according to the rules.

That the impugned order is outcome of surmises and conjecture. |




' Pray:

k.

, In the view of above circumstances it is humbly prayed that. the
~lmpugned order of Respondent No- 3 dated 16-01-2020 Kohat may please be set:
aside for the end of justice and the appellant may please be gracrously re-instate in

service with all back beneflts

A. Ii)ate_%Z_Q_/_L/ ZQ‘

Cer.tiﬁ‘caté:-

Certified that no such like appeal has earlier been filed in this Hon able Serwce trlbunal as -

per instruction of my client.

~ List of Books

1:- Constitution of Pakistan 1973
2:- Police Rules

- 3:- Case Law-according to need.

" Through

Syed Mudasir,
Advocate HC Kohat
0345-9645854

irzada ~



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal . 2020 | ‘

AFFIDAVIT

| ,Syed Mudasir Pirzada Advocate ,as
per inétruction of my client do here by
solemnly affirm and declare that all the‘
contents of accompanying servvice
appeal are true and correct to the best s
of my knowledge and belief and
nothing has been concealed from this

Honorable Tribunal.

_ ‘ '
/02\)@
Advocat '
A o 7/0 (e .




B gEFORE,THEA KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR
 Muhammad Abid No-408 Ex Driver Constablé District Police Kohat
o '(Abpellantj |
A VERSUS
4. INSPECTOR GENERAL OF POLICE KPK PESHAWAR. |
2. - DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3 DISTRICT POLICE OFFICER KOHAT. © (Respondent)

ADDRESS OF THE PARTIES

. -APPELLANT -
Muharnmad Abid No-408 Ex-Driver Constable District Police Kohat

RESPONDENTS

SN INSPECTOR GENERAL OF POLICE KPK PESHAWAR

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT.

L3 DISTRICT POLICE OFFICER KOHAT.

ppellant
. Through‘: . v :
Date L4 1 % 1 20O | Syed Mdasir Pirzada

Advocate PHC
0345-9645854
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. OFFICE OF THE
DISTRICT POLICE OFFICER,
_ KOHAT
Tel: 0922-9260116 Fax 9260125
| Al

L,

' -""'\ | § u
— “"'_. . -\‘ 2 "
ORDER | ;~9

This order will dispose of departmental enquiry against Driver constable
Muhammad Abid No. 408 of this district Police, under the Khyber Pakhtunkhwa,
Police Rules, 1975 (amendment 2014). 1

i. Facts arising of the case are that on 03.12.2019, complainant of case FIR

No. 1593 dated 05.12.2019 U/S 365 PPC PS City, reported regarding

. taking of her/his son by a person in Police uniform. M

ii. As contemplated from report of SP Investigation Kohat, that driver
constable Muhammad Abid No. 408 had telephonically contact with
charged accused before and after occurrence, which shows professional

gross misconduct on his part. r

For the above, serious / professional misconduct of the accused driver
constable. Charge sheet alongwith statement of allegations was served upon the
accused driver constable. SP Operations Kohat was appointed as enquiry officer to
scrutinize the conduct of the driver constable. The enquiry officer stated that the
complainant party has patched up the matter with the accused for the reasons best
known to him and in order to save the skin of accused official and other police official
in the departmental proceedings. However, it has been established that the defaulter
official and others are closed to the accused and involved / connivance with the
commission of offence. However, irrespective of the statements of the complainant
party and confirmation of bail before arrest of the accused, it has been established
from CDR and investigation that the accused official and others were in contact with
the accused before and after the commission of offence. The:defaulter driver
constable has earned a bad name to the entire department and caused damage to
the image of Police. Therefore, the allegations leveled against the defaulter official
and others have been established beyond any shadow of doubt and recommended
for a major punishment. He was further served with Final Show Cause Notice. Reply
was received and found unsatisfactory. 1' '

In view of the available record, | agree with the findings of enquiry officer,
therefore, in exercise of powers conferred upon me under the rules ibid I, Capt. ®
Mansoor Aman, District Police Officer, Kohat is hereby award a major punishment

of dismissal from service with immediate effect, kit etcyoe collected and report.
Announced

1
16.01.2020 )
DISTRICT P OFFICER,
OB No. 3 5 . KQPAT 9E “//
Dated 14 -8]. Ze20 *

No20Y 0 & /PA dated Kohat the /& —/ — 2020,
Copy of above is submitted for favour of info

1. Regional Police Officer, Kohat please.
2. R.I/Reader/Pay officer/SRC/OHC for necessa
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: ' Office of the
District Police Officer,
‘ K@haft

Nz

Daleof_f_é__f__ /2016)

I, CAPT ® MASNOOR AMAN, DJIS’I}RICT POLICE OFFICER,
KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Driver Comstable
Muhammad Abid No. 408 PS Cantt rcndered yourself liable to be proceeded
againqt *as you have committed the following éct/01n1551011s within the

meaning of Rule 3 of the Police Rules 1975. ':

i On 03.12.2019, complainant of case FIR No. 1593 dated
05.12.2019 U/S 365 PPC PS City, reported regarding

bl

- taking of her/his son by a person in Police uniform.

ii. As contemplatéd Jrom i-ef.iort of |SP Investigation Kohat, |

that you Driver constable Muhammad Abid No. 408 had
l

telephonically contact with charged accused‘ before and

after occurrence, which shows professional gross

misconduct on your part.

. . |
2. ) By reasons of the above, you lappcar to be guilty of

. misconduct under Rule 3 of the Ruk‘s ibid and have 1endelcd your self liable to -

all or any of the penalties spcuﬁc‘d mn {hc-* Rule 4 of Lhc Rules ibid.

~

3. . ' You are, therefore, required toI submit your written

statement within 017c1ays of the receipt of this C’heL!'Oe Sheet to the enquiry
i ”
H

Ymn written defense il any shou]d reach the Enquiry Ofﬁcm

officer.

within the specified period, failing which it shall be p1 esumed that you have no

defense to put in and ex-parte action shall be taken against you.
. . . ! .

4 A statement of allegation is enclosed.

—

| — |
. : |
CHARGE SHEET ! | /‘* )‘O




l Office of the
District Police Officer,

Kohat

|

_ !
. . i
: |

r
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1

i -—} 5"? W
Dated: '_1\__'./;‘_";41{/2019

DISCIPLINARY ACTICN T
: 2
I CAPT ® MANSOOR AMAN, DISTRICT POLICE OFFICER,

KOHAT as competent authority, am of the opinion that you Driver Constable
Muhammad Abid No. 408 PS Cantt have réendered yourself liable to be
proceeded against departmentally under Khybcr?Pakhtunk.hwa Police Rule
1975 (Amendment 2014) as you have committed the fo]lowing acts/omissions.

STATEMENT OF ALLEGATIONS
i On 03.12.2019, complainant of case FIR No. 1593

dated 05.12.2019 U/S 365 PPC PS City, reported

regarding taking of he}/his son by a person in
. C

Police uniform. ‘ .

i
ii. As contemplated from report of SP Investigation
Kohat, that you Driver constable Muhammad Abid

- | No. 408 had télephoniea}lly contact with charged

l
accused before and ofter occurrence, which shows

professional gross miscoh«?ﬂuct on your part.
i
2. For the purpose of scrutinjfzing the conduct of said
accused with reference to the above allegations_!__ }P 919 M/{/La/:’ /efcf){g.% -
is appointed as enquiry officer. The enquiry officfer-sha.ll 141 accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and 'make;, within twenty five days of
the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official. }

The accused official shall jdin
date, time and place fixed by the enquiry officer. i
|

.
S

, i HAT 4/ 00
L0/ LR Pt [ ] FEES ' B A
Nos.)sa}‘l/’ e )/PA, dated__:n_j 7 (€X — /2019.| /
Copy féyove to- L, ‘ P
o et Y W i . . C e
1. A~~"‘4,'\<§-‘3’,/»"'/"% /4 L&//’L(/j - i~ The Enquiry Qfficer for initiating

prodeedings against the accused undej the provisions of Police
Rule-1975. b

2. The Accused Official:- with fhe d__irecti.ions to\appear before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings. '




oo s A -

[ o *C,J/Wsywz?u 2019,7»»59024 36IPA LT IIF

/ u‘i}”u»ud[ /JL/[,U’LMPPC 3650715.12. 2019;/r1593._,1».»waf,wf -1
{f/&d‘,«uf@U(U/ﬂu ubutwu’/(j !&W/M’fo@)’dla_u:’d;rb/z._./u}l'/u*Jﬁu",u:!f_
“_w 3k F 0y CDR-c bt 3f 252 J,lc_uuwfub”iauc,ut)uw%)

fwﬂ‘u/~/ PRt L /uﬂ,fwuumw/wmj Wass, -2

| urwmwwc_,uﬁ;‘”m wu_/LCDRanJJ”{;MJuuwc_u'/u‘wg}c.
ol u/uuuw,,nc,uwmdﬂ.w

1kt

" i

bt (7 u’" LLJJLI~....,//{U/J("(_I| b, h-//L;”‘gJ}!C—juyL}, Lj f/'),»)wiu}'f(.; Lu/f
Ll /,.,,dfd/...,d/uf ¥ wjr%m_.éunwcmun (LUt

Oﬂzg *408/ w

a~1.8er0




OFFICE OF THE
DISTRICT POLICE OFFICER,
« | KOHAT
T Tel: 0922-9260116 Fax 9260125

-_
'@, ! <
No / f / /PA dated Kohat the f D/ /2020

(RS SL U

FINAL SHOW CAUSE NOTICE

1. I, Capt. ® Mansoor Aman, District Police Officer,
Kohat as competent authority, under the Khyber Pakhtunkhwa Police
Rules 1975, (amended 2014) is hereby serve you, Driver Constable
Muhammad Abid No. 408 as fallow:- )

1. That consequent upon the completion of inquiry conducted

against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 59029-30/PA dated
27.12.2019. ‘ l

ii. On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

[ am satisfied that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.

a. On 03.12.2019, complainant of}case FIR No. 1593 dated
05.12.2019 U/S 365 PPC PS City, reported regarding
taking of her/his son by a person in Police uniform.

b. As contemplated from report of SP Investigation Kohat,
that you Driver constable Muhammad Abid No. 408 had
telephonically contact with charged accused before and

after occurrence, which shows professional gross
misconduct on your part. !

2. As a result thereof, I, as cémpetent authority, have
tentatively decided to impose upon you major ‘penalty provided under the
Rules ibid. ‘ ~
3. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person. |

4. If no reply to this notice is received within 07 days of its
delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case as ex-parte action shall be
taken against you. '

S. The copy of the finding of inquiry officefjys enclosed.

OFFICER,
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BEFORE THE HONORABLE KHYBER.PAKHTUNKHWA

__SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3324/2020 o |
Muhammad Abid Ex-D.Const: No. 408 e e Appellant |

VErsus

Inspector General of Police, | o
Khyber Pakhtunkhwa & others R Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1TO3

Resgectlvely Sheweth:-
Preliminary Objections:-

ae
th

iii.

v,

Vi,

- Vil

viik.

That the appellant has gbt no cause of action,

That the appellant has got no locus standi.

That the appeal is not maintainable in its present form.

That the appeal is bad in law and not maintainable as the appeilant has not
questioned the order of respondent No. 2 vude whlch the departmental
appeal of the appellant was rejected.

That the éppellant is estopped to file the instant appeal for his own act.
That the appellant has not approached the honorable Tribunal with clean
hands. . .

That the appeal is bad for mi'sjoinder and non-joinder of necessary parties.
That the appeal of the appellant is badly time barred.

Facts:- -

1.

One Mst: Fatima Gul Bibi w/r Israr Khan r/o Mohaliah Mian Badshah Kohat
réported to local Poliée, on 3 December-2019 that one the eventful day at
16:30 hrs her house dqor was knocked. She opened the door and Witnessed
that one person wearing Police uniform and face mask, who asked about ‘
any male of her family. She informed her son named Ali Israr, who went out
and the aforesaid person took away him ih a motorear in context of search of
his.house. She reported for search of her son, upon which an investigation

ufs 156 (iii) CrPC was initiated. The investigation culminated in registration of
FIR vide No. 1593 dated 05.12.2019 u/s 365 PPC PS City Kohat. Copy is

annexure A.




e £

During course of rnvestlgatron of the case. SP investigation vide his
report dated 24.12.2019 submitted that SHO Ayat Ullah (now dismissed in
the said incident) and his gunners named constable Muhammad Abid
(present appellant) and’ Abdul Wahab were constantly in contact with the
accused subsequently charged in the case. In this regard SP mvestlgatlon
obtained CDR of the accused which' established the telephonic contact ‘of
appellant and others with accused of the aforesald criminal case. Copy of
report is annexure B.

On the involvement of appellant in a heinous crime and pursuant to
the report - of SP Investigation, Kohat, the respondent No. 3 initiated
departmental proceedings against the appellant under the relevant rules.
During course of inquiry proceedings, the appellant was held guilty of the
charge. Therefore, on completlon of all codal formalities the appellant was
awarded punishment commensurate to the charges by the respondent No. 3.
Copy of inquiry report is annexure C.

As contemplated from the report of SP |nvest|gat|0n Kohat the
appeliant was served with charge sheet with statement of allegation and a
regular inquiry was initiated against the appellant. The inquiry officer filed his
report and held him guilty of the charges, upon which the appellant was
served with final show cause notice. Hence, a regular inquiry was conducted
against the appellant and he was associated with the inquiry proceedings
hence, question of ex-parte does not arise / establish. Copy of final show
cause notice with signature of recelpt of appellant is annexure D.

Incorrect, the charges / allegatlons leveled agarnst the appellant were
establlshed beyond any shadow of doubt.

Incorrect, a regular inquiry was- conducted ‘the appellant was
associated with the proceedlngs and afforded ample opportunity of defense
but failed to submit any plausible explanation / reply to his criminal act /
misconduct

Incorrect, the charges / allegatrons leveled against the appellant
during the departmental mqwry were established beyond any shadow of
doubt.

Irrelevant, criminal and departmental proceedings are different in
nature. The conduct of the appellant was established technically and from
the evidence placed on inquiry file

The appellant has admitted his guilt in this para of the memorandum
of appeal as telephonically contact with the criminals charge in the aforesaid
case.




[

lncorrect reward and punishment in a disciplined department runs co

side by side and the appellant cannot take benefit of his good entry if any B
‘Furthermore, the appellant was proceeded with departmentally for his gross

professmnal misconduct.
Incorrect, reply is submitted in the above paras.
The departmental - appeal of the appellant was processed by

wrespondent No. 2, accordingly, found devoid of merits and rejected vide
‘ order dated 25.06.2020 which is not quest&oned by the appellant Copy is

annexure E.

Incorrect, the appellant was pr’oceeded with departmentally by B

respondent No. 3 for his own serious criminal act. Furthermore, the case law
referred by the appellant is not relevant to the instant appeal.

'Incorrect, all codal formalities were fulfilled by the respondent during
the entire departmental proceedings.

Gn:oulmds-: -

a.

Incorrect, a regular departmental inquiry was conducted against the
appellant in accordance with the rules. There was sufficient documenta'ry /

technical evidence against the appellant i.e CDR and charges were

established against the appellant during department probe.

Incorrect, the appellant was properly served with charge sheet /- statement of
allegations, final show cause notice and associated with the proceedings.

The material / evidence collected during the proceedings were considéred,

which connected the appellant with the commission of gross professional '

misconduct, in addition to commission of criminal act.

Incorrect', the appellant was associated with the proceedings and heard in

person but fail to submit any plausible explanation.
- Incorrect, a legal and speaking order based on the charges / allegations and
evidence was passed by the respondent No. 3 being competent authority

under the rules

' Incorrect, the departmental proceedings were conducted against the '
appellant on the basis of findings report of SP mvestlgatlon Kohat wherein
the telephonic contact of the appeliant with accused was ascertained through

CDR collected in investigation of criminal case. Copy of report of 1.0 is
annexure F

Incorrect, no constitutional / fundamental right of the appellant was violated
as he being member of a d|SC|pI|ned department was proceeded Wlth

departmentally for his misconduct under the relevant rules.




-

Incorrect, the appellant wae awarded appropriate punishment commensurate 4

tothe charges / aliegatrons proved against him dunng probe
, _Incorrect the appellant has rndrfferent service record. The act committed by
- the appellant damaged the i |mage of entire disciplined Police department. -
Incorrect, the appellant was proceeded with departmentally under the :
~ relevant rules. ' _ . |
Incorrect para No. | of the memorandum of appeal is repllcatron and reply. -
' has submitted in the above paras.

, incorrect a legal and speaklng order is passed in accordance with fact and

rules.

Incorrect, all the codal formalstles have been fulfiled according to law &

“rules.

Incorrect, all the codal formalities have been fulfilled according to law &

~ rules.

Prax' er. -

~In view of the above, it is prayed that the appeal being contrary to facts, law
& rulee and devoid of merits, may graciously be dismissed with costs.

nspectok General of Police,
Khyber Pakhtunkhwa,
(Respondent No. 1)

Kohat
(Respondent No. 3)




~ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

- Service Appeal No. 3324/2020 - ~
- Muhammad Abid Ex-D.Const: No. 408 =~ ........... Appellant -

Versus

Inspector General of Police,

Khyber Pakhtunkhwa & others . Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby
solemnly affirm and declare on oath that contents of parawise
comments are correct and true to the best of our kndwiedge and

belief. Nothing has been concealed from this Hon: Tribunal.

Respondent No. 2 {Respondent No. 1)

Dy: Inspector Geher ice : IM‘
N Ko gion, Kohat : Khyber Pakhtunkhwa,
- )

(Respondent No. 3)
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579111250980] 923355556550/923336573030 12150  Stand - KOHAT -

04/12/2018

. : pdur Kot - KOHAT — ‘
T o S sdur Kot - KOHAT : !
U PO TR R tzadi Chiker kot. - KOHAT
T T e .t . Knel-KOHAT ,
o R AT " hel- KOHAT
" nania Coleny - KOHAT
nania Colony - KCHAT
nania Celony - KOHAT
naniz Colony - KOHAT
nania colony - KOHAT .
nania colony - KOHAT ; '
. , . nania Colony - KOHAT '
R : . nania Colony - KOHAT '
' nania Colony - KOHAT
nagia celony - KOHAT N . i : :
nania coleny - KOHAT ) .
nania coleny - KOHAT -
naniz colony - KOHAT
hi Muwaz Khan - KOHAT
hiMuwaz Khan - KOHAT . f
, . . . . s . ..>~ 2znis Celony - KOHAT
L o T e e .. hiMuwazKhan - KGHAT
(R - ot .t 1. ckPost Hangu Road - KORAT :
© - lw T hi Muwaz Khan - KOHAT ‘ ; -
] o s rania Coiony - KOHAT )
. el 1znia Celony - KOHAT
L7 L7 Stand - KOMAT
Co 7. Stand - KOHAT
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cac! 50538 15233 TR O NS s s s;«
i5457 . 52250980 53555530 30526 5233 N RCEW N VO CE -Ches<
53:37581_%25G98C4 S 3352535550 52332557259 £25 73116 - 518 TweGY A SVS Crege s
35:5761--2509801 92332535635C:52336586527% 0.8 13124 323 "‘CLTCONG | VOICE .Crec o5t ~a
331379111250580! 923355555553;92330698750 19 13:3C 230 &7 INCOVOAG - VOICE (Check Sost ~3gL R0ad - KOHAT
3515791~ 1250980 923355538350,523339395757 v;/-z/zv- 5 -3:32 |C3/12/2029 13:33 32 NCON NG ¢ VOICE ‘Cneck Sost =27 Roac - KOHAT
33.579+21250580] 9233555563501523365065370 :03/12/2019 13:34 103/12/2019 13:34 , 12 JOUTGCING * VOICE [Chec<Post Hamgl Road - KOHAT
7351579411250980! 5233553565501923059341954 103/12/2C19 13:53 103/12/2019 13:33 | c iINCOMING i SMS__{Garn! Muwaz Knaa - KOHAT
''35:579111250980| 923355556350 523059341954 [03/12/2019 13:53 {03/12/2035 13:58 | 22 ICUTGCING | VOICE {Tehsil Gaze - KOHAT
{735157911125098C| 523355556550{923053341954 l03/12/2019 14:06 |C3/12/2C19 14:06 ! o INCOMING | SMS  |Tehsi Gate - KOhAT
| 351579131250980] 923355536550 523335090605 103/12/2C18 14:07 |03/12/2019 14:10 152 OUTGOING | VOICE [Tehsil Gate - KOHAT
"351579111250980{ 923355536550{923335090605 03/12/2019 14:08 ]03/12/2019 14:08 0 INCOMING | SMS  [Tensil Gate - KOHAT
| 351579111250980] 92335555655C 923306587605 |03/12/2019 14:34 |03/12/201S 24:37 148 INCOMING | VOICE |Check Post Hangu Road - KOHAT
[ 351579111250980] $2335555655C1323059341954 03/12/2019 14:59 |03/12/2019 14:39 OUTGOING | VOICE [Check Post Hargu Road - KOHAT
351579111250980] $233555565501923059341954 03/12/2018 15:07 [03/12/2019 15:08 OUTGCING | VOICE {Oblan Camp - KOHAT
351679111250980] 923355556550{923345506365 03/12/2019 15:09 |03/12/2038 15:09 INCOMING | SMS  |Oblan Camp - KOHAT
351579111250980] $23355536550{923339999757 03/12/2019 15:13 {03/12/2019 15:14 INCOMING | VOICE |Obian Camp - KOHAT
351575111250980] 523355556550]923339999797 103/12/2013 15:28 103/12/20%S 15:28 INCOMING | VOICE {Canm Kohat KCHAT ,
351579113250980] 923355556550{923368863183 103/12/2013 16:01 |03/12/2019 16:02 INCOMING | VOICE [Dhoda RdKchat - KOHAT
251579111250980| 923355556550]923059341954 03/12/2019 16:09 103/12/2018 16:03 INCCMING | SMS  |Bus Stand - KCHAT
1 351579111250980] $23355556550/923339899797 03/12/2019 16:05 [03/12/2019 16:12 INCOMING | VOICE |[Bus Stand - KOHAT
I” | 351579111250980 9233555565501923339999797 [03/12/2018 16:17 03/12/2018 16:20 INCOMING | VCICE |{8us Stand - KGHAT
351579111250980] 923355556550|923339617279 103/12/2015 16:21 |03/12/2015 16:21 INCOMING | VOICE Bus Stand - KOHAT
© 351579111250980] 923355556550 923339655027 [3/12/2018 16125 |03/12/2019 16:26 OUTGCING | VOICE {Miangan Colony - KOHAT
| 331579131250980} 23355556550 923339999757 |03/12/2019 16:30_{03/12/2019 16:30 INCOMING : ¢ | VOICE "jUsania Colony- KOHATy
I 3515791.1250980] $233555565501923364672541 03/:2/2019 16:32 103/12/2019 16:32 TOUTGOING | VOICE Usmania colony - KOHAT
"33-579111250980| 523355556550{92333509C605 103/12/2019 16:56 |03/12/2019 16:56 "NCOMING | VOICE |Usmania colony - KCHAT
3515791-1250980] 9233555565501523364672541 €3/12/20:3 16:38 103/12/2029 36:59 UNCOMING | VOICE Usmeria corony - KOHAT
35:579-21250980] 92335555655C!923339617279 C€3/12/20:9 17:34 |03/12/2019 17:14 "NCOMING | VOiCE Usmaria Colery - KOKAT
237 79’.‘_1250980 923355556550/923339998737 [037-2/2015 17.23 'C3/12/2319 27:24 | NCOMING  : VOiCE iusmania Colory - XCHAT
33 2333553655£.6230351419:7 $3/.2/2C:8 7:33 103/12/2038 17:34 ! NCOMING | VOICE \Usman'z Colony - KCHAT
33 T 574354556550 ©730351.£19-7 C3/22/2019 17:35 :03/22/23-9 1760 OUTEOINEG _ VC'CE Garh Viuwaz Kan - VHA'
E o' 0,33:2536550,923339623479 £3/.2/2015 1813 '03/22/2522 1825 NCOMING VO CE 1Gar~ Muwaz Khar - KGHA
©3%55333550.623335080608 63/12/26.5 8.0 L3/L2f2008 \COVING O (s ]Tehsql Gate. wlgoqu
332_335,,355350 9233399957977 13/ 4/2018 f_'_f_s« _@[2/:2‘ \COMIAE u\_zg £z |Tehsil Gate =K T
""355556550'923339999797'C:/ /2619 T8:3Y | T3/12/200 NCCMIAG | YOCD |Usmapia colony-* XOrAT_
63 <".e/:.ff;:~.s_€: L3/ 22008 SE __:_‘:z’c_'v:_\g_. Ve G smaniz Coony KOZAT
0wz i/Rageds (I/13/3020 07 C.TGCNG VDT Lsmemmloony: <C-A7
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e Tm——— . The— " Aee

LTI TIo LT T i "—'—z‘ "“"_‘.‘“‘ L = eI e o a
15 Number 8 Mumber izl Start Time - el ing Time - | Call Cura ‘el Type T Type :Lorgilon-# -
iz 0980 5233553565501823366662775 ,03/22/2018 20:28 03/22/2019 20:29 32 INCOMING | VO.CE CarniMuwazKha~-KCoAT
52335355655016233556527.8 (03/12/2018 21:27 .03/.2/20:8 21:27 ¢ NCOMING | SvS
233553563501923355537530 03/12/2018 22:37 103/23/2019 22:37 S HNCOMING  ; VOICE Tersi Gaie - KOHAT
335553655C|923368655758 [03/12/2018 2Z:46 E03/12/201922'48 1i2 IOUTCOING VSICE iTersii Gate - KCHAT
351579111250980] 9233555565501523355557330 {03/12/2018 23:53 [03/12/2018 23:54 31 iNCOMING VOICE (Carhi viuwaz Khan - KOHAY
51578111250980| 923355556550{92335555755C {04/12/2019 0:48 [04/12/201S 0:4S 4 OUTGOING | VOICE [Usmania Coleny - KCHAT
,51579111250980] $23355556550{923335557550 |04/12/2019 6:04 |04/12/2019 6:05 55 OUTGOING Kchat - KCHAT
351579111250980] 923355556550{923339618676 [04/12/2018 6:51  [04/12/2019 6:52 17 OUTGOING Bus Stand - KOHAT
351579111250980} $23355556550/523341904204 {04/12/2019 7:05 |04/12/201S 7:05 15 CUTGOING Bus Stand - KOHAT
351579111250980| 523355556550/9233419046204 |04/12/2018 7:07 |04/12/2018 7:08 24 OUTGOING Bus Stand - KOHAT
51579111250980| 923355556550/923341904204 |04/12/2019 7:12 |04/12/2019 7:13 32 QUTGOING Bahdur Kot - KOHAT
151579111250980] 923355556550{923363631213 {04/12/2019 7:15 |04/12/2013 7:17 130 QUTGOING Bahdur Kot - KOHAT
151575111250880} 523355556550{923341904204 04/12/2019 7:22 |04/12/2018 7:22 13 OUTGOING Behzadi Chiker kot. - KOHAT
351579111250980| 523355556550{923341904204 |04/12/2019 7:43 {04/12/2013 7:45 143 OUTGOING Pir Khel - KOHAT
251579111250980| §2335555655C}523341904204 [04/12/2019 7:46 {04/12/2019 7:47 21 CUTGOING Pir Khel - KOHAT
151579111250980| 923355556550{923369655393 {04/12/2019 8:22  104/12/2019 8:22 INCOMING Usmania Colony - KOHAT
'51579111250980| $23355556550(923355557550 |04/12/2019 9:06  |04/12/2018 8:06 31 OUTGOING | VOICE {Usmania Colony - KOHAT
151579111250980] 923355556550|923339617279 {04/12/2018 9:46 |04/12/2019 3:46 22 INCOMING VOICE Usmania Colony - KOHAT
151579111250980] 923355556550/923339617279 |04/12/2019 10:03 |04/12/2019 10:03 13 OUTGOING | VOICE [Usmania Colony - KOHAT
351579111250980] 923355556550(523329623477 [04/12/2019 10:18 [04/12/2019 10:20 125 QUTGOING | VOICE [Usmania colony - KOHAT
"'351579111250980] Y23355556550/923329623477 |04/12/2019 10:18 |04/12/2015 16:38 0 INCCMING SMS  jUsmanie colony - KCHAT
'._351579111250980 923355556550{923345506365 |04/12/2019 10:21 |04/12/2019 10:22 112 INCCMING VOICE |Usmania Colony - KOHAT
151579111250980| 923355556550{923339617279 {04/12/2019 10:26 04/12/2018 10:27 25 INCOMING VOICE [Usmania Colony - KOHAT
251579111250980] 923355556550[923355557550 04/12/2019 10:29 |04/12/2019 10:29 7 INCOMING | VOICE {Usmania Colony - KOHAT
151579141250980] 923355556550}923341390045 {04/12/R019 10:29 [04/12/2019 40:29 0 INCOMING SMS  {Usmania colony - KOHAT o
'51579111250980} 823355556550/923339651811 04/12/2019 10:32 {04/12/2019 10:33 58 JOUTGOING | VOICE [Usmania colony - KOHAT
151579111250980] 823355556550|923339617279 {04/12/2019 10:33 04/12/2019 10:33 19 INCOMING VOICE {Usmania colony - KOHAT
1.51579111250980 923355556550[923329623477 {04/12/2019 10:37 {04/12/2016 10:37 24 INCOMING | VCICE {Usmania colony - KCHAT
51579111250980| 923355556550(923369651718 |04/12/2019 10:47 [04/12/2013 10:47 22 INCOMING | VOICE |Garhi Muwaz Khan - KCHAT
. 31‘791112‘0980 923355556550}923337557557 {04/12/2019 10:52 [04/12/2018 10:58 145 INCOMING | VOICE {GarhiMuwez Knarn - KOHAT
251575111250980] 923355556550(923325623477 [04/12/2018 10:55 [04/12/2C18 10:55 0 INCOMING t SMS  |iUsriania Coiony - KOHAT
351579111250980| 8233555565501923329623477 104/12/2015 1C:56 [04/12/2018 10:56 43 ICUTGGING CICE (CGarhi Muwaz Khan -'KOHAT
'515791112505801 $233555565501923337557557 j04/32/2018 11:00 |04/12/2019 11:01 G6 HNCOMING VCICE iCneck Past Hangu Rozd - KOHAT
»31379111250980] 923355556550/923355557550 104/12/2015 11:02 104/12/2C15 11:03 i 19 iOUTGOlNG VOICZ 'Garhi Muwaz Knan - KORAT
| 35315791132309801 $233555565501923329623477 104/12/2018 12:07 {04/12/2038 11:07 1 iICUTGOING - VOICE Lluznania Coiory - KOHAT
. 351378111250880, $7335555855C1923329623477 |04/12/2016 21:11 106/12/2039 11:13 i 28 HNCOMING  # VOICE .uUsmaznia Cotony - KOBAT
*31579111250980] 923355556550{923339617275 04/12/2C18 31:30 |04/12/203¢ 12:30 | 33 "CUTICING | VO'CE Bus Stand - KOHAT
331578311 250980! $233555585501523345506365 (04/32/2028 11138 (04/12/3018 11:38 } G BNCOMING ' SMS  iBus Szand - KQUAT -
T31572111350980! $2335355685C,923237357557 1C4/12/2018 11:26 104/12/2010 1135 3 UNCOVING T WOCE 13us Sipnd - KOUAT o
< R —




515 0i/ 727 S
797 03/ 2018 804 3 LAV ASAD ,
S, 1577 02 2018 10:06 25 SLAVAZAD | '% andl /,T«i\\
; 2 550:52332 733 .02 12/2018 1345 55 L& - 571 - SLAMABAD N~ [N
! £801 923355536550{523345506365 102/%; {03/12/2018 1371 £82 s §/1- 'SLAVIABAD - \ o
. 1 351578111250980 9233555565501523355557550 [02/12/2018 “1.5% 162/12/2018 1154 | i< {OUTGCING | VCICE iNew Abparz acade G - 5/ - SLAMABAD e §
. 1 351579:311250980] 9233555365501923528: 3733 |02/22/2018 12:15 102/12/2019 12:15 | B INCOMING | SMS  INew Abpara acade C - 5/1 - 1SLAMASAD \ ;
133515 80! 9233555565501923335050605 [02/12/2018 12:41 102/12/2015 12:42 | 82 [INCOMINE [ VOICE ISufi RstrntIT G-5 £ - ISLAMABAD Y
3515721 G| 323355556550/923342583194 [02/12/2018 13:00 102/12/2015 1303 | 158 INCOMING | VOICE |Tarne! - TARNGL XE S’é@ /i
78111250980] $233555565501923369652718 102/12/2019 13:06 102/12/2019 13:10 | 285G |OUTGOING | VOICE [Tarnol - TARNGL —~ cS2YT __—
i S111250980) $23355556550/923335090605 {02/12/2019 13:27 {62/12/2013 13:27 0 INCOMING | smS A
| 35157911125C580! 923355556550{923345506365 [02/12/2018 13.25 [02/12/2018 13.28 71 INCOMING | VGICE |Andor Kot - FATEHIANG - !
351579111250580] 92335555655C1923336573030 102/12/2019 13:46 |02/12/2018 1346 0 INCCMING | SMS S
351579111250980] $23355556550/523335595757 102/12/2019 13:50 |02/12/2013 13:51 27 INCCMING | VOICE [Fatehlang - FATEHJANG
3315/9111250980} 523355556550(523366661775 [02/12/2019 14:29 [02/12/2018 14:25 | C INCOMING | SMS  [Domaile - DOMAILE -
351572111250980! 523355556550(923338995797 {02/12/2019 14:46 |02/12/2019 i4:47 71 OUTGUING | VOICE |Village Rangli - VILLAGE RANGLI
351579211250980| 923355556550]523345506365 {02/12/201S 15:12 102/12/2019 15:12 1 INCOMING | VOICE |Mohalla Takia - MOHALLA TAKIA
351579111250980] 923355556550/923345506365 {02/12/2018 15:13 |02/12/2019 15:15 122 OUTGOING | VOICE [Mohalla Takia - MOHALLA TAKIA
351578111250980] 9233555565501923345506265 [62/12/2019 15:18 102/12/2019 15:20 34 INCOMING | VOICE Mohalla Takia - MCHALLA TAKIA
t 351579111250980; 5233555565501923369567245 {02/12/2015 15:20 |02/12/@p10 15:22 58 OUTGOING | VOICE {Mokalla Takia - MOHALLA TAKIA
| 351578111250980] $23355556550(573369667245 102/22/2018 15:47 02/12%9 15:48 &2 INCOMING | VGIiCE [Mokhalla Takia - MORALLA TAKIA -
| 350575111250980] 923355556550]9233775708C3 |02/13/2015 16:08 02/1242019 i6:10 158 « |INCOMING | VOICEsyland between Mobilink Tower and PTCL Exchange(lhanda) - JAND
351579111250980! 923255556550/923339599797 102/12/2018 16:15 102/12/2018 16:16 43 HNCOMING | VOICE [Khushaigarh - KHUSHALGARH
3515751112505801 923355556556/523359595797 [02/12/2018 17:15 102/12/2018 17:16 32 IGUTGOING | VOICE [Babri Banda - BABR! BANDA
351579111250980! $233555565501523339595757 [02/12/2018 1718 02/12/2013 1718 28 HNCOMING | VOICE [Babri Bande - BABRI BANDA
{ 351579112250980| $23255556550(923315571691 [02/12/2018 17:26 02/12/20%8 17:26 | 33 INCOMING T VGICE [Togh Bala - KOHAT
| 351579111250980! 92335555655C]923335999757. 102/12/2018 17:28 102/12/2018 17:30 | 36 [CUTGOING | VOICE |Togh Bala - KORAT -
| 35137511125098C) 923355556550 1923339523478 102/12/3015 17.37 '02/12/2018 17:32 20 INCOMING | VOICE {Bahdur Kot - KOHAT
[ 35:575211350580. 923355556550/923335995757 10 1S 17:3£ 02/12/2019 37°35 | &3 NCOMING ' VOICE !Sector 2 coliege town - KGHAT
! 351579211250380' 923355536550.02 7745 (G 18 1742 .02/:2/2015 17:43 43 NCOMING | VOICE [Staticn Heaggousrcers Konat - KORAT .'
. 35157911125098C° ©23355356350 92 2757 °0 18 2748 102/22/2015 17:46 ER INCOMING " VOICE [Tens]| Gate - <OHAT
33157 55653C.92 £757 18 17:35 102/22/20.9 17:53 o CUTEO! _ VOICE [Garm Muwaz Knan - <ChAT
57 56350'22 3 S I7:35 0E/L2/2018 17:53 Z DUTES! [VO CI iusmaniz Colory - <OMAT
550 31738 .02/12/2018 175¢ 13 _BL s _VCCE ‘Usmania Co gy - <OHAT :
"5 1803 02/10/2075 i {CJTECH VOICE Usmania Coony - <OFAT T
9 18.08 02/13/20:0 DUTEON VCICE Usmen'a fo'ony - KOWAT L
FORD L e S R U e SIS Y e Y BT L 4D e 8L A e e g (4 ee e gy _— e — AN 4 em e — ~ -
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| 523353536350 G233£5506363 1C2/1a/ 7015 18114 -"2/‘2/,.3 I B ’.'\“.‘c'i/\'lc- VCICE
0! $23355555550823325317213 02/17/2019 18:17 02/12/2315 ~g:27 344 OLUEC NG VOICE
9233‘5556558;92331597:59- "C2/72/26.9 18:2- 102/12/26°C -8.34 | 5 NCOV.NE . sMS Tus
533565501923345506365 1L2/72/2019 18:22 102/12/2038 &:2¢ 333 INCOV. NG § VOICE 10
355556550]523345506355 02/12/2015 18:36 102/12/20-6 284 377 INCOVING | VOICE iGarr! Miuwez Khen - KCHAT
923355556550]923339995797 02/22/2018 18:41 |02/12/2C16 -8:42 85 INCONUNG ] VOICE [Garhi Muwez Khar - KORAT
$23353556550/923345506365 {02/22/2019 18:43 [02/12/2019 526 2577 IOU™GCING | VOICE |Tersi' Ga-e - KCHAT
51579111250980| 923355556550{923339634123 102/32/2019 19:20 102/12/2015 9:22 65 INCOMING | VOICE |Tehsii Gate - KOHAT
{ 351579111250580| §23355556550{923339995797 |02/12/2619 26:18 |02/12/2015 20.18 0 INCOMING | SMS  |Usmania Colony - KOHAT
351579111250980| 923355556550|923339634123 102/12/2019 20:20 |02/12/2018 20:20 0 INCOMING | SMS  [Usmaniz Colony - KOHAT
351578111250980] $23355556550{923055341554 |03/12/2019 7:3¢  |03/12/2018 7.34 c INCOMING | SMS  |Tensil Gate - KOHAT
351579111250880] 923355556550{923355557550 |03/12/2018 8:03 |03/12/2010 8:04 21 OUTGOING | VOICE |Garhi Muwaz Khan - KOHAT
351579111250980] 923355556550]923315971631 [03/12/2019 8:42 |03/12/2010 843 25 INCOMING | VOICE |Garhi Muwaz Khan - KOHAT
351579111250980| $23355556550/523345506365 {03/12/2019 8:59 |03/12/2619 9:01 105 OUTGOING | VOICE |Garhi Muwaz Khan - KORAT
351579111256980] 923355556550[923335090605 [03/12/2019 9:04 103/12/2019 5-06 128 INCOMING | VOICE |Garhi Muwaz Knar, - KOHAT
' 351579111250980| 923355556550{523369651718 {03/12/2019 9:20 |03/12/2019 9:24 287 OUTGOING | VOICE |Usmania Colony - KOHAT
* 351579111250980] 823355556550]923335050505 |03/12/2015 9:25 |03/12/2013 9.25 0 INCOMING [ SMS  [Usmaniz Colony - KOHAT
351579111250980] 923355556550[923335030505 103/12/20195:32 03/12/2019 9:37 328 INCOMING | VOICE {Usmania Colony - KOHAT
351579111250980| 923355556550{923345506365 |03/12/2019 9:37  03/12/2019 9:38 25 OUTGOING | VOICE [Usmaniz Colony - KOHAT
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351579111250980| 923355556550]923345506365 ]03/12/2019 10:54 |03/12/2019 1055 59 OUTGOING | VOICE |Check Post Hangu Road - KGHAT
451579111250980] 523355556550/923339634123 103/12/2019 11:13 [03/12/2019 1113 14 INCOMING | VOICE [Check Post Hangu Road - KOHAT
351579111250980]3923355556550[923339651811 103/12/2019 13:29 |03/12/2019 11:30 | . 27 CUTGCING | VOICE [Check Post Hangu Road - KOHA™
151579111250980] 92335555655C(923345506365 103/12/2019 11:32 |03/12/2018 1133 18 INCOMING | VOICE iCheck Post Hangu Road - KOHAT
$515781131250980/ 923355556550|923345505365 103/12/2019 11:34 [03/12/2018 12:35 25 ICUTGOING | VOICE iCheck Post Hangu Road - KORAT
351579111250980] $233555565501923345506365 |03/12/2619 11:43 [03/12/2079 11:43 5 [INCGMING T VCICE ITehsil Gate - XCHAT
1575111250980! 5233555 923345506365 :03/12/2019 11:52 03/12/2016 252 20 HNCOMNG | VCICE iTehsii Gaze - KOhAT
1 91;12~093° 92335 23345506365 1C3/22/2079 11:53 103/22/20-0 1254 27 IOUTGONG ' VOICE |Pir Khei - KOHA™
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Dated /5~zi 2020

S

)EPARTMENTAL ENQUIRY AGAINST CONSTABLE MUHAMMAD ABID NO. 408
[‘éespected Sir,

/ It is submitted that | have been appointed as enquiry officer, in
] departmental proceedings initiated against constable Muhammad Abid No. 408

Short facts of the case are that on 03.12.2019 at 17:00 hrs
complainant Fatima Gul Bibi r/o Muhallah Mian Badshah Kohat City reported the local
Police that at 16:30 hrs her house door was knocked, upon which she opened the
door and found a person in Police “uniform wearing mask. She informed her son
named Muhammad Ali. In the meanwhile her son was taken away by persons wearing
Police uniform in a vittz motorcar. In the meantime Israr Khan husband of the
complainant unfolded that he has got dispute over landed property with one Farhad
s/o Nasrullah /o Ghari Dhodewal, who was not paying Rs. 95 lac as sale
consideration of land and threatened for dire consequences. He suspects that his son
was taken away by him in Police uniform. The report was entered in daily diary No. 36
dated 03.12.2019 and investigation u/s 156 (i} CrPC was initiated. Later on the
abductee name above appeared before the Police and stated that on the eventful day
two person in Police uniform and two others in civvies have taken away in a white
color motorcar and asked that SHO has called him. The victim was examined u/s 161
& 164 CrPC. The proceedings culminated into registration of FIR vide No. 1593 dated
05.12.2019 u/s 365 PPC PS City against three accused.

As reported by SP Investigation vide his office No. 4640/Reader
dated 24.12.2019 that SHO Ayat Ullah and his gunners named constable Abdul
Wahab and Muhammad Abid had made telephonically contact with the accused
before and after the commission of offence. They were called and interrogated during
the course of investigation. Their contact with accused was established through CDR.

On the above, charge sheet and statement of allegations was
issued against the defaulter official on the below charges:-

i On 03.12.2019, complainant of case FIR No. 1593, dated

05.12.2019 u/s 365 PPC PS City, reported regarding taking of

her/his son by a person in Police uniform.

.ii. As contemplated from report of SP Investigatlon Kohat you

,constab!e Abdul Wahab " had telephonlcalty contacted wnth '

charged accused ‘before and after occurrence which show

- professnonal gross misconduct on your part
i It was a!so reported that you have also in contact thh the
. "‘accused on the eventful dayie before and after the occurrence

‘ The charge sheet atongwnh statement of the atlegatlons was

) served upon the defaulter oﬁucnai to which he submittéd reply and deny the charge /

allegatlons Ieve|ed agalnst him




In order to scrutinize the conduct of the accused official the
owing officials / witnesses were examined in presence of accused official.
// 1. Si Anwar Shah O.1.1
/ 2. Israr Khan (husband of complainant) s/o Nisar Khan rfo Ghari
/ Mawaz Khan.
Mst: Fatima Gul complainant,
/ 4. Muhammad Ali abductee.
/ 5. Farhad s/o Nasrullah accused.
Besides facts of, the case and in\}estigation, the witness O.1]
! stated that CDR of accused Farhad was obtained which transpired that the accused
official and his driver constables named above remained in contact with accused on
the eventful day. He further stated that the victim party was subjected for identification
of motorcar and accused but they failed to identify the accused and a motorcar used in
the commission of offence.

It is pertinent to mention that all the chafge accused have
succeeded to secure bail before arrest on the basis of affidavit submitted by victims
before the court. )

From the above and available record, | have reached to the
conclusion that the complainant party has patched up the matter with the accused for
the reasons best known to him and in order to save the skin of accused official and Sl
Ayat Ullah and other accused constable in the departmental proceedings. However, it
has been established that the defaulter official, constable Abdul Wahab, co-accused

and S| Ayat Ullah the then SHO are closed to the accused and involved in the

commission of offence. However, irrespective of the statements of the complainant
party and confirmation of bail before arrest of the accused, it has been established ' {
from CDR and investigation that the accused official and others were in contact with
the accused before and after the commission of offence. The defaulter and other
officials have earned a bad name to the entire department and caused damage to the

. - umage of Pol:ce Therefore the charges and allegatlons Ieve!ed agamst the defaulter

. official constable Muhammad Abld No. 408 have been establ:shed beyond any‘ i

[P :;_‘_'_'_!

; shadow Hence the defaulter* offucual is recommended for a ma]or pumshment _ L
: Aprowded under Khyber Pakhtunkhwa Pohce Rules 1975 (Amended 2014) Lo )

Submttted please. L . -
‘ ?dh Kohat o 5

1/

WIDPO Kohat . - _. T 'sp
' S ' : (E .um}Oﬁlcer




' OFFICE OF THE

DISTRICT POLICE OFFICER
KOHAT

Tel: 0922-9260116 Fax 9260125

/PA dated Kohat the 1D 7 | 72020

No /(77/

FINAL SHOW CAUSE NOTICE
Capt. ® Mansoor Aman, District Police Officer,

1. I,
Kohat as competent authorltv, under the Khyber Pakhtunkhwa Police
Rules 1975, (amended 2014) is hereby serve you, Driver Constable

Muhammad Abid No. 408 as fallow:-
That consequent upon the completion of inquiry conducted

against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 59029-30/PA dated

27.12.2019. :
1. On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.
[ am satisfied that you have committed the following

acts/omissions, specified in section 3 of the said ordinance

a. On 03.12.2019, complainant of case FIR No. 1593 dated
05.12.2019 U/S 365 PPC PS City, reported regarding
‘taking of her/his son by a person in Police uniform.

b. As contemplated from report of SP Investigation Kohat,
that you Driver constable Muhammad Abid No. 408 had

telephonically contact with charged accused before and
which shows professzonal gross

after occurrence,
have

misconduct on your part.

As a result thereof, I,
tentatively decided to impose upon you major penalty provided under the

2.
Rules ibid.

You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether

3.
you desire to be heard in person.
If no reply to this notice is received within 07 days of its

as competent authority,

4.
delwery in the normal course of circumstances, it shall be presumed that
vou have no defence to put in and in that case as ex- parte action shall be

taken against you
5.

The copy of the finding of inquiry office

DISTRICT POI !
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EQLWE PEPTT: KOMAT REGION
= -
o ORDER.

This order will dispose of a departmental appeal, moved by
Ex-Constable Muhammad Abid No. 408 of Kohat district against the punishment
order, passed by DPO Kohat vide OB No. 35, dated 16.01.2020 whereby he was
awarded major punishment of dismissal from service on the following ﬂllegaiions:'—
“}le while posted as DRIVER WITH SHO PS City, a case vide

FIR No. 1592, dated 15.12.2019 u/s 365 PPC was registered in PS City. During course

of investication. SP Investigation vide hisreport No. 6-140/Reader, dated 24.12.2019

intimated that the SHO and his GUNNER / DRIVER had in contact with accused and
his CDR was obtained in this regurd. Complainants of the said FIR, reported regarding

taking of their son by a person in Police uniform. It has also been reported that he had

contact with the accused on the eventful day i.e. before and after the occurrence.”

He preferred an appeal to the undersigned upon which comments

were obtained from DPO Kohat and is service documents were perused. He was also
heard in person in Orderly Room, held on 25.06.2020. During hearing, he did not

i advance any plausible explanation in his defense to prove his innocence.

1 have gone through the available record and came o the
conclusion that the allegations leveled against the appellant are proved bevond any
shadow of doubt and the sume has also been established by the E.O in his findings.

Therefore, his appeal being devoid of merits is hereby rejected.

po s %%/

5 o

Order Announced
25.06.2020

5 Jport (TAYYAB HAF 2750

ﬂ/ I : . . s
E Region Pelice Officer,
RO éf,mﬁi Region.
"(“ . O s F
No. / ’ § ~ JEC, dated Kohat the __ / ] 2020.

Copy to DPO/Kohat for information w/r to his office Letter No.
1496/LB. dated 29.01.2020. Fis Service Roll & Fauji Missal / Enquiry File is returned
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OFFICE OF THE
DISTRICT POLICE OFFICER,

| KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order will dispose of departmental enquiry against Driver constable
Muhammad ‘Abid No. 408 of this district Police, under the Khyber Pakhtunkhwa,
Police Rules, 1975 (amendment 2014). g -

i. Facts arising of the case are that on 03.12.2019, complainant of case FIR
- k No. 1593 dated 05.12.2019 U/S 385 PPC PS City, reported regarding -
A taking of her/his son by a person in Police uniform.
. As contemplated from report of SP Investigation Kohat, that driver
‘ constable Muhammad Abid No. 408 had telephonically contact with
charged accused before and after occurrence, which shows professional
gross misconduct on his part.

For the above, serious / professional misconduct of the accused driver
constable: Charge sheet alongwith statement of allegations was served upon the
accused dnver constable. SP Operations Kohat was appointed as enquiry officer to
scrutinize the conduct of the driver constable. The enquiry officer stated that the
complainant party has patched up the matter with the accused for the reasons best
known to him and in order to save the skin of accused official and other police official
in the departmental proceedings. However, it has been established that the defaulter
official and others are closed to the accused and involved / connivance with the
commission of offence. However, irrespective of the statements of the complainant
party and confirmation of bail before arrest of the accused, it has been established
from CDR and investigation that the accused official and others were in contact with
the accused before and after the commission of offence. The defaulter driver
constable has earned a bad name to the entire department and caused damage to
the image of Police. Therefore, the allegations leveled against the defaulter official
and. others have been established beyond any shadow of doubt and recommended

© for a major punishment. He was further served with Final Show Cause Notice. Reply
was received and found unsatisfactory.

In view. of the available record, | agree with the findings of enquiry officer,

C} 12" therefore, in exercise of powers conferred upon me under the rules ibid'l, Capt. ®
s Mansoor Aman, District Police Officer, Kohat is hereby award a major punishment
s 7 ). 202 of dismissal from service with immediate effect, kit etcpg collected and report.
~ Announced
- C S 16.01.2020
<= \ <~
St
e DISTRICT PQLAI2E OFFICER

B s g

29 Dated 16 ~&/). KB AL
)W'f\j’ 3~ No 207 ~ 0 & _JPA dated Kohat the /& -/ — 2020.

e Copy of above is submitted for favour of infogmation to the:-
) 7y 1. Regional Police Officer, Kohat please.
ﬁ{})? 2, R.I/Reader/Pay officer/SRC/OHC for nec‘essa\r
. % .
/
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0 | i | OFFICE OF THE
- INSPECTOR GENERAL OF POLICE
' KHYBER PAKHTUNKHWA

oy PESHAWAR.
No. S/ /7 (/5 - /21, dated Peshawar the © /(/ “3/2021.

- ORDER

- This order is hereby passed to dlspose of Rev151on Petition under Rule 11-A of Khyber
Pakhtunkhwa Pohce Ru]e-1975 (amended 2014) submitted by Ex FC Muhammad Abid No. 408. The
petitioner was dlsm1ssed from service by District Police Officer, Kohat vide OB No. 35, dated 16.01.2020 on

.the allegations that he whlle posted as DRIVER with SHO PS Clty, a case vide FIR No. 1593, dated
15. 12 2019 u/s 365 PPC ‘was registered in PS City. Durmg course of investigation, SP Investigation, vide his
report No. 6440/Reader dated 24,12.2019 intimated that the SHO and his GUNNER/DRIVER had in contact
with accused and his CDR was obtained in this regard Comp]amants of the said FIR, reported regardmg taking
of his son by a person in' ‘Police uniform. It has also been reported that he had contact with the accused on the
eventful day i.e. before and after the occurrence. His appeal was rejected by Regional Police Officer, Kohat
vide order Endst: No, 6898/EC, dated 06.07.2020.
| Meeting of Appellate Board was held on 14.01.2021 wherein petitioner was heard in person.
Pet'itione‘r contended that accused involved in case FIR No. 1593, dated 15.12.2019 w/s 365 PPC PS City was
~ acquitted by the court vide judgment dated 10.10.2020 on the basis of complainant's statement wherein she
stated that she did not want to charge anyone for the commission of offence.
Perusal of enquiry papers reveals that the allegations against the petitioner have been proved |

from CDR and investigation. Therefore, the Board decided that his petition is hereby rejected.

Sd/-
KASHIF ALAM, PSP
, : Additional Inspector General of Police,
~— ’ HQrs: Khyber Pakhtunkhwa, Peshawar.
(720 N s
No. S/ 7/7 Qé 21, ‘

Copy of the above is forwarded to the:
1. Regional Police Officer, Kohat.
District Police Officer, Kohat.
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar.

S o




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
_SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3324/2020 o
Muhammad Abid Ex-D.Const: No. 408 e Appellant

YVERSUS

Inspector General of Police, | . |
Khyber Pakhtunkhwa & others : ....... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1TO 3

Respecttvelv Sheweth -

Prehmmarv Objections:-

i.
it
iit.

iv.

i,

Vii.

viii, -

1.

That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in its present form. _
That the appeal is bad in law and not maintainable as the abpeliant has not -

questioned the order of respondent No. 2 vide which the departmehtal

- appeal of the appeliant was rejected.

That the appellarit is estopped to ﬁle the instant appeal fof his own act.
That the appellant has not approached the honorable Tribunal with clean

“hands.

That the appeal is bad for mrs;omder and non-joinder of necessary parties.

That the appeal of the appellant is badly time barred.

Faects:- -

One Mst: Fatima Gul Bibi w/r Israr Khan rfo Mohallah Mian Badshah Kohat

- reported to !oca! Police on 3" December-2019 that one the eventful day at

16:30 hrs her house door was knocked. She opened the door and witnessed
that one person wearmg Police uniform and face mask, who asked about
any male of her family. She informed her son named Ah Israr, who went out
and the aforesaid person took away him in a motorcar in context of search of
his.house. She reported for search of her son, upon whach an mves’ugat:on
u/s 156 (iii) CrPC was initiated. ;he investigation éulminated in registration of
FIR vide No. 1593 dated 05.12.2019 u/s 365 PPC PS City Kohat. Copy is

annexure A. .




Duriﬁg course of investigation of the case. SP investigation vide his .
report dated 24.12.2019 submitted that SHO Ayat Ullah (now dismissed in
the said incident) and his gunners named constable Muhammad Abid

| (present appellant) and-Abdul Wahab were constantly in contact with the .

accused subsequently charged in the case. In this regard SP ihvestig'ation
obtained CDR of the accuséd, which established the telephonic contact of
appellant and others with accused of the aforesaid criminal case. Copy of
report is annexure B. |

On the involvement of appellant in a heinous crime and pursuant to
the repbrt of SP Investigation, Kohat; the respondent No. 3 initiated

departmental proceedings against the appellant under the relevant rules.

| During course of inquiry proceedings, the appellant was held guilty of the

charge. Therefore, on completion of all codal formalities the appellarit was
awarded punishment commensurate to %he charges by the respondent No. 3.
Copy of inquiry report is annexure C.

As contemplated from the report of SP investigation, Kohat the
appellant was served with charge sheet with statement of allegation and a
regular inquiry was initiated against the appellant. The inquiry officer filed his
report and held him guilty of the charges, upon which the abpe!lant was |
served wéth final show cause notice. Hence, a regular inquiry was conducted
against the appellant and he was associated with the inquiry proceédings,
hence; question of ex-parte does not arise / establish. Copy of final show
cause notice with sig‘néture of receipt of appellant is annexure D.

Incorrect, the charges / allegations leveled against the appellant weré
established beyond any shadow of doubt.

Incorrect, a regular inquiry was conducted, the appellant was

-associated with the proceedings and afforded ample opportunity of defense,

but failed to. submit any plausible explanation / reply to his criminal act /
misconduct. :
Incorrect, the charges / allegations leveled against the appeliant

during the departmental inquiry were established beyond any -shadow of

doubt. -

Irrelevant, criminal and departmental proceedings are different in
nature. The conduct of the appellant was established technically and from
the evidence placed on inquiry file.

The appellant has admitted his guilt in this para of the memorandum

of appeal as telephonically contact with the criminals Chargé in the aforesaid

case.




Incorrect, reward and puhiéhmént in a discipiin}éd departmén’[ runs
side by side and the appellant cannot take benefit of his good entry if any.
Furthermore, the appellant was proceeded with departmentalily for his gross

professional misconduct.

Incorrect, reply is submitted in the above paras.

The departmental appeal of the appellant was processed 'by_-
respondeht No. 2, accordingly, found devoid of merits and rejected vide
order dated 25.06.2020 which is not questioned by the appellant. Copy is
annexure E. * ' _

Incorrect, the appé!lant was proceeded with departmentally by
respohdent No. 3 for his\own serious criminal act. Furthermore, the case law
referred by ihe appellant is not relevant to the instant appeal.

Incorrect, all codal formalities were fulfilled by the respondent during

the entire departmental proceedings.

Crounds:-
a. Incorrect, a regular departmental inquiry was conducted against the

appellant in accordance with the rules. There was sufficient documentary /
technical evidence against the appellant i.e CDR and charges were
established against the appellant during department probe.

Incbrrect, thé appellant was properly sérved with charge sheet / statement of
allegations, final show causé notice and associated with the proceedings.
The material / evidence collected during the proceedings were considered,
which connected the appellant with the commission of gross professional
misconduct, in addition to commission of ¢riminal act.

Incorrect, the appellant was associated with the proceedings and heard in
person but fail to submit any plausible explanation.

Incorrect, a legal and speaking ordér based on the charges / allegations‘and
evidence was passed by the respondent No. 3 being competent authority

under the rules.

-Incorrect, the departm:ental proceedings were conducted against the

appellant on the basis of findings report of SP investigation Kohat wherein
the telephonic contact of the appellant with accused was ascertained through
CDR collected in investigation of criminal case. Copy of report of 1.0 is
annexure F. .

Incorrect, no constitutional / fundamental right of the appellant was violated
as he being member of a disciplined department was proceeded with

departmentally for his misconduct under the relevant rules.
N .



lncorrect the appellant was awarded appropriate punishment commensurate

g.
to the charges / allegations proved against him durmg probe.

h. Incorrect, the appeilant has mdtfferent service record. The act committed by
the appellant damaged the i |mage of entire disciplined Police department.

I Incorrect, the A appellant was pfoceeded with departmentally’ ugder the
relevant rules. J ‘

J. !ncorréct, para No. j of the memorandum of appeal is replication and reply
has submitted in the above.paras.

k. Incorrect, a legal and speaking order is passed in accordance with fact ahd

' rules. . , ' '

L incorrect,' ‘all the -codal formalities have been fulfilled according to law &
rutes. B : | ’

m. 'lncorre_ct, all the codal formalities have been fulfilled according to law &
rules: '

" Praver -

In view of the above, it is prayed that the appeal being contrary to facts, law

& rules and devo;d of merits, may graciously be dismissed with costs.

—_—

/’fﬁspectckGeneral of Police,
Khyber Pakhtunkhwa,
- {Respondent No. 1)

_ Kohat
(Réspondent No. 3)



¢ - : BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Servnce Appeal No. 3324/2020

 Muhammad Abid Ex-D.Const: No 408 rvereere Appeliant

VErsus

Inspector.General of Police, | ' o
Khyber Pakhtunkhwa & others ' ...... Respondents

C'OUNTER AFFIDAVIT

S We, the below mentioned respondents, do hereby
solemnly affirm. and declare on oath that. contents of parawise

comments- are correct and true to the best of. our knowledge and

- belief. Nothing has been concealed from this Hon: Tribunal.

‘Dy:-!n'sectoGe er ice - ‘ Inspector General of Police,
Ko gion, Kohat o . Khyber Pakhtunkhwa,
“ (Respondent No. 2) ' (Respondent No. 1)

s

Dist@)&zﬂf/cer,
: ohat

(Respondent No. 3)
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151579111250980| 923355556550/923339617279 {04/12/2019 10:03 |04/12/2019 10:03 OUTGOING | VOICE |Usmania Cclony - KOHAT
151579111250980| 923355556550/923329623477 [04/12/2018 10:18 |04/12/2015 10:20 CUTGOING | VOICE |Usmania colony - KOHAT
51579111250980| Y232355556550{923229623477 |04/12/2019 10:18 |04/12/2016 10:18 INCOMING | SMS  |Usmaniz colony - KOHAT
:51579111250580| 523355556550/923345506365 |04/12/2019 10:21 |04/12/2013 10:22 INCCMING | VOICE |Usmania Colony - KOHAT
351579111250980] 923355556550/923339617279 |04/12/2019 10:26 |04/12/2015 10:27 25 INCOMING | VOICE |Usmania Colony - KOHAT
151575111250980| 923355556550|923355557550 |04/12/2016 10:29 |04/12/2015 10:29 7 INCOMING | VOICE {Usmania Colony - KOHAT
51579141250980| 92335555655%0,923341990045 {04/12/8016 10:29 [04/12/2019 90:29 0 INCOMING | SMS  |Usmaniz colony - KOHAT
.51579111250980| 923355556550{923339651811 |04/12/2019 10:32 |04/12/2019 10:33 58 OUTGOING | VOICE |Usmiania colony - KOHAT
151579111250080| 523355556550/523339617279 [04/12/2018 10:33 |04/12/2019 10:33 19 INCOMING | VOICE {Usmania colony - KOHAT
:51579111250980| 923355556550|923329623477 |04/12/2018 10:37 |04/12/2015 16:37 24 INCOMING | VCICE [Usmaniz colony - KCHAT
15157911125098C] $23355556550{923369651718 [04/12/2019 10:47 |04/12/2019 10:47 22 INCOMING | VOICE [Garhi Muwaz Khan - KCHAT
151579111250980 55 233375 04/12/2018 10:52 |04/12/2015 10:55 145 INCOMING | VOICE |GarhiMuwaz Knan - KOHAT
51573111250980 55 233 04/12/2019 10:55 |04/12/2019 10:55 0 INCOMING | SMS  [Usmania Colony - KOEAT
(51579111 555 32 C4/12/2015 10:56 |04/12/2018 10:56 | 43 [CUTGOING | VOICE iGarhi Muwaz Khan -KQHAT
351578111 0i 82335555 5 [0£/32/2018 11:0C |04/ 2/2019 11.63 56 INCOMING VGICE {Check Post Hangu Read - KOHAT
51578111 20l 35565 {04/12/2015 11:02 |04/12/2015 11:03 | ig IDUTGOING | VO!CT !Garhi Muwaz Kpan - KOHAT
3513791 985 9223535 5635 104/22/2013 11:07 |04/12/2018 11:07 21 'QUTGOING  * VOICE _iUsmznia Coiony - KOHAT
1513731 S0i 565 [62/12/2015 113 104/12/2038 11111 | 29 UNCOMING | VOICE 'z Coiony - KORAT
79 1580] 555 02/12/2019 31:30 [0A/‘ 2/2C18 11:30 | 33 ‘CUTECING | YOICE OHAT
75+ : 5233553555 Ge)"2/707G 11:36 '04/%2/2015 11:36 | c INCOMING  * SMS i - KOHAT
NLJ1Z/2048 1038 104 "*/2:1*:‘:.35 a1 INCOVIMG T upicE : Crnad - KOHAT
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LR e 323335556550 $23338358797 02/12/2015 8:06 G2/~ 2/7018 80L 3 2UTGONG ew Abpa-a acsre G- /L S AVABAD
1} T3EEus 112507370 523555558550.893005 2 577 :02/22/25:8 " 5105 02/12/2015 1005 28 . NCOM G Now Abarz Acace G - 6L - 3 AVAZAD
x 4 135157571135C3H3 623355536550,523328:0.733 02/22/2015 -C47 C7/13/7010 104 55 _NCOVNG  WO.CE INewAbcars a¢7c0 & 5/% - S.AVASAD
| § 33157511i250580. 8233555565505233435C6363 102/22/2019 1122 (92/12/2013 1135 1 282 jINCOVING WO C: “vew Abparz aczde G - 6/% - 'S_AMABAD
1} I351575111250980] 923355556550]523355557350 102/12/2015 - 1:5° '02/12/20:9 1354 ; iz CUTGONG Vo INew Acpars acade G - §/: - 'SLAMABAD
. 135157923125008C] 9233555565501923328:2-733 102/22/2018 12:15 102/12/2019 1315 | 3 INCOMING ! SMS  INew Abpara acade G - 6/: - 1SLAVIARAD
[ | 351575111250980] 523355556550923355030605 [02/12/2018 12:41 02/12/2015 12:42 | 32 NNCOMING L VCICE [Sufi Rstrat IT G-8 4 - ISLAMAGAD
i{ | 351578112250986] 5233555565501923342583194 |02/12/2015 1300 102/12/2015 13:03 [ 158 INCOMING | VCICE |Tarnol- TARNOL
')l ¢ 1331579131250980] 523355556550/923369651718 102/12/2019 13:06 [02/12/2019 13:10 I 260 OUTGOING | VOICE [Tarno! - TARNOL
] '+ | 351579113250980] $2335555655C|925335090605 {C2/12/2019 13:27 [02/%2/2615 1327 | 0 INCOMING | SMS
f{ +} 1351579111250980| 923355556550/923345506365 02/12/2019 13:23 102/12/2019 13:25 | 21 INCOMING | VCICE |Andor Kot - FATEHIANG
H| ! 351579111250580] 923355556550!923336573030 |02/12/2019 13:45 [02/12/201S 1346 9 INCOMING | SMS
‘|, 1 351579111250980] 923355556550[923339599797 |02/12/2019 13:50 [02/12/2019 1351 27 INCCMING | VOICE |Fatehlang - FATEHIANG
351579111250980] 5233555565501923366661775 |02/12/2019 14:29 |02/12/2019 14.39 0 INCOMING | SMS  |Domaile - DOMAILE R
' | 351575131250980] $23355556550{523335999797 |02/12/2019 1446 102/12/2019 1447 71 VUIGUING | VOICE |Village Rangli - VILLAGE RANGLI
351579:111250980] $23355556550]923345506365 [02/22/2019 15:12 [02/12/2019 15:12 1 INCOMING | VCICE [Monhalla Takia - MOHALLA TAKIA
351575111250980f 9233553565501923345506365 |02/12/2018 15:13 |02/12/2019 15.15 122 OUTGOING ! VOICE [Mohalia Takiz - MOHALLA TAKIA
351579111250980] 9233555565501923345506365 |02/12/2019 15:19 |02/12/2019 15:20 34 INCOMING | VOICE !Mohalla Takia - MOHALLA TAKIA
35157911125C98C| $233555565501923369667245 [02/12/2018 15:20 [02/12/@019 1523 98 OUTGOING | VOICE [Mohaila Takiz - MOHALLA TAKIA !
[ 351579113250380] $23355556550/523369667245 102/12/2018 15:47 02/12#;19 15:48 2 INCOMING | VCICE |Mohallz Takia - MICHALLA TAKIA ~
| 350579111250980] 923355556550[523377570805 |02/12/2079 16:08 |02/12/2019 16-10 158 x JINCOMING ) VOICEy|Land between Mobilink Tower and PTCL Exchangeihenda) - JAND
-+ | 351579111256980| 823355556530/923339999797 102/12/2019 16:15 102/12/2018 1616 aq INCOMING | VOICE [Khushalgarh - KHUSHALGARH
- 13215761112505801 923355556550]923335595797 [02/12/2019 17:15 102/12/2019 17-16 | 32 ICUTGOING | VCICE |Babri Banda - BABRI BANDA !
351579111250980! 923355556550(923339959757 [02/12/2018 17:28 {02/12/2019 17-38 28 INCOMING | VOICE [Bzbri Banda - BABRI BANDA
35157911:250580) 923355556550(923315571691 102/12/2015 17:26 |05/2/20%8 17:26 | 35 INCOMING | VOICE [Togh Bala - KOHAT
W {351579111250580; $233555563501923339999797- 162/12/2018 1729 |02/22/2019 17.30 | 56 1CUTGOING | VOICE [Togh 8afa - KORAT -
i1 351576111250980! 9233555565501523338523479 '02/12/2015 732 102/12/2015 17.32 20 HNCOMING | VOICE IBahdur Kot - KOHAT
§+. [351579211250980- 92335555655C,923335955797 102/-2/2018 1734 103/12/3059 2735 | €3 [INCOMING i VOICE 'Sector 2 cotiege town - KOHAT
1T 1331379211250380! 923355556550:923369657245 197/22/2 018 1742 02/12/2015 17:43 45 INCOMING ! VOICE |Station Fezagusreers Konat - KORAT
35357911125088C" €2333553655C 9233395928797 102/12/2C 8 <746 102/-2/20-8 17.26 32 INCOMING  * VO!CE iTensil Gare - <CHAT
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A Wumber | B Numbar ‘i e” rirm all End 1% *_'—é'. zil huratice R e © Type | Lucsihace 7, e - .
| S23355556550.923345506365 102/ 2/1018 18114 102/12/3G-5 1614 | 6§ NCEVAE TVOICE Wemana Co.coy - KORAT o T
- ' 523355555530)5233253475-3 .~'_’/C 1817 02/°2/2015 871 | 341 (CLIEC NG, VOIE iUsmariz Co ory - KOAT o T
’ : } 5233555565501923315972631 02/ /2079 18:27 102/32/20°C -8:3% | ¢ UNCCVYCE . SMS iz Co oy - KOHAT - T
13 . 523355556550/523345506365 03/12/2019 18:22 [02/12/203€ 1825 | 395 INCOVNG I VOICE TUsmea Coony - XORAT .
5751112505801 923355536550[523345506365 102/172/2019 18:36 102/12/20-6 :3:43 377 UINCOMING | VOICE [Garni Muwez (nen - KOEAT
1579111250980] 923355556550[923339955757 |02/72/2019 18:41 [02/22/2015 -8.43 8 __ IINCOMING | VOICE [Garhi Muwez Khan - KOHAT ‘
+ 351579111250980{ $23355555550|9233455C6365 [02/22/2018 18:43 |02/12/2019 <5:26 2577 l0UTGCING | VOICE [Tensl Geze - KOHAT
[ 351579111250980] 523355556550/923339634123 102/32/2018 19:20 |02/12/2015 19.22 65 INCOMING | VOICE |Tensil Gate - KOHAT
| 351579111250980] $23355556550[923339595797 02/12/2619 20:18 |02/12/2015 20:18 0 INCOMING [ SMS__|Usmaniz Colony - KOHAT
|351s79111250980 923355556550{923339634123 [02/12/2019 20:20 |02/12/2018 20:20 o INCOMING [ SMS__[Usmaniz Colony - KOHAT
| 351578111250980| $23355556550]923055341954 03/12/2019 7:34 |03/12/2019 7:34 0 INCOMING [ SMS__[Tensil Gate - KOHAT
I3 51579111250980] 923355556550(923355557550 103/12/2019 8:03 03/12/2019 8.04 21 OUTGOING | VOICE |Garhi Muwaz Khan - KOHAT
{ 351579111250980| 923355556550/923315971651 |03/12/2019 8:42  |03/12/2019 8:43 25 INCOMING | VOICE [Garhi Muwaz Khan - KOHAT
- 351579111250980| 523355556550]923345506365 [03/12/2019 8:59 |03/12/2G19 9:01 105 __ |OUTGOING | VOICE |Garhi Muwaz Khian - KOHAT
351579111250980] 523355556550]923335090605 13/12/2019 9:04 [03/12/2019 5:05 128 _ lINCOMING [ VOICE |Garhi Muwaz Khan - KOHAT
351579111250980] 923355556550[923369651718 [03/12/2019 9:20 [03/12/2019 9:24 287 _ |OUTGOING | VOICE [Usmania Coiony - KOHAT
351579111250980| 923355556550/923335090605 [03/12/2019 9:25 _[03/12/2019 9:25 0 INCOMING [ SMS__ [Usmania Colony - KOHAT
L 3313791112509801 923355556550|923335090605 [03/12/20199:32_103/12/20198:37 | 328 |INCOMING | VOICE |Usmania Colony - KORAT
351579111250980] 923355556550{923345506365 ]03/12/2019 9:37 |03/12/2015 9:38 25 OUTGOING | VOICE [Usmaniz Coleny - KOHAT
351579111250980 923355556550[92333961727§ 103/12/2019 9:43 103/12/2019 9:26 141 [INCOMING | VOICE |Usmaniz Colony - KOHAT
351579111250980] 923355556550(923345506385 [03/12/2019 10:24 [03/12/2019 1028 214 _|CUTGCINEG | VOICE |Garhi Muwaz Khan - KORAT
351579111250980 923355556550]923345506365¢/03/12/2019 10:30 |03/12/2019 1030 26 INCOMING | VOICE |Check Pos: Hangu Road - KOHAT
351579111250980| 923355556550[923345506365 [03/12/2019 10:54 |03/12/2018 10-55 59 QUTGOING | VOICE |Check Post Hangu Road - KGHAT
1 351579111250380] 523355556550]923339534123 103/12/2015 11.13 [03/12/2015 11.13 14 INCOMING | VOICE |Check Post Hangu Road - KOHAT
- 35157911125098013923355556550/923339651811 [C3/12/2019 11:29 ]03/12/2018 1130 |y 27 CUTGCING | VOICE [Check Post Hangu Road - KOHAT
351579111250980| 92335555655C(9233455C6365 103/12/2019 11:32 {03/12/2015 11:33 ig INCOMING | VOICE [Check Post Hangu Road - KOHAT
351579111250980] 923355556550]923345506365 103/12/2019 11:32 03/12/2019 12:35 25 OUTGOING | VOICE {Check Post Hangu Road - KOHAT ,
.351579111250980! $23355556550/5233455C6365 |03/12/2G19 11:43 [03/12/2019 11:43 9 INCCMING | VOICE [Tehsil Gate - KOHAT
1515751112509801 923355556 =<cf923345=oe 365 03/12/2019 11:52 ,03/12/2015 :2:52 3G NCOM'NC | VCICE iTehsi Gate - KORAT
3515791212509801 $233555565501923345506365 103/22/2028 11:53 103/22/20-0 1152 21 lOUTGO'NG T VOICE iPr Kiei - KOHA-
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"/ No__ 37 IPA
Dated /§=21_ 2020

."‘ - . h ’

fEPARTMENTAL ENQUIRY AGAINST CONSTABLE MUHAMMAD ABID NO. 408
d
Respected Sir,

| It is submitted that | have been appointed as enquiry officer, in
_.;idepartmentat proceedings initiated against constable Muhammad Abid No. 408

/ Short facts of the case are that on 03.12.2019 at 17:00 hrs

1

4

complainant Fatima Gul Bibi r/o Muhallah Mian Badshah Kohat City reported the local

f Police that at 16:30 hrs her house door was knocked, upon which she opened the
door attd found a person in Police ‘uniform wearing mask. She informed her son

/ named Muhammad Ali. In the meanwhile her son was taken away by persons wearing
/ Police uniform in a vittz motorcar. In the meantime Israr Khan husband of the -
complainant unfolded that he has got dispute over landed property with one Farhad

s/o Nasrullah rfo Ghari Dhodewal, who was not paying Rs. 95 lac as sale

, consideration of land and threatened for dire consequences. He suspects that his son
/ was taken away by him in Police uniform. The report was entered in daily diary No. 36
dated 03.12.2019 and investigation u/s 156 (ii) CrPC was initiated. Later on the

abductee name above appeared before the Police and stated that on the eventful day

two person in Police uniform and two others in civvies have taken away in a white
color motorcar and asked that SHO has called him. The victim was examined u/s 161
8 164 CrPC. The proceedings culminated into registration of FIR vide No. 1593 dated
05.12.2019 u/s 365 PPC PS City against three accused.

As reported by SP Investigation vide his office No. 4640/Reader
dated 24.12.2019 that SHO Ayat Ullah and his gunners named constable Abdul : .

Wahab and Muhammad Abid had made telephonically contact with the accused

before and after the commission of offence. They were called and interrogated during
the course of investigation. Their contact with accused was established thro.ugh CDR.
On the above, charge sheet and statement of allegations was
issued against the defaulter official on the below charges:-

i. On 03.12.2019, complainant of case FIR No. 1593, dated
05.12.2019 u/s 365 PPC PS City, reported regarding taking of

her/his son by a person in Police uniform.
P , i As contemplated from report of SP Investlgatlon Kohat you
‘ - A 'constable Abdul Wahab' had telephomcal!y contacted W|th
'charged accused before and : after occurrence whlch show .
professmna! gross m:sconduct on your part ‘ '-
‘i'ii. ~',It was also reported that you have also in contact wnth ‘the
- ‘_'accused on the eventful day i.e before and after the occurrence . ‘
o "The charge ‘sheet. anngwrth statement of the ailegatlons was
served upon the defauiter ofﬁcrat to whlch he submltted repty and deny the charge / | 1 _

a|legattons Ieveled agalnst him. ' o '




N In order to scrutinize the conduct of the accused official the
f-féwing officials / witnesses were examined in presence of accused official.
i/
/ 1. S| Anwar Shah O.1.1

/’ 2. lsrar Khan (husband of complainant) s/o Nisar Khan r/o Ghari
l,/ Mawaz Khan.
/ 3. Mst: Fatima Gul complainant,
4. Munammad Ali abductee.

Farhad s/o Nasrullah accused.

Besides facts oﬂ the case and EnQestigation, the witness O.LI
stated that CDR of accused Farhad was obtained which transpired that the accused
official and his driver constables named above remained in contact with accused on
the eventful day. He further stated that the victim party was subjected for identification
of motorcar and accused but they failed to identify the accused and a motorcar used in
the commission of offence.

It is pertinent to mention that all the charge accused have
succeeded to secure bail before arrest on the basis of affidavit submitted by victims
before the court.

From the above and available record, { have reached to the
conclusion that the complainant party has patched up the matter with the accused for
the reasons best known to him and in order to save the skin of accused official and Si
Ayat Ullah and other accused constable in the departmental proceedings. However, it
has been established that the defaulter official, constable Abdul Wahab, co-accused
and Sl Ayat Ullah the then SHO are closed to the accused and involved in the
commission of offence. However, irrespective of the statements of the complainant
party and confirmation of bail before arrest of the accused, it has been established
from CDR and investigation that the accused official and others were in contact with

the accused before and after the commission of offence. The defauiter and other

. fﬁc:als have eamed a bad name to the entire department and caused damage to the
' .|mage of Pollce Therefore the charges and allegatlons Ieveled agalnst the’ defaulter o
off;cial constable IVluhammad ‘Abid No 408 have been. establlshed beyond anyf"“

,shadow Hence the defaulter off|C!aI i recommended for a major punlshmenf. _3

prowded under Khyber Pakhtunkhwa Pollce Rules 1975 (Amended 2014)
Submatted please.

WIDPO Kohat R . - sp, tf&h Kohat
‘ . S T : : . (EX wr;Offcer)
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

R

No 1G] /pa dated Konatthe 1S 7 | 12020

! FINAL SHOW CAUSE NOTICE

/ 1. I, Capt. ® Manscor Aman, Dlstnct Police Officer,
i Kohat as competent authonty, under the Khyber Pakhtunkhwa Police
/ Rules 1975, {amended 2014) is hereby serve you, Driver Constable
/ Mubhammad Abid No. 408 as fallow:-

. That consequent upon the completion of inquiry conducted
against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 59029-30/PA dated
27.12.2019.

1. On gomg, through the finding and recommendatlons of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.

a. On 03.12.2019, complainant of case FIR No. 1593 dated
05.12.2019 U/S 365 PPC PS City, reported regarding
taking of her/his son by a person in Police uniform.

b. As contemplated from report of SP Investigation Kohat,
that you Driver constable Muhammad Abid No. 408 had
telephonically contact with charged accused before and
after occurrence, which shows professional gross .
misconduct on your part.

2. As a result thereof, I, as competent authority, have
tentatively decided to impose upon you major penalty provided under the
Rules ibid. ‘
3. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person.

4. If no reply to this notice is received within 07 days of its.
delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case as ex- parte action shall be

taken against you.
5. The copy of the finding of inquiry officeff\s enclosed.

-

DISTRICT PO
KO

OFFICER,
T







—— .

KOHAT REGION

ORDER.

This order will dispose of a departmental appeal. moved by
Ex-Constable Muhammad Abid No. 408 of Kohat district against the punishment
order, passed by DPO Kohat vide OB No. 35, dated 16.01.2020 whereby he was

awarded major punishment of dismissal from service on the following allegations:-

_ “He while posted as DRIVER WITH SHO PS City, a case vide
FIR No. 1593, dated 15.12.2019 Ws 365 PPC was registered in PS City. During course
of investigation, SP Investigation vide his report No. 6440/Reader, dated 24.12.2019
intimated that the SHO and his GUINNER /DRIVER had in contact with accused and
his CDR was obtained in this regard. Complainants of the said FIR, reported regarding
taking of their son by a person in Police uniform. 1t has also been reported that he had

contact with the accused on the eventful day i e. before and after the occurrence.”

He preferred an appeal to the undersigned upon which comments
were obtained from DPO Kohat and his service documents were perused. He vas also
heard in person in Orderly Room, held on 25.06.2020. During hearing, he did not

advance any plausible explanation in his defense to prove his innocence.

[ have gone through the available record and came o the
conclusion that the allegations teveled against the appellunt are proved bevond any
shadow of doubt and the samé has also been established by the E.O in his findings.
Therefore, his appeal being devoid of merits is hereby rejected.

Order Announced
25.06.2020

,(:;W

(TAYYAB HAFEEZSTSD |
Region Pohte Officer,
- '/%f}at Region.
/ o

g T P

No. /_/_'{': __Q_{ JEC, dated Kohatthe _,/ 7 2020.

/ Copy to DPO/Kohat for inlormation w/r to his office Letter No.
1496/L.B. dated 29.01.2020. His Service Roll & Fauji Missal / Enquiry File is rcturned
herewith.
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OFFICE OF THE

DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

‘

ORDER

This order will dispose of departmental enquiry against Driver constable
Muhammad Abid No. 408 of this district Police, under the Khyber Pakhtunkhwa,
Police Rules, 1975 (amendment 2014).

i. Facts arising of the case are that on03.12.2019, complainant of case FIR
‘No. 1593 dated 05.12.2019 U/S 365 PPC PS City, reported regarding
taking of her/hiis son by a person in Police uniform.

ii. As contemplated from report of SP Investigation Kohat, that driver
constable Muhamniad Abid No. 408 had telephonically contact with
charged accused before and after occurrence, which shows professional
gross misconduct on his part.

T

For the above, serious / professional misconduct of the accused driver
constable. Charge sheet alongwith statement of allegations was served upon the
accused driver constable. SP Operations Kohat was appointed as enquiry officer to
scrutinize the conduct of the driver constable. The enquiry officer stated that the
complainant party has patched up the matter with the accused for the reasons best
known to him and in order to save the skin of accused official and other police official
in the departmental proceedmgs However, it has been established that the defaulter
official and others are closed to the accused and involved / connivance with the.
commission of offence. However, irrespective of the statements of the compilainant
party and confirmation of bail before arrest of the accused, it has been established
from CDR and investigation that the accused official and others were in contact with
the accused before and after the commission of offence. The defaulter driver
constable has earned a bad name to the entire department and caused damage to
the image of Police. Therefore, the allegations leveled against the defaulter official
and others have been established beyond any shadow of doubt and recommended
for a major punishment. He was further served with Final Show Cause Notice. Reply
was received and found unsatisfactory.

: In view of the available record, | agree with the findings of enquiry officer,
Z 7“ therefore, in exercise of powers conferred upon me under the rules ibid, Capt. ®
P Mansoor Aman, District Police Officer, Kohat is hereby award a major punishment

/7 ef- 268 " of dismissal from service with immediate effect, kit etc pg collected and report.

7 Announced
. CArY 16.01.2020
=
‘ L\D)c:bk
- DISTRICT PQLZE OFFICER,

(_9/’1‘} OB No. 35 ‘ ATWW/ '

b 29 Dated 1& ~&/)- L8220
}}/)\’bj ) _ NO&__Q__d_/PA dated Kohat the /6 —{ ~— 2020.
3 3 ; {..

, Copy of above is submitted for favour of infoxmation to the:-
) Ty 1. Regional Police Officer, Kohat please.
_ ﬁ;.;7 2. R.l/Reader/Pay officer/SRC/OHC for necessary

DISTRICT POLICE DFFICER,
KOHAT/¢}

15154 Work [5ECNaIqe Sheel Sl w Holcen ines 10T
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- . ©-" “OFFICE, OF THE
INSPECTOR GENERAL OF POLICE

e

n KHYBER PAKHTUNKHWA
"3 PESHAWAR, )
No. S/ /7 C?/ . /21, dated Peshawar the J/[ /(-_’3/2021.
ORDER '

This order is hereby passed to dispose ‘of Revision Petition under Rule 11-A of Khyber

Pakhtunkhwa Policé Rule-1975 (amended 2014) submitted by Ex-FC Muhammad Abid No. 408. The

petitioner was dismissed:from service by District Police Officer, Kohat vide OB No. 35, dated 16.01.2020 on -

the allegations that he -"wh'ile posted as DRIVER with SHO PS City, a case vide FIR No. 1593, dated

- 15.12.2019 u/s 365 PPC was registered in PS City. During course of investigation, SP Investigation, vide his

report No. 6440/Reader, dated 24.12.2019 intimated that the SHO and his GUNNER/DRIVER had in contact
with accused and his CDR was obtained in this regard. Complainan‘ts of the said FIR, reported regarding taking
of his sfm by a person in Police uniform. It has also been.reported that he had contact with the accused on the
eventful day i.e. before and after the occurrence. His appeal was rejected by Regional Police Officer, Kohat
vide order Endst: No. 6898/EC, dated 06.07.2020.

Meeting of Appellate Board was held on 14.01.2021 wherein petitioner was heard in person.
Petitioner contended that accused involved in case FIR No. 1593, dated 15.12.2019 u/s 365 PPC PS City was

acquitted by the court vide judgment dated 10.10.2020 on the basis of complainant's statement wherein she

.stated that she did not want to charge anyone for the commission of offence.

Perusal of enquiry papers reveals that the allegations against the petitioner have been proved

from CDR and investigation. Therefore, the Board decided that his petition is hereby rejected.

Sd/-
KASHIF ALAM, PSP _
_.Additional Inspector General of Police,

‘ — : .HQrs: Khyber Pakhtunkhwa, Peshawar,
No. §/ ]7/7 “qé 121, '

Copy- of the above is forwarded to the:

1. Regional Police Officer, Kohat,

2. District Police Officer, Kohat.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar,

4. AlG/Legal, Khyber Pakhtunkhwa, Peshawar,

5. PA to Addi: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,
6. PA to DIG/HQrs: Khyber Pakhtunkhwa. Peshawar.

7. Office Supdt: E-IV CPO Peshawar, '

For Inspectop@eneral of Police,
hwa, Peshawar,

Y
[N AN
2T
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Service Appeal No.3324/2020

10

. BE F(‘)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1]
; Muhammad Abid No.408,
; Ex-Driver Constable, District Police, Kohat............Appcllant.
1.
Versus
' .
l The Inspector General of Police and others ............Respondents.
|
|
‘- INDEX
¥
S-No:| Description of Dotumentszs |1 ADate sy [ Annexure |i Pagest:
1. | Rejoinder with Affidavit. I~ &
Copy of Dairy No.14 dated ‘
28-01-2020, Copy of Fard
2. Shanakht (Identification) along RJ/ \6~ 12
\ with order of Judicial
i Magistrate dated 10-10-2020.
Copy of Investigation Report of
‘ Statements of Inquiry witnesses
.. along with inquiry report.
» gl -
| (Db
- Appellant
I . ‘%
l Fhrough J\s\.,-—“‘\‘
Ashraf Ali Khattak
Advocale,
¢ Supreme Court of Pakistan
1
', \&
; \
Al Bakht
; Advocate, Peshawar
\
| &
l.
‘f Sadia Umar
: Advocate, Peshawar
. Dated: / 07/ 2021
§
t
}
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BE F()th THE KHYBER PAKHTUN KITWA SERVICE TRIBUNAL PESHAWAR

P

Service Appeal No.3324/2020

|
| Muhammad Abid No.408, |
Ex-Driver Constable, District Police, Kohat. .. .........Appellant.

Versus

Respondents.

The Inspector General of Police and others ............

REJOINDEAR ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth, .

Preliminary Objections:

Preliminary objections raised by answering Respondents are €rroncous

and frivolous as having no factual and legal backing. The respondents:

have failed to show/explain as to how and why the appellant has no

cause of actio-n and locus standi ? How the appellant is estopped by his

! own conduct and what material facts, appellant has concealed from the

! notice of this Honourable Court. ? How the appellant is not an

aggrieved person within the meaning of Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 read with Rule 19 of the

Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline)

Rules, 2011 2 The respondent have also failed to explain as to how the

" instant service appeal is based on misconception of law and facts or
bad in law ? The respondents have failed to raisc-any solid objection

* regarding the controversial question involved in the appeal. Since the

preliminary objections are not supported by cogent and legal rcason

? . therefore, proper rqomdcr could not be made and submitted. All the
' necessary parties have been duly arrayed as parties; question of

er and non-joinder of nccessary partics cannot be raised.

i ~ mis-joind
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So far the preliminary objection No. TV, is concerned. In this respect, it

- is humbly submitted that respondent No.2 was under legal obligation to

decide the appeal of the appellant within statutory period, but he failed
to Honor his competency. Section 4 of KP Service Tribunal Act, 1974
provide that a Civil Servant aggfieved of any order shall prefer an
appeal before- KP Service Tribunal alter lapse of 90 days of

departmental appeal, if the departmental éppeal was not decided within

" 90 days. Rule 19 of the KP Government (Efficiency and Discipline)

Rules, 2011 provide that the Appellate authority shall not take any

 further action on the departmental appeal of the appellant, if the same

is not decided within statutory period. The departmental appeal of the
appellant was decided by respondent No.2 on 08-07-2020 i.e after lapse
of about 06 months. On this score respondent No.2 was not competent
to decide the departmcﬁlal appcal of the appellant as per Rule 19 of the

Rules cited ibid.

Facts:-

That reply to Para No.1 of the appeal is cofrect to the extent of lodging
FIR No.1552 daled‘05~12'~20‘19 and whéréas the rémaining Paras are
incorrect hence denied. Appellant has neither been nominated in the
FIR by the complainant nor any role whatsoever was brought by the

1.O of the case, however he was later on called upon by the 1.O to join

- investigation. Appellant joined investigation but he was exonerated by

the 1.O as no evidence was procured by the prosecution against the
appellant which can connect him with the commission of the offence.
- The complainant and his son (alleged abductee) and other prosecution

witness neither alleged any accusation against appellant nor any other

- witness has deposed any evidence against appellant. The case Diary No

14 dated 28-01-2020 and identiﬁcation.parade‘dated 17-12-2020 "7(”/"""_)

e e e Pt e i, . —_— e

wherein appellant was completely exonerated by the complainant and

1.0 are worth perusal. Appellant name is nowhere in column of

accused. The final Challan is worth perusal. The Honorable Court

completely finished the entire criminal proceedings. Competent Court




K
|

~
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of law even declared the criminal proceedings as illegal against the so
called nominated accused -and all accused were discharge by the

competent court as there was no evidence. Order of the Court dated

)\10—10~2020 is worth perusal. The relevant record is attached as

Annexure-RJ/1.

It is worth mentioning that respondent No.3 without waiting for the

- result of the criminal proceeding dismissed the apfaellant from his legal

service and that too without adhering to the mandatory' legal procedure

. and also in violation of legal principles laid down by the Honorable

Supreme Court of Pakistan.

So far the departmental inquiry is concerned. In this respect, it is
humbly submitted that inquiry officer without looking into the
statements/depositions of the prosecution witnesses including the
statement of [0 (OF THE CRIMINAL CASE) has prepared/recorded
the findings of the inquiry report in disregard of the evidence. The
evidence recorded by the Inquiry Officer clearly establishes the fact

that appellant is not involved in the case in any manner what so ever.

The statement of prosecution witnesses are worth perusal. More ever it

is-also humbly submitted that Final Show Cause was served upon the
appellant on 15-01-2020 requiring him to submit reply within 07 days
of the communication of the Final Show Cause. Respondent No.3
straight away on the very next day i.e on 16-:01-2020 dismissed the
appellant in disregard of the evidence recorded by the inquiry officer.

(Annexure-RJ/IT)

So far the question of CDR is concerned, it has nervidentiary value in

~the eyes of law (Qanoon e Shahadat Order 1984 and Electronic

Transaction Ordinance, 2002). The appellant has neither contacted the

- so -called nominated accused I'arhad etc. on the day of alleged

occurrence of abduction of the son of Mst: Fatima Gul namely
Muhammad Al nor there is any record in the alleged CDR that

appellant has ever contacted the alleged nominated-accused -after the

[\(n‘WQMJ

pedsn

)
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alleged occurrence. There is nothing in the CDR which could establish
that appellant has ever contacted the nominated accused Farhad.
Moreover, it has been held by the Hon’ble Supreme Court of Pakistan
vide reported Judgment 2021 SCMR 522 that entry in CDR could not
be relied upon unless the prosecution establishes the fact that it was
really the accused who had contacted and more so it is also o be

established by the prosecution that what conversation were taken place

" in between the two i.e. caller and receiver. In the present case neither

there is any contact of the appellant with the nominated accused of the.

case FIR No.1593 dated 05-12-2019.

During the inquiry proceedi-ngs appellant along with others were
brought before the complainant Mst: Fatima Gul Bibi and her son
(alleged abductee) Muhammad Ali with open face but both
categorically denied the alleged accusation that appellant was the
person who was involved in the alleged abduction. The statement of

Mist: Fatima Gul Bibi and her son Muhammad Ali are worth perusal.

It is also humbly submitted that the-alleged'Viltz Car-was also brought
before . the complainant and her son and even they were drivined
through different routes of the Kohat City but stated that it was not the
Car whereby the alleged abductee was abducted. In the presence of
direct evidence no presumption can be drawn. In the instant case, the
" 1.0 without any cogent and legal support and through surmise and
conjecture illegally presumed that appellant is involved in the alleged

abduction.

Appellant has neither been provided 6pp0rtunity'0f personal hearing
- nor provided with copy of Inquiry Report thus been deprived of his
fundamental guaranteed right of personal hearing and defense which is
not only the violation of Rule. 14 of E&D Rules, 2011 but also blatant

violation of Article 10-A of the Constitution of Pakistan, 1973.




A
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Departmental proceeding were of Judicial nature and should have
been initiated in accordance with the spirit of law.... Civil Servant has
a right to have: fair trial, wth‘ich included appointment of an impartial
and independent Inquiry Officer.

[2015 PLC (CS) 8].

Grounds:

The reply to grounds A of the appeal is incorrect, hence denied. The

answering respondents have admitted that they have no evidence

- against the appellant exccpt CDR which itself is not evidence. Under

what authority of law, the CDR could be termed as evidence. CIDR is
only information of contacts but does not show the conversations
between the contactors. What-was the conversation between the two
person are not known. In absence of record of conversation, how it can
be presumed and said that the contact was for the purpose of

commission of offence and conspiracy.

It is humbly submitted that appellant has neither contacted the alleged
nominated accuse of case FIR No. 1593 dated 05-12-2019 nor there is
any record in.the attached CDR that the nominated has ever contacted

the appellant before or after the alleged occurrence.

Reply to Para No.2 of the appeall by the answering respondents is
. incorrect, hence denied. Final Show Cause was served upon the
appellant on 15-01-2020 with the directions to submit reply within 07
days of the communication of the Final Show Cause. Appellant has
neither provided copy of Inquiry Report nor opportunity of personal
hearing which are the mandatory requirements of Rule 14 and 15 of the

- E&D Rules, 2011.

Section 16 of the Khyber Pakhtunkhwa Civil Servant Act, 1973
provides that a civil servant is liable for prescribed disciplinary action
and penalties in accordance with prescribed procedure and not

otherwise.
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Rule 14 of KP Government Servant (X & D) Rules,2011 provide that
on receipt of inquiry report the competent authority shall examine the

report and the relevant case material and determine;
i. whether the inquiry has been conducted in accordance with
prescribed procedure/ provisions of E & D Rules?

il. Whether charges have been proved?

In the instant case the penal authority (respondent No.3) has not

" scrutinize the evidence  on record, wherein all witnesses has

categorically denied the involvement of appellant.

Respondent No.3 has further violated the provision of rule 14 of [ & D
Rules and deprived the appellant from submitting proper reply to final
show cause as he was not provided copy of the Inquiry Report.
Appellant was thus deprived from the opportunity of confronting with
those picces of evidence which were apparently going against
him/appellant. The basic theme of legislatures behind the Final éhow
Cause was to afford the accused civil servant an opportunity to explain
any evidence that apparently goes against him and that is why it is
mandatory under Rule 14(4) to provide the accused Government
employee a copy of inquiry report along with Final Show Cause. This
is sort of proceeding under the analogy of section 342 Cr.P.C. The
Honorable Supreme Court of Pakistan has laid down a law that where
an accused is not confronted with those pieces of evidence which
apparently goes against him shall be excluded from consideration.

" Appellant was not provided Ac-opy of inquiry report as per mandates of
rules 14 (C) of the Rules abid. Inquiry Report should be supplied 1o
accuseq Civil Servant. [1993 PLC(CS) 10(e)+ 1992 PLC (CS) 751,
490-++ 1990 SCMR 183+ 1996 SCMR 201+ 1983 PLC (CS) 473+ 1984
PLC (CS) 304+ 1989 PLC (CS) 359+ 2003 PLC (CS) 378 1986 PLC

(CS) 459




© trial [1996 SCMR 127]. A person is presumed to be guilty of

7

Appellant was also deprived from opportunity of personal hearing as

per provision of Rule 14(5) and Rule 15 of the E&D Rules, 201 1.

Burden of proof on the prosccution to prove the charge.

The law in the country is still unchanged and is governed by law of
Qanoon-e-Shahadat in Vogue and by virtue of the same, we have (o

" see, that it is for the prosecution to establish the guilt of the person and

if it fails to do so, the result is that benefit goes to the accused of the
said failure. ‘
If the 'allegation against the accused civil servant/employee is of
serious nature and if he denies the same, a regular inquiry cannot be
dispensed with. In such a case, the initial burden on the department to

prove the charge, which cannot be done without producing evidence
[1983 PLC (CS) 211 + 1997 PLC (CS) 817 (S.C) + 1997 SCMR

1543].

Standard of proof....... To be akin to onc- required in criminal

€ascs.

It is significant that while referring to civil servant, who is being
proceeded against under the Govt: Servant (I: fficiency arid Discipline)
Rules the word “accused” has been. used which indicates that the
proceedings conducted by the inquiry officer are akin to a criminal
misconduct if evidence against him establishes his ‘guilt. The use of
the world “guilty” is indicative of the fact that the standard of proof
should be akin to one required in criminal cases [ PLD 1983 SC (A] &
K) 95].

Prosecution to stand on its legs to prove the allcgations.

Accused is stated to be a favorite child of law and he is presumed to
be innocent unless proved-otherwise and the benefit of doubt always
goes to the accused and not to the prosecution as it is for the
prosecution to stand on its own legs by proving all allegations to the
hilt against the accused. Mere conjectures and presumption, however
strong, could not be made a ground for removal from service of civil
servant [1999 PLC (CS) 1332 (I'ST)]..... Unless and until prosecution
proves accused guilty beyond any shadow of doubt, he would be

- considered innocent [1983 PL.C (CS) 152 (I'ST)].
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Re-instated employee would be entitled to back benefits as a matter of

course unless employer is able to establish by cogent evidence that go‘y‘
concerned employee had been .gainfully employed elsewhere. In this | M\»
respect, initial burden would lie upon the employer and not upon the | *_—=—
employee to prove that such employee was gainfully employed during

period of termination from his service. 2010 TD (Labour) 41.

Civil servant who was dismissed from service through arbitrary and

whimsical action of the government functionaries and re instated ¥
through judicial order of Service Tribunal would have every right to Ge A
recover arrears of salaries by way of back benefits due to them during W\'

unjust and harsh to deprive them Qf back benefits for the period for -
which they remained out of job without any fault on their part and
were not gainfully employed during that period......Supreme Court
allowing their appeal and directing payment of back benefits 10 the
appellant. 2006 T D (SERVICE) 551 (a).

When facts and circumstances of the criminal case and disciplinary
proceeding are the same..... Civil Servant entitle for re-instatement. ..
(2011 TD 164). Acquittal from criminal charge. Re-instatement is a
Rule under Article 4 and 25 of the Constitution, 1973. 1997 PLC (CS)
752.

Dismissal... Registration of FIR... Acquitted... Such dismissal could

" not be insisted to be retained in ficld (2009 PL.C (CS) 471, 1986 PL.C

(CS) 130.

Civil Servant was proceeded against on the statement of compliant
before Police. Complainant resiled from his statement during the
course of Criminal Proceedings and Civil Servant was acquitted of the
charge level against him, but in departmental proceeding he was
dismissed from service on the basis of complainant statement before
the police. Statement of complaint has been recorded before the police
and the same could not be used in departmental proceeding and morc
so the same has not scrutinized through the scruity of cross

. examination, therefore has no cvidently value. Civil Servant was re

instated, 2003 SCMR 207+ 2013 PLC (CS) 1059+ 2013 SCMR 714.

Reply to grounds C to M are mere repetition of facts/grounds which
have already been responded. Appellant rely on grounds mentioned
memo of appeal and would like to seek the permission of this”

Honorabe Tribunal to advance/share grounds in rebuttal.

It is, therefore, humbly prayed that the reply ol

answering Respondents may graciously be rejected and the appeal as

~ the period of their dismissal and re instatement. It would be very —



~ Dated: __"__/ 07/2021
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prayed'for‘ 1'n-a'y graci’ousl}fbe"accepted by 'ré—illstating the appellant on
his original service with all-back 'bcnel_"lls.

Appellant

Through o \
. Jsl <4y
Ashraf Ali Khattak
Advocate, '
Supreme Court of Pakistan

A
-'. Al Y kkhl

Advocate, Peshawar

- Sadia Umar
Advocate, Peshawar

Affida vit

 1, Muhammad ~Abid Nb.408,l-3x-[)|river Constable,

District Police, Koh'é't_, do hereby affirm and declare on oath -tquat

" . the contents of this rejoinder are true and corfect to the best of my

- knowledge and belief and nothing Haj been doncealed from this

Hon’ble 'l“ribunal._
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FORM OF ORDER SHEET

T
INTHE COURT OF MUHAMMAD WAQAR, JUDICIAL MAGISTRATE-II, KOHAT

. Serial No.
of Order of. |
Proceedings'|” -

_ ng;_e of order
or:Proceedings

Order or other proccedings with 31gnature of Judge or Magistrate and
that of parties or counsel where necessary

]

ORDER-1

2 NG P 2 0

ALE

/

o S s

srermme e e e ca s

- C

' 10.10.2020

AT T

=75

T2

%2\ FIR No.1593 dated 05.12.2019 ws 365 PPC PS City

b 4

State vs. Farhad etc..

. Complete challan alongwith an application for

~discharge of accused submitted by prosecution.

used

“APP for stue present. Acc are absent.

N

Arguments ol APP heard. Record perused.

L2

. Perusal of vueord reveals that no solid and cogent
e;/idencc agawnst the accused, which shows that
involvement of accused.

Prosecution has not associated any private

witness to the spol. That accused habe been

charged by e lacal police and not the by the

complainant. That the complainant recorded her
- ——
statement under scction 164 Cr.PC that she did
" not wan( ¥s charge anyone for ch commission of

That

conducte! m The ngtant case. Lastly, all accused

offence. identification has not been

have - satisfied the complainant regarding their

' ir;nocencc.

-

. There is no prababifily of conviction of accused
in the instank case on the basis of available
evidence. The trial of the instant case will be a
futile exereise / waslage of precious time of the

" court.

- Keeping in view, abave discussion, accused are

Ch

‘hereby disr.\-\arged in absentia by exercising the .
' 'jurisdiction /S 63 read with section 169 Cr.P.C.

~3

. Casc property be dealt in accordance with law.

o]

- Pelice filc bereturned to police. File of this

court be cansig'nec\ to record roo

COmQ\Qh"“ Mubinnimag W qganf

Judicial Magistrace

Kohat - .
~ Judixie

- _/
ammad Waqar

b \ ag1s“trate-II \Kohat
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'IN THE COURT OF TARIQ ABBAS SENIOR CIVIL IUDGE/IUDIC:%
MAGISTRATE U/S 30 Cr.PC, KOHAT \

! ‘ Statement u/s 164 Cr.PC. .

-Statement of Mubammad Ali aged about 14/15 years s/o Israr Khan r/o Mohallah Mlan
Ihdshah Kohat City u/s 164 Cr.PC. on oath

l Stated that on 03.12.2019 at 16:30 1 was present-at my home someone lmockcd ,
F'out door. my mother directed me to open the door on which I came out from my house and
leaw two persons in police uniform, whereas two other persons in plain dress were sitting in a
; white colour vitz motorcar. The persons in police uniform told me that the SHO is waiting for
'!me in the motorcar and calling you, on which I went near the motorcar. The persons in police
’ uniform pushed me inside the car and boarded me in the motorcar and muffled m.y face, due to
fwhich T could not see anything. They used to speak in Hindko, Pashto and Urdu languages

fwith cach other. They asked me to inform my father to arrange Rs. 10000000/-. Thereafter

] they deboarded me from the motorcar in a village at about 10:00 PM on a deserted road side. 1

:‘removcd mask and on query came to know that this village is Dhoda Sharif. In the meanwhile -

irl a motorcar came there, in which two persons were sitting; I tequested them to drop me in the
?cil,_v. and narrated. them the whole story. From their mobile I contacted my father, and two
| persons also talked with .my father on mobile. The two persons dropped me at police station
s ety where my: father also reached, and we reported the matter to the local police. As I was
f forcefully abducted and wrongfully confined by those four unknown persons, therefor I cha1 ge
| them for the commission of said offence. I can identify them if they appear before me. I am
. mquwuna that my casc be registered against the unknown four accused.
b . Certified u/s 364 Cr.PC

| RO'& AC.
£05.12.2019

A »

é Muhammad Ali _ /h«.&ég

! Tariabbas

:f ‘ ‘ Senior Civil Judge/Judicial

! R - Magistrate w/s 30 Cr.P.C, Kohat

A Senior Crell Judge ™
Judncxa! Magistrate Kohat
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KHYBER PAKHTUNKWA . All  communications should be
. addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
Cone 2598 s 4
‘ . Ph- 091-9212281
g Fax:- 091-9213262
Dated: a./ 1 '972021 )

To
The District Police Officer,

Government of Khyber Pakhtunkhwa,
Kohat, '

Subject: - JUDGMENT IN APPEAL NO. 3324/2020, MR. MURAMMAD ABID.

- lam directed to forward herewith a certified copy of Judgement déted '
02.12.2021 passed by this Tribunal on the above subject for compliance please.

Encl: As above

. REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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