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Execution Petition 38/2019

20''Mune,2022 Learned counsel for the petitioner and learned Addi: 

AG have already been heard on the previous date.

Vide judgment dated 04.05.2017 passed in appeal No. 

97/2015, the impugned order dated 13.05.2014 was set aside and 

the appellant was directed to be reinstated in service. The 

respondents were directed to conduct de-novo enquiry strictly in 

accordance with the rules and conclude the same within a period 

of 60 days from the date of receipt of the judgment. Payment of 

back benefits was subject to the final outcome of the final 

inquiry. It was further ordered that in case the respondents had 

failed to conduct and conclude the enquiry within the stipulated 

period then it would be deemed that the appellant had been 

reinstated in service and in such eventuality the period, during 

which he remained out of service, would be considered as leave 

of the kind due.

02.

In compliance with the judgment of the Tribunal, the 

appellant was reinstated in service vide notification No. SOE(H- 

11/10-25/2016 dated 14.07.2017, however, the petitioner 

submitted an application for implementation of the judgment in 

letter and spirit. When confronted with the situation as to what 

else was to be done in the case so that the petitioner was 

satisfied with the judgment was fully implemented, the learned 

counsel referred to another notification No. SOE(H-II/10- 

25/2018: dated 27.08.2018 and pointed out that-.the petitioner 

was to be reinstated from the date of judgment and not with 

immediate effect. Moreover, he submitted that, the order 

regarding leave was also not properly made.

03.

As to the both of the objections of the learned counsel 

for the petitioner, the respondents have placed on record a 

notification No. SOH(E-II)/4-l/2021 dated 29.10.2021 wherein 

calculation and leave period from the date of absence till 

27.08.2018 was made having regard to the relevant rules and; 

entitlement of the petitioner to the leave so the order of the

04.
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Tribunal seems to have been completely implemented. Wherein 

grant of leave w.e.f the date of absence shows grant of back 

benefits from the said date and calculation of leaves also seems 

to be in compliance with the judgment. If the petitioner is 

aggrieved of the notification dated 29.10.2021, he may recourse 

to the remedy of any available to him under the law. Disposed 

of accordingly. Consign.

Pronounced in open court in Peshawar and given 
under my hand and seal of the Tribunal this day of June, 
2022.

05.

(Kalim Arshad Khan) 
Chairman

)
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20.05.2022 Learned counsel for the appellant present. Mr., 

Muhammad Adeel Butt, Addl. AG alongwith Mr. Safiullah, Focal 

Person for the respondents present.

Learned AAG requested for short adjournment and 

committed at the Bar that complete implementation report will 

' be submitted on the next date. Request is acceded to but as a 

Jast chance'^'Whereafter coercive measures shall invariably be ’ 

initiated against the respondents at fault on the ground that 

copy of the order sheet dated 04.04.2022-'has already been 

sent to the respondents through Registrar Service Tribunal. To 

come up for further proceedings on 16.06.2022 before S.B., ,

A

(Mian Muhammad) 
Member.(E)

■
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le* June, 2022 Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present.

Arguments heard. To come up for order, on 20.06.2022 

before S.B.

(Kalim Arshad Khan) 
Chairman

i
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

14.04.2022 for the same as before.

17.02.2022

v_^eader

T4^^ April, 2022 Petitioner in person present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.

On 05.01.2022, the respondents were directed 

to make sure the production of leave account and 

implementation report on 17.02.2022 but the same 

have not been produced even today. The respondents 

shall appear in person alongwith leave account and 

implementation report on the date fixed, 
adjourned to 20.05.2022 before S.B.

Case is

\Chairman

f
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Petitioner alongwith his counsel present. Mr. 

Kabirullah, AddI: AG alongwith Mr. Muhammad Tufail, SO 

for respondents present.

Representative of the respondents submitted copy of 

notification dated 29.10.2021 which is placed on file. A 

copy of the same is also handed over to the petitioner. 

To come up for further proceedings on 05.01.2022 

before S.B.

17.11.2021

(Mian Muhamnlad) 

Member(E)

05.01.2022 Petitioner with counsel and Mr. Kabirullah Khattak, Addl. 

AG alongwith Safiullah, Focal Person for the respondents 

present.

As per record, the appellant was reinstated in service by 

this Tribunal vide judgment dated 

notification in respect of his back benefits was issued on 

29.10.2021. No proper notification was issued in respect of 

his reinstatement just after the decision of this Tribunal and 

he was reinstated after a long period after repeated requests 

by the petitioner. The notification dated 29.10.2021 is silent 

in respect of salary package of the appellant when he was 

reinstated on 04.05.2017 till the time when his reinstatement 

notification was issued by the department. Similarly, proper 

leave account was not produced in order to calculate the 

period during which he remained out of service and which 

was treated as leave of the kind due. The representative of 

the respondents is strictly directed to make sure the 

production of leave account and implementation report on 

17.02.20232 before S.B.

04.05.2017 while

(Rozina Rehman) 
Member (J)

v.aS’i
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/. C/;E.PNo. 38/2019

Petitioner alongwith his counsel Mr. Fazal Shah Mohmand 

Advocate, present. Mr. Ziaullah, Deputy Secretary (Litigation),, 

Mr. Safiullah, Section Officer (II) and Mr. Ijaz Raheem, Section 

Officer alongwith Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.

Although copy of notification dated 01.03.2021 issued by 

Secretary Health Khyber Pakhtunkhwa is available on the record, 

however it is the contention of the learned counsel for the 

petitioner that the sanne has not been issued by complying the 

judgment dated 04.05.2017 in letter and spirit.

Mr. Ijaz Raheem, Section Officer stated at the bar that the 

matter shall be reconsidered and proper order in light of 

judgment dated 04.05.2017 will be positively passed. Adjourned. 

To come up for submission of proper implementation report 

before the S.B on 02.11.2021.

04.10.2021
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(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Junior to counsel for the petitioner and Mr. 

Muhammad Adeel Butt, Addl. AG alongwith Safiullah, 

Litigation Officer for the respondents present.

It has been informed by learned AAG on getting 

information from the representative that an appropriate 

notification is ready and awaiting the signature of the 

concerned Authority which will be produced on next 

date. To come up for production of the implementation 

report on 17.11.2021 before the S.B.

02.11.2021

■

Chairman

i •'
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Junior to counsel for the petitioner and Mr. 

Muhammad Riaz Khan Paindakhel, Asstt. AG for the 

respondents i^present.

' Learned counsel for the petitioner is busy before the 

August Supreme Court of Pakistan today. Copy of Final 

Cause List placed on file. Learned AAG is required to 

ensure attendance of Section Officer (E-II) and payment 

of cost on next date. Case to come up on 25.08.2021 

before S.B.

12.07.2021

25.08.2021 Miss. Rabia Muzafar, Advocate, for the petitioner 

present and submitted objections regarding Notification 

dated 01.03.2021, copy of which handed over to learned 

Additional Advocate General.

Mr. Ziaullah, 

alongwith Mr.

Advocate General for the respondents present and 

stated at the bar that Section Officer (E-II) is unable to 

appear before the Tribunal due to illness. Adjourned. To 

come up for personal appearance of Section Officer 

(E-II) and payment of cost of Rs. 2000/- as well as 

arguments before the S.B on 04.10.2021.

V
A Deputy Secretary (Litigation) 

Muhammad Adeel Butt, Additional

r:
(SALAH-UD-DIN) 

MEMBER (J)



(1 m-Petitioner in person and AddI: AG alongwith Mr. 

Ziaullah, Deputy Secretary (Litigation) and Habib Ullah,. 

SO for respondents present.

18.03.2021

Copy of notification dated 01.03.2021 was 

produced where-under ex-post-facto^as been accorded 

to the grant of Extra Ordinary Leave (without pay) w.e.f. 

14.05.2014 to 27.08.2018 in respect of the petitioner. A 

copy of the same was ajso handed over to the petitioner 

for objection and arguments if so. SO(E-II) of Health 

Department despite specific directions given to him on 

last date of hearing i.e. 20.01.2021, did not appear in 

person as a result of which punitive action is initiated 

against the official. A cost of Rs. 2000/- is therefore, 

imposed on the said officer with further direction to 

ensure his presence on the next date.

‘ ■ '.i
:v

Adjourned to 26.05.2021 for further prog^dings 

abeforeS.B. f \

(Mian Muhamrr^) 

Member (E)

Mr. KabirullahCounsel for the petitioner and 

Khattak, Addl. AG alongwith Habibullah, Law Officer for
26.05.2021

the respondents present..
Learned counsel for the petitioner seeks time for 

objection and arguments if any, in respect of letter dated 

01.03.2021 produced by the respondents on 18.03.2021. 
Granted. Section Officer(E-II) even today is not in 

attendance in compliance with the order dated 

18.03.2021. Learned AAG after consultation with the 

departmental representative assured about his 

attendance and .payment of cost on next date. Adjourned 

to 12^07.2021 for further proceedings before S.B.

c •
V
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Petitioner is present in person. Mr. Noor Zaman Khattak, 

District Attorney and Mr. Ziaullah, Law Officer, on behalf-of 

respondent No. 2, are also present.

As regard implementation of the judgment of this Tribunal, 

the representative of respondent No. 2 submitted that the 

issue/matter is in process at the office of Section Officer-II and is 

likely to be implemented in the near future. Respondents are 

directed to put in concerted efforts in giving effect to that part of 

the judgment of this Tribunal which has not been implemented 

so far, in its letter and spirit by submitting implementation report 

on 20.01.2021 before S.B.

06.01.2021

(MUHAMMAD. JAMT^trKI lAht^ 
MEMBER (JUDICIAL)

20.01.2021 Petitioner present in person.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Nisar Ahmad; Monitoring Assistant for respondents 

present.

Representative of respondents produced different 

documents. As per these documents submitted today, D.G 

Health Services KP was requested to intimate Service 

History, Leave History and Fresh Leave Admissibility in 

respect of the present petitioner in order to process the case 

for approval. Last chance is given and in the meanwhile, 

Section Officer (E-II) of the Secretary Health Department be 

noticed for personal appearance and a responsible officer be 

summoned from the Office of D.G Health Services K.P to 

attend the Tribunal, and to submit proper implementation 

report.

Adjourned to 18.03.2021 before S.B.

(Rozina Rehman) 
Member (J)

■.a
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EP 38/2019 

28.09.2020 Petitioner with counsel 

respondents present.

No representative of respondents is before the 

Tribunal today, therefore, the proceedings are to be 

adjourned. The respondents shall, on the next date, 

apprise this Tribunal regarding the progress. If any, made 

in the case of petitioner after 27.08.2018 towards 

implementation of the judgment.

Adjourned to 18.11.2020 before S.B.

and Addl. AG for the

r\

Chairman

7
18.11.2020 Counsel for petitioner and Addl; AG for respondents present.

Once again no representative of respondents is before the 

Tribunal today. In the circumstances, there remains no option but to 

take punitive action against defaulter official(s). Office is, therefore, 

required to issue notice to respondent No.2 for 06.01.2021 before 

S.B, on which date the respondents shall ensure their representation w 

and also apprise the Tribunal regarding progress, if any, made in the 

case of petitioner towards implementation of the judgment.

r\

Chairman



25.02,2020 Appellant in person present. Mr. Kabirullah Khattak 

learned Additional AG alongwith Mr. Hazrat Shah 

Superintendent for the respondents present.

Representative of the Secretary Health Department 

(respondent No.2) submitted copy of summary dated 

20.02.2020 sent to the Chief Secretary Khyber Pakhtunkhwa 

for approval. He requested for adjournment to submit 

implementation report. Adjourned to 06.04.2020 before S.B.

(Hussain Shah) 
Member

{•

Due to public holiday on account of COVID-19, the case 

is adjourned to 29.06.2020 for the same. To come up for
, O' . • •

the same as before S.B.,

06.04.2020

29.06.2020 The Worthy Chairman is on leave, therefore, the 

case is adjourned. To come up on 13.08.2020 before 

S.B.

Reader

13:08.2020 Petitioner alongwith counsel present. Nemo for the
respondents.

On 29.06.2020, the matter was posted for today through ^ 

Reader note, therefore, notices be issued to the respondents 

for the next date of hearing, to come up for Implementation 

report/further proceedings on 28.09.2020 before S.B.

ir' j

Chairman
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Counsel for the appellant and Addl. AG alongwith Sher 

Baz Khan, S.O for the respondents present.

It is a sorry state of affairs that despite issuance of 

notification dated 27.08.2018, whereby, the petitioner was 

reinstated into service, the extension of back benefits in his 

favour in accordance with the judgment under 

implementation has not been resolved till date.

The representative of respondents No. 2 & 3 once 

again requests for further time to obtain the opinion of 

Establishment Department towards regularization of broken 

period of service of petitioner.

Be that as it may, the implementation of judgment is 

responsibility of respondents No. 2 & 3 and any 

correspondence undertaken by them with other 

departments regarding the issue cannot be pressed into 

service for delay. The respondents are, therefore, required 

to positively submit the requisite implementation report on 

next date of hearing. Failing which punitive action would be 

initiated against the defaulting official(s).

Adjourned to 27.01.2020 before S.B.

16.12.2019

f-

/

«V

Chairman

4

Petitioner absent. Learned counsel for the appellant 

absent. Sher Baz Khan S.O representative of respondent 

department present and seeks adjournment to furnish the 

requisite implementation report. Adjourn. To come up 

for implementation report on 25.02.2020 before S.B. 

Petitioner be put to notice for the date fixed.

27.01.2020

Member
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Petitioner with counsel present. Mr. Kabirullah 

Khattak, Addi: AG alongwith Mr. Hazrat Shah, Supdt: for 

respondents present. It is regretted that respondent no.2 

referred the case of the appellant to the Establishment 

Department for advice vide letter dated 07.01.2019 

followed by reminders dated 03.08.2019 and 10.10.2019 

but positive outcome is still awaited. Respondent no.2 is 

,.™^irected to ensure that required adviceHs-^procured from 

the said department failing which law will take its course.

To come up for further proceedings on 12.11.2019 before

14.10.2019

!
1'

S.B.

Member

Counsel for the petitioner and Addl. AG alongwith 

■ Sher Baz Khan, S.O for the respondents present.

12.11.2019

-

Representative of respondent No. 2 states that the 

case for final implementation of judgment under execution 

has been prepared and sent to the Establishment 

Department Khyber Pakhtunkhwa for onward submission to 

respondent No. 1/Chief Secretary Khyber Pakhtunkhwa.'The 

Establishment Department, in turn, had required certain 

documents pertaining to the service record/of.petitioner 

which have been supplied. As such, he requests for further 

time to submit implementation report.

Adjourned to 16.12.2019 on which date the needful 

shall positively be done.

\

Chairman i

5
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"^^7.06.2019 Petitioner in person present. Mr. Kabir Ullah Khattak learned 

Additional Advocate General alongwith Hazrat Shah Superintendent 

present and stated that the case of the petitioner is in process with 

SOI! namely Muhammad Hamid. Adjournment requested. Adjourn. 

To come up for implementation report on 21.080.2019 before S.B. 

Muhammad Hamid SO-II be also put to notice for the date fixed to 

furnish report regarding progress in the case of petitioner.

A,
Member

Petitioner in person and Mr. Kabirullah Khattak, Additional AG for 

the respondents present. Petitioner requested for adjournment on the ground 

that his counsel is not available today. Adjourned to 18.09.2019 for 

implementation report/further proceeding before S.B.

21.08.2019

(Muhammad Amin Khan Kundi) 
Member

Counsel for the petitioner and Addl. AG alongwith Hazrat 
Shah, Superintendent for the respondents present. - ■

Representative of the respondents has produced copy of 
letter dated 03.08.2019 addressed to Secretary Establishment

18.09.2019

Department, Government of Khyber Pakhtunkhwa Peshawar 
wherein the Health Department has-taken up the matter of
regularization of broken period of service of petitioner and has 

requested for expedit^the same.

In view of the development instant matter is adjourned to 

14.10.2019 for submission of implementation report.

Chairman

•<-
L->'\
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09.04.2019 Petitioner in person and Addl. AG alongwith ; 
Hazrat Shah, Superintendent for the respondents 

present.

Representative of respondents requests for time 

to submit implementation report. Adjourned to 

13.05.2019 before S.B.

\

Chairrnan

! .
i-V- f '

I

. - Learned counsel for the petitioner and Mr. Usman Ghani learned 

. District Attorney present. Representative of respondents absent.. 

Learned counsel for the appellant stated that though the petitioner

has been reinstated in service but his out of service period has not
\ ■ -

been treated as leave of the kind due hence judgment of this 

Tribunal was partially complied with vide order dated 27.08.2018; 

Respondent No.3 be put to notice to furnish implementation report.

13.05.2019

M

a-'V •

,!\Adjourn. To come up for further proceedings/implementation report

on 27.06.2019 before S.B.

Member
;
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4r FORM OF ORDER SHEET
V

Court of

38/2019Execution Petition No.

Date of order 
proceedings .

Order or other proceedings with signature of judgeS.No.

321-

!^i The execution petition of Dr. Muhammad Ayub submitted by 

Mr. Fazal Shah Mohmand Advocate may be entered in the relevant 

register and put up to the Court for proper»prder please.

29.1.20191

REGISTRARf-
I
! This execution petition be put up before S. Bench on2-

^^3 ■
t!!
f
• •i

. ■i • CHAIRMANI

d! •
a! 04.0j.2019 Petitioner in person present. Notice be issued to the respon 

ementation report for 09.04.2019 before S.B.

dents^1'.

for impui
'C;

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

•!? •
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•*^BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

3^Implementation Petition No. ./2019

In

Service Appeal No 97/2015 

Dr Muhammad Ayub.......... Applican^Appellant. /

VERSUS
Chief Secretary and Others Respondents

INDEX
S.No Description of documents Annexure Pages
1. implementation Petition with Affidavit 1-a
2. Copy of the Order and Judgment dated 04-05-2017 A 3-6
3. Copy of Notification dated 14-07-2017 B 1-
4. Copy of Order dated 29-05-2018 passed in Implementation 

Petition No 221/2017
C

5. Copyof Notification dated 27-08-2018 and arrival report D
6. Wakalat Nama I ^

■ -F-

Dated:-18-01-2019 Applican^Petitioner

Through

Fazal ShahfMuhmfeid

Advocate Supreme Coiut

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell # 03018804841 

Email:- fazalshahmohmand@gmail.com

d

mailto:fazalshahmohmand@gmail.com


BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.\

3E.Implementation Petition No. ./2019 ICIiybcr Pakhtukhwa 
Service Tribunal

t lj €In Diary No

Service Appeal No 97/2015

Dr Muhammad Ayub, Medical Officer, DHQ Hospital Haripur

................................. ApplicanVAppellant.

Dated

VERSUS

1. Chief Secretary, Govt, of KPK Civil Secretariat Peshawar.

^^2. Secretary, Health Department, Govt, of KPK Civil Secretariat 

Peshawar.

3. Director General, Govt, of KPK Civil Secretariat Peshawar.

Respondents
^4';' PETITION FOR THE IMPLEMENTATION OF

ORDER/IUDGMENT DATED 04-05-2017 PASSEDBY
THIS HONORABLE TRIBUNAL IN THE ABOVE TITLED
SERVICE APPEAL. \

Respectfully Submitted:-

1. That the applicant/appellant earlier filed Service Appeal No 

97/2015 for his reinstatement in service which was\ccepted vide 

Order and Judgment dated 04-05-2017. (Coj^ of the Order and 

Judgment is eiiclosed as Annexure A).
A'

2. That the applicant/appellant time and again approached 

respondents for the implementation of the Order and Judgment 

dated 04-05-2017 of this honorable Tribxmal but of no uses and the 

appellant \yas reinstated in service for the purpose,of denovo 

inquiry vide Notification dated 14-07-2017; (Copy of Notification 

dated 14-07-2017 is enclosed as Annexure B).

3. That even then departmental action was initiated beyond the ratio 

of the mentioned judgment, where after the petitioner filed 

Execution Petition No 221/2017 which was disposed of vide order 

dated 29-05-2018, holding that any action on part of respondent 

department beyond the ration of that judgment would be of no



legal effect. (Copy of Order dated 29-05-2018 is enclosed as 

Annexure C).

4. That finally, the petitioner was reinstated in service vide 

Notification dated 27-08-2018 with immediate effect instead of 04- 

05-2017 and posted to DHQ Hospital Haripur and treating the 

period during which the appellant remained out of service as 

leave of the kind due. (Copy of Notification dated 27-08-2018 and 

arrival report is enclosed as Annexiure D).

5. That thereafter the applicant/appellant approached time and 

again for the implementation of the Order and Judgment dated 04- 

05-2017 but of no use.

6. That the respondents have are not ready to implement the Order 

and Judgment of this honorable Tribunal dated 04-05-2017 in its 

true spirit for no legal and valid reasons, this act of the 

respondents is unlawful, unconstitutional and goes against the 

Orders and Judgment dated 04-05-2017 of this honorable Tribunal.

It is therefore prayed, that on acceptance of this ApplicatioiVPetition, 
respondents may kindly be directed to implement the Order and 

Judgment of this honorable Tribunal dated 04-05-2017^^ssed in Service 

Appeal No 97/2015.

Dated:-18-01-2019 Applican^Petitioner

Through

Fazal ShahJVlolunarid 

Advocate Supreme Court

AFFIDAVIT
I, Dr Muhammad Ayub, Medical Officer, DHQ Hospital Haripur, do 

hereby solemnly affirm and declare on oath that the contents of the 

accompanying Implementation Petition are true and correct to the best of
has been concealed fr^m thismy knowledg

w
DEPONENT



Appeal 97/2015
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AHM^£HASSANJvffiMBEB>

for the appellant and Mr

/
04.05.2017 -■ N. Ziaullah^Qffiitoment

Counsel

pleader for the respondents present.

theDr. Muhammad Ayub, hereinafter referred to as

referred.the instant service appeal under Section-4 

Pakliluukliwa Service I rihumil Acl, I‘>74 .igainsl

2.

appellant has p 

of tlic Khybci- 

the order dated
13.05.2014, whereby the appellant has been 

of removal from service, against

regretted vide

municated- to the appellant

awarded major punishment
.. which departmental appeal dated 20.05.2014, was

on
dated 05.01.2015 comorder

13.01.2015.

that the appellant was appointed
Brief facts of the case 

;is Medical Officer BPS-17 on 

applied for deputation to 

dated 08.09.2005. He was getting 

yearly basis, Last extension 

Notification dated 17.02.2009

are
3.AT' •\:d 09.12.1991. While in service he 

Saudi Arabia and was granted vide letter 

extension in deputation

31.10.2009 vide 

. He submitted an application for

77^ \
on

v/3

r- expired on



\J
ml

/

)
2

t

! w.e.f 01.11.2009 to 01.11.2010 onone year extension

20.10.2009. Request for extension was 

respondents. He failed to resume duty in time so, disciplinary

turned down by the

proceedings were initiated against him and upon conclusion

imposed vide ordermajor penalty of removal from service 

dated 13.05.2014.

20.05.2014, which was rejected on 05.01.2015 hence, the instan

was

lie SLibinittcd dcparlinenlal apjK-al on

service appeal.

4. Learned counsel for the appellant argued that deputation

31.10.2009, but he submitted anperiod was going to expire 

application for extension on 20.10.2009 which was subsequently 

turned down by the respondents. However, appellant was not

on

iiifomicd about Lite fate of his application so. he continued to 

abroad. On 08.07.2010 nine months after the submission ofserve

his application for extension in deputation abroad he came to 

know that his request was not acceded by the respondents. He 

back and submitted arrival report but posting order was not 

issued by the respondents. On account of misconduct disciplinary 

proceedings were initiated against him and major penalty of 

removal from service was imposed on him. The inquiry officer 

iccomnicndcd iiiiposiliiui of minor pennily on the appellant. 

Minor Penalty of Stoppage of three annual increments was 

incorporated in the show cause notice served on the appellant, but 

while issuing impugned order dated 13.05.2014 major penalty of 

removal from service was imposed without issuing show cause 

notice for enhancement of penalty. Hence, removal order is a void

\

2 came

,NS'! I

ab-initio and not sustainable in the eyes of law.
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d that though his request 

and he was duly 

duty. Upon his 

a temporary posting 

failed to join duty.

was

nt Pleader argueLearned Govemme5.
honored by respondents 

that he failed to resume 

12.07.2010, he was given

was notfor extension 

informed but despite 

arrival for dutyf on

Abbottabad but he

of misconduct and inquiry

r in DHO, Hospital

found guiltyAppellant was
prescribed in the rules and 

him. Appeal being
conducted in the mode and manner

imposed onthereafter major penalty 

devoid of any merits be dismissed.

was

ts heard and record perused.Argumen6.

through the record it transpired that the

in the rules
Having gone7.

mended that minor penalty given

, Thereafter a show cause notice

\
inquiry officer recom

he imposed 

served on the appelUuU

was
the appellanton

<>r- penally ot stoppage

, vide impugned

wherein ininot

proposed. Howeverwasthree annual increments 

order dated 13.05:2014 major penalty of removal

imposed on the appellant

from service

of Efficiency andin violationV was
Disciplinary Rules, 2011. Before imposition of major penalty a

enhancement the punishment was
notice forfresh show cause3TTE3 not done in thisthe appellant, but wasA required to be served on

, aforementioned impugned order isis void ab-initio. As
<^ 7 case hence 

such opportunity of fair trial was

and was condemned unheard.

/( N- not provided lo ihc appellant.
. '.ia10- i

service appeafandWe”^are constrained to^ccept the Jnstanl
8.

d-j
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13 05.2014 and reinstate the 

directed to conduct de- 

with the rules and conclude

the impugned order dated 

ice. The respondents 

accordance

set-aside

appellant in service.

inquiry strictly in

are

novo
iod of^O^from the date of receipt of

be subject to the 

failed,

within the penthe same
i

of back benefits shallthis judgment. Payment
llic respondentsof the final inquiry. In casefinal outcome

irv within the stipulated period 

been reinstated in; 

which he 

leave of the kind

d conclude the inquiryto*"conduct an
t

then it shall be 

service and in such

hasdeemed that the appellant

eventuality the period during

ir

\P

y
j

i be treated asremained out of servi^lj^hto

left to bear their own costs . File be consigned to
due. Parties are

the record room.

HASSAN)
member

C't’-) i

..•a
.. 1 .•

(GULZEB
member

iMpy'iiV' 

MrjicnlArNNQUNCE
04.05.2017 ..... ................................•' ----

name cjT Cv'ry^

<-r ..V

J

- --a
• . 1 -•
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OVERNMENT OF KHYBER PAKHTUNKHVVA 

' HEALTH DEPARTMENT-d^
r

- 1 !
( .-■ ,■■ f?<v: .T-v

W-1 I/-.......

. Dated Peshawar; the duly 14, 2017^,iV’

NOTIFICATTO N • ir.
t

■ /
\

No.SOEf H-TT/10-25./201 S: -'

'T.f.;f!|

!• L'i

«

\
\

AND Whereas, an enquiry -was conductedl'whereby ■ the charqesi'-®- Govt. oroSTAeO :Wof
'a ■■ •• -

•• ■' ^

AND wi'.crcas, he was proceeded'against under 
opporiur.icy of pcrsonaa headng v/as granted

• . ’i * '

AND Whereas, he dad not appear for personal 
pane cecision was taken against him and

de novo°iqj;^J ' tne purpose of j|||

• '

Eao Rules, 2011 and an .
to him;

:. I,:'.!
hearing and reTuitantly 

was removed from service;
ex

■'ii

t
of the judgment dated 04.05.2017 of Khyber-^-^S 

. ,< LunKhwa Service Tribunal in appeal No.97/2015; the comoetent 
autionty is pleased tg reinstate Dr, Muhammad Ayub Ex-Medical Office^r BS- 

1 / .vKh immediate effect for the purpdsrof-dehdv6 eng^ only.

5;
I

•VV-r; >?

.' Ahhnh44f'4f''‘‘^4r his sewices are: placed at the disposal of DHO'
Abbotiabad for the purpose of denovo enquiry. ■

SECRETARY HEALTH 
KHYBER PAKHTUN.KHWA_Enc].st. of even No. &Date.

.; Copy to the:
■‘t

■

■■ f'v

.'(
1. Di.'octor General, Health Se.'^ices, Khyber Pa'khtunkhwa
2. Deputy Director (IT), Health DepaG 

DHO Abbcttabad.
-H DAO Abbottabad.
5. PS to Secretary Health.
6. PA to Deputy Secretar/-!, Heal 

c 0 Pi c e r n c d w i u h t j*i e

ment.

fri

■.erit.
Docto/. ber'cA-c^'Die enouir/di/ •on :o aooear

i. •
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before thr service tribunal kpk peshawAr:± /#
-A.* SiJ.*"'

SCliybeF Pakhtuklhws 
StX'vice X*'iifi.smaS

1^:' /2017.Implementation Petition No. ffietery No

kliL/• In 7
97

Service Appeal No'^/2015

Muhammad Ayub. Medical Officer S/O Muhammad Yousaf 

R/0 Street No 6 Officers Colony Mansehra Road Abbottabad.

.......................Applicant/Appellant.

Dr

VERSUS
1. Chief Secretay Govt, of KPK Peshawar.

2. Secretary Health Department 

General Health Services, Govt, of KPK'Peshawar.

........ ...... Respondents

Govt, of KPK Peshawar.

3. Director

the implementation of
04-05-2017

PETITION FOR 

ORDER/JUDGMENT

PASSED BY 

THE APnVE TITLED SERVICE AgggMii

DATED
THIS HONORABLE TRIBUNAL IN

Respectfully Submitted;-
filed Service Appeal No 

which was
l.That the applicant/appellant

2015 for his reinstatement in
vide Order and Judgment dated 04-05-201/

directed to conduct denovo 

accordance with rules and conclude

service^ <,7|/
accepted
and respondents were
inquiry strictly in
tne same within a period of 60 days from the date of 

receipt of judgment. Payment of back benefits shall be 

subject to the final outcome of final inquiry. In.cMe 

failed to conduct_aud conclu.de_the 

tiritbin the stipulated period_thetLit,shalLbe 

tVio appellant has been reinstalled in 

such .^^rontiialitv the period duri^ 

remained out of service sha,U

il'Dth

/
V.

presumed that
service and in 

whioh the appellant
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•r ■ then be treated as leave of the kind due. (Copy of 

the Order and Judgment is enclosed as Annexure A).

2. That the applicant/appellant after obtaining the copy of 

judgment approached respondents for his 

reinstatement on 16-05-2017, similarly judgment was 

also sent to the respondents vide No 1324/ST dated 16- 

05-2017 and the same was received the respondents 

vide No 1489 dated 16-05-2017. (Copies of documents 

are enclosed as Annexure B).

3. That in spite of the above mentioned order, respondents 

are not implementing the order and Judgment of this 

honorable Tribunal, and are not ready to honor the 

same and reinstate the appellant.

4. That even as per the judgment respondents have also 

failed to conduct and conclude the denovo inquiry 

within the stipulated period, as such the'''appellant is 

reinstated as per the judgment of this honorable 

Tribunal, as they have now issued show cause notice to 

the applicant/appellant in violation of the judgment.

5. That the respondents have are not ready to implement 

the above mentioned Order and Judgment of this 

honorable Tribunal for no legal and valid reasons, this 

act of the respondents is unlawful, unconstitutional 

and goes against the Orders and Judgment dated 04- 

05-2017 of this honorable Tribunal.

It is therefore prayed, that on acceptance of 

this Application/Petition, respondents may kindly 

be directed to implement the Order and Judgment 

of this honorable Tribunal dated passed
in Service Appeal No^^^2015.

Dated:-24-11-2017

I
f;

i

if.

/
/' •

/
/'
f

i-
/

!
!

)

Q

Applicant/Appellant
Through

ohmand 
Advocate Peshawar.

Fa:
f.. <■ * X (✓

r;:;
c Crv_

. :.XU

Date of' ✓

V..

....- --'2* « *
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Clerk to counsel for the petitioner and Mr. Usman Ghani, 

District Attorney ■
01.02.2018

for respondents present. Clerk to counsel for 

the petitioner seeks adjournment as his counsel is not available'due 

to general strike of the Bar. Adjourned. To come up for further 

proceedings on *3. o2r-2018 before S.B.
I

(Ahmad Hassan) 
Member(E)

Petitioner with counsel present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. The 

service appeal of the petitioner” was accepted by this 

Tribunal vide detailed judgment dated 04.05.2017 with the 

direction to the respondent-department to conduct de-novo 

inquiry within a period of 60 days from the date of receipt of 

this judgment otherwise, the appellant will be deemed to 

have been reinstated in service. Learned counsel for the 

petitioner contended that the said de-novo inquiry has not 

been conducted within the stipulated period and the 

respondents are now going to conduct de-novo inquiry after 

the said period in violation of the court order. Record in this 

regard was requisitioned from the department 

17.01.2018 but the department has not produced the record 

of de-novo inquiry therefore, the department is again 

directed to produce the said record of the de-novo inquiry so 

as to ascertain as to whether the de-novo inquiry has been 

initiated within stipulated period or otherwise. To come up 

for such record and implementation report on 01,03.2018 

before S.B. In the meanwhile the proceeding of de-novo 

inquiry is suspended till the date fixed. .a

13.02.2018

on

(Muhammad Amin Khan Kundi) 
Member



The Tribunal is non-functional due to retirement of our 

Therefore, the case is adjourned. To
10,05.2018 .

Hon’ble Chairm^
come up for same on 29.05.2018.

i

5=

\ •-V.* ......-•N

',VvS.

Learned counsel for the petitioner and learned Additional 
Advocate General present. .

29.05.2018

Arguments heard. File perused.

The appellant has preferred the present execution petition 
for implementation/order dated 04.05.2017 passed in 

appeal No.97/15.

i

service

Admittedly the appellant has been reinstated in service as a 
result of the judgment passed in service appeal mentioned above. 
So far as the issue of denovo inquiry is concerned the respondent 
department is also bound in that regard with the decision of this 
Tribunal in that very judgment hence any action on the part of 
respondent department beyond the ratio of that judgment would 
be of no legal effect. With these observations the present 
execution petition is consigned to the record room leaving the 

parties to bear their own costs.

I"

[ember

•i

T.:tc i::

/.dg^r:.—.zcrc:
• r:c-—-;V

r •

.4...

I

7- '••a';
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:>r' GOVERNMENT O.F KHYBER PAKHTUNKHWA ;
HEALTH DEPARTMENT , i

'r

Dated Peshawar, the August 27, 2018
NOTIFICATION

Dr. ' Kuhamma-: , Ayub ,s/'oWHEREAS,No.SOErH-n/10-25/2013:. _ >
Muhammad Yousaf was appointed as Medical Officer, B8-17 on 11.i/:..- ';rx ihiougn 
Public Sen/ice Commission on regular basis;t
AND WHEREAS, he was proceeded against under E&D Rules 2011 ‘ account, of
wilfull absence from duty w.e.f. 01.1172009 to ,11.07.2010 an after due 
procedure, the major penalty of removal from service was imposed ..pen him;on
13,05,2014; •

I

; I •

jsinst the .AND whereas, he- filed appeal in the Service Tribunal 
aforementioned penalty and the service Tribunal vide Judd;,-'jUt, dated 
04 05 2017 ordered that he may be reinstated into service for the purpose of 
de-novo inquiry;.

AND WHEREAS, in pursuance of the judgment dated 04.05.2pl- of Khyber. 
Pakhtunkhwa Service tribunal in 'appeal No.97/2015, the .'omipetent

S.S-17 ion .authority reinstated Dr. Muhammad. Ayub Ex-Medical Officer 
14.C7.2017 for the purpose of denovo enquiry only;

AND WHEREAS, this Department conducted denovo enquiry ago. .'.st' him: m 
purLance of the judgment dated 04.0.5.2017 of the Sen/ice Tribun 1 Peshawar 
which was completed cn 31.08.2017 and^^how cuase notice was issue , to him- on 
21.11.2017 after case was moved to Chief Secretary Khyber Pakhv. .rjchwa ;for 
signature of show cuase notice; ' , ;

execut;/. n : petition 
24.11.2017 before the Service Tribunal Khyber Pakl'.t-inxhwa.for

the doctor concerned preferred ' anWHEREAS,AND
No.221/2017 on
liTipir'rnnntal'ion of order dated 04,05,201 7 passed in Service .appe.'-ii No '., 7/201:);

AND WHEREAS, the Service Tribunal Kiiyber PaktUunkiiwa on 29.05.2UiB ordered 
ifiat: "admittedly the appellant lias been reinstated into service as a r-,.suii: of 
judgment passed in Service Appeal mentioned above. So far as .the issue of Denovo 
inquiry is concerned, the respondent Department is also bound in that regard with 
the decision of this Tribunal in that very judgment, hence any action cn the part of 
respondent Department beyond the ratio of that judgment would be of.jiao legal 
effect. With these observations, the present execution. petition is consp.ned to the - i 
record room leaving the parties to bear their own costs". , w . !

NOW THEREFORE, in pursuance of above judgment of the Service Triix..'i,.:i! Khyber 
Paki'itunkhwa, the competent authority is pleased to reinstate Dr. Muha; ifnad Ayub 

Muhammad Yousaf, Medical Officer, BS-17 into service with. inirriedi-a.:o -effect-

SECRETARY KEAv.TH 
KHYBER PAKHTUN., HWA ;

: ■

r

! ' Endst. of even No. S'.Date.
Copy to the: . i-.i

1. Accountant General Khyber Pakhtunkhwa.
2. Director General, Health Services, Khyber Pakhtunkhwa. T,- '// '
3. PS to Secretary Health, Khyber Pakhtunkhwa.
.4, PS to Special Secretary, hlealth Department.
5. Doctormoncerned.

, j
,/ /

7 £

/
/ / / '/7^ . /V

■ w;
(;M6reeu ,la:2a);. (

I

z.Section 0,;;
„ ^ , .KTX.C'.a ^ « I. ,
SceW-n; ■■ / 
GuVS T MAu

h“2nn i

. !

utfiruiTt.
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GOVERNr^ENT OF KHYBER PAKHTUiVSKHWA 
HEALTH DEPARTMENT

Dated Peshawar the 27^^ August, 2018
NOTIFICATION

Muhammad Yousaf, 

Hospital Haripur .

No.SOfE)H-II/4-l/2018. Dr. Muhammad Ayub s/o 

Medical Officer, BS-17, waiting for posting, is hereby posted in DHQ 

against the vacant post of Medical Officer,' BS-17 with immediate effect in,: the public

interest.

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

Endst. of even No. 8t Pate.
, Copy to the:

1. Accountant General, Khyber Pakhtunkhwa, Peshawaic
2. Director General, Health Services, Khyber Pakhtunkhwa.

'. 3. MS DHQ Hospital Haripur.
4. DHO, Haripur.
5'. DAO, Haripur. '
6. PS to Secretary Health, Khyber Pakhtunkhwa.
7. PS to Special Secretary, Health Department.
8. Doctor concerned.

o
I
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WAKALAir NAWIA

___ ..IN THE COURT OF

P^; VERSUS

d
Accused/
Petitioner/
Appellant/
Plaintiff.

FIR No......
Charge U/s
KNOW ALL tD whomlLhEse presents shall come that I the undersigned appoint:

Fazal Shab^Mohmand Advocate Supreme Court of Pakistan, 
(herein after ealledjhe advocate) to be the Advocate (or the Afj9cM^ in the above mentinned 
case, to do all the following acts, deeds and things or any of them Sat is to say:

i) To act and plead in the above mentioned case in this court or any other Court in which the 

may be tried or heard in the first instance or in appeal or review or execution or in any other 
stage of its progress until its final decision.

T) To sign, verify and present pleadings, appeals, cross - objections, petitions for execution
. revision, withdrawal, compromise or other petition or affidavits or other documents as shall 
be deemedmecessary or advisable for the prosecution of said case in all its stages,

3) To withdra,w nr compromise in the said case or submit to arbitration any difference or dispute 
that shall arise touching or in any manner relating to the said

4) To receiva money and grant receipts therefore and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution-of the said

5) To engage any other Legal practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate whenever he may think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the promises, 
AND I hereby agree not to hold the Advocateior its substitute responsible for the result of the 
said case and in consequence of his absence from the court when the said case is called up for 
hearing
AND i hereby that in the event of the whole or; any part of the fee agreed by me to be paid to the 
Advocate remaining unpaid,. He shall be entitled to withdraw from the prosecution of the said 
case until the same is paid. I

. IN WITNESS-WHEREDFI hereunto set my hand to these presents the contents of which have been 
explained tq.-and understood by me, this

Respondent/
Defendant/.
Complainant

-H

Dated; Police Station:

same

, review

■:.s •

case.
V.

case.

1 i

day of 2DI
i..

(V.

J
/\c cep ted. By Signature/ thumb imprESsion 

of party / parties.

FazaPSh.ah MG-mnandl
Advocate SuprEfiiE Court of Pakistan ■

V
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

:

h- ?- / 2019/ST DatedNo.

To
The Section Officer-11,
Health Services Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

;V

SUBJECT; ORDER IN EXECUTION PETITION NO. 38/2019. DR. MUHAMIVIAD AYUB.
■4

I am directed to forward herewith a certified copy of order dated 
27.06.2019 passed by this Tribunal on the above subject for strict compliance.

\
Enel: As above

REGISTRAR ’ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.



GOVERNMENT OF KHYBER PAKHTUNKHVVA 
HEALTH DEPARTMENT

Rerninder-I
Coiirt matter

No. SO (E) H-II/4-l/2019/Dr. M. Ayub 
Dated Peshawar, the 03^^ August 2019

To

The Secretary to Govt. Khyber Pakhtunkhwa, 
Establishment Department.

REGULARIZATION OF BROKEN PERIOD W.E.F. 14.05.2014Subject:
TO 27.08.2018

Dedr Sir,
I am directed to refer to this Department letter of even number 

dated 07.01.2019 (copy enclosed) on the subject noted above and to state 

that the reply of regularization of broken, period w.e.f. 14.05.2014 to

27.08.2018 in respect of Dr. Muhammad Ayutp, MO, B5-17 attached to DHO 

Shangia is still awaited which may kindly "be expedited as the Khyber 

Pakhtunkhwa Services Tribunal has asked’for regularization of his absence 

period; please.

. \-r

Yours faithfully

End: As Above.

(Hamid Iqba!)
Section Officer (E-II)

Endst: No. & Date Even

Copy to the:

1. Section Officer (Lit-II), Health Department w/r to his letter No.SOH(Lit- 
II)1“1/2017/ABT dated 17.08.2019 with the request that views of 
Establishment Department regarding broken period (copies attached).

2. PS to Secretary Health, Khyber Pakhtunkhwa
3. PA to Deputy Secretary (Amin), Health Department.

Section Officer (E-II)

- ;•
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENTi U;*. »

No: SO (E) H-n/4-l/2019/Dr. M. Ayub 
Dated Peshawar, the 07^'' January 2019

To

The Secretary to Govt. Khyber Pakhtunkhwa 
Establishment Department.

REGULARIZATION OF BROKEN PERIOD W.E.F. 14.05.2014Subject:
TO 27.08.2018

Dear Sir,
I am directed to refer to the subject noted above and to enclose 

herewith a copy of Additional Director (HRM), Khyber Pakhtunkhwa letter 

No.17120-21/E-I(M-312) dated 07.11.2018 in respect of Dr. Muhammad 

Ayub, Medical Officer BS-17 wherein requesting of his gap period between

removal from service and re-instatement w.e.f. 14.05.2014 to 27.08.2018 

rr;ay be treated as period on duty.

Dr. Muhammad Ayub Medical Officer, BS-17 was removed from 

service on account of his absence from duty w.e.f. 01.11.2009 vide this 

Department's Notification dated 13.05.2014.

2,

In pursuance of Judgment of Service Tribunal Khyber 

Pakhtunkhwa, the doctor concerned was re-instated for the purpose of 

Denovo enquiry vide Notification dated 14.07.2017 (Annex-I) and his services 

were placed at the disposal of DHO Abbottabad for the purpose of Denovo 

enquiry on 18.07.2017. After conduction of Enquiry against the doctor 

concerned in light of service Tribunal decision, he was re-instated into service 

on 27.08.2018 (Annex-II) and requesting for the gap period w.e.f. 

14.05.2014 to 27.08.2018 may be regularized.

j.

In light of the above, it is therefore, requested that 

views/comments may kindly be furnished to this Department to process the 

case further.

4.

Yours faithfully,

(Tlarnid Iqbal)

End: 4s Above.

Section Officer (E-II)
Endst: No. & Date Even

Copy to the:

1. PS to Secretary Health, Khyber Pakhtunkhwa
2. PA to Deputy Secretary (Amin), Health Department.

SecTOn Officer (E-II)



GOVERNM'ENT OF KHYBER PAKHTUNKHWA 
,, \ .HEALTH DEPARTMENT

■ -

Reminder-II
Court matter

No. SO (E) H-II/4-l/2019/Dr. M. Ayub 
Dated Peshawar, the October 2019

To

The Secretary to Govt. Khyber Pakhtunkhwa, 
Establishment Department.

Attention: Section Officer (R-II)

REGULARjtZATION OF BROKEN PERIOD W.E.F. 14.05,2014Subject:
TO 27 08.2018

Dear Sir,
I am directed to refer to this Department letters of even number 

dated 07.01.2019, 03.08.2019 (copies enclosed) on the subject noted above 

and to state that the reply of regularization of broken period w.e.f. 

14.05.2014 to 27.08.2018 in respect of Dr. Muhammad Ayub, MO, BS-17 

attached to DHO Shangla is still awaited which may kindly be expedited as 

the Khyber Pakhtunkhwa Services Tribunal has asked for regularization of his
c ' '

absence period, please,.

Yours faithfully.

\S^(Hamid Iqbal)
, Section Officer (E-II)

End: As Above.

Endst: No. &. Date Even

, Copy to the:

1. Section Officer (Lit-II), Health Department w/r to his letter No.SOH(Lit- 
II) 1-1/2017/ABT dated 24.09.2019 with the information that views of 
Establishment Department regarding broken period (copies attached).

, 2. PS to Secretary Health, Khyber Pakhtunkhwa 
3. PA to Deputy Secretary (Amin), Health Department.

Sectioirdfficer (E-II)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
' HEALTH DEPARTMENT

Reminder-II
Court matter

No. SO (E) H-II/4-1/2019/Dr. M.'Ayub 
Dated Peshawar, the 10*^^ October 2019

To

The Secretary to Govt. Khyber Pakhtunkhwa, 
Establishment Department;

Attention: Section Officer (R-II)

REGULARIZATION OF BROKEN PERIOD W.E.F. 14.05.2014Subject:
TO 27,08,2018

Dear Sir,
I am directed to refer to this Department letters of even number 

dated 07.01.2019, 03,08.2019 (copies enclosed) on the subject noted above 

and to state that the reply of regularization of broken period w.e.f. 

14.05.2014 to 27.08.2018 in respect of Dr. Muhammad Ayub, MO, BS-17

attached to DHO Shangla is still awaited which may kindly be expedited as 

the Khyber Pakhtunkhwa Services Tribunal has asked for regularization of his
L

absence period, please.I

Yours faithfully.

End: As Above.

(Hafnid Iqbal)
Section Officer (E-II)

;

Endst: No. & Date Even

Copy to the:

1. Section Officer (Lit-II), Health Department w/r to his letter No.SOH(Lit- 
II)1-1/2017/ABT dated 24.09.2019 with the information that views of 
Establishment Department regarding broken period (copies attached).

2. PS to Secretary Health, Khyber Pakhtunkhwa
3. PA to Deputy Secretary (Amin), Health Department.

SectioTrufficer (E-II)

!•



GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

■>-

Reminder-II
Court matter

No. SO (E) H-II/4-1/2019/Dr. M. Ayub 
Dated Peshawar, the lO*^*^ October 2019

To

The Secretary to Govt. Khyber Pakhtunkhwa, 
Establishment Department.

Attention: Section Officer (R-II)

Subject: REGULARIZATION OF BROKEN PERIOD W.E.F, 14.05.2014
TO 27.08.2018

Dear Sir,
I am directed to refer to this Department letters of even number 

dated 07.01.2019, 03.08.2019 (copies enclosed) on the subject noted above 

and to state that the reply of regularization of broken period w.e.f. 

14.05.2014 to 27.08.2018 in respect of Dr. Muhammad Ayub, MO, BS-17 

attached to DHO Shangla is still awaited which may kindly be expedited as 

the Khyber Pakhtunkhwa Services Tribunal has asked for regularization of his 

absence period, please.

Yours faithfully.

(Hamid Iqbal)
Section Officer (E-II)

End: As Above.

Endst: No. &. Date Even

Copy to the:

1. Section Officer (Lit-II), Health Department w/r to his letter No.SOH(Lit- 
II)1-1/2017/ABT dated 24.09.2019 with the information that views of 
Establishment Department regarding broken period (copies attached).

2. PS to Secretary Health, Khyber Pakhtunkhwa
3. PA to Deputy Secretary (Amin), Health Department.

SectioTTOfficer (E-II)
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GOVERNMENT OF KHYBER PAKHTUNKHW: 
; HEALTH DEPARTMENT

r
Court Matter

Nof SOTE), H-II/4-1/2019/Dr, M. Ayu 
Dated Peshawar^ the 20^*^ November 2.dl!

. t
To

The Secretary to Govt; Khyber'Pakhtuhkhwa,
Establishment Department.

Subject: REGULARIZATION OF BROKEN PERIOD W.E,F. 14.05.201
TO 27.Q8.26l8

i

- Dear Sir
I arp .directed to refer to ,your letter No.SOR-II(E8iAD).l-6/0 

Tdated 15.11.2019 on the subject nbted pbove and to enclose herewith copj 

of approved Note \for Chief Secretary Khyber'Pakhtunkhwa wherein th 

competent authority has desired the Note for Chief Secretary Khybe 

Pakhtunkhwa and recommendation of the minor penalty by the inquir 

committee in respect of Dr, Muhammad Ayub, Medical Officer, BS-l; 

attached to DHO Shangla as desiredv please.
Yours faithfully,

End: As Above.:
h ».

Section Officer (E-II
- Endsti 'No. & Date EVen ..

Copy to. the: ' .
Section Officer (Lit-II), Health Department '

’ 2.’ .PS to Secretarjy Health, Khyber Pakhtunkhwa 
, 3. PA to Deputy Secretary (Amin), Health Department.

♦1

Section.Officer (E-II

%

y

/
Ij

I 4
V
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f Reference Para l-i6 of the Note:

• ■

4f-i.
I Ml---.i:"

•This Departmjint conducted denovo enquiry against-the doctor,;. • 

■ concerned in pursuance .of the judgment dated, 04.05.2017 of. the. Service 
|vibunal-Peshawar wh1.ch|was completed on 31.08.2017 and show'cause'notice.;.' 

|/;as issued to him on 21.|ll.2017. The doctor concerned preferred an.executioh 

petition No.221/2017 on!24.11.20,17.before the service appeal No.97/2015. ■ ■ ■■ ' ■■

• 17..'
■■

i
The Service Tjibunal Khyber Pakhtunkhwa on 29.,05.2018-ordered • ' . 

that."admittedly the app( liaht has been reinstated into service as a result of the ■ 

j.[idgrrient passed in Ser/ice Appeal mentioned above.. So far as the-issue of'-.

•QenGvo. inquiry is cohceried,. the respondent Department is also bound in that
1:'
pegard with the decision ( T this Tribuna'I in that very judgment, hence any action . 

dh the part of responden : Department beyond the ratio of that judgment would

|e of no legal effect-.--With these observations, the'present execution petition Is i-
;:!'i ! ' ' ■ -
';ij;onsigned to the recorcj.room leaving the parties' to bear■ their o.wn costs-
lUnnex-VIII).

-
-T!9. , In pursuance of above judgment of the Service- Tribunal Khy'ber

as.-
,1

7^4

U.' 1 - ..i

t---
.-li;

-..l|;akhtu.nkh,wa, the,competent authority was pleased to reinstate Dr.-Muhammad:;
ir'
A'yub s/o Muhammad Yol

-vT.'' ■
saf; Medical.-Officer, BS-17 into service with immediate , 

|ffect vide this, Departhient Notification ■ dated 27.08.201.8 , (Annex-IX) and ' :

s|ub;sequent!y he was’posted at DHQ .Hospital Haripur against the vacant-post of. , 
ifjlO, BS-17 vide this Department Notification dated,27.08.'2018 (Annex-X).

i2o..-:,.
>:A

[i-Ll ■■ M
'•

' -'Td
■■

■i 1 .

The Director Genera-I Health Services Khyber Pakhtunkhwa forwarded ' 

iMS,. DHQ Hospital-letter along with an application alongwith its enclosure in - '
l"j' •
■pespect of ,Df. Muharfimiad ;Ayub, MO, BS-17 wherein requesting 'for' 

^gularization of his' gab period (undecidedperiod) between removal frO’m-.,

rip
i. jr*'

i. ■;

.1'-
■^ervice and , re-instatenjent. w.e.f. 14..0'5.2014 to ■ 27.08.2018, (Annex-XI)/" ' 

j.j|oreover, the doctor oncerned .filed - an execution . petition No.,38/2019. in .d 

il^rvlce appeal No.97/2 315,.. wherein .the Honourable. Court ordered: dated' .- 

4.10.2019." Petitioner with counsel', present, Mr. Kabirull'ah.Khattak,’-Addl;'AG

i Tf ■'

id

A
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d!!
fk -

i;
I.•!
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j jlongwith.Mr. Hazrat Shiih', SUpdtVfor respondent? present. It is regretted that 
l^spondent No.02 refer-ed the ease of. the appellant-to the Establishment - 

-iyepartment for advice '/ide letter dated ,07.01.2019 followed by reminders' •
■ H ' • ■
'dated 03.08.2019 and 10.10.2019 but positive outcome is stilf :.awatted.' 

:^espondent No.02 -is directed, to ensure/that required advice is procured from 

he said departm.ent faili ig which law will take'its course, to come up for further 

roceedings on 12.11.2C 19 before .S.B vide (Ahnex-XII).

■ 'lik?

. f.•A?
.•V

‘ :

'•V ..
■\-i:

This - Departnerit -’asked views/guidance from Establishrhent '

.-Ij.epartmen.t vide letter lated-07.0T.2019 (Artnex-XIll). In response to this ' ■ 

.jlp'epartment letter, Estal Tshment Department stated to-submit Note for Chief . 
'Secretary Khyber PakhtL nkhwa for exrpost approval (Annex-XIV). ',

v;:j
ii

'V
f.; .

•1

■A P •'
In light.of the. above'and in pursuance of advise of the Establishrhent .

department and executi )h petition No,38/2019 in service'appearNO;97/2015,

of Khyber Pakhtunkhwa Service Tribunal, Peshawar, ex-post facto sanction for
ijne gap period w.e.f; 14 05.-2014 .to’ 27.08.2018 for regularizatipn according to .

•ine number of leaves .in his credit-while the'rest may be'regularized-as Extra •

‘;©rdinary Leave without pay in respect of Dr. Muhammad Ayub, MQ, BS-17

.ajttached to DHQ Hospital HaTipur.subject to the leave due frPm; the quarter- 
' ■ '

•concerned, • • ' ' ■

122.- • • •?•••

illI

H'-i

I

^ ■

f-.
I;

The Chief Sec'etary, Khyber Pakhtunkhwa is requested to. approve' 

:ie-proposal contained, in Para-22 above, please.

Q'3. ■
y '

.•V

J
-. X-'

I
(Muhami f:t ETARY HEA

Chief Secretarv, .
■4 •I ■ Khyber Pakhtunknwa ■

4»
* .‘k •
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i
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■i-
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

kk
*=6 khuma/STNo. Dated

To

1. The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Director General Health Services, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

3. Secretary Health Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

:

■;

SUBJECT: - ORDER IN EXECUTION PETITION NO. 38/2019 DR. MUHAMMAD AYUB.

I am directed to forward herewith a certified copy of order dated 28.09.2020 passed 

by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

3^ 7 2020/ST DatedNo

To

The Secretary Health Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT: - ORDER IN EXECUTION PETITION NO. 38/2019. DR. MUHAMMAD AYUB.

I am directed to forward herewith a certified copy of order dated 

18.11.2020 passed by this Tribunal on the above subject for strict compliance.

End: As above '

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL
PESHAWAR.
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■Jf
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

dq^lolNo. ;g-S /ST / 2021Dated

To

The Secretary Health Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT: - ORDER IN APPEAL NO. 38/2019. DR. MUHAMMAD AYUB,

I am directed to forward herewith a certified copy of order dated 

20.01.2021 passed by this Tribunal on the above subject for strict compliance.

£nch As above

RE^TRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

j
I
1

i
■
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Dated, 18"^ January
'f;

To I Health Services 
PeshawarThe Director Genera 

Khyber Pakhtunkhwa

cypr.lTION PEimONNO

Wlm NO.
VERSyS_GOyL_OFJ<HYBER1m ANSubject:11

m
M : and to state that this

service,'tribunal judgment

Dear Sir, subject noted abovedirected to refer to the datedam
of implementingSi the processdepartment is in

04,06.2018 in'service appeal No. 97/15.
Leaveit is requested to intimate serv,ce History

Admissibility (duly countersigned by 

Muhammad Ayub, Medica.l 

attached, to DHQ

■ l-n view of the above 

since appointment 

District Account Offioe

and Fresh Leave 

concerned) in respect of. Dr.
Abbottabad (now

History

the
:

to •
1

End; As above: ^

Frjjiil No. a PateSy^
Copy to the:

Registrar; Service 
PS to. Secretary Health

S;oAdSI.?s2S;^'y^&A/B&D),H«

Tribunal, Peshawar.
Khyber Pakhtunkhwa.

Health Department. 
Health Department

1.

Ik
icer (E-W)Sectio^

4 ■

:
t.

Pakhtunkhwa 
^^rvice Tribunal. 

pcshawM
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go^/ernment of KHYBER P^^TUNKHW^

i health DEPARTMENT ; , Date
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I t ■ ^*2»55jj2gg0S^ - F

rinTF rop secretaryt

^5- C
• • 5.-

■ •
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I,

nFNOy/E - --- ---------
17) E:jK! MEDICAL 
HpCiPliTA' arrOTTABD
Dr Mimmad Ayub, the then Medical.Officer WS-i7) und^ . ^

'dHQ l^ospitbl Abbottabad continuously; absented himself w.e:f ^

■ ■ 1 A7-201.0' Without permission of the -authority. On arrival . ■

a»se.ce, » ^os«, oral.r was ^ 'f.,
and.disobeyed the orders ofGovernment.- However,.an 

^ [Muhammad .Asif; PCS,'BG, BS-i8, ti^e 

inquiry officer submitted his report 
eompliance of' the Govt.

;[! -.S.ubject:-
-; ;;•

i
1- '■

It! •
jhi-. ..••transfer to;•

-1
01.11.2009 to 1,

;

d:K 'did hot-join his.'duly ar 
% enquiry was.-.condi|cted through Mr

District 0.ffice|r (F&P) H.aripur. The 

in charges Of unauthorized leave and non •
' /correct against him (Annex-D-The'-report was.submitted to

secretary,. i4yber: Pa.htun.hwa.. According,yv " '
Jccused', A chance of personal, hearing was granted but

aoctor .concerned, ^id not:.bPPear before 
Chief secretary; .Ktiyber'Pakhtunkhwa; imposed a;;major penalty . .

K from SeVviceT'uponi the doctor concerned.- . - _ , _
; ,, Muham-m^d ^Ayub hied .an'appeal in ^the. KhybOr .Pakhtun hwa .. ■
f irvil THbbnai/alalnst the-aforementioned peMyl The^^rvice ^ una^ ,, 

' I /vide 3udgment:no^7/2015 dated 04.05.2017 ordered that (Annex- I ^

"We are r^n^a^^fe appellant in . 'I

.., “ s SI »/pSS ■:«
k accordance-with-the rules nf this iudgment. i^ayment of back
.ii . 60 days frorri the ^ of the final inquiry. In; .

benefits ;shallj be subject ^^nduct the conclude the inquiry within

■ . kind due.' Parties are left to bear their own costs.

The case- .cairie uader;
- Law-!Department .held

unht case for filih^lpLA'in the-apex.Court (Annex-Ill).;
of the.:'iboVe,. the Health- Department proposes, tt, ..

'.W •=■-=

il; then
^r.!k'l.r wherein

■ i:Orders proved

Chief '.•K.

■Pi!:; served upon the

•fi-
>.v ■.}i

Vi
1

t.

-1

■:

;.

T; -
:|v

■discussion- in ;thekmeeting .c^ ^the Scrubny, 
on .20-b6-2'0i7 and w|s declared, as

-f

I 3.
*■; Committee of V

-H.-. V

i-l-- .’•••■ '1 ■ i(1.
i :ti -'4. •- *■

•I' ■
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reinistatement; disciplinary proceedings ' f,'

3 Government Servants (Efficiency & Disciplm?) .

' be initiated against Dr. Muhafnrnad Ayub ,,

.4-
^ : f

}ii -

t' On '(b)./ -t; Khyber-j'Pakhtunkhwa - 
Rules; 2011(Annex-IV). may 
fBPS-170 ExrMedical Officer (BS-17).
^ ■ comprising ■ the. ■ foilowmg officers . may. .be

4^.1:.

•:
-.Enquiryf Committee

' norniriaced for conducting formai enquiry:
. 1

(c). ;;
ill4^ •1 ■ r.

II. •^•‘1 {' Aobottabad:.

, VI).
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(Muhammad AbW

. Secretary
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has been examined! •

I
06.

: : . I;v'
.major penally, of i^emoval■ from,■seiYme upo _ Tnbunal'Ld.vthe Tribunal on 04-05%;
preferred an appeal. Ln-the Khyber a ^ ^ instant service-appeal ortd set aside //le'.g . .

, %,7 ordered thatr^P .re in JUice. R^spondems are^ ■ ^
impugned-orders dated. 13.05.20J4 an the Mes and conclude the.sanw.ysnthir.ji^^
directed lo cqnduci de.noyc) enquiry m accor j^^^men't Payiheht'of back benefits shall bel^^tkeperiodofbQddysJ^omthet^ofrece^g^t^^enk^^^^^^^

subject to the final. ou]come of the final ■■. UnP -hP deemed thcit the appellant has beeri^
- '^ZludeinquiryY^ihthestipidatedp^^^^^ \ .

>

' ..■/

ill; r]
I-.

5::h.;
ifi'

/I i

h-\vrr

i . "i:*'t i
1 . 1..

08.'.I'

doctor coi ^4■ t:

09. . . ' Apex°C^wUh1he-^Srf^Health Departme,it|;,

case unfit for fvlh|&.of GP.LA m. P o pjstrar KPK. Service Tribunar.Peshawar has^r

..1?
•'I'.'.y.
.! .'•I 41 i
;:itn

S', 1.
■f 1 -.f - nfr.rpr/is rirobosed for' -appoiaiing of •.inquiry.i;:Therfollowing, panel .of otticeis. is piopo^ ^ pk . , .,. ,•u* •>'- 10.

officer/committee,:- .■
[>g/PMc;/rpr:S /OFFICERS

■. v-

\U V

. . ,/<Cpt ®- Aurangzeb Haider (PAS/BS-18}.H3eputy CommUsioner| ■ '

■' ; Abbo.itabd
i 4 ■ Muhammad Akbar.Khan,(PMS BS;ia).DO(F&P^:Haripur,'

. : -.n.; ■ i '

r

t.
} ■•i 5 . i .I PUOFESSiONAT>/"rKCHNlCAL .

Aqeel .Ian Bangash MS DHQ Hospital Abbottasbad... •
• .^ ' .'br'shoukat Sohail.PrincipaliParamedicannbtitute, Abbottabad. . ■ , , : y ■

: ihe proposal cohttpned Iboirr the above, panel by indrcating thej ■ ■; I

■f^a

c'l !^ • ■■>

d'. ' \
•• h.'7^^ Dr;

• 11.r^c<i .I :
; \i.!

5.7-
I. . .;

■ (Dr. Syed Akhtar Hussain Shah).- '
Secretary Es.iablishmenl r

.. - - ijuly73,^20l7

:
‘ ;

tiv.'i• C 5 V ,

. .1
i r.hief SecretapyfT^'^ .- ■?.-•2 I nkhwa. -PChvber.•

. i,.-
• CHIEF• Govi-.OfKh.yber.PakhUinkhwa -:
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•:
1 -1 6 of the Note:Reference Para

■q- •

t conducted denovo enquiry against the doctor 

dated 04.05,2017 of the Service 

08.2017 and show cause notice

7yThis Department
' of the judgment■ concerned in pursuance >

■ 1'

completed on 31Tribunal Peshawar,which was
issued to him on 21.11.2017. The , Mn q7/2015

petition No.221/2017 on 24.11.2017 before the serv,ce appeal No.97/20

doctor concerned preferred an executiont
was

"■f

iij Tribunal Khyber Pakhtunkhwa on 2.9.05.2018.ordered

result of the

the issue of 

also bound in that

The Service 

"admittedly.the appellant has been
18.•i reinstated into.:service'as-a

I that
judgment passed .in. Service Appeal
Denovo inquiry is concerned, the respondent Department ,s

of this Tribunal in that very .judgment, hence any action

Deparmen. b„o„d ratio a )o«."a„. ..oold 

W,ith .hos, .Bser..«oos, the present execotipn.peti.ien ,s

bear their own costs

mentioned above; So far as. :<
■p

* .

regard with the decision

on
be of no legal'effect. 

consigned to the record room

y (Annex-VIII).

leaving the parties to

Tribunal Khyber,of above judgment of the Service
:. peentenen... tne e.nrpe.ent .u.rron.. » «“»» “p""

Medical Officer, BS-17 into service with immediate

27.08.20I'8, (Annex-IX) and

In pursuance19.

T Ayub s/o Muhammad Yousaf
I

this Department Notification dated
DHQ Hospital Haripur against the vacant post of

Notification dated 27.08.2018 (Annex-X).

effect vide 
p subsequently he was posted

..
at

.BS-17 vide this. Department. MO I

The Director General Health Services Khyber Pakhtunkhwa forwarded

its enclosure in

whef^ein requesting for

p 20.
application alongwithDHQ Hospital letter along with an•i«

MS,.
,, MO, BS-17 

(undecided period) be^een removal , frOm 

T. 14.05.2014 to 27.08:2018 (Annex-XI).
execution petition No..38/20i9 . in

') respect of Dr. Muhammad Ayub 

of his gap periodregularization 

service and rerinstatement w.e

1
• i

doctor concerned filed anMoreover,, the
. service appeal ,No.97/.20l5, wherein the 

^ j_4,10.2019 ".Petitioner with counsel present, Mr

Hono.urable Court ordered; dated 

. Kabirutl^h Khattak/Addl: AGr

i

■iiiia
f;

i



' iM irr rurifir'-'—...... . " ..... . ^r-'i

' '•'9

alo.ngwlth Mr. Hazrat Shah, Supdt: for 

?; respondent NoV02 referred the case
Department for advice vide letter dated 

> dated 03.08.2019 and

respondents present.'lt is regretted-that 

of the appellant to 'the Establishment■ ■■/
07.01.2019 .follo.Wed by reminders

still awaite’d.10.10.2019 but positive outcome is
that required advice.is procured fromRespondent No,02 is directed to ensure

. r. - the
said department failing; which law will take its course. To come Up.for further 

.20i9;before S.B vide (Annex-XII).'.•V

proceedings on 12.11

from Establishmentasked views/guidance
.2019 (Annex-XIII). In response to this

This Department•V 21.
if - Department vide letter dated 07.01
1 Department letter; Establishment Department stated to submit Note for Chief

i; secretary KbyberPakhtunkhwa for ex-post approval (Annex-XIV).

of advise of the Establishment , 

service appeal No.97/2015,.

•y.

I

In light of'the above and in pursuance22.
.Department.and.'execution petition No.38/2019 in

f .of Khyber Pakhtunkhwa,Service Tribunal, Peshawar, ex-postfacto sanction for

14.05-.2014 to 27.08.2018 for regularization,according to
.the gap period vy.e.f: 

the .number Of leaves in his
•:credit while the rest may be'regularized as Extra 

in respect of Dr. Muhammad'Ayub, MO, 65-17^
Ordinary Leave without pay 

/ attached to DHQ Hospital Haripur subject to the leave due from the quarter

• concerned.

i-.'.

The Chief Secretary, Khyber Pakhtunkhwa is requested to approve 

' the proposal contained in Para-22 above, please.
23.

1

. i

h u n/a d a 
^ARY HEA i/ h “(Muham^

rhifif Secretary. 
Khyber Pakhtunkhvi^
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Goi/ERNMENt PAKHTUNKHyVA

health DEPARTMENT.

i

'■A

-Ui -sscklHiJiQI^ . -:
; ogPPRENCE FRORPAE^^ -

Ti
has/- Establishment-Department

of. the instant note'. Besides,. Khyber 

is- pressing hard for

‘M Reply the. observations of

already been given vide Para 28-30

.PP..' ";o.olementation--of i«3udgment dated 04.05.2017 ....

■97/2015 and:is:iVfixed for hearing

36.
'V

0
•i

. K No.-
: to the'Respondents on ^

i’

I a St chanceas.

■/.

20.01.2021.
it is kindly requested ,to ,311°'^'

pnropriate orders of
iri ' Lin'vieW'of the above 

of the proposal-at Para
the Chief Secreta^;:Khyber Pakhtunkhv.a

37., 'I 22 of the Note for app'royal /
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

Dated: 01 March, 2021

NOTIFICATION

No.SO(E)H-ll/1 -1/2021: Ex-post facto sanction is hereby accorded to the grant of

Extra Ordinary Leave (without pay) w.e.f 14.05.2014 to 27.08.2018 in respect of Dr.

Muhammad Ayub, Medical Officer (BS-17), attached to DHQ Hospital Haripur.

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

Endst. of even No. & Date.

Copy to the:

1. Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar
2. Accountant General Khyber Pakhtunkhwa.
3. Director General, Health Services, Khyber Pakhtunkhwa.
4. MS DHQ Hospital Haripur.
5. District Account Officer Haripur.
6. PS to Secretary Health, Khyber Pakhtunkhwa.
7. PA to Special Secretary Health (Estab), Khyber Pakhtunkhwa.
8. PA to Additional Secretary (E&A/B&D), Health Department.
9. PA to Deputy Secretary (Estab), Health Department.
10. Assistant Director (IT), Health Department, Peshawar.
11. Doctor concerned.
12. Master file.

/ .

y

Section Officer (E-ll)

of Eh^bef FakbtabMff*' 
Health Departfifiit

>1

\
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SUPREME COURT OF PAKISTAN. ISLAMABAD

FINAL CAUSE LIST 27 of 2021 

^From-12--.Tnl-2n2I To~16-Jil-202irat 9:00 AM~~~7
For fixation and result of cases, please visit www.siipremecoiirt.ROv,pk

hearing before the Court at Islamabad during the week commencing 12.Jul-2021 atThe following cases are fixed for 
9:00 AM or soon thereafter as may be convenient to the Court.

(i) No application for adjournment through fax/email tvill be placed before the Court. If any counsel is unable to 
appear for any re.ason, the Advocate-oo-Record will be required to argue the case.

(ii) No adjournment on any ground will be granted.
I

•MR. JUSTICE GULZAR AHMED, HCJJ 
■ ■'MR. JUSTICE IJAZULAHSAN /---- ^

I

------

^Monday. 12-Jul-202l'!^ 
^ 1 ■ ATl44li^ 19 Mehtab Ahmed KhanSyed RIfaqat Hussain Shah, AOR (R'vp) 

(Enrl#239)
Kh. Muhammad Arif, ASC 
(Enrl#3526)
R - Notice

Khurram Mustafa v. 
& another. (Labour Cases / Others) 

(Payment of wages)
(Rwp)

(S.J.)
(C.o.)

Deputy Attorney General for 
Pakistan
Mr. M. S. Khattak,AOR(Enrl#l78)(Rwp) 
R - Notice
Syeda B. H. Shah, AOR (Enrl#253). (Rwp) 
Mr. Muhammad Ramzan Khan, AS<(lbd) 
(Enrl#4884)

Ministry of Finance thr. Its Secretary, 
Islamabad v. Syed Afroz Akhtar Rizvi & 
others

2 C.A. 1496/2019 
' (Service)
(Against regularization of
service
and pension benefits)
(S.J.)
(C.O.)

Mr. Shaukat All Mahr, AOR (Lhr)Khalid Mahmood v. Superintendent of
Police CRO »& Computerization, Lahore, (Enrl#224) hr\

Malik Matee Ullah, ASC (Enrl#4738ILhr) 
Additional Advocate General Punjab 
Mr. Faiz-ur-Rehman, AOR

3 C.P.2614-L/20I8
(Service)
(S.J.)
(Ch.O.)
(Video Link)

etc
(Lhr)

(Enrl#l83)

Govt, of Khyber Pakhtunkhwa through \dvocate General, Khyber 
Chief Secretan'. Peshawar & others Pakhtunkhwa
Fazli Ghufran^ Mian Saadullah Jandoli, AOR

(Enrl#241)
Mr. Anis Muhammad Shahzad, AOI^Rwp)
rEnrim7^ ----- ^ -

iJVIr. Fazal Shah, ASC (Enrl#4555) (Pesh)7
Mian Saadullah Jandoli, AOR (Pesh)
(Enrl#241)

'4'“C.P.739-P/2019^
(Service / Proniotion)^

.(S.J.) ----- -
[(C.OJ-^

c (Pesh)

Govt, of K.P. through Chief Secretary, 
Peshawar & others v. Fazli Ghufran

and(2)C.M.A.l640-P/2019 IN 
C.P.739-P/2019 
(Stay)

Syed RIfaqat Hussain Shah, AOR (Rwp) 
(Enrl#239)

Khurram Mehtab v. The University of 
Haripur thr. Its Registrar «& others

5 C.P.2134/2019
(Writ Petition / Service) 
(Appointment)
(D.B.)

and(2)C.P.2135/2019
(Writ Petition / Service) 
(Appointment)
(D.B.)
(Ch.O.)

Syed RIfaqat Hussain Shah, AOR (Rwp) 
(Enrl#239)

Khurram Mehtab v. The University of 
Haripur thr. its Registrar & others

Advocate General, KhyberGovt, of K.P. through Chief Secretary,
Peshawar and others v. Muhammad Riaz Pakhtunkhwa

6 C.P.9-P/2020
(Service / Promotion) 
(D.B.)
(Ch.O.)

(Pesh)Mian Saadullah Jandoli, AOR
(Enrl#241)

Tuesday, 13-Jul-2021

*fA



i'r
' riijj-M^^

■ c*?k- K V^-K^' ♦ .

•.'a?>*.F»»tT;'B'

i
f

•T/' ■ GOVERNMENT Ot^K«y.BE'R PAKHTUNKHWA 
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^ I Dated: 29'" October, 20 21V-

r

NOTIFICATION

No.SOH(E-llW4-1/2Q21: WHEREAS, under the Khyber Pakhtunkh\wa Services Tilhun.il 

petition No, 38/2019 in service appeal No. 97/2015, the gap period in respect of i')i. Mnli 

Ayub, Medical Officer (BS-17) w.e.f. 14.05.20.14 to 27.08.2018 for Leave in credit ns Vvoil , 

(vvithout pay).

WHEREAS, the doctor concerned proceeded abroad w.e.f. 08,09.2005 to 30.10.2i)()i.'.

;i; 1

If.

WHEREAS, Health Department, Government ISfTl^hybef'Piklftijnkhwa. hotified the gap’period n 

respect of the said doctor w.e.f 14.05.2014 to 27.08.20.18 vide Health Department notilir.ation lA ) 

SO(E)H-I1/1-1/2021. dated 01.03.2021 as EOL (without pay).

AND. WHEREAS, the Honorable Service Tribunal. Peshawar observed that the noiilir.niioii dni: - 

01,03.2021 was neither in accordance with the Judgment of the Service rribunnl, 

ihe summary for Chief Minister, Khyber Pakhtunkhwa.
NOW THEREFORE, the gap period in respect of Dr. Muhammad Ayub, Medical Ollimi fP,:..

attached to DHQ Hospital Haripur may be considered as foliows;-
The period w.e.f. 14.05.2014 to 05.05.2015 is allowed as Leave with fi.ill 
as per leave in credit; and

The period w.e.f. 06,05.201,5 to 27;,08.2018 is allowed as, Extia Oidinaiv 
Leave (without pay),, i; 'P ■ ,■■■ v p.

: i; ■

!

ViVI.

'-i • , . -.i: !

' SECRETARY HEALUt 
KHYBER PAKIIIDMKHW A

Endst. No. & date even
Copy to the:

4^

Registrar, Service Tribunal, Khyber Pakhtunkhwa, Peshawar. 
Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director General Health Services, Khyber Pakhtunkhwa, Peshawar. 
MS, DHQ Hospital, Haripur.
District Account Officer, Haripur.
PS to Secretary Health, Khyber Pakhtunkhwa,
PA to Deputy Secretary (Litigation), Health Department.
Doctor concerned. • •
Master file. : . ' .

! i
2

I \ ■ 3

4
5.

\0 s.
/.....,d ■,K

8.
9.

h(Lali m (:idnn<m] 
Section Of\i^[ji^r (IMI)
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1
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

Dated: 01®' March, 2021

NOTIFICATION

Ex-post facto sanction is hereby accorded to the grant of 

Extra Ordinary'Leave (without psy) w.e.f 14.05.2014 to 27.08.2018 in respect of Dr. 

Muhammad Ayub, Medical Officer (BS-17), attached to DHQ Hospital Haripur.

No.SOfE>H-li/1-1/2021:
I .

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

Endst. of even No. & Date.

Copy to the:

‘^.Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar
2. Accountant General Khyber Pakhtunkhwa.
3. Director General, Health Services, Khyber Pakhtunkhwa.
4. MS DHQ Hospital Haripur.
5. District Account Officer Haripur.
6. PS to Secretary Health. Khyber Pakhtunkhwa.
7. PA to Special Secretary Health (Estab), Khyber Pakhtunkhwa.
8. PA to Additional Secretary (E&A / B&D), Health Department.
9. PA to Deputy Secretary (Estab), Health Department.
10. Assistant Director (IT). Health Department. Peshawar.
11. Doctor concerned.
12. Master file.
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r
M£0RE THE KPK SFPVTr^ir

fmplementati'on Petition No 38/2019 
In
Service Appeal No 97/2015.

Dr Muhammad Ayub...............

tribunal PESHAWAP

Petitioner/Appellant.

VERSUS
Govt & Others..

..Respondents
COUNTER
NOTIFICATIoiv

MpLIJAVnVOBJECXIONS
^----- --DAIFT> 01.03.2021

petitioner / APPFJJANT
regarding

ON BEHAIF np THE

That the said Notiflcation/letter dated Oi.03,2021 is 

consonance with the judgment under implementation, 
is very much clear as

totally irrelevant and not in-
legarding which para No 8 

according to the Judgment of this Honorable T 

period during which the appellant ribunal the
remained out of service shall be treat as leave of 

the judgment under implementationthe kind due. Furthermore
was passed on 

was deprived 

any commission or omission on

04.05.201 7 while the appellant

of the salary/benefits of about
his part.

was reinstated on 27.08.2018, thus he 

15 months without

i-Kigmi:: lifter

Dated:-25-0:8-202I

Petitioner/Appellant
Through

FazalShah IVIohiviand
Advocate,
Supreme Court of Pakistan.

AJ F 1 D A V I T
Dr Muhammad Ayub, (the Petitioner/appellant)

correct to" tS blsron^'SwIedgfaiS'SS^^'^^^ 

from this honorable Tribunal.

I,
s do hereb solemnly afllrm ^nd 

jection are true and 

i concealedand nothing has been

detonent


