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" Execution Petition 38/2019

20" June, 2022

Learned éounsel for the petitioner and learned Addl:

AG have already been heard on the previous date.

02. Vide judgment dated 04.05.201'7 passed in appeal No.
97/2015, the impugned order dated 13.05.2014 was set aside and
the appellant was directed to be reinstated in service. The
respondents were directed to conduct de-novo enquiry strictly in
accordance with the rules and conclude the same within a peridd
of 60 days from the date of receipt of the judgment. Payment of
back benefits was subjeét to the fina]v outcome of the final
inquiry. It was further ordered that in case the respondents had
failed to conduct and conclude the -enquiry within the sfipulated

period then it would be deemed that the appellant had been

 reinstated in service and in such eventuality the period, during

which he remained out of service, would be considered as leave

of the kind due.

03. In compliance with the judgment of the Tribunal, the
appellant was reinstated in service vide notification No. SOE(H-
[I/10-25/2016  dated 14.07.2017; however, the petitioner
submitted an application for implementation of the judgment in
letter and spirit. When confronted with the situation as to what
else was. to be done in the case so that the petiﬁorier was

satisfied with'the judgment was fully implemented, the learned

counsel referred to another notification No. SOE(H-II/10-

25/2018: dated 27.08.2018 and pointed out that:the petitioner-
was to be reinstated from the date of jﬁdgment and not with
immediate effect. Moreover, he submitted that the order

regarding leave was also not properly made.

04. As to the both of the objections of the learned counsel

for the petitioner, the respondents have placed on record a

notification No. SOH(E-I1)/4-1/2021 dated 29.10.2021 wherein

calculation and leave period from the- date of absence till -
27.08.2018 was made having regard to the‘relevaﬁt rules and.

entitlement of the petitioner to the leave so the order of the -




- B

Tribunal seems to have been completely implemented. Wherein

grant of ‘leav‘e“w;é.f the date of absence shows grant of back

benefits from thé sai-cill -date and calculation of leaves also seems

to be in compliance with the judgment. If the petitioner is : ,
aggrieved of the notification dated 29.10.2021, he may recourse
to the relhedy of any available to him under the law. Dispo_sed
of accordingly. Consign. |

05.-  Pronounced in open court in Peshawar and giveh

under my hand and seal of the Tribunal this 20" day of June,
2022. '

-

(Kalim Arshad Khan)
Chairman
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20.05.2022 Learned -cognsel for the appellant present. Mr. !
Muhammad Adeel Butt, Addl. AG alongwith Mr. Saﬁullah,'FocaI”

Person for the respondents present.

' Learned AAG requested for short adjournment and
conimitted at the Bar that complete implementation report will '
be submitted on the next date. Request is acceded to but as a

last chance; Whereafter coercive measures shall inva;‘riablylbe‘ B

| initiated against the respondents at fault on the ground that
copy of the order sheet dated 04.#04.20223 has already been ‘
_sent to the respondents through Registrar Service TribunaI.AT'o I

come up for further proceedings on 16.06.2022 before S.B.. .~ &

(Mian Muhammad)
‘Member.(E)

16" June, 2022~ Counsel for the petitioner presen-t. Mr. Kabirullah

Khattak, Addl: AG for respondents present.

Arguments heard. To come up for order on 20.06.2022
before S.B. '

- (Kalim Arshad Khan)"

! ' o - . Chairman
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17.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

14.04.2022 for the same as before.

eader

14™ April, 2022 Petitioner in person present. Mr. Muhammad
“ ~ Adeel Butt, Addl. AG for the respondents preSent.'

On 05.01.2022, the respondents were directed
to make sure the production of leave account and
implementation report on 17.02.2022 but the same
have not beeh produced even today. The respondents
shall appear in person alongwith leave account and

 implementation report on the date fixed. Case is
adjourned to 20.05.2022 before S.B.

. . ;
Chairman -




17.11.2021

05.01.2022

Petitioner alongwith his counsel present. Mr.
Kabirullah, Add!: AG alongwith Mr. Muhammad Tufail, SO
for respondents present:. |

Representative of the respondents submitted copy of
notification dated 29.10.2021 which is placed on file. A
copy of the same is also handed over to the pétitioner.
To come up. for further proceedings on 05.01.2022
before S.B. .

(Mian Muhammad)
Member(E)

Petitioner with counsel and Mr. Kabirullah Khattak, Addl.
AG alongwith' Safiullah, Focal Person for the respondents.
present. | ,

As per record, the appellant was reinstated in service by
this Tribunal vide judgment dated  04.05.2017 while
notification in respect of his back benefits was issued on
29.10.2021. No proper notification was issued in respect of
his reinstatement just after the decision of this Tribunal and
he was reinstated after a long period after repeated requests
by the petitioner. The notification dated 29.10.2021 is silent

in respect of salary package of the appellant when he Was
_reinstated on 04.05.2017 till the time when his reinstatement

notification was issued by the department. Similarly, proper, '

leave account was not produced in order to calculate the
period during which he remained out of service and which
was treated as leave of the kind due. The representative of
the respondents is strictly directed to make sure the

production of leave account and implementation report on

17.02.20232 before S.B.
C o)

(Rozina Rehman)
Member (J)
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S E.P No. 38/2019 S - @
04.10.2021 : Petltnoner anngwuth his counsel Mr. Fazal Shah Mohmand .
-- Advocate, present. Mr. Zlaullah Deputy Secretary (thlgatnon),,
Mr. Safiullah, Section Officer (II) and Mr. Ijaz Raheem, Section e
Officer alongwith Mr. Kabirullah Khattak, Additional Advocate K
General for the respondents present. ‘ 4 , | |
Although copy of notification dated 01.03. 2021 issued by'
Secretary Health Khyber Pakhtunkhwa is available on the record, |

however it is the contention of the learned counsel for the .
petitioner that the same has not been issued by complying the'_'“‘_“
o _ judgment dated 04.05.2017 in letter and spirit.. - ,
i a " Mr. Ijaz Raheem, Section Officer stated at the bar that the

matter shall be reconsidered and proper order in light of
S judgment dated 04.05.2017 will be positively passed. Adjourned.
. , A To come up for submission of proper implementation report .-
S before the S.B on 02.11.2021. - ~

(SALAH-UD-DIN)
- MEMBER (JUDICIAL)

102.11.2021 Junior to counsel for the petitioner and Mr.
Muhammad Adeel Butt, Addl.- AG alongwith Safiullah,
Litigation Officer for the respondents present.

It has been informed .by learned AAG on getting
information from the representative that an appropriate
notification is ready and awaiting the signature of the
concerned Authority which will be produced on next
date. To come up for production of the implementation
report on 17.11.2021 before the S.B. A

~ Chairman
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12.07.2021

25.08.2021

Junior to counael for the petitioner and. Mr.
Muhammad Riaz Khan Paindakhel, Asstt. AG for the
respondents apresent. |

"~ Learned counsel for the petitioner is busy before the
.A‘ugust Supreme Court of Pakistan today. Copy of Final
Cause List plaéed on file. Learned AAG is required to
ensure attendance of Section Officer (E-II) and payment

of cost on next date. Case to come up on 25.08.2021
before S.B.

Chair

Miss. Rabia Muzafar, Advocate, for the petitibner

present and submitte'd objectioné regarding NotifiCatioh'

dated 01.03.2021, copy of Wthh handed over to fearned .

Additional Advocate General,

Mr. Ziaullah, Deputy Secretary (Litigatiorﬁl

alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present and
stated at the bar that Section Officer (E-II) is unablé to
appear before the Tribunal due to lllness ‘Adjourned. To

come up for personal appearance of Sectlon Officer

'(,E -II) and payment of cost of Rs. 2000/-. as well as
‘arguments before the S.B on 04.10.2021. ' '

-—_"_—_'E_.

(SALAH-UD-DIN)
MEMBER (J) -




18.03.2021

26.05.2021

Petitioner in person and Addl: AG alongwith Mr.

Ziaullah, Deputy Secretary (Litigation) and Habib. Ullah, .

SO for respondents present.

‘Copy of notification dated 01.03.2021 was
sty _

produced where-under ex-post-facto, has been accorded

to the grant of Extra Ordinary Leave (without pay) w.e.f.

~ 14.05.2014 to 27.08.2018 in respect of the petitioner. A

copy of the same was also ha‘nded over to the petitioner
for objection and arguments if so. SO(E-II) of Health
Department despite specific directions given to him on
last date of hearing i.e. 20.01.2021, did not appear in
person as a result of which punitive action is initiated
against the official. A cost of Rs. 2000/- is therefore,

imposed on the said officer with further direction to

ensure his presence on the next date.

Adjourned to 26.05.2021 for further proceedings

abefore S.B.

(Mian Muhammniad)
Member (E)

the respondents present. .

Learned counsel for the pet|t|oner seeks time for
objection and arguments if any, in respect of letter dated
01.03.2021 produced by the respondents on 18.03.2021.
Granted. Section Officer(E-II) even today is not in
attendance in compliance with the order dated
18.03.2021. Learned AAG after consultation with the

departmental  representative  assured  about

attendance and payment of cost on next date. AdJourned

to 12 07 2021 for further proceedings before S.B.

Cha%

Counsel for the petitioner and  Mr. Kabiruliah
Khattak, Addl. AG alongwith Habibullah, Law Officer for

o e
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" Petitioner: is. present in person. Mr. Noor Zaman Khattak,

respondent No. 2, are also present.'

As regard implementation of the judgment of this Tribunal,

N

District Attorriey and Mr. Ziaullah, Law Officer; on behalf-of

the representative of respondept No. 2 submitted that the

issue/matter is in process at the office of Section Officer-II and is

likely to be implemented in the near future. RéSpondents are

directed to put in concerted efforts in giving effect to that part of

the judgment of this Tribunal which has not been implemented

so far, in its letter and spirit by submitting implementation report
on 20.01.2021 before S.B. (=

20.01.2021

(MUHAMMAD. JA
MEMBER (JUDICIAL)

Petitioner present in person.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Nisar Ahmad: Monitoring Assistant for respondents

present.

‘Representat'ive of respondents produced differe‘nt

documents. As per these documents submitted today, D.G
Health Services KP was requested to intimate Service
History, Leave History and Freéh Leave Admissibilify in
respect of the present petitioner in order to br_ocess the case
for approval. Last chance is given and in the meanwhile,
Section Officer (E-II) of the Secretary Health Department be
noticed for persohal appearance and a responsible officer be
summoned from the Office of D.G Health ‘Services K.P to
attend the Tribunal, and to submit proper implementation

report.
Adjourned to 18.03.2021 before S.B. s
(Rozina Rehman)
Member (J)



EP 38/2019 _

28.09.2020“ ~ Petitioner with counsel  and Addl. AG for the
‘ respondents present. o

No representative of respondents is before the
Tribunal ‘today, - therefore, the }Jroceedings are to be
adjourned."'The' respondeh'tsl shall, on the next date,
apprise this Tribunal regarding the progress, if any, made
in the case of petitioner after 27.08.2018 towards

“Chairman -

implementation of the judgment.
Adjourned to 18.11.2020 before S.B.

18.11.2020 ' Counsel f(_)r: petitioner and Addl; AG for respondents present.

Once "agair] no 'repres'entative of respondents is before the
TribLlnaI today. In the circumstances, there remains no option butto \
take punitive action against defaulter official(s). Office is, therefore | ‘.
required to issue notice to respondent No.2 for 06.01.2021 before. |
S.B, on which date the respondents shall ensure their representatlon —
and aIso apprise the Tribunal regarding progress, if any, made in the

case of petitioner towards implementation of the judgment. ' o

\

. 4 g
Chairman




25.02.2020 Appellant in person present. Mr. Kabirulla‘h"Khattak
learned  Additional AG alongwith  Mr. Hazrat Shah
Superintendent for the respondents present. o N

Representati\}e of the Secretary Health ‘\”Departmeht
(respondent No.2) subnﬁitted copy of summ_ary" dated
20.02.2020 sent to the Chief Secretary Khyber Pakhtunkhwa
fbr approvél. He requested for adjoUrnment to - submit

| implementation report. Adjourned to 06.04.2020 before S.B.

(Hussain Shah) - - g
Member IR
M

06.04.2020 - Due to public holiday on account of COVID-19, the case
B is adjourned to 29.06.2020 for the same. To come up for

&

eader

the same as before S.B..

29.06.2020 The Worthy Chairman is on leave, therefore, the
| - case is adjourned. To come up on 13.08.2020 before

S.B. | &
' |  Reader s

13:08.2020 Petitioner alongwith counsel present. Nemo for the
“respondents.

On 29.06.2020, the matter was posted for today through -
Reader note, therefore, notices be issued to the respondents
for the next date of hearing. To come up for I.mplementatio;n
report/further proceedings on 28.09.2020 before S.B.

Chairman
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b 16.12.2019 Counsel for the appellant and Addl. AG alongwith Sher -
R ' Baz Khan, S.0 for the respondents present. =
It is a sorry state of affairs that despite issuance of '_
notification dated 27.08.2018, whereby, the petitioner was
reinstated into service, the extension of back benefits in his
favour in accordance with the judgment under
implementation has not been resolved till date.
The representative of respondents No. 2 & 3 once
again  requests for further time to obtéin the opinion of
. Establishment Department towards regularization of broken
period of service of petitioner. ,
" Be that as it may, the implementation of judgment is

respo'nsibility' of respondents No. 2 & 3 and any
correspondence undertaken by them with  other
departments regarding the issue cannot be pressed into
service for delay. The respondents are, therefore, required
i : | to positively submit the requ_isite imp_l-ementation report on
next date of hearing. Failing which punitive action would be

\| 4
Chair&n

initiated against the defaulting official(s).
Adjourned to 27.01.2020 before S.B.

2
I

e |
,27m.01.2020 Petitioner absent. Learned counsel for the appellant
absent. Sher Baz Khan S.O representative of respondent
department present and seeks adjournment to fumish fhe
requisite implementation report. Adjourn. To come-up
for implementation report on 25.02.2020 before S.B.

Petitioner be put to notice for the date fixed. A RS
a - e o

ember




14.10.2019 Petitioné_r with counsel present. Mr. Kabirullah
' Khaftak, Addl: AG alongwith Mr. Hazrat Shah, Supdt:' for-
respondents present. It is regretted that respondent no.2
referred the case of the appellant to the Establishment
Departmént for advice vide letter dated 07.01.2019
followed by reminders dated 03.08.2019 and 10.10.2019
but positive outcome is still awaited. Respondent no.2 is
~~directed to ensure that required advicesis~procured from
the said department failing which law will take its course.
To come up for further pfocee’dings on 12.11.2019 before
S.B.

—+—

Member

'“"1'_2.11.2019 Counsel for the petitioner and Addl. AG alongwith . .
- Sher Baz Khan, S.0 for the respondents present.
Ny - : .
Representative of respondent No. 2 states that the

case for final implementation of judgment under execution
has been prepared and sent to the Establishment
Department Khyber Pakhtunkhwa for onward submission to - -
respondent No. 1/Chief Secretary Khyber Pakhtunkhwa. The
Establishment Department, in turn, had required certain
documents pertaining to the service recoré'lfj'?)ﬁ;pe,ti.tvi"oner
which have been supplied. As such, he requeé'té fo.r' "fﬁrther "

time to submit implementation report.

Adjourned to 16.12.2019 on which date the needful

shal’lnp'.ositively be done.

\|
Chgr an'




(\,""2”7.06.20 19 Petitioner in person present. Mr. Kabir Ullah Khattak learned

Additional Advocate General alongwith Hazrat Shah Superintendent

* present and stated that the case of the petitioner is in process with -
SOIL namely Muhammad Hamid. Adjournment requested. Adjourn.
To come up for 1mplementat10n report on-21.08¢ 12019 before S.B.
Muhammad Hamid SO-II be also put to notice for the date fixed to

furnish report regarding progress in the case of petltloner.
Member

21.08.2019 . ~ Petitioner in person and Mr. Kabirullah Khattak, Additional AG for
| the respondents present. Petitioner requested for adj ournment on the ground
" that his counsel.is not available today. Adjourned to 18.09.2019 for
implementation report/further proceeding before S;B; |

'

(Muharnmad in Khan Kundl)
Member

- .

'18.09.2019'_ Counsel for the petitioner and Addl. AG alongwith H_azrat-~
Shah, Superintendent for the respondents present. '
Representative of the respondents has produced copy of
letter dated 03.08.2019 addressed to Secretary Establishment
Department Government of Khyber Pakhtunkhwa Peshawar
wherein the Health Department haswtaken up the matter of
regularization of broken period of servrce of petitioner and has
requested for expedltJ the same. '
- In wew of the development instant matter is adjourned to - '

14.10.2019 for submrssron of implementation report. (\gﬁ

* Chairman




09.04.2019 Petitioner in person and AddI.AG. a‘lOngwith' :
Hazrat Shah, Superintendent for the r_esp'ondents

present

Representative of respondents requests for- time
to submit implementation report. Adjourned to
13.05.2019 before S.B

\.

Chairman

. \
3 0

13.05.2019 .., Learned counsel for the petitioner and Mr. Usman.'Ghan‘i leerned
- District Attorney present. Representative of respdndents ’aBsent

Learned counsel for the appellant stated that though the petltloner
has been reinstated in service but his out of service per1od has not-
been treated as leave of the kind due hence Judgment of thls_
Tribunal was partially complied with vide order dated 2’_7.0‘8.201_8-.
Respondent No.3 be put to notice to furnish implelﬁenteiti‘o‘n report"
\Ad ourn. To come up for further procccdmgsllmplcmentatmn report N

(7/‘

on 27.06.2019 before S.B
Member




b : o ‘Form- A

» ) ~ FORM OF ORDER SHEET
| ~ Court ofk
Execution Petition No. | 38/201_9.
S.No. | Date of o?der'ﬁ - Order or other proceediqgs with signature of judge .
proceedings . ' ’
1 . 2. : ' ’ 3
1 29.1.2019 The ekecution- petfti_on of Dr. Muhammad Ayub submitted by . »
' Mr: Fazal Shah Mohmand Advocate may be entered in the relevant o L

register and put up to the Court for properyorder please.

'REGISTRAR% \ '
2 . . This execution petition be put up before S.Bench on . A
he3 =19 |
04.03.2019 | -| Petitioner in person present. Notice be issued to the résponwdents

for impjementation report for 09.04.2019 before S.B.

' (MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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#\YBEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Implementation Petition No %8 /2019

In
Service Appeal No 97/2015

Dr Muhammad Ayub...ciiiiiiiiviniiiiinine e e e e e Applicant/Appellant. /
VERSUS |

Chief Secretary and Others..........c.cciiveeneevneiieine e vae e ... Respondents

INDEX

S.No Description of documents : Annexure | Pages

1. | implementation Petition with Affidavit 13

2. | Copy of the Order and Judgment dated 04-05-2017 |A 3.4

3. | Copy of Notification dated 14-07-2017 - |B -

4. Copy of Order dated 29-05-2018 passed in Implementation | C

| Petition No 2212017 B | 9

IA~1Y

6. Wakalat Nama

o

Dated:-18-01-2019 ~ Applicant/Pétitioner

. Through W .
‘ Fazal Shah{Mohmand

Advocate Supreme Court
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell # 0301 8804841

|
5. Copyof Notification dated 27-08-2018 and arrival report D
Email:- fazalshahmohmand@gmail.com



mailto:fazalshahmohmand@gmail.com
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- € BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Implementation Petition No (g% /2019 Khyber Pakhtukhwa

Service Tribunal

In - ‘ biary No._M_

Service Appeal No 97/2015 patea 29— 1—2219

Dr Muhammad Ayub, Medical Officer, DHQ Hospital Haripur
...Applicant/Appellant.
VERSUS.
1. Chief Secretary, Govt. of KPK Civil Secretariat Peshawar.

/\/«,2. Secretary, Health Department, Govt. of KPK Civil Secretariat
’ Peshawar. :

3. Director General, Govt. -of KPK Civil Secretariat Peshawar..

‘Il'.‘ ‘ SO0 000 HQO 200 S0P V00 RCS BB PO RO oooRespondents

;¥ PETITION FOR THE- IMPLEMENTATION _ OF
ORDER/[JUDGMENT _DATED 04-05-2017 PASSEDBY
THIS HONORABLE TRIBUNAL IN THE ABOVE TITLED
SERVICE APPEAL.

Respéctfully Sub'mltted -

1. That the apphcant/ appellant earlier filed Serv1ce Appeal No
97/2015 for his reinstatement in service Wthh was “accepted vide
Order and ]udgment dated 04-05-2017. (Copy of the Order and

]udgment is enclosed as Annexure A)
Vs

! i‘ o .

2. That' the apphcant/ appellant time _and agam approached ,
respondents for the implementation of the"Order and Judgment
dated 04-05-2017 of this honorable Trlbunal but of no uses and the
appellant was reinstated in service for the purpose of denovo
inquiry vid;a Notification dated 14-07-2017: (Copy of Notification
dated 14-07-2017 is enclosed as Annexure B). .

- 3. That even then departmental action was initiated beyond the ratio
of the mentioned judgment, where after the petitioner filed
Execution Petition No 221/2017 which was disposed of vide order

~dated 29-05-2018, holding that any action on part of respondent
department beyond the ration of that judgment would be of no-

R
4




-

legal effect. (Copy of Order dated 29-05-2018 is enclosed as
Annexure C).

4. That finally, the petitioner was reinstated in service vide
Notification dated 27-08-2018 with immediate effect instead of 04-
05-2017 and posted to DHQ Hospital Haripur and treating the
period during which the appellant remained out of service as
leave of the kind due. (Copy of Notification dated 27-08-2018 and
arrival report is enclosed as Annexure D).

5. That thereafter the applicant/appellant épproached time and
again for the implementation of the Order and ]udgment dated 04-
105-2017 but of no use.

6. That the respondents have are not ready to implement the Order
and Judgment of this honorable Tribunal dated 04-05-2017 in its
true spirit for no legal and valid reasons, this act of the.
respondents is unlawful, unconstitutional and goes against the
Orders and Judgment dated 04-05-2017 of this honorable Tribunal.

It is therefore prayed, that on acceptance of this Application/Petition,
respondents may kindly be directed to implement the Order and
Judgment of this honorable Tribunal dated 04-05-2017 passed in Service
Appeal No 97/2015

Dated.-18-01-201_9 , Applicant/Petitioner

Through M

Fazal ShahMohmand

Advocate Supreme Court

AFFIDAVIT

I, Dr Muhammad Ayub, Medical Officer, DHQ Hospital Haripur, do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Imp _
my knowledge and behef ~and thing has been concealéd from this
honorable Tribunal.

DEPONENT
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ings with signature of Judge or

Order or other proceed

Date of
No | order/ Magistrate
proceedings
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR ‘
Appeal No. 97/2015 _
Dr. Muhammad Ayub Versus Govt. of Khyber Pakhtunkhwa
tluoubh Chief Sccrctary KPK and others.
e ST
04.05.2017 AHMAD HASSAN MEMBER - R

Counsel for the appellant and Mr. Zlaullah\ Gﬁmif,_‘

Pleader for the respondents pfesent.
2. Dr. Muhammad - Ayub, hereinafter referred to as the

appeliant has preferred.the instant service appeal under Section-4

of the Khyber Pakhtunkhwa Scrvice Tribunal Act, 1974 against

the order dated 13.05.2014, whereby the appellant has been

awarded major punishment of removal from service, against

which dcpartm‘ental appeal dated 20.05.2014, was regretied vide

order dated 05.01.2015 ‘communicated. to the appellant on

13.01.2015. '

3. Brief facts of the case are that the appellant was appointed

as Medical Officer RPS-I7 on 09.12.1991. While in service he

applied for deputatlon to Saudi Arabia and was granted vide letter

dated 08.09.2005. He was gettmg extensxon in deputatxon on

yearly baSlS Last extension expired on 31.10. 2009 vide

on dated 17. 02. 2009 He submltted an apphcatlon for

Not1ﬁcat1




one );ear extension w.ef 01.11.2009 to 01.11.2010 on
20.10.2009. Requesf for extension was turned down by the
respondents. He,failch F’o resume duty in time so, diséiplinary-
proceedings were _initiated against him and upon conclusion
majjbf peﬁalty_of removal from service was imposed vide order
{ dated- 13.05.2014. lic submitted departmental  appeal  on

= ‘
20.0!5.20\14, which was rejected on 05.01.2015 hence, the instant

service appeal.

|4. Learned counsel for the-‘app;:llant argued that deputation |
“period was going to e'xpire on 31.10.2009,'buf he submitted an
application for extension on 20.10.2009 which was subsequently
turned dde by the respondents. Howeyer, appellant was not
informed about the !ht-c ol his 1#[)[)“02!“0!1 so, he continued to
serve abfoad. On 08.07.2010 nine months after the submission of
his application for-,exten_sio'n in'.deputation abroad he came to
know that his request was not acceded by the reépondents. He
came 'back and subrﬁitted arrival répOrt but?osting order was not
issued by the respondents. On,accéunt of misconduct disciplinéfy

proceedings were initiated against him and major pehalty of

removal from service was imposed on him. The inquiry officer

3 Y.
RASE g

recommended  imposition of. minor pcnnl't_v" on the appellant.
Minor Penalty of Stoppage of three annual incre'mer'lts was
incor'poréted in the show cause notice served 6n the appellant, but | .
while issuing irnpﬁéhed order dated 13.05.2014 major penalty of |
removal from- service was: imp-o_se.d v;fit_hout' issuing show cause

notice for enhancement of penalty. Hence, removal order is a void

ab-initio and not sustainable in the eyes of law.




'inquir'y off

5. Learned Government Pleader argued that though his request

for extension was not honored by respondents and he was duly

nformed but despite that he failed to resume duty. Upon his

arrival for duty on 12.07.2010, he was given a temporary posting

in DHO, Hospital Abbottabad but he failed to join duty.

Appellant - was found guilty of misconduct and inquiry was

[ - ‘ 3 .
conducted in the mode and manner prescribed in the rules and

him. Appeal bei;ig

thereafter major penalty was imposed on

devoid of any merits be dismissed.

6. Arguments heard and record perused.

7. Having gone through the record it transpired that the

cer recommended that minor penalty given in the rules

he imposed on the appellant. Thereafter a show cause notice was

served - on the appeliant wherein minor penalty of stoppage of

three annual increments was proposed. However, vide impugned

order dated 13.05:2014 major penalty of removal frém service

was imposéd on the appellant in violation of Efficiency and

Disciplinary Rules, 2011. Before imposition of major penalty a

fresh show cause notice for enhancement the punishment was

required to be served on the appellant, but was not done in this
case hence, aforementioned impug

such opportunity of fair trial

and was condemned unheard.

g. - Weare constrained to accept the instant service appeal’and

ned order is void ab-initio. As |

was not provided 1o the appellant. |
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2014 and reinstate the

—
/ set-aside the impugned order dated 13.05.2

appellant in service. The respondents are directed to conduct de- |-

novo inquiry strictly in accordance with the rules and conclude

tpe samé within the period of 60 days\from the date of receipt gf

Payment"of back benefits shall be subject to the

this judgment.

final outcome of the final inquiry. In casc the respondents failed.

{5 conduct and conclude the inquiry within the stipulated period

¢

then it shall be deemed that the appellant has been reinstated in]

service and in such eventuality the period  during which he

3
g
§

\

2 remained out of service _h\all then be treated as leave of the kind

. % J/ . -
due. Parties are [eft to bear their own costs. File be consigned to
/ ’

/ .
the record room.
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- s Y GOVERNMENT OF KHYBER PAKHTUN KHWA ]

- 'HEALTH DEPARTMENT . &7
| EALTHE @3-

...............................................................................................................................................

: pated Peshawar, the duly 14, 2017 "

No.SOE(H-TT/1C-25/2016:

'thrcas, Dr. Muhémmad Ayub re

mained contiruously adser: from duty
ww.ef. 01.131.2509 to 11.07.2010. '

TN
Ii

LA SR
£
Y

AND whereas, on arrival from absence, he was posted in 0iiQ Hospital

Abbottabad, but he-did not join cuty and disobeyed the criars of the v '
Government; ) .

AND Whereas, an enquiry .was condu;c?;i’:gg. ?j;éreby"the charges of
unauthorized absence and non-compliance of the: Govt. ordars proved ,

correct against him; I S

A} v . Lot Iy ,-_Ia".
5,
Y

AND whercas, he was proceeded agazinst under E&D Rules, 2011 and an
opportunity of personal hearing vigs granted to him,; :
‘Y ot R ’

AND Whereas, he Cid not appear for personal hearing and re.\z-tlitantly &x
parte gecision was taken against him and was removed from service;

AND wihereas, he filed appeal in the Sarvice Tribunal 2gainst the ..iis
aforementioned penalty and the "service Tribunal vide Judgment dated

04.05.2017 ordered that he may De reinstated into service for the purpose of
d¢e novo inquiry: oL L

Nows therefore, in pursuance of the judgment dated 04.05.2017 of Khybgr}'fu
Pakhtunkhwa Service Tribunal in . appeal No.97/2015; the competent -

| authority is pleased to reinstate Dr. Muhammad Ayub Ex-Medical Officer, BS- %
; 17 with immediate effect for the b‘ﬁ"r’ﬁdﬁé‘of‘g‘eﬁb(rg gnguiry only. ' I
| o .

Consequent upon the above, his services are: placed at the disposal of DHO "
Abbottabad for the purpose of denovo enquiry. ‘

SECRETARY HEALTH

KHYBER PAKHTUNKHWA
Endst. of even No, &Date. ' )

Copy to the:

Director General, Health Services Ky
Deputy Director (IT), Heealth Deparimant
. DHO Abbstiabad. ;

DAO Abbottzbad.

RET WS BN 0 By
-~

5. PS o Secretery Healtn.
5

L 4 o ——

iy -~ b B A - o— -t
. PA Lo Deputy Secratery-1 Fezjn i 2o2ITAENE
y snguiry

7
. Doctor concsrned with tha
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i BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.= "

s

Khyber Pakk tulkh ‘s'\:;
Service Tribunal

Implementation Petition No %9\ , /2017,  miary vve. 75&&@ |
In . | assa LUL1 /2217

a1 | 7
Service Appeal No B /2015

Dr Muhammad Ayub, Medical Ofﬁcef S/0 Muhammad Yousaf
R/O Street No 6 Officers Colony Mansehra Road Abbottabad.

e eresessseeessessssneesessaneessnbasassiaanas Applicant/Appellant.

1. Chief Secretay Govt. of KPK Peshawar. |
2. Secretary Health Departfnent, Govt. of KPK Peshawar.
3. Director General Health Services, Govt. of KPK‘Peshawar.

................................................. rereseseiennenenies. RESPODdents

PETITION FOR THE IMPLEMENTATION _OF
ORDER/JUDGMENT DATED _ 04-05-2017
PASSED BY THIS HONORABLE TRIBUNAL IN .
THE ABOVE TITLED SERVICE APPEAL.

Respectfully Submitted:- | o

1. That the applicant/appellant filed Service Appeal No
’ 3"6}7-- /2015 for his reinstatement in service which was
accepted vide Order and Judgment dated 04-05-2017
and respondents were directed to conduct denovo
inquiry strictly in accordance with rules and conclude
03 4 5 )the same within a period of 60 days from the date of
' receipt of judgment. Payment of back benefits shall be
subject to the final outcome of final inquiry. In_case
respondents failed to conduct and conclude the
inquiry within the stipulated period then it shall be
presumed that the appellant has been reinstated in
service and in such eventuality the period during
which the appeilant remained out of service shall -

A e
170

rs o
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then be’ treated as leave of the kind due..(Copy of
the Order and Judgment is enclosed as Annexure A}

L

‘2. That the apphcant/ appellant after obta1n1ng the copy of

, - judgment approached respondents - for his

: reinstatement on 16-05-2017, similarly judgmént was

| also sent to the respondents vide No 1324 /ST dated 16-

b 05-2017 and the same was received by the respondents

A i vide No 1489 dated 16-05-2017. (Copies of documents
/ .~ are enclosed as Annexure B).

/ 3. That in spite of the above mentioned order, respondents
o are not implementing the-order and Judgment of this
- -+~ . honorable Tribunal, and are not ready to honor the
A same and reinstate the appellant.

4. That even as per the judgment respondents have also
failed to conduct and conclude the denovo inquiry
within the stipulated period, as such the-appellant is

- Tribunal, as they have now issued show cause notice to
the applicant/appellant in violation of the judgment.

5. That the respondents have are not ready to implement

- the above mentioned Order and Judgment of this
honorable Tribunal for no legal and valid reasons, this
act of the respondents is unlawful, unconstitutional
and goes against the Orders and Judgment dated 04-
05-2017 of this honorable Tribunal.

It is therefore prayed, that on acceptance of
this Application/Petition, respondents may kindly
be directed to implement the Order and Judgment

~ of this honorable Tribunal dated 04-05-2017 passed
in Service Appeal Nofﬁyzms. |

. : s
Dated:-24-11-2017 Appllc nt/ ppellant
L Fazal ohmand
F‘v T 9) ( / y 5‘ Advocate Peshawar.

At e e o ——

‘reinstated as per the judgment of this honorable -
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01022018

©13.02.2018

10~

Clerk to counsel for the petmoner and Mr. Usman Ghani,
District Attorney . ;' L R A = I.I;. ‘

- o _ ’ for respondents present Clerk to counsel for

the petitioner seeks adjoumment as his counsel is not avallable due -

to general strike of the Bar. Adjoumed To come up for further

(Ahrnaj Hassan)

Member(E)

proceedings on 13.52,2018 before S.B.

Petitioner with counsel present Mr. Kabirullah’
Khattak, Additional AG for the respondents also present. The
se'vice appeal of the petltloner“' was accepted by this
Trlbunal vide detarled judgment dated 04. 05 2017 with the
direction to the respondent department to conduct de-novo
inquiry within a period of 60 days from the date of recelpt of‘ .
this judgment otherwise, the appellant will be deemed to A
have been reinstat'ed.in service. Learned counsel for‘fthe
petitioner contended that the said de-novo inquiry has not
been conducted within the: stipulated period” and the.

respondents are now going to conduct de-novo inquiry after

_ the said period in violation of the court order. Record in this

regard was requisitioned from the department on
17.01.2018 but the department has not produced t‘he record A
of ‘de=novo inquiry therefore, the department is again

directed to produce the said record of the de-novo inquiry so |

" as‘to ascertain as to whether the de-novo inquiry has been

initiated within stipulated period or otherwise. To come up
for such record and-implementation report on 01,63.2018
before S.-B..In the meanwhile the proceeding of de-novo
inguiry is suspended till the date fixed. y <

(Muhammad Amin Khan Kundi)
Member




BT
10052018 - The Tribunal is-non-functional due to fet_ir'e'rnén@ of our |
| the case is adjourned. To

~ Hon’ble" Chalrman ~ Therefore,

4

come up for same on 20.05.2018. |

29.05.2018 Learned counsel for the petitioner and learned Additional
: ' Advocate General present. . :

Arguments heard. File perused. .

“The appellant has preferred.the present execution pétition_
for implementation/order dated 04.05.2017 passed in service

appeal No.97/15.

" Admittedly the appellant has been reinstated in service as a
result of the judgment passed in service appeal mentioned above.
So far as the issu¢ of denovo inquiry is concerned the respondent
department is also bound in that regard with the decision of this:
Tribunal in that very judgment hence any action on the part of”
respondent. department beyond the ratio of that judgment would
be of no legal effect. With these observations the present
execution petition is consigned to the.record room leaving the

parties to bear their own costs. _ %7(\0 ~
; ' o

.- . o )
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. '1) , GOVERNMENT OF KHYBER PAKHTUMKAWA
. HEALTH DEPARTMENT i
. Dated Peshawar, the Augi.ut .2.7,:',2@18
NOTIFICATION - L st
No.SOE(H-11/40-25/2013: WHEREAS, Dr.” Muhammot Ayub 56
Muhammad Yousaf was appointed as Medical Officer, BS-17 on 11.1%2..- 21 'through
s | public Service Commission on regular basi:s; ' . .
- - E : ' I
! AND WHEREAS, he was proceeded against under E&D Rules 2011 = account of
! wilfull absence from duty w.e.f. 01.11.2009 to 11.07.2010 ar  after due
procedure, the major penaity of removal from service was imposed .0 himion
. 13.05.2014; ° ; I
I : . R .
? " AND whereas, he filed appeal in the Service Tribunal i jzinst the
: - aforementioned penalty and the service Tribunal vide Judinant dated
L E " 04.05.2017 ordered that he may be reinstated into service for the. purpose of
’ ‘ " de-novo inquiry;. o ' o B
AND WHEREAS, in pursuance of the judgment dated 04.05.201° of Khyber.
K Pakhtunkhwa Service Tribunal in 'appea! No.97/2015, Ihe :umpetf;ra‘c
authority reinstated Dr. Muhammad. Ayub Ex-Medical Officer, 35-17:en .
14.07.2017 for the purpose of denovo enquiry only; i

B
v

AND WHEREAS, this Department conducted dencvo enquiry &age . st him; in
pursuance of the judgment dated 04.05.2017 of the Service Tribur . Peshawar i
which was completed cn 31.08.2017 and!show cuase notice was issus: . to him on :
21.11.2017 after case was moved tc Chief Secretary Khyber Pakhiz;nkiﬂ‘.«/a;for

signatuie of show cuase notice; : : e

AND WHEREAS, the doctor concerned preferred = an executisn ::petiijion
NG.221/2017 on 24.11.2017 before the Service “ifribunal Khyber Pal‘:l':'-.mxhwa;for
impiementation of order dated 04.05.2017 passed 1n Service appeal No.U7/2015;

AND WHEREAS, the Service Tribunal Khyber Pakhtunkhwa on 20.05.2018 ordered o
that “admittedly the appellant has been reinstated into service as a regult of tha- :
judgment passed in Service Appeal mentioned above. So far as the issie of Denovo
inquiry is concerned, the respondent Department is aiso bound in that reg‘,:ﬁrd vaith .
he decision of this Tribunal in that very judgment, hence any action on the part of | ¥ .
respondent Department beyond the ratio of that judgment would be of no legal it
effect. With these observations, the present execution. petition is censiined to ‘the 5
record room leaving the parties to bear their own costs”. .

3 H-

NOW THEREFORE, in pursuance of above judgment of the Service Tribt.axl Khyber o
Pakhtunkhwa, the competent authority is pleased to reinstate Dr. Muhaimad Ayub -
s/o Muhammad Yousaf, Medical Officer, BS-17 into service with immedia.s effect.

! - Bl

SECRETARY HEX.VH
KHYBER PARKHTUN, MWA |

, : Endst. of even No, &Date. _ o~ !
: Copy to the: _ , : A ,.M.
1. Accountant General Khyber Pakhtunkhwa. - S e ;”f"/ -
2. Director General, Health Servizes, Khyber Pakhtunkhwa. = . "f/-ﬁ i / /
\ o S 3. PS to Secretary Health, Khyber Pakhtunkhwa. : /
f . o © 4, PS to Special Secretary, Health Department. 't
o o 5. Doctorsconcerned.
&

iy




R
GOVERNMENT OF KHYBER PAKHTUNKHWA '
HEALTH DEPARTMENT

I SO ERME
SR Las YR

Tl | Dated Peshawar the 27" August, 2018
' NOTIFICATION . .

" No. SO(E)H—'II/€4—1/2018 Dr. Muhammad Ayub s/o  Muhammad Yousaf,
.Medncal Ofﬁcer BS-17, waiting for posting, is hereby posted in DHQ “Hospital Haripui .
“against the vacant post of Medacal Officer, BS-17 with ;mmedlate effect in. I.m pUb]IC

interest.

' SECRETARY HEALTH
o : KHYBER PAKHTUNKHWA
: -if;mlsi. of even No. & Date. ' C
. Copy Lo the: '

. AccounLanL General, Khyber Pakhl.unl(hwa Peshawar.
Director General, Health Services, Khyber Pakhtunkhwa.
. MS DHQ Hospital Haripur.
DHO, Haripur.

DAOQ, Haripur.

PS to Secretary Health Khyber Pakhtunkhwa
PS to Special Secretary, Health Department.
Doctor concerned. : '
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WAKALAT NAMA

IN THE COU;'-RT OF )@3 5‘*44}1/ ﬂ’}“f“ﬂ\ pu-\?’v

DVMA‘/%b VERsps O‘Mﬂ,

T d ...
Acoused/ ' . a o 'Respondenf/ ...............
Petitioner/ ~ i : Defendant/.

Appellant/ = L Complainant

Plaintiff. 't E

FIRNo..........0... Dated: ................. Police Station: ...................... .
Charge U/s....0. ..o ...

KNOW ALL to whom: these presents shall come that [ the undersigned appaint:
Fazal ShakiMobmand Advocate Supreme Court of Pakistan,

(herein after Lafled the advocate) to be the Advocate far the Q#WW in the above mentmned
case, to do all the fnllewmg acts, deeds and things or any of them that is to say ;

1) Toactand p[ead in the above mentioned case in this court or any other Court in which the same
may be tried or heard in the first instance or in appeal or review or execution or in any other
stage of its progress until its final decision.

2} Ta sign, VEfIf\/ and present pleadings. appeals. cross - objections, petitions far execution, review

, revision, withdrawal, compromise or other petition or affidavits or other documents as shall
be deemed‘necessary or advisable for the prosecution of said case in all its stages.

3) To W|thdrew or compromise in the said case-or submit to arbifFation any difference o dlspute
that shall arise touching ar in any manner relating to the said case.

4) To receive money and grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution’of the said case.

3) To engage any other Legal practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate whenever he may think fit ta do so.

AND I'hereiy agree to ratify whatever the Advocate ar his substitute shall do in the promises.
AND [ hereby agree nat ta hold the Advacatsior its substitute responsible for the result of the
said case and in consequence of his absence frem the court when the said case is called up for
hearing

AND hereby that in the event of the whole or any part of the fee agreed by me to be paid to the
Advocate remaining unpaid., He shall be entltled to withdraw from the preseeutmn of the said
case until the same is paid.

IN'WITNESS-WHEREDF | hereunto set my hand te these presents the contents of which have been

explained to:and understood by me, this__ . day e:f 00
| | e
/lc[,'epfel%b’y | SignetuﬁE/ thumb impression

, of party / parties.

Fazal Shab Ma,-/oman'dj . A Wir Atu b
Advacate {f/%reme Lourt of Pokistan -~ | % #1) /{ \7”:’7” ¢




To

SUBJECT: -

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No_/l A/ st Dated __ 44 — F — /2019

The Section Officer-1I,

Health Services Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

ORDER IN EXECUTION PETITION NO. 38/2019, DR. MUHAMMAD AYUB.

[ am directed to forward herewith a certitied copy of order

27.06.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR ,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

dated



GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Reminder-1
Court matter

No. SO (E) H-11/4-1/2019/Dr. M. Ayub
Dated Peshawar the 03" August 2019

-
[w]

The Secretary to Govt. Khyber Pakhtunkhwa
Establishment Department. -

Subject: REGULARIZATION OF BROKEN PERIOD W.E.F. 14.05.2014
70 27.08.2018 :

Dear Sir,
‘ I am directed to refer to this Department letter of even number

dated 07.01.2019 (copy enclosed) on the subJect noted above and to state
that the reply of regularlzatlon of broken: period w.e.f. 14.05.2014 to
27.08.2018 in respect of Dr. Muhammad Ayub, MO, BS-17 attached to DHO
Shangla s eti!I awaited which may kihciiy"be expedited as the Khyber
Pakihtunkhwa Services Tribunal has asked‘fef regularization of his absence

pericd, please.

Yours fait'hfu!iy,

Encl: As Above.
' (Hamid Igbal)

Section Officer (E-~1I)
Endst: No. & Date Even '

Copy Lo the:

“ection Officer (Lit-II), Health Department w/r to his letter No.SOH(Lit-
iTy1-1/2017/ABT dated 17.08.2019 with the request that views of
Establishment Department regarding broken period (copies attached).
PS to Secretary Health, Khyber Pakhtunkhwa

3. PA to Deputy Secretary (Amin), Health Department.-

N

Section Officer (E-1I)




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

No: SO (E) H-1I/4-1/2019/Dr. M. Ayub
Dated-Peshawar, the 07" January 2019
To .o ‘

The Secretary to Govt. Khyber Pakhtunkhwa
Establishment Department.

Subject: REGULARIZATION OF BROKEN PERIOD W.E.F. 14.05.2014
70 27.08.2018

Dear Sir, T

I am directed to refer to the subject noted above and to enclose

herewith a copy of Additional Director (HRM), Khyber Pakhtunkhwa letter
No.17120-21/E-1(M-312) dated 07.11.2018 in respect of Dr. Muhammad
Ayub, Medical Officer BS-17 wherein requesting of his gap period between -
removal from service and re-instatement -'\_N'.e.f. 14.05.2014 to 27.08.2018

may be treated as period on duty.

2. Dr. Muhammad Ayub Medical Officer, BS-17 was removed from
service on account of his absence from duty w.e.f. 01.11.2009 v_ide this
Department’s Notification dated 13.05.2014.’

3. In pursuance of Judgment 6f Service Tribunal Khyber
Pakhtunkhwa, the doctor concerned was re_—Instated for the purpose of
Denovo enquiry vide Notification dated 14.07.2017 (Annex-I) and his services
were placed at the disposal of DHO Abbottabad for the purpose of Denovo
enquiry on 18.07.2017. After conductior}_ofl Enqluiry against the doctor
concerned in light of service Tribunal decisibn_, he was re-instated into service
on 27.08.2018 (Annex-1I) and requestihg for the gap period w.e.f.
14.05.2014 to 27.08.2018 may be regulafized-. .

4. In light of the above, it is therefore, requested that
views/comments may kindly be furnished to this Department to process the
case further,

Yours faithfully,

Enci:_As Above. o \wngQ""
L (Hamid Igbal)

Section Officer (E-IT)

enest: No. & Date Even

Copy to the:

1. PS to Secretary Health, Khyber Pakhtunkhwa
2. PA to Deputy Secretary (Amin), Health Department.

Section Officer (E-1I)



GOVEPNMENT OF KHYBER PAKHTUNKHWA
SN HEALTH DEPARTMENT

Dear Sir,

~ Endst: No. & Dateh.Eveﬁ}j‘ ,

W N

Reminder-11
Court matter
No. SO (E) H-1I/4-1/2019/Dr.. M. Ayub
Dated Peshawar, the 10" October 2019

~ To

The Secretary to Govt. Khyber Pakhtunkhwa,
Establishment Department

- Attention: Section Officer (R-II)

Subject: REGULARIZATION OF BROKEN PERIOD W.E.F. 14. 05. 2014

- 70 27.08.2018

I am directed to refer to this Department letters of even number

.dated'07 01. 2019 03.08.2019 (copies enclosed) on the subject noted above _

and to state that the reply of- regularization of broken perlod wef
14.05.2014 to 27 08. 7018 in respect of Dr. Muhammad Ayub, MO BS 17
attached to DHO Shangla is still awaited which may kmdly be exped;ted as

the Vhyber Pakhtunkhwa Services Tribunal has asked for regulanzatlon of h|s.<
- absence per!od please. ' '

‘:

Ypurs faithfully,

Encl: As Above. o | }979\’_
| - - J . ' (Hamid Igbal)

Section Officer (E-II)

« Copy to the:

1. . Section Offlcer ([Tlt II), Health: Department w/r to his Ietter No. SOH(L!t-
I1)1-1/2017/ABT dated 24.09.2019 with the information that views of.

Establishment Dgpartment regarding broken period (copies attached)
PS to Secretary Health, Khyber Pakhtunkhwa

- PA to Deputy Serretary (Amln), Health Department. \’rgz\g\/
' | . SectiomOfficer (E-II)

S
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GOVERNMENT OF KHYBER PAKHTUNKHWA
* - ‘HEALTH DEPARTMENT ‘

Reminder-II

Court matter
- - No. SO (E) H-11/4-1/2019/Dr. M. Ayub

Dated Peshawar, the 10™ October 2019

"To

The Secretary to Govt. Khyber Pakhtunkhwa,
Establishment Department:

Attention: Section Officer (R-II)

Subject: REGULARIZATION OF BROKEN PERIOD W.E.F. 14.05.2014

JO 27.08.2018
Dear Sir, ‘ S .
| I am directed. to refer to this Department letters of even number

déted'07.01.2019, 03.108.2019 (copies enclosed) on the isubje‘ct noted above
and to state that the reply of regularization of broken period w.e.f.

] 14.05.2014 to 27.08.2018 in respect of Dr. Muhammad Ayub, MO, BS-17
" attached to DHO Shangla is still awaited which may kindly be exped:ted as

the Khyber Pakhtunkhwa Serwces Tribunal has asked for regularzzatlon of his

' absence perlod please

Yours faithfully,

" Encl: As Above. " I &Qw |
- S | (Hamid Igbal)

S g Section Officer (E-II)
Endst: No. & Date Even '

Copy to the:

1. Section Offlcer (th IT), Health Department w/r to his letter No.SOH(Lit-
11)1-1/2017/ABT dated 24.09.2019 with the. information that views of
Establishment Department regarding broken period (copies attached). '
PS to Secretary Health, Khyber Pakhtunkhwa

PA to Deputy Secretary (Amin), Health Department. \'—?’\Q\V
L | - SectiormOfficer (E-II)

W N




GOVERNMENT OF KHYBER PAKHTUNKHWA
, :HEALTH DEPARTMENT

Rl St

W

Reminder-11
Court matter
No. SO (E) H-1I/4-1/2019/Dr. M. Ayub
Dated Peshawar, the 10" October 2019
To

The Secretary to Govt. Khyber Pakhtunkhwa, .
Establishment Department. ' ‘

Attention: Section Officer (R-II)

Subject: REGULARIZATION OF BROKEN PERIOD W.E.F. 14.05.2014
TO 27.08.2018

Dear Sir, . '
I am directed to refer to this Department letters of even number

dated 07.01.2019, 03.08.2019 (copies enclosed) on the subject noted above
and to state that the reply of regularization of broken period w.e.f.
14.05.2014 to- 27.08.2018 in respect of Dr. Muhammad Ayub, MO, BS-17 -
attached to DHO Shangla is still awaited which may kindly be expedited as
the Khyber Pakhtunkhwa Services Tribunal has asked for regularization of his
absence period, please. -

Yours faithfully,

Encl: As Above. _ w
o ' ' (Hamid Iqgbal).

Section Officer. (E-II)
Endst: No. & Date Even

Copy to the:

1.  Section Officer (Lit-II), Health Department w/r to his letter No.SOH(Lit-
IT)1-1/2017/ABT dated 24.09.2019 with the information that views of
Establishment Department regarding broken period (copies attached).
PS to Secretary Health, Khyber Pakhtunkhwa

PA to Deputy Secretary (Amin), Health Department. \"—?AQV
' SectiomOfficer (E-II)

W N




dated 15 11 2019 .on the subJect nbted above and to enclose herewrth cop

| ".'competent authority has des:red the Note for Chief Secretary Khybe §

Mn_CT_ll\n Mo A,

GOVERNMENT OF KHYBER PAKHTUNKHW
o HEALTH DEPARTMENT '

.- Court Matter: .’
o , No" SO (E) H- II/4 1/2019/Dr M Ayu

o L Dated Peshawar the 2()th November: 2(11

P f,The Secretary to Govt Khyber Pakhtuhkhwa
Establlshment Department Lo

o ',_"Sub'ject:". ' REGULARIZATION OF BROKEN PERIOD W E F 14 05 201
..'--TO 27.08. 2018 ' . . .

Dear Si'r{,
L 1 am. dlrected to. refer to your Ietter No.SOR- II(E&AD)l 6/0

~"of approved Note for Chlef Secretary Khyber Pakhtunkhwa wherem thel

,Pakhtunkhwa and recommendat:on of ‘the” manr penaity by the mqurr |
:commlttee iy respect of Dr [V'uhammad Ayub Med:cal Ofﬂcer ‘BS-1§
attached to DHO Shangla as desnred p!ease., : o N
' .; - S o . You_rs'fa'_ithfull‘y,'
Ehc/:’ '_As_Ab'ove, -

- Endst:’No. & Date Even . -

Copy tothe: ~. . .. - , e E '
1 Sectlon Ofﬁcer (L!t II) ‘Health Departm'ent oo " . .
2. PS to Secretary Health, Knyber Pakhtunkhwa = -\ = .
cL3 "PA to Deputy Secretary (Amln), Health Department o \\\
' Sectlon Ofﬂcer (E -11
iy
. ,." “ ~l:.
E Y
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'zserv:ce and re mstaten

Moreover the doctor C

- dgment passed in Ser

g

¢

do.
|

5'1"'15“ DHQ Hospital lettes
! |
g

""ervrce appeat No0.97/2 c
4.10.2019.° Petltloner w:th counsel _present, Mr. Kablrullah Khattak Addl AG'- e

R

~i-

) Apetete f e e ..,.._'.,t._; — s
e

|" Reference Para t—

7. .. - This Departm

)nt:‘erned in ‘pursuance

|bunal Peshawar whlcha

"|et1t|on No. 221/2017 on

5.
at.’ admlttedly the appeg

The Service T

enovo. inguiry is Aconcer

agard with the dec15|on

'n the part of responden

e

e of no 1egai effect W|t
or:5|gned to the record.
"A nnex VIII)

i.

_ In pdrsuance
.akhtunkhwa the compe
\*yub s/o Muhammad YOL
ubsequent!y he was pos
“tO BS- 17 V|de thls Dep

o, -

The Drrector G

espect of Dr Muhari

-egularuatlon of his ga

16 of t‘h'e' Note:

as lssued to h|m on 21. Hll 2017. The doctor concerned preferred an executlon o
24. 11 2017 before the servnce appeai No 97/2015 L

room Ieavrng the partles to bear thelr own costs‘,"' '

of above }udgment of the Serwce Trlbunal Khyber?,'

;ffect vide this Departrment Not|ﬁcat|on dated 27 08. 2018 (Annex IX) and' .
ted at DHQ Hospttal Harlpur agamst the vacant post of S

artment Notiﬁcation dated 27. 08 2018 (Annex X)

enera1 Health Serwces Khyber Pakhtunkhwa forwarded.j 3

1rnad.'/_!\yub MO BS 17 wherem requestrng for;-r

)1': '

Nt conducted denovo enquiry agalnst the doctor‘f:.-;:.--w
of the Judgment dated 04. OS 2017 of. the Serwce' '

was completed on 31.08.2017 and show cause notrcef‘;_{"-"'- L

|bunai Khyber Pakhtunkhwa or 29. 05 2018 ordered g
llant has been reinstated into serwce asa resuit of the'—»'“ ol |

ice Appeal mentloned above So far as the issue ofi’-.:i-.-f

ned, the respondent Department is. also bound in that,'}j e

fth|s Trlbunal |n that very Judgment hence any act;on;‘,‘f. |

Department beyond the ratio of that Judgment Would" R

! these observations, the’ present executlon petltlon s

tent authonty was pleased to re[nstate Dr MUhammad;.’_‘ R

saf Medtca! Ofﬂcer BS-17into servnce w;th |mmed|ate A

along wrth an appllcatlon alongwuth |ts endosure in .-

b period (undeCIded perrod) between removai frOm;‘:” R
ent w:e.f. 14.05.2014 to-27.08.2018 (Annex-XI)
mcerned ﬂled an executlon petlt:on No. 38/2019 |r1“;.}‘-‘:~;!}'.f "

herein the Honourable Court ordered dated“’fi
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if’( k
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a8

iated 03.08.2019 and

'.he sald department fam

P ‘. This .

epartment vide letter

xzz In ‘tight of the
Department and execut|
thf Khyber Pakhtunkhwa
llgne gap period w. e.f. 14
ne number of Ieaves in
lrdlnary Leave W|thout
@ttached to DHQ Hosput

¢ ioncerned.

' Chief Secretarv,
. . Khyber Pakhtunkr

'llongmth Mr. Hazrat Sh<

Respondent No.02 i3 din]

Departr

ecretary Khyber Pakhtt

73.°  The Chief Sedr

he proposal conta:ned rr{, Para 22 above please

;'ed the case of. the appellant ‘to the Estabhshment
wde ietter dated 07.01. 2019 foliowed by remmders

10. 10 2019 but posntuve outcome |s still-

19 before S.B vide (Annex XII)

nent "as’ked Vievvs/guidance fr‘om 'Esta'b!ish'rnent

nkhwa for ex post approval (Annex XIV)

)n petitlon No, 38/2019 in service appeal No- 97/2015

Servrce Trubunal Peshawar, ex-post facto sancbon for

i

YHEA H

wa

-
P S UL it

h, SUpdt for respondents present Itis regretted that, -

-awaited’”
=cted to ensure that requured advrce is . procured from

1g which law will take'its course. To come up for further‘ ‘

jated .07. 01 2019 (Annex -XIII). In response to this
epartment Ietter Estaﬁihshment Department stated to- submit Note for Chlef S

above and rn pursuance of adwse of the Establlshment

AR
volers”d i
ha

05. 2014 to 27. 08 2018 for regu!anzatlon accordmg to
hiS credlt while the’ rest may be regulanzed as Extra
pay in respect of Dr. Muhammad Ayub MO BS- 17“
1 Haripur subJect to the Ieave due frOm the quarter-

retary, Khyber Pakhtunkhwa is requested to approve'. f

z Akhun ad’V )(}o
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

- . _
. ' ' No.g“z 17 /ST Dated 2 _¥ 49/ 2020

To

1. The Chief Secretary,

Government of Khyber Pakhtunkhwa,

Peshawar.

Director General Health Services,

Government of Khyber Pakhtunkhwa,

Peshawar.

3. Secretary Health Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBIJECT: - ORDER IN EXECUTION PETITION NO. 38/2019 DR. MUHAMMAD AYUB.

I'am directed to forward herewith a certified copy of order dated 28.09.2020 passed

by this Tribunal on the above subject for strict compliance.

. Encl: As above

REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 33 /st pated 3° 412020

To
~ The Secretary Health Department,
Government of Khyber Pakhtunkhwa, )
Peshawar. ' ' «
SUBJECT: - ORDER IN EXECUTION PETITION NO. 38/2019, DR. MUHAMMAD AYUB.

I am directed to forward herewith a certified copy of order dated

18.11.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above 1 o |

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 285_ /ST Dated 0’1/7—/0/ / 2021

To
The Secretary Health Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
SUBJECT: - ORDER IN_APPEAL NO. 38/2019, DR. MUHAMMAD AYUB.

| am directed to forward herewith a certified copy of order dated

20.01.2021 passed by this Tribunal on tlhe above subject for strict compliance.

£ncl: As above

LT et
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT B

¥
e TUTUPTRS e .No Sy Hiio: sost
Dated 18" January, 2021

|

al Health Services,". S

'The Dtrector Gener
a Peshawar

- Khyber Pakhtunkhw
TION NO. 38/2019 N SERVICE APPEAL NO

Subject: AN, EXECUTION PETI
97/2015'DR. MOHAMMAD AYUB VERSUS GOVT OF KHYBER
.~ PAKHTUNKHWA HEALTH DEPARTMENT
. Dear Sir, | ' T o .
and to state that this

am dtrected to refer 1o the eijject ndted above he .
s‘er\/icef tripunal judgment dated - °

. department is ln the process of tmplementlng

04.06. 2018 lt’l servrce appeal No. 97/15.

in vrew of the above, it |s req
d Fresh Leave Admrssr
espect of Dr. Muhamma
(now afttached 1o DHQ

osrtively bemg, .

uested to tntlmate Servrce History, L‘eave'

Hrstory bH’\Ce appomtment an ibility (duty counteragned by
t Office concerned) inr d Ayub, Medtcal .
o DHO Offlce Abbottabad
S department by today P

nabhng this . department to

the Dls’mct Accoun
_ Offtcer (BS 17) . attached t
may be furnished to thi

ted as top. pnonty e
petentAuthonty s A .

Hosp\tal Hanpur)

court matter may be trea

process the ea.me for approval of the Com

Encl: As above: . o
. : N - ~7‘ .

Ends t No. &Date Even

: Copy tothe: 1 :
1. Reqrstrar ‘Service Tnbunal PeshaWar L A

' PS to Secretary Health, Khyber Pakhtunkhwa o ‘ .

PS to Special Secretary (E&A/ B&D), Health Department '. . -

PATO Ad-dttronal Secretary (E&A/ B&D) Health Department

w N
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4 470 5% :
_ GO‘;IERNMENT OF KHYBER PAKHTUNKHWA E‘al\lo eislodovaeniia
i HEALTH DEPARTMENT ;* " Date 3Tl

N i Seasctary Hsg
NOTE FOR CHIEF SECRETARY - L ;

. Subject:*. DENO‘E:IE 'EN. UIRY AGAIN ' .
- " 17) EX. MEDICAL OFFICER UNDER_TRANSFER TO DHO-
‘,tf‘ . : 'HOSP]‘TAL ABBOTTABD - : o

—-———'——'—-—'—. . : : . : ¢

,l | ' ‘,Dr Mut{\ammad Ayub the then Medlcal Offlcer (BPS 17) under g
-,transfer to DHQ I-losputal Abbottabad contlnuously absented hlmself W, ef.
0111 2009 to 11 407~ 2010 wnthout permussron of the authonty On arnvai
'from absence hlS postmg ‘order. was 1ssued for DHQ HOSpltal for duty but he'.;"
’ "dld not join hrs duly and dnsobeyed the orders of Government However, an, .
'enquury was. condticted through Mr. Muhammad Asnf PCS, SG BS 18 the.-j

then District Offnce:r (F&P) Harlpur The inquiry. ofﬂcer submltted his report : W
,wherem, charges of unauthorlzed Ieave and- non - comphance of -the Govt.
'Orders proved correct agamst h1rn (Annex -1). The report was submntted to : o
_Chief Secretary, }(hyber Pakhtunkhwa Accordlngty, Show: cause notlce was
.-served upon the‘ c‘ccused A chance of personal heanng was granted but
'!‘ 'doctor concerned drd not appear before competent authorlty, resultantly,

' ; Chief Secretary, Khyber Pakhtunkhwa, |mposed a maJor pena|ty of “removal_
1 from Servrce upon the doctor concerned - ;ﬂ : ' ’ : .
T 2. Dr Muhammdd Ayub filed .an appeal in the Khyber Pakhtunkhwa
‘l, Servtce Tnbunai ac;alnst the’ aforementloned pena!ty The Servuce Tnbunal .

<. vide judgment-no. <)7/2015 dated 04. 05. 2017 ordered that (Annex- 11):-- 5

“We are consl ralned to accept the lnstant servuce appeal and’ set asrde'
‘the tmpugned order dated -13-05- 2014 and reinstate the appellant® in’
service. The’ 'espondents are dlrected to, conduct de-novo enquiry | in
accordance:\ wrth the ‘rules and- conclude the' same wnthln the period: of .
60 days frorr the date, of receipt of this ]udgment Payment of back ~
benefits . shau be subject to'the final outcome of the ‘final inquiry. In’ '
case the respondents failed- to conduct the ¢onclude the inquiry ‘within -
the stipulatec period’ then it shall be deemed that. the: appeltant has. . .
been re1nstat° in senv:ce and in such.eventuality- the period during. . Py Lo
which ‘he remelned .out-of .service shall then be treated -as. Ieave of the ‘
kind due Partues are, Ieft to bear thelr own costs Lt
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3 The case came under dlscuss1on in the” meetlng of the Scrutlny, o
Commnttee of LawiDepartment reld on 20-06- 2017 and was declared as

Lt

unfit case for filmg L PLA in the apex Court (Annex-III) ) -t.'. :
4. in view of the e\bove, he Health Department proposes that
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Ch:ef Secretarm

O'ri.,"reirrn;st’atenjien't,:- @scnphnary proceedlngs under rule 5(1) (b) ‘of
Khyb‘er';'Pakhﬁ‘uﬁkhwaGovernment Servants (Eff” cnency & Disaplme)
Rules, 2011(Annex IV) may be mmated agamst Dr. Muhammad Ayub '

(BPS- 17) Ex- Medtcal Ofﬁcer (BS 17)

i

.".Enquwyr Commuttee comprlsmg the, followlhg off“cers may be"

nomrnated for: conducttng formal enqunry S e s

T - D ‘Agee! Jan Bangash MS DHQ Hospttal Abbottabad

" 1L - Dy, -Shoukat Sohatl Prrncxpai ‘. Para’ Medlcal Inétitu_te,

A.)bottabad

The Chr( o Secretary, Kh.yber Pakhtunkhwa |s requested to approve the "
proposal contalned in_ Para-4 above and sign the. Charge- Sheet /Statement of F
Allegation in respect of -Dr. Muhammad Ayub Medlcal Ofﬁcer, _BS 17 (Annex-V &-

4

E’

} ; .

l .
SO '. o . (MAuhammad Abid Majeé
E e o . Secretary Health -

- Khyber Pakhtunkhv&i '.
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/ v “? ".”‘” 06. Nott for Chlcf Secnetany Khybet Pakhtunkhwa regardmg de novo enquny agamsti‘,]'

£ Dr. Muhammad A,lub ex- Medtcal Offlcer (BS- 17) under transfer to. DFIQ Hospttal Abbottabad L
}’ has been exammt,d ot
id 07 S On *‘he ﬁndmgs of mqutry |ep01t (Annex-l) the competent authonty tmposed the;gﬂ .l
A " major penalty of 1nemoval from. service” upon Dr.- Muhamimtad. Ayub: Dr. Muhamniad Ayub‘ﬁf 1
s", C preferred an appeai in-the Khybet Pakhtunkhwa Service Tribun al and:the Tnbunal on 04- 053§ T
By . 2017 ordered that -*We are constrained 10 accept the mstam service appeal and set aside lhe:.. '
\]l' . impugned “orders Jated 13.05.2014 and reinstate- the. appellant in . service. Respondems arest - 5
A directed (o’ conduc.v de. novo enguiry in accordance: -with the rules and conclude the saime. wuhm;\s "
oy the period of 60 ddvs from the date of receipt of this judgmem Paymenl of back benefits-shall betr.: |
i, . subject {0 the' final oujcome of the final inquiry. In case the Respor:dents Jailed to conduct thei T

1. conclude inquiry wllh:h the stipulated period then it shall be deemed thdt the appellant . has bcerz, ,
,:i reinstated in serww and in such eventuality the ‘period durmg which he remained ouf of ser vicé - -
B shall than be treqted, a5 leave .of ‘the kind due’ (Annex—II) Scrutiny Comimittee -of Law ,-«,‘ o
’ii _Department de:clatt’4 i the case unfit for filing CPLA in the Apex ¢ Court (Annex III) ‘

W : r'
A 08. Hea th Depattment “has proposed de novo enqutry may be mmated agai

B doctm concer ned a 1d he may be remstated nto servnce in pursuanoe of court 3udgment

09, ' bstabhshmem Department is of the view that Law Depattmem has’ declared thei '

a1y case unfit for filidg of GPLA in.the Apex Court with the- consensus of Health Departmentitt

i‘ (Annex-H1). Howkver, it is observed that Registrar, KPK Service Tribunal’ Peshawar- has“

B comnwmcaled the .,opy of Judgment 10 Health Department on 16 0s. 2017 (Anne\ ll) s "\

lO o l‘he tollowmg panel of OfﬁCClS is ptoposed for™ appomtm
ofﬁcer/commtttee ’ : . -

PAS/PMS/! PCS IOFI‘ICERS

]

. \/ C apt ® Amangzeb Haider (P"A'§.- .B.S—iS')'.'},Deputy' Cc;tnmissionei'{::ii' .
: ;. Abbottabd - e IR &
et Muhammad Akbar Khan, (PMS BS;IS,)-DO (F&P)Haripur,’ . e

s
\
.:..
i

T AP AT et
e s e e s e

.....

PROFESS :ON éJ_JI' TE L‘CI-INICAL

AT Dr Aqeel lan Bangash MS DHQ Hospttal Abbotta‘bad _
'i_ Dr Shoukat Sohatl an:lpal Paramedtcal lnstttute Abbottabad

:‘;i o '

‘E.:_,f ll A Chtef Secretary Khybel Pakhtunkhwa bemg competent authomy, may approv o
’,*2 - the proposal comamed in-Para-4 and sign the charge sheet/statement of allegations (Annex:: ." S
,,«- , 'A% and appomt aienquiry 0 officer/enquiry committee fro the-above. panel by mdrcatmg the KRS
R i P‘i%\name (s)in the spt. se left blank in the statemem of alleganons (Annex-VI) '

- -

(Dr Syed Akhtar Hussam Shah) .

- ‘ . ST . S Secretary Bstabltshmem
/ o 4 oo "" July[; 2017

CHlEF é%’cﬁt: ARY P
o - Govt: Of Khyber Pakhtunkhwa . o T
.5ézilaérﬂf“.j:- HEALTH L .._‘:: ;. g
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"’ No. t)71"0\\ n lebpkU of th
| 3‘ 11.07. 70\() and mm ni.ducb “ e
. i . Thg.e.n n)' commmee has submmed its z,nquxry repon '\\om_ wnh recmnm‘emf'tz{iions
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" recommend'mons K ol\owmu aie Lhe re\ew\n( 1ewmnmnd'\nons of lhc enqun\ mmmmu ‘ ° ;Q , '
X i R
' ) ;:. ‘1 .4 (. "f"hé o '\rod '\ﬁer 3101 2009, shou!d pe weated a5 E\tra Ordmary Le'\»e (L.\ Paktsnn) % ' ! ;

- {7 H Docm is i'ound to be gm\ty of m\sconduct (mma\ enqunry ﬁndmgs c'mm & Vi) 1%5;‘.‘. /_@ _
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: . Dlscm\me Ruls). ?Ol\ 'me compmen\ ﬂmhmuy may ptogee.d .aumnﬂl ihe- acm\\:d b\' \s>umu d
o hm\ w«usr. Lll\dL]RU\L-7 . - .{ . o : N ’ U
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\’lll wm lhe mquest to- md

icate @ smtabte oenalt>

1X.in l\'\(E b\an\t space of the Show Eause Notice't
A
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- Secrg‘ta_rﬁ, .
‘Kayper 2

et A

Comm 1sssonm .'
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yb'f:'ri P.a_kh{unkhwé is requested to sign tt{g}Show Ca;.lse Notice -
able penalty. from list of i),é,ixalt_iésfn)eniio,nﬁﬂ' at

i  Chief Steretary, Kb

L (Annex-VHD with glwreq_uési 10 indicate a suit

.tlie blan_ki;!space-éf the Show Cause Notice to be s'elfved'up',
Sl S S i

on the accused doctor:- -
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Reference para 1-16 of the Note

17.. Thrs Department conducted denovo enqunry agalnst ‘the doctor
concerned m pursuance of the Judgment dated 04 05. 2017 of the Service
Tribunal Peshawar whlch was completed on 31.08.2017 and show cause notice
was. issued to him on 21 11.2017. The doctor concerned preferred an executton

pettt|on No. 221/2017 on 24.11. 2017 before the service. appeal No 97/2015

18 The Servrce Trrbunal Khyber Pakhtunkhwa on 29 05 2018 ordered'
that“adrmtted\y the appellant has-been relnstated tnto servrce ‘as-a result of the
judgment passed .in Service Appeal mentioned above: So fai as the issue of
Denovo tnqurry is concerned the respondent Department iS also. bound in that
regard with the dec1sron of this Tribunal in that very Judgment hence any action
on the part of respondent Department beyond the ratio of that ]udgment would
be of no iegal effect \Nlth these observatlons the present execution petltion is
consugned to the. record room:. Ieavmg the partles to bear thelr own costs

(Annex—VIII)

19. in pursuance of above ]udgment of the Servnce Tribunal Khyber:
Pakhtunkhwa, the competent authority was pleased to remstate Dr. Muhammad -
Ayub s/o Muhammad Yousaf Medical Officer, BS-17 into serwce w1th immediate
effect wde this Department Notification dated 27 08. 2018 (Annex -1X) and
ubsequently he was posted at DHQ Hospital Harspur agalnst the vacant post of
MO BS- 17 vrde this. Department Notification dated 27.08 2018 (Annex X).

20. The Dlreclor General Health Services Khyber Pakhtunkhwa forwarded
MS, DHQ Hosprtal 1etter along with an apphcatlon alongmth its enclosure in
respect of Dr. Muhammad Ayub BS- 17 wherem requestlng for

gularlzatlon of his gap period (unde(:lded perlod) between remoyal frOm
service and re mstatement w.e.f 14.05.2014 to 27. 08’ 2018 (Annex XI). )
Moreover the doctor concerned filed an execution petltlon No 38/2019 in
service appeal No 97/2015 whercm the Honourable Court ordered dated
14 10. 2019 ™ Petltloner wrth counsei present, Mr. KablruHah Khattak, Addl: AG

i TR 2. —




1

alonngth Mr Hazrat Shah Supdt for respondents present It |s regretted that
respondent No.02Z referred the case of the appellant to the Establishment
Department for ad\uce vnde letter - dated 07.01.2019 followed by remrnders
dated 03.08. 2019 and 10.10. 2019 but positive outcome is - still awalted
Respondent No 02'is dlrected to ensure that requlred advnce is procured from
the sald department fasllng which law will take its course. To come up for further
proceedlngs on 12. 11 2019 before S.B vide (Annex XII)

21. ~ This Department asked vrews/guldance from Establlshmoent
Department vide letter dated 07.01. 2019 (Annex- XIII) In response to this
Departrnent letter, Establlshment Department stated to submlt Note- for Chlef

Secretary Khyber Pakhtunkhwa for ex- post approva! (Annex XIV)

22 In llght of the above and in pursuance of advrse of the Establishment
Department and executlon ‘petition No. 38/2019 in servnce appeal No. 97/2015

of Khyber Pakhtunkhwa Servrce Tribunal, pPeshawar, ex- post facto sanctlon for
the gap’ penod w.e. . 14 05 2014 to 27. 08.2018 for regulanzatlon accordlng to
the number of Ieaves in hlS credit while the rest may be’ regularlzed ‘as Extra
Ordlnary Leave W|thout pay in respect of Dr. Muhammad® Ayub MO BS- 175

attached to DHQ Hospltal ‘Haripur subJect to the leave due from the quarter

concerned

23. The Chief ‘»ecretary, Khyber pakhtunkhwa is requested to approve

the proposal contarned in Para 22 above please

ARY HEA H
Chief Secretary,
Khyber Pakhtunkhwa

by d Akhun ad')y mo




A . !/,

" 36. Reply ,,to the. observatu
30 of the mstant note Be5|des Khyber

. Pakhtunkhwa Servrce Tribunal, Khyber Pakhtunkhwa is- pressmg hard for

'imnlementatnon “of 'its Judgment dated '04:05. 20°

‘97/2015 and: is! re fnxed for hearmg as Iast chance to the Respondents on

IO HEALTH DEPARTMENT

GOVERNMENT OF KHYBER PAKHTUNKHWA :

’

Dﬁif“/g'-: g

« REFERENC?A FRGM PARA 32-35 OF i HE NO"'F.

already been gwen vide ‘Para 28-

20.01. 7021 ",‘

of the proposal at Par
the Chref Secretary, Khyber Pakhtunkhwa, Please

17 in- Servrce, Appeal No..

e .
P
:

' 37 In vrew of the above itis Kmdly requested to allow placemenr

a22 of the Note for approval / aproprlate orders of

ons of Estabhshment Department hdS.'

..




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated: 01° March, 2021

" NOTIFICATION

No.SO(E)H-11/1-1/2021: Ex-post facto sanction is hereby accorded to the grant of

Extra Ordinary Leave (without pay)"W'.e.f 14.05.2014 to 27.08.2018 in respect of Dr.

——

Muﬁémmad Ayub, Medical Officer (BS-17), attached to DHQ Hospital Haripur.

 SECRETARY HEALTH
: ) KHYBER PAKHTUNKHWA
Endst. of even No. & Date.
Copy to the:
|/

1. Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar
2. Accountant General Khyber Pakhtunkhwa.

3. Director General, Health Services, Khyber Pakhtunkhwa.

4. MS DHQ Hospital Haripur.

5. District Account Officer Haripur.

6. PS to Secretary Health, Khyber Pakhtunkhwa.

7
8

PA to Special Secretary Health (Estab), Khyber Pakhtunkhwa.
. PAto Additional Secretary (E&A / B&D), Health Department.
9. PAto Deputy Secretary (Estab), Health Department.
10. Assistant Director (IT), Health Department, Peshawar.
11. Doctor concerned.
12. Master file.

Section Officer (E-ll)

Preten OBeer o0
éavll of Ehyber Pakhtanbdud

Health De_partﬁent

i




SUPREME COURT OF PAKISTAN, ISLAMABAD

FINAL CAUSE LIST 27 of 2021
< From'12:Jul:2021 T&'16:Jiil:2021; at 9:00 AM 7

For fixation and result of cases, please visit www.supremecourt.gov.pk

The following cases are fixed for hearing before the Court at Islamabad during the week commencing 12-Jul-2021 at
9:00 AM or soon thereafter as may be convenient to the Court.

(i) No application for adjournment through fax/email will be placed before the Court. If any counsel is unable to
appear for any reason, the Advocate-on-Record will be required to argue the case.
(ii) No adjournment on any ground will be granted. 1

N p———y — ,J-"-——j
dBENCH =1 j :_MR. JUSTICE GULZAR AHMED, HCJ )
Ve " "MR. JUSTICE IJAZ UL AHSAN
B . A :
Monday, 12-Jul-20217)
(. ap— _---"""-""‘= . .
1 C.A.1441/2019 Khurram Mustafa v. Mehtab Ahmed KhanSyed Rifagat Hussain Shah, AOR  (Rwp)
.(Labour Cases / Others) & another (Enrl#239)
(Payment of wages) Kh. Muhammad Arif, ASC (Rwp)
(8.J) (Enrl#3526)
(C.0.) R - Notice
2 C.A.1496/2019 Ministry of Finance thr. its Secretary, Deputy Attorney General for
" (Service) Islamabad v. Syed Afroz Akhtar Rizvi & Pakistan
(Against regularization of others Mr. M. S. Khattak, AOR (Enrl#178) (Rwp)
service R - Notice
and pension benefits) Syeda B. H. Shah, AOR (Enrl#253) . (Rwp)
(S.J) Mr. Muhammad Ramzan Khan, ASQbd)
) (C.0.) (Enrl#4884)
3 C.P.2614-L/2018 Khalid Mahmood v. Superintendent of Mr. Shaukat Ali Mahr, AOR (Lhr)
(Service) Police CRO & Computerization, Lahore, (Enrl#224)
(S.J.) ete . ¢ Malik Matee Ullah, ASC (Enrl#4738YLhr)
(Ch.0.) Additional Advocate General Punjab
(Video Link) Mr. Faiz-ur-Rehman, AOR (Lhr)
(Enrl#183)
<4 C.P.739-P/2019 [fa;c of Khyber Pakhtunkhwa through P Advocate General, Khyber .
»_(Service/ Promotion) Chief Secretary, Peshawnr,&_oghers V. ) Pakhtunkhwa
(8.4 ¢ Fazli Ghufran = Mian Saadullah Jandoli, AOR (Pesh)
lc.o) (Encl#241)
L Mr. Anis Muhammad Shahzad, AORRwp)
(Enrl#267)

MVTATLD ) g - a2 — -
tM & Fazal Shah, ASC (Enrl#4555) (Pesh)?

and(2) C.M.A.1640-P/2019 IN Govt. of K.P. through Chief Secretary, Mian Saadullah Jandoli, AOR (Pesh)
C.P.739-P/2019 Peshawar & others v. Fazli Ghufran (Enrl#241)
(Stay)
. 5 C.P.2134/2019 Khurram Mehtab v. The University of Syed Rifaqat Hussain Shah, AOR  (Rwp)
(Writ Petition / Service) Haripur thr. its Registrar & others (Enrl#239)
- (Appointment)
(D.B.) .
and(2) C.P.2135/2019 Khurram Mehtab v. The University of Syed Rifagat Hussain Shah, AOR (Rwp)
(Writ Petition / Service) Haripur thr. its Registrar & others (Enrl#239)
(Appointment)
(D.B.)
(Ch.0.)
6 C.P.9-P/2020 Govt. of K.P. through Chief Secretary, Advocate General, Khyber
(Scrvice / Promotion) Pcshawar and others v. Muhammad Riaz  Pakhtunkhwa
(b.B.) Mian Saadullah Jandoli, AOR (Pesh)
| (Ch.0.) (Enri#241) '
Tuesday, 13-Jul-2021 -
¥
_".— i
o * {4
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NOTIFICATION

No.SOH(E-I1)/4-1/2021: WAHEREAS, under the Khyber Pakhtunkhwa Services Tiibumnal aXCeTe
petition No. 38/2019 in service appeal No. 97/2015, the gap period in respect of P Wb

Ayub, Medical Officer (BS-17) w.e.f. 14.05.2014 to 27.08.2018 for Leave in credit as well as £
(without pay). '

WHEREAS, the doctor concemed proceeded abroad w.e.f. 08.09.2005 to 30.10. ”'n(

WHEREAS Health Department Government ’of‘ Khyber Pa.(htunkhwa notlfled tlw gap period i
reepect of the said doctor w.e.f 14.05.2014 to 27.08.2018 vide Health Department notification K

SO(E)H-11/1-1/2021 dated O1. 03.2021 as EOL (without pay).

AND WHEREAS the Honorable Service Tnbunal Peshawaf observed that the notificalion dafs
01.03.2021 was neither in accordance with the Judgment of the Service Tribunal, IMenlhiawar
ihe: summary for Chief Minister, Khyber Pakhtunkhwa.

NOW THEREFORE, the gap period in respect of Dr. Muhammad Ayub, Medical Officer (13
attached to DHQ Hospital Haripur may be conS|dered as follows:-

i. The period w.e.f. 14.05.2014 to 05 05.2015 is allowed as Leave with qu [

as per leave in credit; and

ii. The period w.e.f. 06 05 2015 to 27.08. 2018 is aIIowed as i—xtu Ordininy

‘Leave (without pay), = ?‘” ‘_‘ g TR

vSECRETARYHEALH?

'KHYBER PAKVTUNH W 2

Endst. No. & date even
Copy to the:

: . &
Registrar, Service Tribunal, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director General Health Services, Khyber‘Pakhtunkhwa Peshawar.
MS, DHQ Hospital, Haripur.

Vs

85w N =

Dated: 29" October, 2021 .
1297 October, 2021 .

&

| &

© oo\' o o

District Account Officer, Haripur.
PS to Secretary Health, Khyber Pakhtunkhwa

PA to Deputy Secretary (Litigation), Health Department.
Doctor concerned. -
Master file.

Sectlon Of im‘;r (I i




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated: 01% March, 2021

NOTIFICATION B ~ — -

‘No. SO(E)H lll1 112021 Ex -post facto sanction is hereby accorded to the grant of

Extra Ordmary Leave (wrthout pay) w.e.f 14 05.2014 to 27.08.2018 in respect of Dr

Muhammad Ayub Medical Officer (BS-17), attached to DHQ Hospital Haripur.

et
SECRETARY HEALTH
.- L KHYBER PAKHTUNKHWA
Endst. of even No. & Date.
- Copy to the: JZ

‘{;-Regis’trar,z Service Tribunal Khyber Pakhtunkhwa, Peshawar
2. Accountant General Khyber Pakhtunkhwa.
3. Director General, Health Services, Khyber Pakhtunkhwa.
4. MS DHQ Hospital Haripur.
5. District Account Officer Haripur.
6. PS to Secretary Health, Khyber Pakhtunkhwa.
7
8

PA to Special Secretary Health (Estab), Khyber Pakhtunkhwa.
. PA to Additional Secretary (E&A / B&D), Health Department.
9. PAto Deputy Secretary (Estab), Health Department.
10. Assistant Director (IT), Health Department Peshawar.
11. Doctor concerned.
12. Master file.

Section Officer (E-Il)
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\' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Implementatil;on Petition No 38/2019
In

Service Appeal No 97/2015.

Dr Muhammad AYUbeeeiveniiiiiriiiin Petitioner/Appellant.

COVE& OIS Respondents

COUNTER, AFFFIDAVIT/OBJECTIONS REGARDING
NOTIFICATION DATED 01.03.2021 ON_BEHALF OF THE
PETITIONER / APPELLANT.

] , -

That the said ;!I\Jotiﬁcation/letter dated 01.03.2021 is totally irrelevant and not in-
consonance \_'vi.'ith the judgment under implementation, regarding which para No. 8
is very mucli ;iclear as according to the Judgment of this Honorable Tribunal the
period during 'Lvhich the appellant remained oyt of service shall be treat ag leave of
the kind due...' Furthermore the Judgment under implementation was passed on

04.05.2017 while the appellant was reinstated on 27.08.2018, thus he was deprived

his part.

‘ .
It is thelif"efore requested that respondents be directed to implement the
judgment of this Honorable Tribunal in its True letter and spirit,

f
Dated:-25-08-2 021 :

. Petitioner/Appeliant
Through

A .
FAZAL SHAH MOHMAND
ADVOCATE,

SUPREME COURT OF PAKISTAN.

AFFIDAVIT

[, Dr Muhamjmad Ayub, (the Petitioner/appe“ant). do hereby'solemnly affirm and
declare on oath that the contents of this Counter Affidavit/Objection are true and

correct to the best of my knowledge and beliof and nothing has been concealed

from this honorable Tri

bunal,




