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Service Appeal No. 7123/2021

Date of Institution ....  02.08.2021
" Date of Decision ..  09.11.2021

Muhammad Dawood, Settlement Tehsildar, Tehsil & District Nowshera.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar and seven others. (Respondents)

Syed Noman Ali Bukhan ‘ ,
Advocate For Appeliant

Mr. Riaz Khan Paindakheil ,
Assistant Advocate General For official respondents No. 1 to 7

Mr. Arbab Saiful Kamal

Advocate For private respondent No. 8
SALAH-UD-DIN MEMBER,(JUDICIAL)
ATIQ-UR-REHMAN WAZ MEMBER (EXECUTIVE)

JUDGMENT

ATIQ-UR-REMHMAN WAZIR MEMBER (E):- Brief facts of the case . -

are that the appellant while serving as Tehsildar, was repeatedly transferred from one
station to another and to this effect, his last transfer was made on 16-07-2021 from
District Nowshera to Tribal District Mohrnand an_d_such order was made impugned by
the appellant, against which the appellant filed departmental appeal, which was not
responded within the stipulated timeframe, hence the instant service appeal with
prayers that the impugned order dated 16-07-2021 may be set asi’de and the

appellant may be allowed to continue as Tehsildar settlement, Tehsil and district -

Nowshera.
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02. Learned counsel for the appel!ant has contended that in a span of one and

_half year, the appellant was successively transfer for almost 08 tames and hxs Iast 5 -
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® ‘transfer to this effecf was madé’ 6 1’6-07@551, which .was pre-mature and was
coﬁf’i;éw to clause-1 and 4 of the transfer policy, as normal :t;a'nure for such transfer is
02" yéars, Whereas the appellant served only for 04 months against such post; that the
Supreme tourt of Pakistan in its judgment reported as PLD 2013 Supremé Court 195
‘has held that the issue ofltenure of the civil servant could not be dealt with in an

arbitrary manner, it could only be sustained when it was in accordance with law and

decision which deviated from the accepted or rule-based norm without proper
justification could be tested on the touchstone of a manifest public interest; that the
appellantl fell victim to political interference, which however is not tenable in the eye

of law; that respondent No. 8, who was transferred to Nowshera is also resident of

which is contrary to the guidelines drawn by Board of Revenue vide its
letter dated 09-01-2020; that it is a cherished principle of law, that where a law
requires a thing to be done in a particular manner, then the same is to be done in
that manner and not otherwise; that the impugned transfer orders are thoroug'hiy in
derogation to the principles as laid down in the Transfer and Posting Policy; that
transfer of the appellant is also in violation of circular based on Anita Turab Case
dated 27-02-2013, in which it has clearly been mentioned that when the ordinary
ténure for a posting has been épeciﬁed in the law or rule made thereunder, such
tenure must be respected and cannot be varied, except for compelling reasoné, which
should be recorded in writing and are judicially reviewable, but in case of the

appellant tenure was not respected.

03. Learned Assistant Advocate General for official respondents has contended
that the appellant filed departmental appeal to a wrong forum, which is contrary to
the provisions of Appeal Rules, 1986; that under section-10 of Civil Servant Act, 1973,
it is obligatory upon the civil servant to serve anywhere within or outside province at
the discretion of the employer; that successive transfers of the appellant were made

Eee

on complaints with regard to demand of illegal gratifications fror

ublic; that,

-~

complaints started pouring in, when he is ;5osted anywhere against anypq%'

that the 3

residents of districc Nowshera as well as Deputy Commissioner Now_sher_é had




submitted complaint against~the 'appellant'de'?fFiis corrupt practices, which resulted
into his tranéfer to another Iocai:ion; tﬁat thé appellant failed to achieve h_is’ goal
according to given timeline due to his poor performance, hence was transferred,
whi“cl:h is in accordance with law; that the appellant always exert political pressure on.

' résp'ondents for posting of his choice, which is not a legal course.

04.  Mr. Arbab Saiful Kamal, Advocate appeared on behalf of private respondenf
No. 8 has contended that the appellant remained a problem}atic official throughout his
career and his coltéagues and superior always remained in problem due to his bad

behavior; that the appellant never challenged any of his transfer except the instant

transfer, which was_posting of his choice and which he got through political

maneuver; transfer order has aiready been implemented as respondent No. 8 _has,'“

relinquished his charge at his previous place of posting and assumed charg
Nowshera; that respondent No. 8 has already served for considerable time in tribal
district Mohmand; that the appellant has filed departmental appeal to the Chief
Minister of the province, which is not an appellate auth’ority for the appellant under
the law; that no legal grounds has been raised in the departmental appeal but his
only ground is posting ‘of respondent No. 8 in the district of his domicile; that
respondent No. 8 is posted against a project post and the mentioned notification is
not applicable upon respondent No. 8, as permanent Tehsildar, Mr. Muhammad Bilai is
posted against the permanent post of Tehsildar; that the civil servant is liable to serve
anywhere on the discretion of the respondents; that transfer order of the appellant is
not voilative of circular mentioned by the counsel for the appellant as the compelling

reasons are his bad behavior, problematic nature, disobedience and ill treatment with

juniors.
05. We have heard learned counsel for the parties and have perused the record.
06. Record reveals that the appellant has been transferred many a times within a

span of one and half year. The reason“shown for his repeated tra.nsfe’rfiﬁ the
comments of the respondents is his rude béh‘a‘vior, corruption, poor perfornj‘.éjhrvice etc
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‘ but in the rule nowhere it is mentioned that transfer can be used as a pﬁnitive tool,
rather the respondents were |;equired ,to proceed him as per law,.if he was found
guilty of misconduct, hence transfer of the appellant on such grounds is illegal and on
this score alone, the impugned orders are liable to be set at naught. The i'mbugned

_‘_"t“ransfer order is also in violation of transfer/posting policy, as the appellant has not |

completed the normal tenure sbeciﬁed in the policy and has been transferred every
time without cdmpletion of his normal tenure showing malafide on part of the
respondents. Stance 6f -the' respondents to the effect that the appellant filed
departmental appeal to a wrong forum does not hold force, as in case of transfer of a
civil servant being part of terms and condition of his sewiée, would fall witﬁin the_ ,
exclusive jurisdiction of service tribunal and if an aggrieved civil serv'anf wanted to -get“'
relief, could directly approach even without filing departmental appeal. Reliance is
placed on 2011 PLC (CS) 993. It however is mentioned that a civil servant could be
transferred earlier due to exigency of service or in .-public interest, but it cannot “be
dealt with in an arbitrary manner and it could only be: sustained wheh it was in
accorda:nce with law. Reliance is placed on PLC 2013 Suprerﬁe Court 195. We are of
the opinion that the appellant has not been treated in accordance with law, hence the

impugned transfer order is liable to be set aside.

07. In view of the foregoing discussion, the instant appeal is accepted as prayed

for. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
09.11.2021

I S

(SALAH-UD-DIN} (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) o B MEMBER (E)
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Zada Assistant Director (LR) and Mr. Afsar Jan Assistant alongwith Mr. Riaz
Khan Paindakheil, Assistant Advocate General for official respondents No. 1 to
7 present. Mr. Arbab Saiful Kamal, Advocate for private respondent No. 8

present. Arguments heard and record perused. -

Vide our detailed judgment of today separately placed on file, the

instant appeal is accepted as prayed for. Parties are left to bear their de

costs. File be consigned to record room.

ANNOUNCED
09.11.2021
(SALAH-UDDIN) TIG-UR-REHMAN WAZIR)
MEMBER (J) . MEMBER (E)

09.11.2021 Syed Noman Ali Bukhari, Advocate for the appellant present. Mr. Wazir
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26.‘110.2.02'1 ' . -Appéllan_t in person present."Mr-.- Riaz Ahmed Paindakhel,
| ' Assistant Advocate General for official respondents present. Mr.
... Arbab 'Saif-u!-KamaI, Advocate, for private respondent ‘No. 8
present. | .
~ Appellant submitted rejoinder to the comments of
respondent No. 8, which is placéd on file and copy of the same -
handed over to learned Assistant Advocate General as well aé"
learned counsel 'for private respondent No. 87 Appellant also,
requested for adjournment on the ground that his counsel is
busy in the MTI Tribunal and unable to attend the Tribunal today. -
Adjourned,Te come up for arguments. on 09.11.2021 before the |

D.B. )‘ . : . \-. f"

(MIAN MUHAMMAD) ' (SALAH-UD-DIN)
MEMBER (E) MEMBER (J)




03.09.2021

17.09.2021

" Due to summer vacatlons, the case is adjourned to
: 17.09.2021 for the same as before

REAEER‘ |

-Counsel for appellant present.

Mu_hammad. Adeel Butt learned AAG for - official
respondents present. Counsel for private respondent No.&

_present.

Former seeks time to submit rejoinder of the reply. Let .
-him submlt re;omder but before the date fixed in ofl'" ice. To

come up for arguments on 26. 10.2021 before D.B.

(Rozina Rehman) Chairman
Member (J)
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02.08.2021

Appellant ‘alongwith counsel present. Preliminary
arguments heard.

The appellant is aggrieved from his transfer- order
dated 16.07.2021 and having no response from the
Appellate  Authority within fifteen days, he has
approached this Tribunal by appeal at hand. Needless to
say that the normal waiting period within meaning of

Section ‘4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 is ninety days for presumption as to rejection. =

of departmental appeal, if no such decision is made by

the appellate authority. After expiry of ninety days, the

appellant is supposed to prefer service appeal before the

Tribunal within thirty days on presumption of rejection of .

his departmental appeal on 90" day from the date of
his departmental appeal; however, there is a policy of

the GoVemment in place relating to posting/transfer of
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the Government Servants in Khyber Pakhtunkhwa.

Accordingly, a Government Servant has been given rlght
of departmental appeal to the next h‘igher auth‘or.ity‘,
which has to decide appeal within fifteen daYs.
Obviously, the limitation prgvided for décisio’n of

departmental appeal, in posting/transfer policy, 2009 is a

" special provision, the»refore,‘ the general period of ninety

e
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days as provided under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act will not prevail over
special provision of the said poI-icy. Accordingly, if the
Appellate Authority does not pass any order in respect of
departmental appeal against transfer within fifteen da.ys,
the aggrieved government servant becomes entitied to
file service apbeal on the presumption of rejéction of his
departmental appeal having regard to the limitation of
thirty 'days provided for filing of service appeal. With the

given view as to legal requirement of the waiting period

for decision of departmental appeal, this appeal is

maintainéble notwithstanding the fact that Section 4 of
the Khyber Pakhtunkhwa Service Tribunal Act, 1974
provides otherwise. As far as the factual account is
concemed, copies of orders of successive transfers of the
appellant not meeting with the requirement of the tenure
have been annexed with memorandum of gppeal. Lastly,
the appellant was transferred vide order dated
26.02.2021 from the post of Tehsildar Karak for posting
as Tehsildar Settlement Operation Nowshera but now he
has again been transferred from the said post vide
irripugned order dated 16.07.2021 and lpostéd as

Tehsildar Safi Mohmand. The given account of the fact is

apt to give right to arguable points. This appeal is
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admitted for full hearing. The appellant is directed to
deposit security and -process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in offilce within 10

days after receipt of notices, positively. If the written

| reply/comments are not submitted within the stipulated

time, or extension of time is not sought through written
application with sufficient cause, the office shall submit

the file with a report of non-compliance. File to come up

for arguments on 03.09.2021 before the D.B.

"An application has been filed alongwith the appeal
seeking interim relief for suspension of operation- of the |
impugned order till disposal of the main appeal. Notice of
this application be also inen to the respondents
alongwith notice of appeal. The operation of the

impugned order is suspended till date fixed.

%M




. Form-A .
FORM OF ORDER SHEET
Court of
Case No.- 7/ 2 3 /2021
.-/A
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 ‘ 3
1 02/08/2021 The appeal of Mr Muhammad Dawood presented tod.ay by Syed
Noman Ali Bukhari Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pl§ase.
M
REGISTRAR
2 This case is entrusted to S. Bench for preliminary hearing to be put

up there on

CHAIRMAN
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

" CHECKLIST
CaseTitle: ___ Muhaw” Davadvs_~ SMPR
S.# Contents - Yes . | No
1. This appeal has been presented by: S;»t‘eo’ Moo B T2 wdohos V
7 Whether Counsel / Appellant / Respondent / Deponent have signed the S
requisite documents?
3 Whether Appeal is within time? o
4, Whether the enactment under which the appeal is filed mentioned? —
5. Whether the enactment under which the appeal is filed is correct? s
6 Whether affidavit is appended? [
7 Whether affidavit is duly attested by competent oath commissioner?
8. Whether appeal/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the v
' subject, furnished?
10. | Whether annexures are legible? \./
11. Whether annexures are attested? el
12. | Whether copies of annexures are readable/clear?
13. | Whether copy of appeal is delivered to A.G/D.A.G? Lo
14 Whether Power of Attorney of the Counsel engaged is attested and
" | signed by petitioner/appellant/respondents?
15." | Whether numbers of referred cases given are correct?
16. | Whether appeal contains cuttings/overwriting?
17. | Whether list of books has been provided at the end of the appeal?
18. | Whether case relate to this Court?
19. | Whether requisite number of spare copies attached?
20.. | Whether complete spare copy is filed in separate file cover?
21. | Whether addresses of parties given are complete?
22. | Whether index filed? ' ~
23. Whether index is correct? "
24, Whether Security and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on A
2. Whether copies of comments/reply/rejoinder submitted? on . 1
27 Whether copies of comments/reply/rejoinder provided to opposite
"~ | party? on

It is certitied that formalities/documentation as required in the above table have been fulﬁlléd.

{
¢
Name: S%J {QWX m.. %u&g&u

i
§
Signature: '{)@2/ '

Dated:




Mr. Muhammad Dawood - VS

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

- SERVICES TRIBUNAL PESHAWAR -

In S.A No /2021

Govt of KP& Others

INDEX
S#‘ Description of Documents Annex | Pages
1. | Service Appeal & Affidavit -~ | —-mmeee- 1-08
2. | Suspension Application & Affidavit —memememe 19-10,
- 3. | Copies of Office Order Dated 05-09-2019 & | “A& A/I” | 11-12
30-10-2019 i '
4. | Copies of Office Orders Dated 08-01-2020 & | “B & B/I” | 13-14 |
17-01-2020 ‘
5. | Copies of Office Orders Dated 24-03-2020 & | “C & C/T” | 15-16
1 08-06-2020
6. | Copies of Office Orders Dated 07-08-2020, | “D,D/1 & | 17-19 |
28-08-2020 & 09-09-2020 , D/ )
7. | Copies of Office Order Dated 26-02-2021 and | “E & E/A” | }B-21
impugned Office Order Dated 16-07-2021
8. | Copy of Departmental Appeal “F» 22
. 9. | Copy of Office Notification Dated 09-01- “G”. 23
2020 4 '
10. | Posting transfer policy H 24-29
11.| Copy of anita turab circular I 30-31
12. | Copy of tribunal order J 32-34
13. | Wakalat Nama
Dated: 02/08/2021
Appellant
, Muhammad Dawood
THROUGH: M
(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
(SYEDNOMAN ALY
(SYED NOMAN ALI BUKHARI),

ADVOCATE HIGH COUR

£
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

N

Service Appeal No- | l z /2021 gnyber Pakbtakhwsa '

Service TT Tribunal
. t
A i
' Diary No.

Muhammad Dawood, Settlement Tehsildaar, | 09, ~8 20 z !
' Dated____.__._-———-
Tehsil & District Nowshera..

......... Appellant

VERSUS .

I. Government of Khyber Pakhtunkhwa through’ Chief Secretary
Khyber Pakhtunkhwa at Civil Secretariat, Peshawar. |

2. Board of Revenue Khyber Pakhtunkhwa through Senior Member
Board of Revenue at Civil Secretarlat Peshawar

3. Senior Member, Board of Revenue it C1V1l Secretariat, Peshawar

4, Comm1551oner, Peshawar Division Peshawctr. : »

-5. Direct.o'r Land Record, Chief Settlement Officer, R&E
Department. . ' o !

6. Commissioner, Mardan Division. |

7. Assistant Secretary Establishment{ Board of Revenue & Estatev
Department, Peshawar | | |

8. Gohar Ali, Tehsﬂdar Safi Mohmand, District Mohmand

/o T Respondents

| mﬁném@-’day

Regnstrar APPEAL UNDER SECTION 4 OF THE KP SERVICE
9/, Bf%y TRIBUNALS ACT, 1974 READ WITH CLAUSE XIV OF
' -POSTING _TRANSFER POLICY AGAINST THE
IMPUGNED TRANSFER Order. No. LR-V/Settlement

P&T/1757-65 Dated  16-07-2021,, WHEREBY THE

APPELLANT HAS BEEN TRANSFEREED IN UTTER

'VIOLATION TO THE TRANSFER & POSTING POLICY

AS WELL AS SAME AMOUNTS TO PERSISTENT

- TRANSFER AND POSTING, WHICH UNDER THE LAW




(A

IS ILLEGAL AND VOID AGAINST NOT DECIDING THE

APPEAL OF THE APPELLANT WITHIN 15 DAYS AS
PROVIDED UNDER_CLAUSE_X XIV OF THE_POSTING
TRANSFER POLICY.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 16.07.2021 MAY PLEASE BE SET ASIDE
AND THE APPELLANT MAY BE ALLOWED TO
CONTINUE AS TEHSILDAR SETTLEMENT, TEHSIL
AND DISTRICT NOWSHERA AS PRIOR TO THE
ISSUANCE OF _THE _IMPUGNED _PREMATURE
TRANSFER ORDER. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT _AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT.

e

RESPECTFULLY SHEWETH,

FACTS:
1

That the Appellant is naturally born bona-fide citizen of Islamic
Republic of Pakistan & hails from respectable family.

That after going through the mandatorily required test and interview
and after being envisaged with the ordeals and inquisitions of
selection process, the Appellant got inducted into service, couple of
years back.

That after-getting into the rolls of the prestigious Department of |
Revenue & Settlement, the Appellant has rémained most devoted,
punctual, professional and pragmatic fellow, who never left any stone
unturned in performance of his duties and because of the same, there
has never ever been any kind of soot or sootage of any nature upon his
long service.

That before parting with' the facts of the instant case, and to make and .
vesicate out a case for the Appellant, it would be approprlate to have a.
brief glimpse over the background of service career of the Appellant,
which kept on transferring much-abruptly. The Appellant was posted .
as Settlement Tehsildar at District Nowshera, from where, the
Appellant was then transferred and placed at the disposal of

-Commissioner: Malakand'Division for further posting vide Office -

Kd
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g ", Order No. Estt:I/PF/Muhammad Zaman / 25907 Dated 05-09-2019 by
Respondent No. 3. The Commissioner Malakand Division further
posted the Appellant as Tehsildar Dargai vide Office Order No. 3348-
55/2/19/Estt Dated 30-10-2019: (Copies of Office Order Dated 05-
09-2019& 30-10-2019are annexed herewith as Annexure “A &
A/T”) respectively. '

(g

5. That after serving as Tehsildar Dargai for a period, spread over only 2
‘months, the Appellant was again transferred from District Malakand
and the Services of the Appellant' were placed at the disposal of
Commissioner Peshawar Division vide office order No.
Estt:I/Posting/Transfer/2Q019/968-75 Dated 08-01-2020. After 16 days,
the Réspondent No. 3 posted the Appellant asTehsildar CPEC City,
| - Nowshera vide Office Order No. Estt:I/Posting/Transfer/2019/2820-
28 Dated 17-01-2020. (Copies of Office Orders Dated 08-01-2020
& 17-01-2020 are annexed herewith as Annexure “B & B/1”)
respectively. ' ‘

6. That the story of postings and transfers of the Appellant did not end
here. Even only serving for a period of 02 months as Tehsildar CPEC
City Nowshera.The Appellant was again transferred BY Respondent
No. 3 vide Office Order No. Estt: I/PF/M.Dawood/8430-37 Dated 24-
03-2020 and was posted as Tehsildar / Instructor Revenue Academy,
Peshawar.Having rendering services for 03 months, the Appellant
further transferred and posted, placed at the disposal of Commissioner
Mardan Division vide Office Order No. 14290-96 Dated 08-06-2020
and was posted as Inspector of Stamp Commissioner Office
Mardan.(Copies of Office Orders Dated 24-03-2020& 08-06-2020
are annexed herewith as Annexure “C & C/I”) respectively. |

7. That thereafter, serving at Mardan for a period of two months, the
Appellant was further transferred, and his services were surrendered
to his parent Department vide Office Order No. 771/Sec/EA/2-5
Dated 07-08-2020. The services of the Appellant was further
transferred after 21 days to Kohat and his services were placed at the
disposal of Commissioner Kohat Division vide Office Order No.
Estt:/PF/Muhammad Dawood / 21703-35 Dated 28-08-2020, from
where, the Appellant was posted as Tehsildar Karak vide Office Order
No. 1611/EA/Cmr-kt Dated 09-09-2020. (Copies of Office Orders
Dated 07-08-2020, 28-08-2020 & 09-09-2020 are annexed herewith
as Annexure “D, D/I & D/II) respectively. |
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8. That this was the background and the chegered history of postings and
transfer. Now coming onto the main epitome of the instant case, while
the Appellant was serving as Tehsildar at District Karak for about 6
months, was once again transferred and posted as Tehsildar
Settlement Operations District Nowshera vide Office order No. LR-
V/P&T/Settelment/Nowshera/6865-75 Dated  26-02-2021. The
“Appellant however, have rendered about 04 months at District
Nowshera, when again the impugned order got circulated and hit the
Appellant like -a bolt from the blue, Whereby, the Appellant was
transferred from District Nowshera and was posted as Tehsildar, Safi
District Mohmand vide impugned Office Order No. LR-
V/Settlement/P&T/1757-65 Dated 16-07-2021. (Copies of Office

Order Dated 26-02-2021 and impugned Office Order Dated 16-07-
2021 are annexed herewith as Annexure “E & E/I) respectively.

9. That feeling highly aggrieved, the Appellant preferred Appeal /
Representation but nothing came out of the same.(Copy of
Departmental Appeal is annexed herewith as Annexure “F”). "

4

10. That feeling aggrieved from the supra-mentioned episodes,
grievances, that comes into existence, having the only forum and
ren_&edy available, the Appellant approaches this Hon’ble
Tribunal,upon the following grounds, inter-alia;

GROUNDS:

A. -:Fhat_ the impugned office order dated 16-07-2021 is wroné, illegal,
unlawful, against the policy and is liable to be struck down and set at

naught. ‘

B. That it is a cherished principle of law, that where a law requires a
thing to be done in a particular manner, then the same is be done in
that manner and not otherwise.

C. That the impugned Transfer & Posting are thoroughly in derogation to
the principles as laid down.and enumerated in the Transfer & Postin\g
Policy.

: s '

‘D. That the policy of the government can safely be interpreted and -

stretched to bring in its ambit the case of the Appellant.



A\ v

£

s

E. That even the Respondent Board of Revenue / Respondent No. 3 have
circulated an Office Notification, wherein it has categorically been
mentioned that ‘Tehsildar shall not be posted in the District of his
Domicile’. This Notification was circulated vide Office Order No.
Estt:I[/Posting / Transfer / Policy / 1013-55 Dated 09-01-2020, but the
Respondents themselves have made utter violation to their very
notification, whereby, Respondent No. 08 was Transferred and Posted
as Tehsildar Settlement Nowshera, to his Domicile District which
posting and transfer in itself is wfong; illegal, against policy and
circular issued by the Respondent No. 02 & 03 and unlawful.(Copy of

_Office Notlficatlon Dated 09-01-2020 is annexed herew1th as
Annexure “G”). '

-

F. That according to posting transfer policy, normal tenure for posting is
2 years, but the appellant transferred order was passed prematurely
before completion of normal tenure just after 4 months, which is total
violation of caluse (i) (ii) and (iv) Govt: posting transfer policy. Thus
the impugned transfer order is liable to be set-aside on this score
alone. It is, further mentioned here that not only premature but
successive transfers in span of 1 year which is not permissible in eye
of law as held in Supreme Court Judgment cited as 2011 PLC(cs) 935.
Copy of posting transfer Policy is attached as Annexure-H.

G. That the transfer of the appellant is also violation of circular based on -
the Anita Turab case dated 27.2.2013 in which it was clearly
mentioned that when the ordinary tenure for a posting has been
specified in the law or rules made there under, such tenure must be
respected and cannot be varied, except for compelling reasons, which
should be recorded in writing and are judicially reviewable, but in the
case of the appella{nt the tenure was not respected and was posted/

~ transferred without completing his normal tenure. As held in Supreme
Court Judgment cited as 2013 PLD SC 195. Copy of Circular is
attached as Annexure-I.

H. That in the special circumstances of the case and due to urgency in the
instant appeal beAing transfer matter the appeal of the appéllant' may be
heard in the light of posting policy and order dated 03.06.2021 of this
Tribunal in appeal no.533 8/2021 Copy of -order is attached as
annexure-J.

I. That consecutive transfer orders of the appellént shows that the
appellant was made a rolling stone and not allowed him to do his duty
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to best of his abilities as held in Superior Court Judgment cited as
2016 PLC (cs) 526 and 2011 PLC(cs) 935.

J. That from all prospective, the impugned order dated 16-07-2021 is the
result of colorful exercise of discretionary powers vested in the
Respondents because of which, the Appellant has been made an
escape goat and has been victimized just to adjust the blue-eyed one,
i.e. Respondent No. 08 on political pressure.

- K. That any other ground not raised here may gfaciously be allowed to be

raised at the time of arguments with kind permission of this august
Tribunal.

It is, therefore, most humbly prayed that the appeal of

-

the appellant may be accepted as prayed for.,

Dated: 02/08/2021

Appella
Muhammad Dawood .

‘THROUGH jQ/n >
(M. ASIF YOUSAFZAI)

ADVOCATE SUPREME COURT

. | & Qé,’z |
_. | (SYED NOMAN AIf BUKHARI),

Advocate High Court
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SERVICE APPEAL NO. - : /2021_
Muhammad Dawood VIS, ' Govt. of KP etc.
CERTIFICATE:

It is-certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present one.

| | ‘DEPONENT
LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.

2. The ESTA CODE

3. Any other case law as per need.
N '

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

- SERVICES TRIBUNAL PESHAWAR

In S.A No- /2021
Muhammad Dawood VIS ~ Govt. of KP etc
. AFFIDAVIT

I, ,Muhammad Dawood, Settlement Tehsildaar, Tehsil & District
Nowshera,do hereby solemnly affirm and declare on oath that the contents

of the instant Service Appeal are correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Tribynal.

Identified by:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT




BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR
InS.A 3 /2021 ,
Muhammiad Dawood ’ VS Govt of KP & Others
, . 1 ~

APPLICATION FOR SUSPENSION OF OPERATION OF

IMPUGNED TRANSFER & POSTING ORDER DATED 16-07-2021

TILL THE DISPOSAL OF MAIN APPEAL.

"RESPECTFULLY SHEWETH,

: _That the Appellant / Applicant is filing the instant application, the
contents of which may very graciously be considered as integral part
/ . _
and pargel of the instant Appeal.

. The Appellant has got a strong prima facie case in his favor and is
‘very. much sanguine of its success.

'3. That balance of convenience lies in favor of the Appellant / Applicant.

. That constantly, the law, rules, policy and circulars have been violated

by the Respondents concerned and if the impugned Transfer &
Posting orders is not suspended, the Appellant / Appllcant shall suffer
irreparable loss.

.. That in given circumstances of the «¢ case, suspension of operauon of’

the impugned Transfer & Posting Orders Dated 16-07- 2021 are

. indispensable.




Itis therefore most humbly prayed that on acTeéptance

of the instant application, the operations of impugned

T ransfer & Posting Orders Dated 16-07-2021 may very

. graciously be suspended, till the f inal dtsposal of the instant
v - Service Appeal. .

Dated: 02-08-2021

Appe nt
Muhammad Dawood

THROUGH: ,Jl”‘ @ \
(M. ASIF YOUSAFZAL) «

ADVOCATE SUPREME COURT

#

(SYED NOMAN ALIg‘I/JKHARI)g
Advocate High Court

AFFIDAVIT:
\
It is affirmed and declared that the contents of this Application
. are true and correct to the best of my knowledge and belief.

N

o ' DE%ENT




‘ GOVERN MENT OF KHYB
- .. BOARp op Rev
REVENYR &Egyy _
Fncohool ID; ATE DEp
“Twiitar I1Ds ¢
' FaxNo:

.éeihnwnr dated W

, No. Estt:/PFMuhemmad Zmnanlzg'&?- The Competans ty‘h
" Pleased {6 place the services-of the following Tehsildars at the disposal o e ofies g
ag&imt thci-l’ wncg:.'
[$-No. | Name of Tehsitdar [ From T N
1. IMr. Muhammad Tehsildar Upper Orakzai | Seitlement Tehsildar Nowshera
Zaman |
. 2. | Mr.  Mubammad [ Scitlement Tehsildar | Services Placed at the dispasal |
Dawoocd Nowshera of Commissioner Malakand |
Division for further posting in :
the Division, :
By order of |
Senior Member
. , No. Erst:1feFdunasroad Tamand_22 G0l '/,S'*/ 6
Cupy o aviiy e ]
" izssoner Kol Dieision, Kohat,
o Cominizsoner Kalel sion,
2. Commiszioner I'er’ - e ivision, Peshawar.
3. Director Land Reearcs, tiiyber Pakhtunkhwa Peshawar.
a. Deputy Commissioner, Oyakzai and Nowshera. )
) wr, Mowshesa,
. Settlement OfTiewr, r_ .
tSS District Accounts Officer, Orakzai and Nowshera.
7‘ PS to Seniar Membrr, Rnard of Revenue.
8. Officers concernea.
9. Office Order ”
e
JAVED lQBAL

Ady to

ULBELA | o
Supreme Bofirt 3 Pakistan

(ASC# 5317
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Whtinkhwy p shova: N, * 0 puntuange of ths Boord araeww
deted 05.09.201 the fall -ﬁrml“ NO. Esul/PFMutaug me‘""tﬁm‘
Within Malokey, J Divf:iu: YIng posting/ tansfer of Tehsildars wd Naib ?dmldm
public Inereg Ue hereby ordered with immedisic eifee in he large
SO !
N T A e oerred
ikl T e e o |
Muhammed U’i)a:, ":\L' = ﬁ{?ﬁl‘;, g o vide el sl
Tebalny 5 D4 Vel , v’ Tehaldw ~ Ducgi, 22 s by
. | Pestag .  Malakerd, Whils Ms." Jehag- Zeh, !
Assisiand adjusied for. the: mapase.. !
of oy sgaine the ponts Is- haretyy | |
_ :mb‘é hiorigina) oo
2‘ M ' ow ‘s WCC. M‘h‘u‘d.
1\.'.:&»I ?;:n f\h Shah, | Tehaldur™ TOPS) | Tehaidor Charbagh Disic Swails |
sildys ?:?:u'/.al. Disuiel | his own pay & scaie vice SNo3 ;
{
3. | Mr. Abrar Abiad [ T-kslar(OPS) | Tenstdr Babury, Dt STy, |
Najb Tehsildar Cliarigh, his owd pay & scale vice S.Nod: !
. Digwrict Swat ‘
4. | Mr. Muhammad Room, | Naib - Tensildas | Neib Tehsildn Dargal, Distict
| | Naib Tehsitdar Barang,  T:idal | Matakand vic SNo.$ ‘
| Dislrict Bejaw ’ _—
{5, [ Mr. Abdul Ghafoar, [Nnib  Tehsildar | Naib  Tehsildsr Bacang, Toba
! | Kanungo (OPS),  Uaggm | Districr Bajaur {o s owo pey 8
\ | Divtrict Malekund ! scale vice SNod ¢
. L ’
Mr. Lsmza Shah, Naib Tehuldar (OPS), Matta Disdct Swat is.
- sstt $lsected to hold edditional charge of Tehsildus Mas in id‘m‘“ m- h@s 01.fm'
" 0 txaunn or
duties it amum of M Mtduammad Ym Tehsildar from’ mmﬂ‘ ? op .a;’ 7
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C Yy, The S»:crwu‘)"B““’"j o Reienit 4 Bsigus s &"
. [N ' ne 8 ~ m : - ‘1‘2?""0 "-:.':"
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COVEINRENT ke i
" BOARY (’w‘ nuu.l’kml’tfi&kﬁ" e
REVENUE g gV ENUG, YA,
. B BEFART ARy,
veshawar iaye, Vase.
Var tated lhcgg‘{omgzo‘.
/ OTIFICATION: : T
/ No. Estl:UPo!ﬂng/Tmufe_rlzow/ The Come
order the —— o ro . 10 Competent Auttionty la pleascy 1
‘ wing Tehsildars with § 0 the beat quks |
: i i with immedinte effec i the begt gupyio “
S. No.T Name of Tenmi— :
T T Ree of Tebsildar | Fromg T '
. . Eoxw . d . ]
Ruu Abdur aﬁlxﬂfdar Busawal Dis [ Services ~placed wr—c]®
. Pper i‘;s::snlb of Commissigner
—-\—-H Mardan Division '
Mr. Ibabim Khay O repatniation  from | Services Placed at e
Commnnuu;{ _ disposal of Commissionec
N Y Ma!a}mui Division - Peshawar Divixign
Damodumm Tebhsilday Dargai | Services placed a1ty
) Mal@k_and disposal of Commissioner
T _ Peshawer Division
/ tdgma?uw On' _ completion  of Services  piaced &t the
training disposal of Commissiones
: Yo Malakand Division
. " ;&Aamr On  completion, of | Services placed a1 the
ullah training 1disposal of Commissioner
' . Malakand Division
6. Mr. Sahar Din Oq _ completion  of | Services placed at  the
Wrining disposal of .Commissioner
. Bannu Divisian
7. Mr.-Abdul Karim [On  complcgon  of Services: placed at the
e training disposal of Commissianer
Kohat Division

By order of
Senior Member

Ne koo g Transfen20)9/ 26 g.. 7(

Cupy foov gz 10 the:-

i. Accouniant General, Khyber Pakhtunkhwa,
2. Comumissioner Peshawar Division; Peshawar.
3. Commissioner Malakand Division, Saidu Sharif Swat.
4. Commissioner Kahat Division, Kohat.

5. Bill Assistant, Boasd of Revenue.
6. Officers concemned.
7. Office Order File.

Assislant Secretary (Estt:)

L]

2 aveD 1aBANGULBELA
A te -

Supreme C of Pakistan
(ASC # 6317).
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W 4 GOVERNMUNT.OF K1y
A - peAdiid b [ ; ‘v“l{'a " ”
y ’j‘ C REvENG Y, e Wkvian | KIWA,
ey .:.’~‘-"' TINE & ESTATC DU At empgy,
A Puabiawar ditedt th YUy
ROTIFICATION:

Mo Jesitfitostings 'L anster/ -
ng/ "Frnster/2019; . he Compatent Authority I3 plensed 1w tancs

M , g L - o . y
1 Mulwmned Dawoud Tehsildir waiing for posting In Conunlsyioner Oifive teghawar

Duvision Peshawdr and post him us Tehsilder CPEC City Nowshera for dishurseincn of

- eompensstion smount with immediute effect in the public lnteres!

By arder of
Sentor Member

No. Exti/Posting/ Transier/2019/2820-24.

"UCopy tivwarded (o the.-

i

€ X% DA b

Principle Scurctary 1o Chicl Mimster Kiybes Pokhitunhlwn with refaranee $
telephomc discussion today with Senior Member, Board of Revenue
Accoantant General; Khyber Pakhlunkhwa. |
Conmissioner Peshawar Division, Peshawar.

PSSO 10 Chiel Seeretiry Kliyber Pakhiunkhwa.

Deputy Commissioner, Nowshera.

Gunaral Munager (ELAS) NHA Headquaiier {stamabad

Deputy ireciat {lcisonnel-1) NHA HQ Istamabad.
Officet corcernzd
Office et Friw

3,

'\\.'\ .\:\: '
'

Assistant Secreiary (E3)

g

JAVED [QBAL GULBELA
dvocat:#P kistan
me Court of Faxt
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No. ESU:UPEM. Dawood/

the poslingfirunsfer of the

best public Interesy:.

T COVENNMERT Gk TTIVATR TAR e
_ WFUNR
ABORRD OF KEVENGE. WA,
RthVUL&hhTAIhDL?ARIM&hr
Peshawar dated Uy 10312020,
——— The Competent Amhﬁrity I8 pletsed to orde;

following Tehsilnar/Naib Tehsildar with immedlate effeus in the

"Name ol Tehsiidar

Ttom

To

No. lzxan:l;m-‘/.\-!.t)uwo...uf_g’é[_,z,o

Copy forwarded 10 the:-

NSO VLo

[ICER LAY

LU

~3

Accounlant General, Khyber Pukluunklhwa
Commissioner Peshawar Divisian Peshawar,
Direcior Lund Records Khyber faklitunkhwa
Deputy Commissioner Nuwslier.
Deputy Secretay - 1 Beard of Reyvenue,
Officials concerned.
Oifice Order File,

I g‘l’- “Muhemmod | Tebsilder CPEC City | Tehsildar / Instrucior Revenue:
l':l:ﬂodir Nowshery Acadrmy Peshowar
5 ‘.
2, Mr. Sudlq Akbar Tehsitdnr & Instrectar | Tehsitdar CPEC City Nowshera
Niuth Tehsildar, Revenuy  Academy | (OPS) for  disbursement of -
PR P Peshawar ((IPS) compensation amount. .
By order of

’ Scniar Member

\
\

: \\3\/

Asslsml\s:crcmry (Estt)

.‘.

+
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g Peshuwar daied i af ity f "; 9
I : ey
N¢ Y € fe\‘l‘!() N:
Na. gy i
0 lsl\.lfl'!”l.uhltl Homayr e ¢ !
. - “The Gompelen; Suthurty. Is ploageg.yy o, '
the Posting/imngfer ol the foy e

Inerast:-

Bwing Tehaitdry with iminedinte

affect in: e bext pyhiyg

Revenyes Training
| Acidemy Peshawar

/ e | Lchsildur
]
| My Asmatulfaly Noib

!
. L
S .
N 3
o %’E,"‘-‘-f;r-d\ | Seeun To i
TC”;SII(laru Kan) Awuiling " posting 1n | Tehsiidig I Y b
Heard of Rovenue, Revenue Training
— .
T e e | Academy Peshowar f
‘ ;‘31:' IMulmmmud Vehsildar 7 Tnstracior
Wi

Services placed i fhe
disposal of Commissfones | -
Murdan Division.

'l'gl;silxmr Landi Kotol
{OPS)

—————— )

Tehsildag

. o n o

Scrvices  placed m e
disposal of Commissioner

No. Estc/1PF/Zahnd Kamal

-y Wt

Copy ferwirded 1o the:-

¢ 1. Accountunt General, Khyeer Pekinunkhwa,
2. Commissioner Peshuwar 13ivision Peshawar.
3. Commissioncr Mardan Diviston, Murdao.
4. Dircctor fand Records Xhivber Pakhtunkbwa,
' 3. IS o Momber-l, Board of Revenue,
6. Oflicers 'OfMcial concemed.
, 7. Office Order File.
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JAVED ‘QBM; SELBE A
Agzgrt of Pakistan

Suprerasc #6317)

Mardaa Rivision, \ -

D o St = gt

By arder of
Senior Mewmnber




D

TFax:

Qffico O&RI

3 .
Pproval of TONpetanl mytlg

With ine
TehsiidariNah Tehsl|gar are'h

Ay

+ hitp. gy
s eyetfolley gopgy vy, -
ross: Opong Eomiungicoinma Mardnng
i Caltoge gray C¥1 “Phone: 0537.0350575 10"

' 0937-922057%
Etmal: CommiBsienarninitRyshos eom

bral nly. 'lha‘(qlinwi_t'\g PesLNgRranytary g
QY Innida Wik immaodiats efiect In the bost pﬁhué mlzrm

[ [N e ———— .

‘ 0 Muhammagy Dawoog ———=" From Yo ™
"(Tehsildar) nSpacior " of  Stemp | Surrendsted 13 Board ol

Cnnivingioner  Olice | Revenuo, Revanue.d Enltlo

, - Mardan, Dapanmant Kiyhe

02 SW____‘ Pakmunkiwwa Pashawar

(Naib Tehslidar) Nalb Tohslidar Swabi, | Irspecior of Stamp

s Commiszioner ‘Office Mardan,
—_— {OPS). i

N°§3_]J*18ccrﬁm2é
Copy torwardad to:-

1- Deputy Camnvissianer MardanS:vabi

2- District Cemptroiler of Acconls iardan/Swuoi,

3-- PS to Senior Member, Board of Revenue &
Peshawar.

4. PS (1o Commissioner Mardar Diwsian iardan.,

5- Olficer Concemed

Assistant L&t

Min
e

L GULBELA

vocate
5317)

JAVED 1Q )
}e / kistan
Sup IAS

Estile Department Khyber Pakhiunkhwa

r

8y order of )
Commissioner
Mardan Dlvision Mardan

Datod Mardan the_Q X jo812020

ommissionor (Rev)
Mardan Divigion Mardan

poap——
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—a.

PIMu X
hampiy Dawngy . The Competem Atthoiyy |5 Metsad

W plee the gorviee :
1€ serviceq of Mulmmnml !Juwtwd Tehsiliar waltlng Tor posting In Bourg of

RC\" ‘ 0 Y
Mt b the disposa) of Comunisstuner Kohat Division for funbier penting Tn the

Divislon with tuniedinte effect in the best public interest,

Hy ondet f
Senior Member
No. Ext: 1P /Muhummad Dawuodl.alzga"gs"
Copy forwanded 1 the:-
I Accountam Geuera, Khyber Pokbitunkbw. i '
2. Commissioner Kohat Division Kohat with reference 10 his lser No, 1IKT/EAS

Cene-Kt duted 13.08.2020.

'S 10 Meaihar-11, Board of Revenue,
Bull Assistane, Roard of Revenue.
Officer concerac. ,
OMee Order File,

o ke

" JAVED toa\«} GULBELA
advogate ' ,
. Supreme/Ggln of Pakistan

# 5317)
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Lq misstuner Kalygy Divialop, Kuhny ‘ Wﬂ-‘t&wu{

L Ui,
halunerkin ™M comiyi
MWl
allhtllm"

f' No. 16.”\,’5& JChury
{ ORDER: . ‘Daled Kolut Gep, 9/202"

4

/ 7
¢ followin s ST
. , nowIng Pogtinaes .
/ herehy ondered with immegigye o B traislees umonyst Vehsildars and Nlb “Fehwitg
J e efiect, In the beyy blic b dars. oo
SN To————— public intcrosi:
Vi S Nu, [ Namy
T Muhrinied Progg T _ T .
3, w1 waiting -
3 "d“_/.(lb Gul —Tehi:‘l:llr K:ﬂng Tehsildar Karak  {Vice $Nu.3) j‘
. Amjid Klan -ﬁlsildm 0 ruk Tehsildar Upper Qrakzal (Vice SNo3)
LT‘-'N Otakzaj pper Naib  Tehsildar  (OPS), Tsmalizal,
© | Khuista Akbar [Naib Teim | Orakaat (Vice S.No.4) -
et chsildar Naib Tehsildur (OPS), Centrul Orukzas
S; Javed Khy smuilzoi, Qrakzai (Vice §.No.5 '
ed Khun Nuib Tehgilg e §.No.5)
Orstees hsuldar Central | Scrvices placed ol the disposal of Board
- PAY] gf thvcnuc. Khyber Pokhtunklwwy,
. Fuzal K - . eshawar, "
ahim Naib Tehsildar Centeul | Naib Tehsildar-4 (OPS}, Upper Kurmm
7, Warckhmin ﬁu?-? rven du. (Vice S.No.G)
Nuib Tehsitdar-11 Nui i 7
Badshah Upper Kurram Nuib Tehsildar (OPS), Cenwrnl Kurram
, -Sd-
COMMISSIONER, KOHAT DIVISION,
KOHAT. .
Entst: No. & Date Even
Copy lorwarded to the:
1. Sccretary, Law & Order Depit, Merged Arcas Secreturiol, Peshawur.
2. Secretury, Board of Revenue, Khyber I’thluslkhwn. Peshawar.
3. Deputy Commissioners, Karuk, Qrukzai i“}d f\“"fﬂm-
3. District Accounts Officers, Karak, Orakzni and Kurram.
5. P.S to Commissioner, Kohat Division, Kobat. *
6. Officers/Officials concerned.
Sﬁcrexury to Commissioner,
* Kohiat Division, Kohal,
H bl
M
PIL]

JAVED IQBA GULBELA
Advogate \-

Supreme of Pakistan
(A 317)
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recor d R pk @
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W [ H lb‘(q'ﬂﬁan‘écbi'a‘ln_ﬁg
‘Qilandrecardits ’

. . - Peshowate dmczl"?l{u pLe A
O.RD.E .
23000 R

No. LR-V/pg’
ersed T/Scmmcf!l!?\'owshcry 6655—"]5- . The comperont sstharity- |
ficed 1o ronsf, ——— uthority: Is
¢r Muhainnysd Daud Khan Tehsildar (BS-16) from Kark and post him as

Tehsildar Set
: tlement Opernti )
M Upertion Nowshern with § ‘ . _ .
public interes ith immediate.effect, till mcr,nr_der,s: in the best

Approved by
Secretary to Government of
Khyber Palchiunkhwa

- Revie % st s
Endst: No. & Date evene Revenue & Fstate Department
Copy forwirded o the-

1. Comnussioner, Kohat Givision Kohal. i
2. Deputy Commiissiener Natwsncm & Rarak.

3. Secretary=1. Roard of Revenue Khyber Pakhtunkhwa,

4. Setlement OfTicer Mowslera.

5. District Accounts Officer, Nowshers & Karak.,

6. 1'S o Minister Revenue & Estate Khyber Pakhtunkhwg,

7. PS8 1o Sentior Member Buusd of Revemie Khyher Pakliunkhwa,
8. Officer concerned for compliance..
Y. Personal Files ol the converned.

Dircetor Land Reco rds!
Chief Setttement Olficer

b

JAVED IQBAL GULBELA,
Advocate
Sypreme Court of Pakistan
(ASC # 5317)’
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GOVERNMENT OF KHYBER PAKHTUNKHWA
REVENUE & ESTATE DEPARTMENT *

%« Phone: 091-9210057.

-1 E-Mail: fandrecord, kpk@gmall.com Ed fb.com/landrecard.kpk

L @LandrecordKp

Peshawar dated the /6 /0772021
OFFICE ORDER

f No. LR-V/Settlement/P&T/ l Z,Sz - 65 On the direction of the Competent
Authority, the following posting/ transfer of the Tehsildars are hereby order with immediate effect
in the best public interest,

S.No, | Name of Officer From To ' Remarks
1. |Mr. Gohar AN, |Tehsidar - Safi | Tehsiidar Setlement | Vice S, No. 03
, | Tehsildar Mohmand . Nowshera
[ Z |Mr Fihemmad | Tehsildar Setlement | Tehsidar — Saf [ Viee 5. Mo, 01 / |
) Dawood, Tehsildar | Nowshera Mohmand
| _Approved by
Competent Authority

Endst: No. & Date even:—
Copy forwarded to the:-

Member«l!!, Board of Revenue, Khyber Pakhtunkhwa.
Deputy Commissioners concerned.
Settlement Officers concerned.

District Accounts Officers concemed. ‘ .
Private Secretary to Sentor Member Board of Revenue, Khyber Pakhtpnkhwa.

PS to Commissioner, Peshawar Division, Peshawar,
Officers concerned for compliance.
Personal Files of the concemed officials, -
Office Order File,

A e B S S o s

~DIRECTOR LAND REC -
CHIEF SETTLEMENT OFFICER

Scanned with CamScanner

JAVED I0BANGULBELA:
G Advocate =~ ¢
upreme Co Pakista
(ASCASN7).
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CeTtlomont  at  Districl  Newshera:

o - Diat e Umlevéiﬁhd : ux,m {Uea'aﬂ(p/ Lyeung fe-‘)"-y J vide.
. ‘ﬂ‘t e Ciyt > clad ecé 16-07-2021; +o Distyed Mobicun é(i}

b A | . | |
toheyeat s Tebartdoy Memand has been d.-é), G .[%&‘r )\G_Q ondo
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~COVERNMENT OF KIVIER PAKHTUNKIWA
S BOARD OF REVENURY 7 =
REVENUL & ESTATE DEPARTMENT,
;'an’ox uw‘?n;"m‘r A _‘
No. Batt:Vpaating / vansferipolicy/_.{2 (3556
Peshawnr dated the o4 1‘011‘1“1({«0 [3'«-‘5-‘1

¢

preay 5

To

L. All the Cornmissioners,
In Khyber Pakhtunkhwa. — e =

2, All the Deputy Cammissioners
In Khyber Pakhiunkhwa

SUBIECT: POSTING / TRANSFER OF REVENUE STAFF IN THEIR
DISTRICT OF DOMICILE, )

Dear Sir, -

T am dirccted 1o refer to the subject and 1o state that the Competent
Authirtly In consultation with Chief Secretary Khyber Pokhtunkhwa has been pleased to
dircet thut poisting / transfer of the Revenue Staff in the Provinee shall be made in the

l..UllOWi‘dg MANNCH -~

\( “('ehsildar shull oot be posted in the District of his domiclie.

b. Naib Tehsildar shall not be posted in his home Tehsil.
C. Patwari shall not be posted in Putwar lHalqa to which he belongs.

ve

) uin further directed lo reguest you to submit deails of those cevenuc
stalT who were pasted in their district of domicile, their home tchsil and Patwer Halqas to

which Wiey belongs for further necessary action within 15 days positively please.

No. Estt:lrposting ¢ trnster/policy/

Copy forwarded 10 the:- . .

PSO to Chief Secretary Khyber Pakhtunkhwa.

5 pS to Clief Secretory Khyber l'skhiunkhwa
IS lo Secretury EEstablishment Khyber Pakhtunkhwa.

|

2

3.

4, PS 1o Seniar Member Bourd uf Revenue.
5. 'S to Mumber -~ 111 Board of Revenue.
6. PA to Secretary - | Bourd of Revenue.

Assistant Secretary (Estt:)

L, <]

[ AR

JAVED IQBAL\QULBEU
Advocat
Supreme Co ak

l (ASC #5831
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. (Thaana)of his nre: ayesidence: is sila nh'd

-,

(Regulhatlon‘ng

i All Ciovernmient ; Rervs mr. nv pmhshxlcd to r\.r-rf pnhhc:nl’
~4 - O BAY. other p1c<-un_= ‘upon the 1
po<mg/tr ansfers of thelr chmce and 1ga1n°t the pubhc lnI‘EI“ X

L.
RN

o
a9

'-\dm_m'l: l:x:ahve“

m)

»”..
). VT aoeinnld |l nee “of |m~lm~' s
“thar for the officersinfficials posted in un.;tlmctwc aveay] “h

vnmo'sh 1!] he n_

~ne* )

nli 1-c-'llx|u~n \'|~ s \nh]n

“he Lwo v- qIeY ~\m| for the lnul,.\m V& I‘h(~,

‘vi)_‘::.. W h.lr- Juk Wking pnmnvsltnncfer from <ettled areas &o-

Ve 1, pw..l{'!l. .\ppt'ov al nl'('-n-.wnnm Nwi* l" m~'~ri~4 Tn lu T

-

\"hxl(. malsmg:, POhtll\"b/tI’dHS"CI’H of- ol’f'(_crqlolfuuﬂc up‘\,’t:r) BS
from settled areas to-FATAand vice-versa: pproval “oF .t
R " Secretary - NWIP. 'nccdq m' be"ohthined i

o ' postlng/transfer‘of ofﬁu:rs-m BS- 18 -and’ abovei"

" to-FATA and vic .versti spemfm approwil'o ‘,tht, G'r"o-*
shall he obt'nncd

b ;
i

- e

vi{a) Al Offncerslofﬁcnls ccicctcd aga mst_’ ) :
"Frovincial Servnccb should r‘nmpul:nrrly chvc in? .l"r\']‘A"fo atleast
cightecn months in cach- grade. lhxs should’ st\rt* Erom senior;

PRI 10 3t

most sc:\los/rrr des dowmmrd“ in €a ach. smielﬂ'r dc of eachs C'Ldre’

vit). Oificers me 1y ‘)L pual(,d on exi uﬂwtlrfinnnmhnhvr‘ poc.t
of their domicile- except ‘District Coordmahon' Ofﬁx.ers _
DPOSSuperinte :nclent of Polies (SP). Cum;! nlv TJPnui‘}r S pcrmrendent nf' _
Malice. (DSPY shail not be - posted .1'[)! e whuL. Llu_ PO!ILL ‘St-w}a; Seuls:

2
e

AT

o

Parn-1(v) r":'_nrdm" mmuhs of -\lm_h'.nud Iulv To
] o relaxation of han (h,lun.d vide - IctieriNo: QOR ‘45 (E.L;\D).I—IIZO() /Vo
SE Zonscquently 'mtlmrm .5..competent’ \md\.r he NWI . 'bovummun: \ulu..\wr;.Busmcss
: District (’n)vgrnnu.nl Imh_s ol Business; 2001, ’l“'oslmjl rmsh." Pnlu.y 'md nlhx.rﬁlh.s-For'th
heing in Farce: atlowed 1o m-nku, po\nx1_}|rm~l\_r \Ilhﬂ.u i nb<LrV'mcc nFllrc palicy’s 'mii rulcs
l\ddui vide Unlu clrus} i betler, M, \()I\ VI(L&\.;\I)H }5:"’00_1:1!15(::1 2 m"'n(m
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Posting — Transfer l_’nl'icy - up(i:(c(i ti1-10 Jan, 2009

.

visi)  No pesting/transfers. of the of ﬁccr'ﬁlofﬁcx 17 on de»adme—zt '5-\

made.
1x)  Regorl

to tin: ..ubhc nterest.,

x) - AllE
of tne unmarried female covernment
/- residence of their parents.

on= year may he posted on their pption

domicile and be allowed to serve there till the retirement ¢ 02T T T
DCOs and DU Ox whao are (hn' to retive v the neay Fll('nrr‘ rn’\\r '\1&0
be posted in the District of then- domicile subject.to’ ‘the conclnnon i
Lhat such posting wonld he ’\""nncf non- 'sdt'mm:fr’ntwe pOStS Of

cquw alent scales:

b

Wiy - In-terms of Rule-17(1) and (“) read’

Government Rules ‘of Business 1985.. transfer of‘officers. shown m columna o

*

1 of the ollowing talile shall hc- nndc
. each officer in column?2 thereof:

i

 Lthe posting of hushandiwife, bot h in vamrmi cormce: cffm:tq .,-'
where nccxhlr wguld be:made to po‘t such ;Sersons at one statlon sub;ect

po tmt'!*ransfenm.. authovities may fanht-te the po=hnﬂltransfer

Oi5.ecsloficials except DCOs and DPOs/SPs Who are due bo "ehu'e withify

——

smsharlb g

v

1 LEEA

- . v

Servants at thc =t'mrm of‘the,

on posts in the D‘ctncts of theu

with Schedule-TTT 5t the“\TW'FP--"""-“ 0

by the ﬁurhor:hcc <hown .agamtf 2

Qutside the Sccretitriat

T ,

~icers of the all Pakistan Unified

1 Cvoup e, DMG, PSP including .

b provinaiai Police Officers in RPS-18
li e above. T

\

e s T T
p——

Chief Secretary in: consultatxon :
with Bstahhs’\'xment‘Depattmenb :
and  Department ~ ¢ concernedi| s
with the. .1opmv.ni o(’ ‘rhc (‘hlef
Minister.

3|

 Other officers in PPS-17and above 10
' be po&ted againsi scheduled posts. or
! posts normally held by the APUG,
1! PCS(EG) and PCS(SG). !
S : : s -
3. I Hends of Attached Deparrments and’

other Officers in ¥-19 & .\lmw. in all

the Departments.

In the Scercts nmt

t Secretaries .

Chiel Su.n.l’\ry ‘wwh I
pplova\ of the. Chaef\'l‘mlster-

\ Qther Ofﬁccrs of and above hhu. mnl\
of Section Officers:
\ 1) Within the Same Dep: artment

\ t) Within the Secremrintz {vam nne
l)u:pm'l.mcnh tn another. :

L
3. | Officinl= up to the rank of
] Superintendent:

2 4 4dcd vide Urdu circutar leties No: 5O

RV (EGADYL AP00S, difie9-9-3005.

i . et

nwip.gov.pk




l"i\l\ll" ~Transler T oticy = apebated GHEO 3an, N .

L

thin the &nmn Deparimeni cretary

l ;1‘}"'\'\‘1 of
: T
ongeraea,

b) - To and from an-Attached-,.,
Department

Secretary
oncul\.atlon

: co nCﬂtned

.
—

CJW1 b .a the Secretariat hom une
__{ Deparrmgnt o nnnr'hm

!
|
b
1
N
|

of

Attached

\.u.l.n\ (l.«!ui ihabhorenty

the Depitiitent

the Dgpt‘ in
with - Head -of] -
o Depaxtment’

s,

P T

-

v

;

shall lm—-p in mind the following: - .

a)

and in the past and general reputation with

.- of the concerned officers/officials be considered: - .
Tenure on present post shall also be taken mt;o consxderat\on and =,
‘the. postmrvltu ansfets. mn be in the best pubhc mterest R

b

Xiv)-

! due to the orders of poetm"ftcaancx authorities may

“the' next higher authority /. the appeinting authority a
through an 1poe'll tg be submitted within seven days of the rcceipt of guch:
orders. Such appeal shall be _digposcd of within fifteen days. The: option of

P

appcal against l)ncu.n"/ “transler orders Could be

follawine cnsns, »

g -
i
. (’ .. . .
v i Pre-mature posing/transfer oV posting

provisions of this pohicy.
L . ‘.
Serions ad ¢

\ :

Co stresmbine the puuhm_slh mslc S

+)

and tn remove any
(he Novrth West Fronkier Pravina: Dn-t.r ¢t Gravernmaent

read . with  schedule &Y thmeof— is refcired.
post\ncltr—\ncferrmc amhont\es lOl' t.he ofnccrsloﬁmals
as under:-

-

Whjlr c.nasldcumD pnstm{,lrmmfcl praposals all: t‘he conccmed 1L1vhon}:itas

Lo cnsure the 1)09!; nu of proper pmqonc on propm
Performance Evaluation. Report/annual- confidential. mpm ts* paatq
and present record of- =ew1ce pcrform'mce on post

Government servants. including District. Govt. emplove9°~ feelmf' affvneved.;‘

tansfer in violation of thel

TTave pcrc.nn al ﬂmmnnﬂnrnn} "Tounclc

n llu' I)l\lnul

irritant/confusions in this regatd. the”

L\ ]

Gere

helo- present‘ly
focus. on t:hc mt.er*rtty

seek semedy: from'
as the case mavb :

T eNercised only in- ‘he~-

tllV‘ \lHlll "

provision.of I\ul(. A) o
Rules an’,u:mcac 'ZOOL

per “schedule-1V - ;
shown awamst’each are’”

‘?\!0 { Oﬂul'r\ .

! \ Atlthnrltx

! Posrmv of District C,oor(.umtwn Ollcer .m(l
1 Tyecutive District Officer iea District

Provingt: ul ( -nvrmmcnt' :

4-

I Posting of District Police Officer.

\ Provmcml Government J :

[

r.
| Other Officers in BPS-17 and above posted \

F
‘ in the District.

Provmcnl GoveL nment

. | Official in BPS-16 and helow
- |
l
{

\
l
|

T ncutive Dlshmct. OLmerﬁ
consultation: - “’Ith'
Coordmatton*

H‘\
Distm_r
Of icer. -

nwip.gov.pk




. Pasting = Troesfer Policy - upthated bl 1A an, 2009 ) \

E r\& pw h,lllu' S0 ol the Pnlv' muenbingie al above lln n‘\mm

_Departmuni shall (,onsult: the (vovmnmch' ifitis proposed-ter = i

- L

. ny.o
L Lo b
. h) ¥
pumd r‘\cccdmc o months L
.. . . e
4: 1 om furiRer directed to request that (.hL above noted pnhcy
3 strictly observed /implemented. , . ] .

PR -
-OOQICOII"lplovo'Q-Q'.lvovi'l-nc.ovov'.o..o'.-co..'a"-i1

‘all concerned are requested to cnsurc H‘mt tenures, ol t,h

. officers/nificials are invariably mentioned. in summaries submitted
. : Competent Authorities for Postine/Trans{er. : i : !

tAnthori?y: Latler No: SOR-VI/E&AD - d7 2003 rlalcd "'4 6-"00 ),-..,.

-‘o--o--.-.-..--...-...-.--.-.-....-...---o.---.o..--..'.--o..
. B
.
. "
- . - = A, 8 o~
. - L wed

g ’ © 1i has been decided by the Provincial Government that postmﬂltransfer-
_ orders ‘of all the officers up to BS- 19 except Heads-of A».hched’Depaltments‘

. irrespeciive - of cvades .will be notificd hy -the. conccrned“Admtmstrauvc
-Departments with prior approval of the Comprtent. Authority- nhf.um,d 0' ‘the

Summary. The Notificationsforders should be 1s=.uéc1 as per; qpccu'nen

‘ bclow for suidance. .

’ .

h posting/transfer orders of .vBS- ‘70 and above and- Héads of Atta'ched 5

‘ ) 'Dc~|):\1-nvcnt< (HAD) shall he issucd by the Establishment Dep.u-tmont'and tbe‘
S Adminisfrative Depavtmentis shall scnd nppiovod Summ ne
. Department for issuance of Notifications. T = e
:1' _ . ' : SPECIMEN/NOTIFIC CATION. i oy '
’ - C-OVTR\\TT\’I OF NWTP . ‘.
P 4 NAME OF '&D\tiINiSFkA_ll\fE )
Sy 7 ﬂEPART\/TE\JT :

c. ) ‘ - . Dah&.d Pc:,haw

- .. . NOTIFICATION .. P

t . » - .

1 . CE -NO. The Compeuen‘ .L\ut\*outv 1S p\cased to order t’he
_ . B . Departmem and to post himas . “7" =
T 4 in the lﬂ(Cl oSt 0‘ pubhc 501\)1(;C with 1.nmcc‘-\’\t.e CECC’ -.*

7 P
. .
v

' . ) Endsi. No, and date even. - .
el ‘,_ .
. . - Copy forwarded

[ I B Y




_ ‘ T S At
Posting ;Tmns'l'cr‘.(’niif_}‘-up-'(.laté(l 10 .ran-;fzé'o*r - .
- : - ] e
- S ~ PR i
. * [ S -

v)  --In case of dire‘ét."gubmlssio'rflof'a‘pp"li'éa'tion-',t
Secretariat-for Posting/ ,'Ifran’ﬁerffbheyo‘nc_erﬁédfg'b’v

e prn'm;..od?:d "\a Sintion

o LE e g Syl . . ™
n&k AARF LR piavalant ritles
L. - . ThL e s

P YL O o>
.. Urdiarcular Vo SOR.
Urdn Letter, No: .SOHv\{']/E&/U)/Mi‘s:L': s 3{30-),
2005.} e b S

-, ’
—~— 4

. - [ B ¢ B ’ ST oo
it has been decided with the approval-of the competént authority that:-:’
0 Muasual transfer wouid be allowed i{ both the concerned employees

direrul

JAuthority

i . . posts; : .t I
s : 1) NWTP Government Rules of;Business 1985 shall be observed whiley
. issuing posting/transfer orders. e T

L P

TR ' {Authority: - Urdu circulor letter No: SOR (E&AD)/ 1472005, diite

---'---oono'...--¢o--o.-oov-.c-vc--oa-.-otc--...----....-
. . . - «
,

it discipline;
enhance performance of the departments and ensure optimum §érv~i;e‘;{£;leli¢ef§r£o
. the masses, the approved /prevalent policy Sf the pos;ir‘mglh'a‘ﬁsfé_t"',--iéh_:’i’.l “be.
: . . .. = strictly followed. Government Servants violating the policy and the NWFP'Go

DR o - Servints (Conduct) Rules 1987 shall~he proc'cgdcgl a;;nin.'st_f =1‘|"ndc:"",.‘r.'h's. NWTPZ
.. - 7 Removal from Service (Special Powers): Ordinance 2000. ‘As"reqired under, the 5
- T NWFP Govt Rules of B\isines's 1985, the Administrative Secretar_iés""slfféll:.’_eg_sﬁfé?;;
; " corapliance with the policy and defaulting offices/officials' be Fakéfﬁ':‘to’gj’,afﬁ EE
' . entries to this effect shall be made in their PERs/ACRs. In-casc, subdrdinate

' .6fficers are working. on sites or proceeding for the purpose of ingpectidny they

shall submit inspection Report to their Administrativer - Séjcr"e.izifi"e‘p
Administrative Secretaries shall ensure submission of such reports:: .~ Ty

o ) The ‘competent authority has decided that in ovder to main

. {Authority: - Urdu circular No: SOR-VI(E&AD)/ 1-4706, dated,,zol(;-._zqoz}..
. 'PLACEMENT POLICY. , . o
‘ - : In otder to utilize the expertise of the officers’ who'have received:foreign
. iraining in various fields, the provincial Government hag decided ‘to:adoptithe:
S  Placement Policy, approved by the Prime Minister of Pakistan, and make it-as™.
- part of its Posting/Transfer Policy. Placement Policy as follows:- ) o S
. 0 All placements would be made on the basis of merit rand kecping
. view the needs of the organization. I o .
i) The first priority in placement must go the parent organization of .thex
e participant from where the- individual had applied. This ~will’ be’;gi‘u_"'f
| consonance with the ‘concept of establishing the VNeed” for “the;
e . departrment and fulfilling the need through “capacity building-fot. thers
organization. ) LT E
1) 1n order to follow the “bottom up approach” for Devolution, the priotity s,
T * within departments must go to the Districts, the._Provin'ces.'r,:ént'l‘th;an’
R the Federal Government. A ‘ R o
i) The second priovity in placement should go to up-grading’ lzhe,e.\'lstmg%
’ traning Tnstilotion within the countiv, The knowlodoe .::lapqd Dy !’.}\c’,{
, . - . . . .':;;:- l-‘ : ‘; .“: ]
I * Placement Policy fis beon made pan of the pestingfrnsfes poficy vide Hrh circutar Nn.%OR-W(E&ﬁO\Jf!(}h. ffl?

n'\.-rfp.gqv.pk




Posting - Transin Policy - nrul:nlm] G T dan, 2A09-

. . . 1 ot
:officers, will be of immense saluz 40 bring aboul a qualitativg change
i the Leaning institulions, The follmwing proposab: e made i this )
' e . ' .
a) Permonent PR EITS al e ol b The gl Tl bions Foe 208 yy '
YCATS! - T
. . b)Y Temporary attachment with “the-straining intuitions for 3 to 6 R
. A £ o . S
. months_for somce veecarch project on helping in drvaloping case . AR AR
studies; ‘ ’ . : IR N
) Toarmavked asdn visiting faculty member faispecific subject.” ot A
v) L lividunts posted to theiy povenk arpnniziitions will alen oreaniae - TR
) ’ " ¥ o7 vt . - Lt
t-zining for their cubordinates within the department. 10 order-to . .- oo
transfer the knowledge and bring about 3 qualitative~ change R "
internally; : . : RS s,
vi) The Normal tenuve of posting alyeady provided in the pelicy would e
. be ensured; : L ' S
’ i)  Na participani should be allowed to be- ppsted on deputation. to Lot
- - . - . - - .:
. ' maltinational donor agencies for at least D vears, - L
, i) No participant will decline/vcpresent against hisfher posting. SRR
’ * o - .
e ste ek e .';';'w..y;;*wwi—k*wza& ' " L R E
[ - -
. -
’ * e -
RN
. = 4 _C
— . - ot ':.'_
. .o , ) : N
. .
. . et
o
1
’
L}
1
t.
nw-%p.gov.pk
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e ST AL AN

;1[5;}1- T "‘,‘\:n“:, r- £ o 14 A
1. The: A dditional Chiet séé're?:%a%f'(p&ﬁ) Tﬂiffber* {E
2. The Additional Chief Sécretary: (F&zayxhybg Pakb.@tji
3oadl Adn:umstrauve Sec-ctanes t6 Govt "of Khyb ber P

i AL Comrmsao-xets m Khvber:Pakntunkhwa.

IOTO“CASE NO 3/2012~'-qpmtnow-mﬁm's RN
CIVILS “S‘ERVAI&ES soRBGIS

»'UAR-I:ICt.D 5184a 3 AOFR T
wREPUBLIC OF PA.KISTAN 1973 1 :

#’F—'—f—
R 108 A

D Sladevie] n..!-*-;
ctcd to refer LO the sub]cct notcd '1'b

,-.--.,

“ that tHa ‘%umc'-ic Couu of Paid stm v1dc “the* subject cxtcd.

Lh...f...l vm" pn. les of\_La‘:\ .w1th (cca_rd u) Rrotcctmh

Teaiesaa

: co'ntiuc.t of civil scr*.alus

Appomtments Rcmovals and ProrrgotxonS'
‘ ,chlova.l'; and promotions ¢ -msL be made in accordance Mt_n L‘nc

“law and the.rules made thereunder, whcrc no such law or.. rul(,

PR

cwists and the-matier has been left to dmdrctmn qnch dlqcrcimn'

must bo ~:< rcised in‘a sL"'\..cmrcd Lran%par(‘nL a"tdf(:')':nnab‘

4.
L

anner & c‘. n an pubhc mert.st'.»

‘u-i‘!’- f? 'y

~varicd 'c:"ccpt ior conpcll

o

:|<\..1 i

i wnu'w amd arc juci cna:}ly‘rcwéwaﬁic.«aw ,u )3

“ -\-..‘-...

+

nwip.gov.pk




T . . -cordunce with accepted practices’ and rudc bascd normx

-::egal Orders: Civi'l'q""' NS owe Lh(:r first, érd ﬁ.r(-rrl.u-g"

.

wlicaiance Lr,—_tnc 1aw c.:1ci'l_. suwtlon Th(.(, arc t‘ul bnund

L obey ovders from supcriers whlcl* arc 1]1(.9,,3! or ';.H“(‘ nnl

. .. " instead, in such situations, they must record their opmjon and,-

s .5 T ncecessary, dissent. e R 0, oo

: . - i e :
(W) 'OSD"()fﬁccrs should nol bBec postcd™ as"'()Si)' :xeepl ‘for,

;mpcllmg rcasons whtch r'm L be rcmrdcd in; w'r\l.m;_, if Al 411

—-......_. o

..‘

'.~,

cxcccd 03 months If anrc ista dr f\meary—-mquwy ptnng-un

] =t

against hlm/hér sm:h mqulry -nust‘bc complctcd dCU‘I(. carkicsl:-

o S ",,V.'I-'hc officer on special dqt‘yvmay bc posted: agamst. a.posL of
’ ' : his/her cqui\;_ajent pay scale/grade within 03 months of his/her -
.. . orderas O‘SD". L . : e

‘ N N .
o .2, i sim, therefo.-c directed to rcqucs.. you- to notc thc above ¢
' : A

pl_‘inci{ﬁl(:b of inw for stricl compliance. .- ) T

Yours faithiully.
CW

SA_HAR} ,
TICER (REG-—VI)

, (NAJ-T
- SECTION.

e h Encl: as atove.

” A copy is’forwar;ied to:-

The Principal Secretary 0 Crovernor I(hybcr Pa.lshmnkhwa ,
Thc Principal Seccretary to Chief Minister, Khyber Pakh tunkhwa. .
The Secretary Provincial nssembly, Khybc..Palthunkhwa

The Accountant General, Khyber Pakhtunkhwa. . N
"The Registrar; Reshawar High, Court, ‘Peshwa.r o,
~6- 1The Secretary Khyber P ‘fh"unkbvfa", Pubhc SC"VICC S e
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‘Versus, T

1. The Government.of: Khyber Pavlﬁ}xtunkhwa, ; SR

Through Chief: Secretary: Governament of Khyber Pakhtunkhwa
Civil Secretariat:Peshawar.

2. The:Elementary.and Seco‘n*da'
Through’ Secretary E]ementa
Khyber Pakhtunkhwa;

Civil Secretariat, Peshawar:

Coma

3. Principal,
GGHSS, Chamkani

4. Principal, e
e &  GCET, Jamrud, Khyber District.
Y.
4 ,;u/f

2 @ Mst. Rubab_’l‘abassum
Librarian (BPS-17), : ,
GCET, Jamrud, Khyber District.
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The appellant s dlrectedwto‘ ‘eposrti .

regular hearmg

security and process fee wrthm 10 days Thereafter . T

_notices be issued to the respondents for submrssron of

written reply/comments in ofﬁce W1thm 10 days of the—--

. receipt of notlces posntwely Tf the:written. reply/comments

bmltted wuthln the’stlpulated tlme the ofﬂce |s. .

PR are not su

directed to- submlt the fi fi le wrth a report of* non-comphance

nts on 24 06. 2021 -before the ‘

......

) D.B.

< In the prayer part of the appeal, the appellant has

also requested for interim: rehef Notice. of :'the-'-lsame:‘be also :

given to thei'respo.ndents.

Date of Prescataéion vi-Application. ﬂré'»’ b Ce
’ ‘ 7 ~Cr
Nunbier of Words _,Z" 32 . ' !

Copying Fee / /é" 52D .

Urgent : o0 o L o § X
Total /(f‘ (o)) - : o TR
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Namy of Capyiesto— LT ]

Date of Complection of Copy > i

Bmie of Delivery of Copy




VAKALATNAMA

NO.___ /20

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

&~ "Dgwxro\lé

Appellant
Petitioner
Plaintiff
| VERSUS | ..
. g MR ‘ | ’ Respondent (s)

Defendants (s)

[/WE Mubero /) Do d - ‘ _
do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocaté
High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) /

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
appear and defend this actlon / appeal / petition / reference on my / our behalf and
al proceedmgs that may be taken in respect of any apphcatron connected with the
same including proceeding in taxation and apphcatron for review, to draw and
deposn money, to file and take documents, to accept the process of the court to
appoint and instruct council, to represent ‘the aforesard Appellant, Petrtloner(S)

Plaintiff(s) / Respondent(s) Defendant(s), Opposite Party agree(s) ratlfy all the

acts done by the aforesard

DATE /20

(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
ADVOCATE SUPREME COURT

e W
SYED NOMAN ALI BUKHARI
. ADVOCATE HIGH COURT

CELL NO: 0306-5109438




THE [1}{KHYBER PAKHTUNKHWA]
SERVICE TRIBUNALS ACT, 1974,

[2](KHYBER PAKHTUNKHWA] ACT NO. | OF 1974,

4. " Any civil servant aggrieved by any final order, whether original or appeliate made  Appeals to
‘by a departmental authority in respect of any of the terms and conditions of his service 7ounals.
may, within thirty days of the communication of such order to him [19]for within six

months of the establishment of the app;opriﬁlte Tribunal, whichever is later], prefer an

appeari to the Tribunal having jurisdiction‘in the matter: .

“Provided that - . : o
(a) Where an appeal, review or representation to a departmental authority is provided
- under the[20][Khyber Pakhtunkhwa]Civil Servants Act, 1973, or any rules against any
such order, no appeal shall lie to a Tribunal unless the aggrieved civil servant has
preferred an appeal or application for review or representation to such departmental
authority and a period of ninety days has elapsed from the date on which such appeal,
L . application or representation was preferred;[21]

BEY

- THE 1{TKHYBER PAKHTUNKHWA]CIVIL SERVAN TS ACT, 1973.
-+ . 2[KHYBER PAKHTUNKHWA] ACT NO. XVIIt OF 1973) [11tij November, 1973].

10. E_vklary-' civil servant shall be liable to serve anywhere within or Posting and transfers.
‘outside-the Province in any post under the Federal Government, or any
‘Provincial Government or local authority, or a an corporation or body

X - ‘setup Or established by any such Government:

1l
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 7123/2021. ‘

Muhammad Dawood, Settienient Tehsildar, Tehsil & District Nowshera

Versus

..............

.... Appellant

(1) Govt: of Khyber Pakhtunkhwa through chief Secretary at Civil Secretariat1 7, Peshawar.
(2) Board of Revenue Khyber Pakhtunkhwa through Senior Member Board of Reyenue at

Civil Secretariat, Peshawar.

(3) Senior Member Board of Revenue at Civil Secretariat, Peshawar.
(4) Commissioner, Peshawar Division, Peshawar. '
(5) Director Land Record — Chief Settlement Officer, R&E Department.
(6) Commissioner, Mardan Division Mardan.
(7) Assistant Secretary Establishment, Board of Revenue & Estate Department, Peshawar.

(8) Gohar Ali, Tehsildar Safi Mohmand, District Mohmand. ...................... Respondents.
INDEX
S. No. | Description of Documents Annexure Page
1. | Para-wise comments 113
| 2. | Affidavit 4
3. Co-mplwe‘lint against appellant vide No.15392-98 Annexure—A | 5
' 4. | Joint application of the locality of Nowshera against Annexure-B | 6-7
appellant '
5. | DC Nowshera report regarding strike against appellant Annexure-C | 8
6. | Poor performance Report of the appellant Annexure-D | 9-15
7. | Reluctant to perform duties & presented a lame excuse | Annexure-E 17
8. | 1ssue in drawl of salary in CPEC City Nowshera Annexure-F 18
9. | Requisition of Commissioner Kohat Division Annexure-G 19
10. | section 4 (a) of the Khyber Pakhtunkhwa Service Annexure-H | 20
Tribunal Act, 1974
11. | Rule 10 of the Civil Servant Act, 1973 Annexure-| 21

n, ”
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 7123/2021.

Versus

(1) Govt: of Khyber Pakhtunkhwa through chief Secretary at Civil Secretariat, Peshawar.

(2) Board of Revenue Khyber Pakhtunkhwa through Senior Member Board of Revenue at
Civil Secretariat, Peshawar.

(3) Sentor Member Board of Revenue at Civil Secretariat, Peshawar.

(4) Commissioner, Peshawar Division, Peshawar.

(5) Director Land Record — Chief Settlement Officer, R&E Department.

(6) Commissioner, Mardan Division Mardan. :

(7) Assistant Secretary Establishment, Board of Revenue & Estate Department, Peshawar.

(8) Gohar Al Tehsildar Safi Mohmand, District Mohmand. ...................... Respondents.

Joint Para-wise Comments on behalf of Respondents No. 1 to 7.

| Preliminary Objections:

| 1. That the appellant has got no cause of action.

2.. That the appeal is not maintainable in its present form.
3. That the appellant has not come to this Honourable Tribunal with clean hands.
4. That the appellant is estopped by his own conduct.

FACTS.

1. No comments.

2. Pertains to record.

3. Incorrect. The appellant was initially recruited in Education Department as PTC Teacher,
however, later-on, he was appointed as Patwari in Revenue & Estate Department and in a
short span he succeeded to get out of turn promotion as Kanungo and Stlbéeqtlently as
District Kanungo and Tehsildar as well. -

As regard his performance, etc; complaints with regard to demand of illegal
gratification were lodged against the appellant during the period of his posting as District
Kanungo Peshawar (Annexure-A). Similarly, the inhabitants of District Nowshera had
submitted complaint against the appellant for his corruption, malpractices, misbeﬁaviour
& vileness (Annexure-B). The appellant also created embarrassment situation for the
Respondents because of his rude behaviour with Anti-Corruption Establishment. The
District Administration Nowshera also reported that all the Revenue/Settlement Field Staff
locked their offices, gathered and protested against the appellant and refuse to work till the
repatriétion of Muhammad Dawood Khan (the appellaﬁt) to his original posting vide
Annexure-D.

Besides, during the course of his posting as Settlement Tehsildar, Nowshera his

poor performance was observed as he failed to achieve his goal according to given timeline
(Annexure-C), hence, contents of Para-3 are denied.

4. Incorrect. Since complaints against the appellant were pouring and fhe
Revenue/Settlement Field Staff as well as Anti-Corruption Establishment were protesting

against the posting of the appellant in Nowshera, therefore, in order to remove the
<

| Page | 1

Muhammad Dawood, Settlement Tehsildar, Tehsil & District Nowshera........ e Appellant .




10.

embarrassing situation, he was posted in Malakanad as Settlement Tehsildar, but he is
reluctant to perform duties & presented a lame excuse (Annexure-E), hence denied the

contents mentioned in Para-4.

. Incorrect. As explained vide Para-4, the appellant succeeded to get his choice postmg in

CPEC Nowshera.

Incorrect. Since issue in drawl of salary in CPEC City Nowshera was observed (Annexure-
F), therefore, the appellant was posted as Tehsildar/Instructor in Revenue Academy
Peshawar and subsequently transferred and posted as Stamp Inspector Mardan Di vision.
Incorrect. In compliance of the August Supreme Court of Pakistan directions, the Land
Revenue Record is computerized in District Mardan and his services were no longer .
required as such was surrendered to Respondent Department, whereafter, on the requisition
of Commissioner Kohat Division (Annexure-G), the appellant was posted as Tehsildar -
Karak.

Incorrect. As explained in Para-4 above, though appellant was posted physically in district
Karak but mentally was not ready to serve there as such he kept trying for posting by -'
inserting political influence to get his choice posting i.e. Settlement Tehsildar Nowshera.:
However, due to the reasons explained at Para-3 & 4 above, the appellant was transferred
and posted in Mohmand District.

Incorrect. No departmental appeal/Representation as required under section 4 (a) of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 (Annexure-H) has been preferred to the
Respondent Department to comment.

Incorrect. As envisaged under Rule 10 of the Civil Servant Act, 1973, every civil servant.
shall be liable to serve anywhere within or outside the Province in any post under the
Federal Government, or any Provincial Government or local authority, or a an corporation
or body set up or established by any such Government (Annexure-I). Moreover, a policy

cannot overrule the Act.

GROUNDS

m o ow

Incorrect. As explained at Paras-3 & 4 of the facts.

Incorrect. As per Paras-3 & 4 of the facts. Besides, no violation has been committed.

Incorrect. As explain at paras 3 &10 of the facts.

Incorrect. As per para 3 & 10 of the facts.

Incorrect. Settlement is a task of construction/revision of record of right within a stipulated

time/period as per Sections 40 & 41 of the Land Revenue Act, 1967, wherein Settlement

Tehsildars are posted for achievement of progress in given timeline, who are not Reverue

Officer, hence, the policy dated, 09.01.2020 do not cover such individuals. The éaid_ t

policy/notification is for Revenue Officer (Tehsildar) posted in Mahal side (Revenue side).
Furthermore, the appellant was transferred because of lodging complaints, poor

performance & rude behaviours as explained in Para 3 & 4 of the Facts.

Page | 2




I F. Incorrect. The posting/transfer of the appellant was not let under consideration by adoptlhg E |
the . Postmg/Transfer Pohcy of the.Provincial Government, but” was transferred from

Nowshera due to creation of Law & Order situation.

G. Incorrect. As per Para-F of the grounds.

T H Incorrect, misleading & repetition of preceding para. The Posting/Transfer Policy purely

% . . . g .
§ to ensure tenure and it cannot be attracted if performance of any official is not satisfactory

.y
-
T
A

] or there are sufficient grounds to post any official before a laid down tenure. There are

much reasons which warranted his transfer in public interest as explained in Paras 3 & 4

of the Facts and Para-F of the Grounds. ‘

Q.

&S

A
o e

[ Incorrect. As envisaged under Rule 10 of the Civil Servant Act, 1973, every civil servant
shall be liable to éerve anywhere within or outside the Province in any post under the |
Federal Government, or any Provincial Government or local authority, or a an corporation
or body set up or established by any such Government (Annexure-I). Besides, the
appellant was transferred either on his request OR complaints. No transfer except the
present one was earlier contested by the appellant as he knew the grounds of each of his
posting.

J. Incorrect. As explained in preceding para.”

A

K. Since the appeal is pre-mature & availing no departmental opportunity accordmg to Section
4(a) of the Khyber Pakhtunkhwa Servwe Tribunal Act, 1974, therefore, the appellant have
no such right to argue. However, if permitted, then the respondents may also be allowed

for addmonal grounds at the time of hearing,

Keeping in view the above explained position, the instant service appeal being

having no force / legal ground may very kindly be dismissed with cost.

Director Land Records, ‘ ' Assistant §ecretary (Est

Khyber PaX%htunkhwa Board of Revenue,
(Respondent No.7)

missioner,

Senior Member,)Board of Revenue,

Khyber Pakhtunkhwa
(Respondent No. 1,2 & 3)




. OFFYGEOFIHE

| DEPUTY COMMISSlONER PESHAWAR.
L .;',‘: T Dated Peshawar the’g /g/20‘17
OFFICE ORDER.

As per complaint of one Mr. Shah Fahad Patwar Candida‘te telephonic
received through Secretary Board of Revenue KP Peshawar, Mr. Daud Khan Dis

Kanungo Peshawar has demanded ilegal gratification from him for his appointment
Patwari which is tantamount to mis-conduct,

Mr. Muhammad Mughees éanaullah Assistant Commissioner, Peshawa
probe into the allegation and submit report within 7 days.

P ' Deputy mer,

: . Peshawar.
No, 15372‘7‘9)00(P)/EA o

1. Senior Member Board of Revenue Khyber-Pakhtunkhwa.
- 2. Commissioner, Peshawar Division Peshawar.
« 3. Additional Deputy Commissioner, Peshawar,
-, 4. Secretary Board of Revenue, Khyber Pakhtunkhwa with reference to

telephonic conversation and with the request to initiate formal proceeding

/5. Mr. Muhammad Mughees Sanaullah, Assistant Commissioner, Peshawa

6. Mr. Daud Khan District Kanungo Peshawar.
Depumer,

B () asce)
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FAX NO. :0923922p159 - 11 Aug, 20821 2:45py P1

< i

['

Deputy Commissioner ~
Nowshera p
(Office Phohe#0923.9220098.9220009, Fax#0923-9220159)
GFacebook.coavDCNowsher; otl“witter.qom/DCNowshera Email: déonsrgk(a)gmail.Qm)

) , No. =73 _/PSIDCNSR/202
! - o T August, 202

The Director Land Records,

Board of Revenue, Revenue & Estate Department,
Khyber Pakhtunkhwa.

2CL

[AE) __U_“g-'—&—“

Gan: of Kir et '.fsi@g_n_khw

Subject. -  INCIDENT REPORT

Please refer to the subject noted above and 10 state that Assistant
Commissioner Nowshera reported vide letter No. 1919/AC/RINSR dated 06-08-2021
that on 03-08-2021 he Visited the Settiement Office Nowshera, wherein he found that all
the revenue staff locked their offices, gathered ang protested against the posting of Mr.

posting station. It is pertinent to mention here that Mr. Dawood Khan was transferred
. and posted as Tehsil Safi District Mohmand vide order No. LR-V/Settlement/P&TlﬂS?-
85 and Mr. Gohar Ali was replaced as Settiement Tohsildar Nowshera, however the
order was challenged by Muhammad Dawood Khan vide Appeal No. 7123/2021 dated
- 02-08-2021 bofore the Service Tribunal Khyber Pakhtunkhwa and the Chairman Service

*  Tribunal Khyber Pakhtunkhwa subsequently suspended the said order till 03-09-2021.

The incident report funished by Assistant Commissioner Nowshera IS o
submitted for your perusat and guidance'please. A é?a‘-.?- <k

JF 73

- Depy Commissioner
N

owshera

-~

Even No.& date.
Copy forwarded to the: : . _ a
1~ Assistant Commissioner Nowshera wir to letter No. quoted above.

2; PS to Commissioner, Peshawar Division, Peshawar.

Depu%ommissioner
owshera
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Subjecti APPLICATIONFORRELEASE Of?SALARY WEF '
: &01.02.2020 To 05.03: 2020 L Hen

ﬁ-—.—.“_

o

s stated I,Muhammad Dawood Tehstldar/Instructor Revenue Academy
. posted s Tehsildar w.c.f 12 09. 2019 o 30 09 2019 at the ofﬁce‘: of

.. Malakand (wartmg for postmg) and then posted as- Tehsrldar CPBC Nowshera w.
_to 05.03. 2020. (’Non Avarlabrlrty of sanctlon post) but could not wrth draw m

Peshawar was'.
Commrssroner
e.f 01! 02 2020

y salary of the
above mentloned penod due’ to the reason mentton above wrth each postmg

.

It is therefore requested to kmdly a]low mie ‘to draw the salary of the above period from ‘
Revenue Academy Peshawar agarnst the vacant post'and to regulanze my séfvice please.

. oo ey R Yours sincerely,
> ‘. . . .
. ; . —'//
- ) . . T ” Tehsrldar/lnstructor oﬁ ( %
. oo LT Revenue Academy Peshawar.
S Dated: 09:03.2020 : | .
i .
¢ ;- ) i "' -~ . ’
£
3 o
i A .
3 ' ‘ )
A § ' ‘t,, ’ -
A :
. I !
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FRX MO,

OFFICE OF THE Ph:

|

:93{ 9266185 16 Aug. 2028 9:39F

0922-9260001-3

COMMISSIONER KOHAT mvrgxcm 09229260232
KOHAT : Fax:0922-926010

09229260385

m Commi sioner Kohat Division, Kohat W commissionerkht [™]. commissionerkohat@gmail.c

No./38F EA/Cmr-Kt

Dated Kohz;t Aug, /3 202

To

\

The Secrelar.y,
Board of Revdnue, .
Khyber Pakhtunkhwa, Peshawar. o

SUBJECT:
.}'1&:!‘1\0:

SHORTAGE OF TEHSILDARS/ NAIB TEHSILDARS.

I am directed to refer to the above noted sub_;ect and to say that the followuxg post

of Tehsilda 5 and Naib Tehsildars are vacant in Kohat Division and are filled up by postin;

Girdawars,  ofitical Muharrirs or by assigning look after charge as a stop gap arrangement, as pe
Board of K :venue, Khyber Pakhtunkhwa letter No, Estt: V/PF/Farooq Nawaz/Bannw/32707-1;

dal;d 19-0¢.2018:

ey e

Remuarks

Dis rict | Post
Ko at § Tehsildar Kohat Muhammad Shoaib, Inspector of Stamps of this office
‘ [ has been assigned additional charge of the post of
_ . _ Tehsildar, Kohat, being experienced hand.
2. Tehsildar Darra Sub| Mr. Hafeez ud Din, Naib Tehsildar has been posted as' '
L ) Division, Kohat Tehsildar, TSD Darra in his own pay & scale.
3 NT =~ Darra_ Subf Muhammad Naseer, Junior Clerk has been posted as NT
Division, Kohat Datra Sub Division, Kohat in lieu of the Status Quo
4 v granted by the Khyber Pakhtunkhwa Service Tribunal.
RS Ka sk | NT Karak Mr, Wazir Muhaninad Kanungo has been posted as NT,
R R Karak in his own pay & scale
5. Orikzai | Tehsildar, Upper| Mr. Amjad Khan Kanungo has been posted as Tehmldar
1. Orakzai Uppet Orakzai in his own Pay & Scale, !
6. Tehsildar, - Lower] Mr. Khalid Azmat, Assistant, has been posted as |
N Orakzai Tehsildar, Lower Orakzai in lien of Status Quo granted
by the Peshawar High Court, Bannu Bench,
7. NT Ismailzai | Mr. Khaista Akbar, Political. Muharrir has béen posted
A ’ as NT Ismailzai in his own Pay & Scale
8. Kv ram | NT Céntral Kurram - | Mr. Fazal Rahim, Political Muharrir has been posted as
i NT Central Kurram in his own Pay & Scale
‘T—H NT - 1. Upper| Mr. Wrekhmini Badshah, Political Muharrir has been
Kurram posted as NT = I, Upper Kurram in his own Pay &
Scale -

fn view of the above position, it is requested that services of compctent/ efficient

reguiar Te! sildars/ Naib Tehsildars for the above mentioned posts may be placed at the disposal of

this office, for further postmg, please.

' i

4]8

Ccpy forwarded 1o the PS to Commissioner, Kohat Division. Kohat.

Secretary to Commissioner,
Kohat Division, Kohat,

o

oy
N9

Secretary to Commissioner,

\ D



THE [1][KHYBER PAKHTUNKHWA]
SERVICE TRIBUNALS ACT, 1974, -

L [2][KHYBER PAKHTUNKHWA] ACT NO. | OF 1974.

" 4. " Any civil servant aggneved by any final order, whether ongmal or appeliate made = Appeals to

by a departmental authority in respect of any of the terms and conditions of his service Tfounals-
may, within thirty days of the commuinication of such order to him [19}{or within six

months of the establishment of the appropriate Tribunal, whichever is Iater] prefer an

appearl to the Tribunal having jUI’lSdICtIOﬂ in the matter

Provided that - .
(@) =~ Where an appeal, review or representation to a departmental authority is provided
' under the[20][Khyber Pakhtunkhwa]Civil Servants Act, 1973, or any rules against any
- such order, no appeal shall lie to a Tribunal unless the aggrieved civil servant has
preferred an appeal or application for review or representation to such departmental
authority and a period of ninety days has elapsed from the date on which such appeal,
application or representation was preferred;[21]




THE [1}{KHYBER PAKHTUNKHWA]
SERVICE TRIBUNALS ACT, 1974,

[2}KHYBER PAKHTUNKHWA] ACT NO. | OF 1974.

4. Anycivil servant aggrieved by any final order, whether original or appellate made  Appeals to

by a departmental authority in respect of any of the terms and conditions of his service Tmbunals.

may, within thirty days of the communication of such order to him [19]{or within six
months of the establishment of the appropriate Tribunal, whichever is later], prefer an
appearl to the Tribunat having jurisdictior)' in the matter:

. - Provided that —-- o ‘
v (a), Where an appeal, review or representation to a debartmental authority is provided
%> under the[20]{Khyber PakhtunkhwalCivil Servants Act, 1973, or any rules against any
:, such order, no appeal shall lie to a Tribunal unless the aggrieved civil servant has
- preferred an appeal or application for review or representation to such departmental
. authority and a period of ninety days has elapsed from the date on which such appeal,
. application or representation was preferred;[21]

K " fTHE i[KHYBER PAKHTiJ',NKHWA] CIVIL SERVANTS ACT, 1973.
) ) 2[KHYBER PAKHTUNKHWA] A'{:T NO. XVill OF 1973} {11» November, 1973).

10. ‘Every civil servant shall be liable to serve anywhere within or Posting and transfers.
outside the Province in any post under the Federal Government, or any

Provincial Government or local authority, or a an corporation or body

‘set up or established by any such Government:

\—=




" BEFORE THE COURT OF CIVIL JUDGE, PESHAWAR

' In Service Appeal No. 7123-P/2021

' ‘Muhéimmad Dawood

“and others
1 N D EX

' Govt. of KP‘K,' through '-
Chief Secretary, KPK. |

S

Descnptmn of Documents

Annex

Pages

Written Statement

16

Written reply to application . *

7-8

Copies of transfer order

R & R1

9-10

Copy of order

R2

11

Copies of order

R3 to R4

12-16

Copy of order

RS

17|

Copy of Advertisement

R6

18

| N o Uil & W | | =

Wakalat Nama

*

19|

Date: 12/08/2021

Through

Respondénf No.8

n @M

Mohammad Shabir
Advocate High Court,

Peshawar

Cell# 0333- 90583_80

Off: C-3, Rehman

Plaza Khyber Bazar

Pe shawar




In Service Appeal No. 7123-P/2021

Muhammad Dawood ....... Vs....;....Govt. of KPK, thr.ough: , R

Chief Secretary; KPK =

and ,others
 REPLY _ON __ BEHALF __OF
RESPONDENT NO.8 (GOHAR ALI)

Réébect’fully Sheweth:

Préli.mirflary Objectidns:'

1. That the appeal in not maintainable 1n its

present form.

2. That the appeliant is liable to serve .anyw.he're' in !

Pakistan Under Section 10 of Civil Servant Act. -

3. That the transfer order - is made in public

interest.

ON FACTS:

1.  Needs no reply. - | - ' |




@)

Needs no reply

Incorrect, the appellant remained a problematic
official throughout h1s carrier, and his.colleagues

and supenor always remamed in problem due to
h1s bad behav10r

Pertains to record, however appellant previously
posted on the same post as admitted by him in

this para and his not challenged his transfer

Pertams to record - however he has not
challenged the orders which proves that it was

h1s choice as well.
Pertains to record
Pertains to record

That appellant never challenged any transfer
dur1ng his service which means it was his choice
as well but this t1me he is highly interested in
the postmg at Nowshera which is not permlssable

under the law for the reason that

i That the transfer order has already been
implemented as Respondent No. 8 has
relinquish he charge at Safi Mohamand and

took charge as settlement tehsildar in




Nowshera.(Copies .= are attached - as
Annexure-R & R1)

ii. - That R ‘No. 8 has already served District
Mohmand for a considerable t1me in past
(Copy of order is attached as Annexure-
R2)

. That R No.8 is been given tasks by his
superior ofﬁcers after he took charge as
settlement Tehsildar Nowshera and made
tours, given other duties during Moharram
Sharif. (Copies attached as Annexure-R3
to R3(4)

Incorrect, the representation has not been made
to competent authorlty but to chief Minister,
which is not perm1331ble under the law more so
in -the representat1on no legal ground has been
ra1sed but only notlﬁcatlon whereby Tehsﬂdar
cannot be posted at the place of his Dom1<:1le is
mentloned in this behalf it is to be clarlﬁed that
settlement Nowshera is a project and the
notification is not applicable as permanent
Tehsildar (Mr. Muhammad Bilal) is posted and is
serving at Nowshera. (Copy is attached as

Anenxure-R4)




A,

. 10. k Needs nO I’eply: | .-
* Reply on grounds:

That the order 1s a legal order issued n’ pubhe T

“ 1nterest - o

. That the law has been followed, which provides
" that the Civil 'Servent‘is_'lli'able to serve any where

| in Pakistan.- |

That transfer order 1s not against the pohcy but

1n pubhe interest.

,Incorrect the law prov1des for postmg sultable'-'

_ official in the 1nterest of general public. -

Incorrect and misleading as notification ‘dated

09 /'0'1 /2019 is not applicable on settlement -

operation which is a project and most of the

' official of settlement Nowshera are contract/fixed | -

pay Patwaris and retried Girdawars whereas

permanent Tehsildar Nowshera (Bilal) is serving .

at Nowshera which is a'proof ‘that notiﬁcati'on s =
-'not meant for settlement Nowshera (Copy is

E attached as Annexure R5)

It is the dlscretlon of the authorlty to post proper .

offlc1a1 at proper place completion of tenure 1s _'




@

not an’ absolute rule but the authority has to

o uphold the public_'interest.

; ) That transfer order is not v1olat1ve of the C1rcular'
as the eompelhng reasons are the bad behav1or .
g problemat1c nature disobedience  of 'jthe"
| "super1ors and ill treatment of the Junlors by the‘_
appellant in this regard the staff of settlement
'Tehsﬂdar has already protested the post1ng of
appellant. (Coples are attached as Annexure-'
'R6 to R6(1). | |

. Incorrect the appellant has not preferred the
instant appeal accordmg to settled law, he has.
made representat1on to 1ncompetent person (CM)

‘more so in the representatlon no legal ground’

has been agitated even pre mature transfer has

not been agitated but only notification has been
-mentioned which is not applicable to the present

case

‘Incorrect, no transfer order prior to the instant

~order has been challenged which shows that it
Was according to his choice, besides he remalned
~posted as settlement ’l‘ehs1ldar Nowshera in 2019"
- so pressmg for postlng at Nowshera_ as

Settlement Tehsildar is unjustified in the

circumstances.

P
i

|
i




-‘ J. :."As' . cited -above the appellant ‘has Tever e

challenged transfer orders prior to the 1nstant

.-'one Wh1ch shows 1t was hlS ch01ce The‘f_ ; .

: Respondent No.8 has no pol1t1cal links with any.}-‘ o
pol1t101an he was posted accord1ng to his- good '»

“service record and efﬁc1ency, not on. pohtlcal

pressure.

K . Needs no reply.

'AIt'is, therefore, most hurnbly prayed that

'on acceptance of th1s written reply, the

*appeal in hand bemg dev01d of force be‘

dlsmlssed with costs.

Responden't No.8

[ S=2

Mohammad Shabir

Through

Date: 12/08/2021 ~ Advocate High Court.

Peshawar

AFFIDAVIT

I, 'Gohar Ali (Respondent No.8), do 'hereby | -

:solemnly affirm and declare on oath that the contents of

the Written Sta'tementl are true and ¢ orrect' to the best

Aof' my knoWlédge and belief‘ "and- nthing/Ms been

5
t

i
1




S N,

-l

' BEFORE THE COURT OF CIVIL JUDGE, PESHAWAR -

‘In Service Appeal No. 7123-P/2021

Muhammad Dawood ....... Vs.........Govt. of KPK‘, thréligh, |
Chief Secretary, KPK |

and others |

REPLY OF APPLICATION FOR
SUSPENSION OF ORDER DATED |
16/07/2021 . a

Resp'ectfully Sheweth:
1. Needs no reply.

2. Incorrect, the appellant has no ca»sef at a'n_, the

notification on which the appellant relies is not

applicable - to  settlement operation ~ and
permanent Tehsildar Revenue (Mr. Mohammad

Bilal) pbsted at Nowshera.

3.. 'No balance of connivance lies in favour of the

éppeilant.

4. No law, rule, circular has been violated i'nfact,. "

appellant has not presented representation .'tQ' )




~ AFFIDAVIT

~ competent authority in accordance with law and

" That the order has already been 1mplemented as

I,

Gohar Ali (Respondent No.8), do hereby

solemnly affirm and declare on oath that the contents of

the Written Reply are true and correct to the best of my

knowledge and behef and nothing has been concealed

-from this Hon’ble Court.

e

, m1sgu1ded the Hon’ble Trlbunal and got order"g o
'from Hon’ble ’I‘rlbunal on 02 / 08 / 2021.

,'Respondent No.8 has re11nqu1shed the charge at
| Saﬁ Mohmand and | assumed the charge at
Nowshera and since then has been glven'
d1fferent tasks by the superiors. (Copies of Whlch.'
'are attached with reply to main appeal)
L - It “is, therefore, most humbly prayed tha‘.‘t“
on aeceptance of this written reply;_ the _'
' .a;')plication in hand'being devoid _of force be
dismissed with cq“sts. | @ o -
o | . Respondglt No. 8 . _'-
Through - Mg o
L - Mohammad Shabir
‘Date: 12/08/2021 - Advocate High Court
- S . ' Peshawar .

Jf DEPONENT



-,
: N CHARGE RELINQUISH REPORT

In comphance of Govt of Khyber Pakhtunkhwa Board of Pevem::efv
Revenue & Estate Department pPeshawar, and OFflLE’ order No. LI
V/Settlement/P&T/1757 -65 dated 16/07/2021, 1 Mr .- Gohar Al Tehsildar S
s hereby relmquueh the charqe of Tehs;ldar Safl today on 19/07/2021 (F P

Gohar Ali,

K S | o ‘ ' Tehsildar Safi.
0 ll NG — 57, /Tehs-ilda_rSafi. s A Dated __ 7 Q //’ > _J2021.
=1 " 7 $ p
. ‘ , Ny
Cen '
{. Commissioner Peshawar DlV]SlOI‘l Peshawar : y o
2. Member-II, Board of Revenue, Khyber Pakhtunkh\& RO
' 3. Deputy Commissioner Mohmand Tribal sttnct . "
4. Deputy (‘on\mls%lonor Nawshehra. L
5. Settlement Offi cer Nawshelna '

6 District Ac counts Ofﬁcem N‘ohm’md

7. District Accounts Officers Ni awshehra. .
3. Private Secictary to Senior Member Board of Revenue, I\hb\ er PPak l;\llunl\h\w R
N e g 4856 &V ol /\,{D/f\ Jolm“—“'{ ‘_’\/ W’?vrﬂ" At
“ - 453"::7147 v f K:t’“’m ' /‘)&./ . NI ,
. ) : o i /
- o : Goh I'Ah
0o " . Tehs!!darSat.4 :
) * -




» CHARGIE ASSU Ml’:-‘:l:fl.(_)iN l'{E]’fO'er" C L
. _ ‘! SRR

In Pursuance of (he! Covt of KhybuPakh Ll]lkhwct Pcshawal Office Ordcx No.LR-
V/iSettlement /P&T/1757-65 dated 16-07-2021- I Mr. Gohar All, huchy assume the charge of the

post of settlement Tehsildar Nowxhua mdav on 19:07- 707l(/\/\1)

Gohar Alj,
(Scttlement Tehsildar)

Even No & Date .° A
Copy forwarded to the:-

) \/Iembu ~II Board 01 Rcvcnuc khybc; paklmmkhdwa Peshawar.

2) Psto Director land 1(,0|c01d khyber pdkhlunklmwa Pcshdwal

| l. Dullv C omnusslonu Mohmand-: &Nowshu'\
2. Secttlement officer N()\Fvshuﬁ '
Bl
)

. 3. District /\u,ounlb_(,omun(,d.
| 4. Official Concerned. |

(@cttlcmcnt 1 ehsildar)




K, O,

OFFICE oF THE
COMMISSIONER PESHAWAR DIvision
PESHAWAR

No: 6/7/EA/2019;),
OFFICE ORDER Dated: 27.05.2019
M_*—-—..-‘

The following Posting / transfer of

. Naib Tehsildars are hereby
ordered with Immediate effect in the public interest:

| S.¥ | Name of Officials From ! To ]
Naib Tehsildar Naib Tehsildar
1 gﬁ;bﬁ.;.ﬁ? ;ili]:?-b(%;s- 14) ( Ambar District ! Ekkaghund Distrie
Mohmand Mohmand
Naib Tehsildar |
[ 9. | Mr. Gohar Ali Khan Ekkaghund | pNajp Tehsildar Ambar
" ! Naib Tehsildar (BPS-14) ! Distriet Mohmand ' District Mohmand (Ops)
— e [ {oPs) e
-8d.-

COMMISSIONER
FI3Y~>F  resuawar prviston PESHAWAR
No:; 6/7/EA/2019/I/

Copy forwarded to:

Senior Member Board of Revenue Khyber Pakhtunkhwa.
Accountant General Khyber Pakhtunkhwa,

Deputy Commissioner Mohmand..

PS to ACS Merged Areas Secretanat.‘

PS to Commissioner Peshgfar Division.

Officials concerned for {127

OO DN

O COMMISSIONER (Rev/GA)
WAR DIVISION PESHAWAR




A

»
v‘ . N .
‘2 3 Office of the ( /}3)
~ Deputy Commissioner
o Nowshera
(Office Phone#0923-9220098-9220099, Fax#0923-9220159)

aFélCt.‘b()()k.C()il]/DCNO\VShCI‘;I OTwi!’lcr.com/DCNowshera Email: dconsrpkfdgmail.com)

/e July, 2021 |

o OFFICE ORDER

No. %7 ?p /PS/DC/INSR/2021. Pursuant to the directions received from
National Command & Operation Center (NCOC) through Home & Tribal Affairs
Department Government of Khyber Pakhtunkhwa, that only vaccinated people will be
allowed to visit tourists/picnic spots, public parks and religious sites, the undersigned
has been pleased to assigned duty of the following officers/officials alongwith EPI team
leaders to ensure that only covid vaccinated people/visitors are being allowed to
| enter/visit to tourists/picnic spots. public parks and religious sites in District Nowshera
during Eid ul Adha (02" and 03" Day). Officers will assist the Mobile Vaccination
Counters (MVCs) established in the following points to vaccinate the visitors for COVID-
19 vaccination. :

All TMOs will be Focal Person of their respective Tehsils to coordinate with
Officer on duty for necessary arrangements at the following sites.

., District P'oli(E:e Officer Nowshera shall deploy 01 Police persopal with each team
to ensure, implémente‘atibn of NCOC directions and td avoid uhtoward ih"t-‘:id'e'nrﬂ oo

S.NO NAME OF OFFICERS/OFFICIALS ON DATE OF DUTY
___{ _ POINT/SITE DUTY/TEAM LEADER
1) Disney Water Park | Mr. Furqan Ashraf 22" July 2021
Hakimabad Assistant Commissioner Nowshera
. Nowshera « | Mr. Gohar Ali , 23" July 2021
= Settlement Tehsildar Nowshera.

Mr. Zahid Hussain ~
| Settlement Naib Tehsildar-1|
; Mr. Saqib (EPI team leader)
i Cell No. 03115258842
. Hashmat Ali (Manager) Disney
~__ Water Park Cell No_ 03152655457 |

2. Jinnah Park @ Ms. Qurrat ul Ain Wazir 22" & 23" July 2021
Nowshera Cantt Additional Deputy Commissioner
(F&P) Nowshera

: | Hidayat (Team leader) SMD
; JAMAC Cell No. 03009082797

‘ Amir Ali Focal Person Cantonment | 22" & 23" July 2021
. Board Nowshera Cantt

i Cell No. 03215750321

| 22" & 23" July 2021 5&

VPSP

Q

i
i
|

3. Masoleum of { Mr. Muhammad Umar 22" July 2021
Zia[at Kaka Sahib | AAC-I Nowshera
Mr. Qalat Khan Wazir 23 July 2021

f AAC-Il Nowshera

| Faroon 7SV (EPI team leader) 2279 & 23" July 2021
: Cet” 139009085 .
34 A7
4. Entry of Kund Park | Mr. Muhaimimad Ayub
Khairabad AAC Revenue Nowshera 23" July 2021
Mr. Saeed Ullah 22" July 2021

Naib Tehsildar Khairabad

Mr. Tufail Khan

| r Girdawar Circle Khairabad
“Abdul Hassan (EPI team leader) 22°7°& 237 July 2021

Cell No. 03219750743




- 3(‘;)

| 03109484322/03339101199 for Police Security.

5. | Small Dam Jalozai | Mr. Muhammad Shafiq ———
AAC Pabbi :
22" & 23" Jul
Mr. Ayub DSV (EPI team leader) | e
| Cell No. 03115258842)
Note:-

The above officers shall ensure their i it dai '

@ NS \eir presence and will submit daily progress report to
Additional eruty Cqmmnssnoner (G)/(Focal Person) Nowshera at the end of the day
and coordinate with DSP-HQ Nowshera Mr. Saif Ali Khan Cell No.

-~ .

Depufy - ﬁki\s)sioner
: : Nowshera
Even'No. &date. ', | - ! | e e
Copy forwarded to the: | '

1- Secretary to Government of Khyber Pakhtunkhwa Home & :Tribefll Affairs
Department. :

2- Secretary to Government of Khyber Pakhtunkhwa Health Department.

3- Commissioner Peshawar Division, Peshawar.

4- District Police Officer Nowshera with the requa:ast to deploy police squad to
establish Naka points in all sites to ensure the implementations of the orders
in letter in spirit and security of MVCs teams.

5. Additional Deputy Commissioner (G)/Focal Person, Nowshera.

6- Additional Deputy Commissioner (F&P). Nowshera.

7- All Assistant Commissioners/Additional Assistant Commissioners in District
Nowshera.

8. Cantonment Executive Officer Nowshera for necessary action at their end.

9- District Health Officers Nowshera with the directions to establish at least Of

counters in each sites. R

10-Dr. Hashim (Cell No. 03339069990) EP| Coordinator Nowshera for necessary
action. _ . ’

11-All Tehsildars, Naib Tehsildars, Girdawar Circles and Patwari concerned for
compliance.

12-Settlement Officer Nowshera. |
13-Mr. Jansher Khan Tarak (Cell No. 03369122046) PRO to Deputy

C|ommissionér Nowshera for awareness in general public through social

media and uploading daily ac: on official platforms.
14-Mr Hashmat Ali Manager Disney Water Park Hakimabad for necessary

action and coordination with EP| teams.

>
: - ' o Dep mmissioner
' NoWwshera




— N

R

Deputy Commissioner

Nowshera
(Office Phone#0923-9220098-9220099, Fax#0923-9220159)

ﬂﬁacebwktwmfl)CNowshcm Q'I‘winer.comfi)(?ﬁawsiwra Email: dg;‘;nsm?cf@gmgiixm:})
o o fAugust, 2021

T I

OFFICE ORDER
Subject: MUHARRAM ~ UL — HARAM 2021,

no. Q YYT L [_spsincNsri2021, The undersigned is pleased to direct the
following Assistant Commissioners / Addilional Assistant *Ccmm:ss;ioners{ha!d revenue
staff to observe Majalis and Processions of Muharram and coordinate wn{h the district
police and elders of Ahle- Sunnah wal Jumat, Ahle Thashhee and Pres;deqi Bgzaar
Uniorn in order to maintain peace and tranquility during the Muharram ~ 2021 in District

Nowshera,

Note:- -
Additional Deputy Commissioner General and Assistant Commissioner Nowshera will

be the overall Focal Person of the subject task and all Assistant Commissioners and
Additional Assistant Commissioners {toncerned) will submit processions & Majalis {in
and Ou) details {videos and pictures) to Mr. Laiq Zada through Whatsapp No.
03178507597 and 03219765793 for onward submission on web portal of H&TAs
Department Khyber Pakhtunkhwa.

| $# | Name Designation | Name of Imam-e- Schedule of Majalis
of officer / official | Bargah : Duration Timing |
1. | Mr. Muhammad Markazi  (mam & 1% 107 As per
Ayub Bargah Anjuman e | Muharram | Muharram | schedule
AAC Revenue Hussainia Main Bazar attached
Nowshera Nowshera Cantt
03360937008
Bilal Khan
Revenue Tehsildar
Nowshera,
}033392?1046
!'Mr. Sardar Ali
Patwari Halga Dheri
!Ka!ti Khoi
{ 03139980779
2. [ Qalat Khan Wazir | Anjuman e Darul- | 17 10% As per
AAC-il Nowshera anwarul-  Hussainia | Muharram | Muharram | schedule
0300-5894931 Khattak Building attached
Mr. Gohar Ali Imam e Bargah
w | Setlement Tehsildar | Anjuman e Hussainia
Nowshera Main Bazar
0300-584557 Mowshera
Mr. Rashid Ali,
Patwari Nowshera
Khurd 0314-9110110
3. | Mr. Shafiq Afridi mam &  Bargah | 1% 10" As per
AAC Pabbi Risalpur. Muharram. | Muharram ; schedule
03325774488 attached
Mr, Zahid Hussain,
| Settlement Naib
Tehsildar Nowshera
0312-5837991
Mr. Shabir Hussain
Patwari Halga
Rashakai
03018883048

SN —

- . -

£




] Mr. Ayub DSV (EPI team leaden)

5. Small Dam Jalozai | Mr. Muhammad Shafig
| AAC Pabb |

e

22" & 23" July 2021

Cell No. 03115258842)

Note:-

- The above officers shall ensure their presence and will submit datlily progress report to

Adgltlonal Dgputy Commissioner (G)/(Focal Person) Nowshera at the end of the day
Ean‘ co'ordllnalte with 'DSP-HQ  Nowshera Mr. Saif Ali Khan Cell ‘No
03109484322/03339101199 for Police Seclrity. | . Ckig o W

mimissioner

shera

Dep

Even No. & date.
Copy forwarded to the:

1- Secretary to Government of Khyber Pakhtunkhwa Home & Tribal Affairs
Department. !

2- Secretary to Government of Khyber Pakhtunkhwa Health Department.

3- Commissioner Peshawar Division, Peshawar. ‘ '

4- District Police Officer Nowshera with the request to deploy police squad to
establish Naka points in all sites to ensure the implementations of the orders
in letter in spirit and security of MVCs teams.

5. Additional Deputy Commissioner (G)/Focal Person, Nowshera.

6- Additional Deputy Commissioner (F&P), Nowshera.

7- All Assistant Commissioners/Additional Assistant Commissioners in District -

Nowshera.
8. Cantonment Executive Officer Nowshera for necessary action at their end.
0. District Health Officers Nowshera with the directions to establish at least 0f

counters in each sites.
10-Dr. Hashim (Cell No. 03339069990) EPI Coordinator Nowshera for necessary

action.
11-All Tehsildars, Naib Tehsildars, Girdawar Circles and Patwari concerned for
. s

compliance.

12-Settlement Officer Nowshera. '
13-Mr. Jansher Khan Tarak (Cell No. 03369122046) PRO to Deputy

Commissioner Nowshera for = awareness in general public through social

media and uploading daily a¢’ on official platforms.. |
14-Mr. Hashmat Ali Manager Disney Water Park Hakimabad for necessary

action and coordination with EPI teams. -

Depl mmissioner
Nowshera




OFFICE ORDER

COMMISSI

OFFICE OF THE
ONER PESHAWAR DIVISION

PESHAWAR

No: 6/7/EA/2021/1/
Dated 07.04.2021

The following posting / transfer of Tehsildars / Naib Tehsildars n

: !!x_ime of Officials

Peshawar Division are hercby ordered with immediate effect: -

Mo, L To 1
8. Lubna Haleem Waiting for posting Naib Tehsildar PDA i
Naib Tehsildar Peshawar i
Mr. Ajmal Shah Naib Tehaildar PDA | Canal Naib Tehsildar |
Kanungo Peshawar (OPS) Irrigation Shabqadar (OPS)
v - _against the vacant post.
Mr. Danish Khan - e Naib Tehsildar Hassan Khel
Naib Tehsildar Waiting for posting __Peshawar

Naib Tehsildar Bara Digtrict

: Naib Tehsildar Khyber against the vacant
;’,’; ) bwT‘fl:‘iim‘:“ Hassan Khel post relieving Syed Asif Ali
| Peshawar Shah {Naib Tehsildar) of the
additional charge.
Mr. Muhammad Bilal Waiting for posting Tehsildar Nowshera (OPS)

. Naib Tehsildar

Mian Saddique Ali Shah

Tehsildar Nowshera "

Cana! Naib Tchsidar

1.
2.
3.
4.
5

All Deputy Commis

No: 6/7/EA/2021/1// ([l 33" ‘/O

Copy forwarded to:

Senijor Member Board

PS to Commissioner

Kanungo (OPS) Irrigation Peshawar
. Canal Naib Tehsildar ‘Nafti Tehsildar Land -
Mr. Farman Ali Irrigation Peshawar | Acquisition Charsadda (OPS)
Kanungo {OPS) against the vacant post.
.Sd-
COMMISSIONER

PESHAWAR DIVISION PESHAWAR

of Revenue Khyber Pakhtunkhwa.

neral Khyber Pakhtunkhwe.n.. '
Accountant 2 sion);rs in Peshawar Division.

Peshawar Division.

Officials concerned for compliance.

BISTANT
| é’_muw

R (Rev/GA}
JAWAR
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_ OFRCEOR I

ASSISTANT COMMISSIONER .
NOWSHERA

OHice Phone# 0823.922¢ e e
{ 923-9220104, Fax # 09235220770

Email: denowshera13@gmaid con,

No. [9/9 inciminse
8 7 August. 2021

To
The Deputy Commissioner,
Nowshera.
SUBJECT: - INCIDENT REPORT.
Memo:

it is brought to your kind nofice thal on 16/07/2021. the Director Land

Records, Govt. of Khyber Pakhlunkhwa, Revenue & Estate Department vide Notification
No  LR-V/SetlemeryP&T/1757-85, issued lransfer order of Muhammad Dawood

. gemlement Tehsildar Nowshera to Tehsildar Safi, Mohmané and Mr. Gohar Al was

replaced as Setilement Tehsildar Nowshera.

In comptiance of the above order, M. Gohar Ali assumed the chaige of the
post of Settiement Tehsilder Nowshera on 19-07-2021. Muhammad Dawoeod Tehsildar
chalienged the said transfer order in the Service Tribunal Khyber Pakhtunkhwa Peshawar
vide Appeal No. 7123/2021, dated {)2-08-2021 and the Chairman subsequently suspended

| the impugn order till 03-09-2021.

On 03-08-2021, Muhammad Dawood Tehsilar came to the office of
Setlemeni Tehsildar Nowshera Upon the arrivat of Muhammad Dawgod Tehsildar, alf the
Settlement reverue staff gathered and protested against the posting of the sad Tenhsildar
and refused to work till the repatriation of Tehsildar Muhammad Daweod.

The undersigned personally visited the venue and found all the reyenue staff

having locked their offices.
The incident report is submitted for your kind perusa and further guidance,

please.

| .
| ' (\ //

i /
Assistant Commissioner,

Nowshera




¢ . - Y
. ’ g

\i" ; Gl

" Office of the
Deputy Commissioner

o Nowshera
{Office Phone# U923-9220098-9220099, Fax#0923-9220159)

Facebook con/DCNowshera & Tiwitter. convDCNowshera: Email: deunsiphégmait com)

No. S Y7(-7> ipSDCINSRI2021-

<7 August, 2021

To

The: Director Land Records,
Board of Révenue, RE,VBI'\,UE. & Estaté Deparime i
Khyber Pakhtunkhwa. * "

Subject: - INCIDENT REPORT

- Please refer to the subject noted above and 1o state that Assistant
Commissioner Nowshera reported vide letter No: 1919/ACIR/NSR dated 06-08-2021
that on 03-08-2021 he visited the Settiement Office Nowshera, wherein he found that all
the revenue staff locked their offices, gathered and protested against the posting of Mr.
Dawood Khan Setllement Tehsildar Nowshera and intimated that all the, revenue official
will refuse to work till the repatriation of Muhammad Dawood Khan to his original

posting station. It is pertinent to mention here that Mr. Dawood Khan was: transterred

and posted as Tehsil Safi District Mohmand vide- order N.’0>;tR;VISeI,tlementfP'&Ti17'57,5
i 65 and Mr. Gohar Ali was replaced as Settlernent Tehsildar Nowshera, however the
| ordef was challenged by Muhammad Dawood Khan vide Appeal No. 7123/2021 dated
 02-08-2021 before the Service Tribunal Khyber Pakhtunkhwa and the Chairman Service

Tribunal Khyber Pakhtunkhwa subseguently suspended the said order till 03-09-2021. =

The incident report furnished by Assistant Commissionef Nowshera is.

submitted for your perusal and guidance please..
’

_ ‘b(\(\ e
D_epw Commissioner .
Nowshera.

Even No.& date.

Copy forwarded to the:- » . _ ,
1. Assistant Commissioner Nowshera wirto letter No. quoted above,

2. PS to Commissioner, Peshawar Division, Peshawar.

Depu%@gmrﬁisé.ioner
" Nowshera
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BEFORI, THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
| PESHAWAR L

Service Appeal No 7123/2021

Y
v

Muhammad Dawood. I _ V‘ERSUSJ . Govt Of KP ete.

ON FACTS:

REJOINDER TO THE COMMENTS OF RESPONDENT NO 8

1- Para No 1, needs no rejoinder. o
5. Para No 2, needs no rejoinder. .

* 3- In rejoinder to the comments of respondents no 8it is submitted that:: :

para No 3 of the appeal is correct whereas comments are incorrect, -4
malafide ,based on ill will and personal grudges. it is also important to o
" mention here that ACR for the period 2020/2021 has been count'e:r‘.:;-fE
signed by the respondent No 5,which is sufficient to falsify thei

-allegations leveled against the appellant (Copy of ACR is Annexure:;
R/7). o B

4- Not denied by the respondent, moreover rest of the contention of
respondents No 8 on Para No 4 is incorrect, hence denjed. '
. : : ,

5. Comments of the respondents on Para No: 5 are- incorrect and fonif“3
baseless allegations, hence denied. Whereas Para’No § of the appeal is; '

+
ha)

correct. Moreover appellant make Tolling ston® by the respondent
‘which is against the law and rulzs. Therefore the appellant challenge!
_the same. : : ;]

&,

_6- Not denied therefore needs no re;oinder.

7. Not-denied therefore needs no rejoinder:

[P
ke

8- In rejoinder to para No 8 itis qubmitted that itis submitted that the
respon-dent No 8 was subordinate of the appeliant as Settlement Naib'

. Tchsidar Circle -1lI on '07.05.2021 .The respondent No8 w a5 :




: ';.{‘

appointed on acting charge basis as tehsildar(Anﬁéxure R/ 8-1).Then o8 |
vide notification Dated 20.05.2021. his services were placed. at the Ry
disppsal of Commissioner Peshawar Divisioq;:;: from Settlement
Nowshera (Annexure R/8-2).Subsequently Vide T@fﬁ‘ce ‘order dated i
04.06.2021 he was posted as Tehsildar-Safi Momand Annexure R/8-3) ,
Vide office order dated 16.07.2021 the respondent No:8 was
transferred and posted as Settlement tehsildar at h}o Domiciled district i}
i e District Nowshera. Therefore this entire practice was played on

‘political influence in a short span of time.-

f
9- Incorrect, hence denied. The appellant because of his pre mature i
Jillegal, against Notification etc,-of the respondent No 3 and as per ,
posting transfer rules, policy preferred appeal. The respondents just to ,
cause illegal dent in the case of the appellant'are &ienying appeal of the
appellant. Moreover if the appeal was file to §vi:ong'authority, SO i !
according to the rules the same may be forwarded to the competent
authority for disposal. The -appellant even 'afte;r the order dated
02/08/2021 filed appeal to the fesponderjift_ No '3 through
res‘p'ondent No 5 by way of appeal (Annexux‘e{;R/l). The appellant ;
was then directed to withdraw his appeal then he-will be posted in ;:
" District Peshawar. As such the comments of the respondents No 8 are
" based on malafide intention, againsi facts ang%ig{fi;llegal. The facts ‘

mentioned in para No 9 of the appeal are very 11‘1ch1‘1 correct.
1.0. Not denied therefore needs no rejoinder. ‘ R
" GROUNDS: S

. . ] ) . viy
~ A-D -Commients on grounds No “A” to “D” are incorrect, while that '/
’ " of the appeal are true and correct. o : 5

E.. Comments on ground No “E” are incorrect and wrong*ﬁ.“.f:
" interpretation of law, i.e Sections 40,41 of the LR Act‘1967i*§:§
The revenue officer is responsible for attfés;tati,on of mutation,é ; A
recovery .of any sort of dues, Land Tax, ALT, Local rate and -
recovery of draft _peiras’. Therefore, Notiﬁca@tion date 09.01.2020
is fully attracted to the case of the appellal}%‘. and respondents No.;
3. Similarly in minutes of follow up meeting dated 28/09/2021
the respondent No 3 also ;admitted ‘the stance of the

 petitioner.(Copy of the LR. Act 1967 along with letters are’ - a

 Annexure R/S To R/15 and 'minutes‘f?i ef meeting datediﬁ
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‘preceding re;omder Paras o

F-G. Comments on ground No “F”&”G” are mcorrect while that oi :
- the: appea] are correct. \/Io1eover comments are incorrect,

sufﬂaent to falsify the allegaur‘ns leveled dgamst the appellant

H.  Comments of the respondents No 8 on g;round “H” incorrect

while that of the appeal are correct. Moreover if appeal is made gl :

to wrong authority then it is the duty of tho said authority under

the relevant rules to forward the same to the concemed 4!

authority.

i
4
PR

1&J. Comments of the respondents No 8 on ground No “T” & “J” are?é

incorrect whereas appeal are true and correci

K Comments of Iespondents No 8 on ground “Incorrect, hence

- denied. Detailed reply g1V en in: precedmg paras/grounds

- 1
< . ! . LIPN

Tt is, therefore, most, humbly prayed that appeal of the
dppellant may graciously be accepted with’ _cost

NI

APPELLANT o

MUHAMMAD ‘D WOOD

THROUGH :
M. ASIF YOUQAFALAI

ADVOCATE SUPRE ME COURT : 2

D&
% 2
'SYED NOMAN ALI BUKHARI

ADVOCATE HIGH COURT

8/09/2021 is also Anne‘xure R/16) Detalled reply glven m

- malafide ,based on ill wﬂl and. pe1sona1 grudges It is also o
important to mention here that’ ACR for the period 2020/2021 ;‘ '
- * has been- counter signed by the tespondent No 5, which is.

e
.




. ‘NO’!H‘ICA’HON . o IR P\ /[ :
. - . . . . \“f T4 - .
No. Estt: E/DPC/ T ehs:ldu/"ﬂ" 1 o (‘onsequent upon the “recommendation E)':f'

: unutmcnta' Pmmohon C ommlttee m‘*etmg dated 27.04.202}, the Com] et°nt Authority is pleased :

to order the appomtnmnt of the. followmo Na aib 1ehsﬂdals ‘District Kanungo,and District ‘{evcn\,e

Chdr asis with 1mmudr1(c S

<f’“"ﬂlﬂ’f (BPS 14} to the pn.% Tt,.n'ﬂlul[ gBS - 16) bn Aclmg

effect: -

Namcoi oihcml -
| Mr. Magbool- Ut- Rehmcm
(District Kanungo), '
M. Riaz-Ul-Haq,
o {Naib Tchsﬂdal)
| oo . Mr. Sajid Saleem,
T - - .' ~ | Vaib Tehsildar)
A Mr. Gohar All, .
| Waib Tehslldai)
Mr. Hazrat Hussain,
'(Naib Tehsildar)
1 Mr. Sadiq Akbar,
(Naib Tehsildar’ )
\ Mr. Murad Ali;
. (Nalb Tehsildar ) -
T Vi Hakim. Chan, -
SR > 5, (Naib Tehsildar)
LT : \Mr.'Goha.r Zaman,
' (Naib Tehsildar) -
\Mr Sikandar Zaman,
(District Reyenue Accountant)
1. “Mr. Muhammad Tariq,
\ | (District Revenue Accountant ‘
Ez Mr. Muhammad J amal;
" | (Naib Tehstldar)

1 TMr. Hafeez-Ud-Din, .
" | Naib Tehsildar) - '
Mr. Gul Rehman,

(O8]

(Dastrict Kanungo) .
1. My Muhammad Fayyaz;
\ (District Kanungo) °

LS g e i g

: IR R ‘ _ 1 iBy order of ‘
, : L ,/’/ - : Senior Member =,

No Estt DY/ Lthlldqr/ZﬂZ‘/ Q_;_f)_

(,opy forwarded to the: -

1. Accountant Gener al, Khybu P'xl\htunkhwa

2 Cominissioners of the: ‘Tespective Divisions.
- 3. Deputy Commissioners of the respective Districts.
. 4.0 District Accounts Officers of the respective Districts.

5. Qfficers concemed
6. Personal Tlles

» A Mintes aml ordesE-b
88




NOjfchfrION

_No Estt UDPC/’ T ehsﬂdqulﬂlll

Departmental Promotlon Commxttee

GOVERNME\IT OF KI
BOARD OF REVENUE,

. "Cons eq\i'erit

upon 1he ' approval Cof

notlﬁed vide this Department lIOtlﬁCdthl‘i No. Estt: I/DPC/i

" Tehsildar/2021/1 1660 65 dated 07.05.2021, the Competent Authorlty is- pleﬂsod tf) order the following

the. y

| Tehsildar. (ACB) .

postmg;transmr \,-w,-fn nnme-d_,‘,c ffect in Je"f puuub mtuest -
| Ss# '\ Wame of Official - . _.From :".~'" EEECREE ‘ To
' [ 1. | M Maczbooi ‘Us- Rehman ~Tehsﬂdar D'uband (OP‘S) Retamed o the arhe post
i Tc_lls_lldm (ACB) ' ' .
l[ 7. | Mr. Riaz-Ul-Haq, . Seﬂ‘cmentNT Dargu: [ Sewlccs placed at the dtspoaal of |
! Tehsildar (ACB) Commissioner Malakand Dwmon '
4 3. 1'Mr, Sajid Saleem,; Tehs:ldal Pahatpm (OPS) Retained on the sajne post -
. | Tehsildar (ACB) ' S - e
4, | M. Gohar Ali, .- B "Setr!emem NT.Nowshara ‘“-Servwes plac o ‘., the- dlspo:,al of N
1 | ‘Tehsildar (ACBY - |.Commiissioner: Peshawal Dwmon e
157 | Mr. Hazrat Hussain, . Teh31ldar Cl\'tkdam (OPS) Retained on the sa[ne post 1
- | Tehsildar (ACB) _ B!
“6.. | Mr. Sadiq Akbar,- Tehsildar CPEC Clty Retamed on the f‘a}ne post
Tehsildar (ACB) Nowshera A
7.1 Mt Murad Al, NT Betani ,Servlce. placed at the dlsposai of
. | Tehsildar (ACB) B ‘Commissioner Ban"fu Umsmn
R ] Mr.-Hakim Khan, TNT ComolldahonDIkhan ASe:wces piacea At the- dlSqu&l of |
4 L Tehsildar (ACE) - : 1 Cemmissioner il ihan Division -
© 1.9, | Mr. Gohar Zaman, NT Tank' | Services piacL.J fat the -disposal. of;
11 Tehsildar (ACB) : e | Commissioner D] I han Division
_ [10.' Mr. Sikandar Zaman, INT Shahpur Services placed ,at the disposal or
S | Tehsildar (ACB) Commtsbu,ncrMaiakﬂnd Division
11, | Mr. Muhammiad Tarig, DRA I\amk Services praced 8t the disposal of
o Tehsildar (ACB) 4 jCommnssmnerN,)hat Division. - B T
12. | Mr. Muhammad Jamal, = Telm]darBakkaKhel (O?S) Services placed’vat the ~dispusal of |
" Tehsildar (ACB) ' Commissioner Bahnu Division
"13.1 Mr. Hafeez-Ud-Din, 'Tehsiluar‘Darra 'Adam Khei Retained -ou the sa.mu post
-t | Tehsildar (ACB) (OPS) S L .
A 14. M Gul Rehman,’l‘ehsildar Tehsildar Pattan (OPS) Setwces p]'lced At the - disposal . of O
\ (ACB) . - Commigsioner Hazara Dlvlsmn :
15.1 Mr. Muhammadhyyaz, "1 Tehsildar Lora (OPSy "~ - 'Retained on the saime gost ‘

: No. I‘stt'I/DPC/T"'hsﬂf%‘\r/lOZ1/’1279"—‘}7_

(‘ upy [01warded to the: -

Officers concerned.
Personal Files.

cﬁtﬂ-h?-’s\?'."

Minutes M\d orded/G-l
95

Accom tant (Jeneral Khybcx P”d(htunkhvm
‘Commissioners of the respective: Dwmons

Deputy Commissioners of the respective Districts.
Districy Accounts Officers of the respective Districts.

R !5'-"-
' ‘By order of
‘~Uuor Member

<

RN
.‘: *‘,:’) v

..«_.

PC-I 1

<. Assistant Secfetary (Estt.)

;.
i




R 9/3

. OFFICEOFTHE = |
CQMMISSI@NER‘ PESHAWAR mvrsmN o

S P
PESHAWAR N
;0 6///&&/20”1/1/ TR
. o ‘ ‘~ ated 2 s ‘
OFFICE ORDER '_ . 04 06 621 I A
‘ The It}llowmg pmlmg j tranq‘c; of F«,hsnldar\ / I\axb lmsx dars m
Peshawar Dwmon :er.‘ c'ehx ordered \' 1th ummcc,am (,tlccx
13‘* | Name of Ofﬁcials T From B S ffo —
-1 ' - T . SR
P Mr Gohar Al e - Tehsildar S% ' R
: \ Tehsildar Waiting for posting District Mohmand qgamst the
Lo 1 vacarit post: : v
{ Mr. Jehangu l\han Naib Tehsildar " District Revenue Acéountant
[ ? t ) LTy T
N 5 Kanungo . ~ Ekkaghund (OPS) . Nowshera (OFS) Siid
T { e . ' X A
- | M. namullah D"‘;:‘C.’f;ui‘::‘;“" - §- . District Kanu gp bl
T ] TN Zakha
R Mr. Tehseen Ullah b oot . M:b Tch:;:ldnr Eazaar .
: ; : 4 l} Nasib Tqilsﬂdar N \§?1ung for po§ux\S. ‘ Khel against the vacant post.
TR Zar AR District Kanungo | . Naib Tehsildar D_klgg_;hu-xd :
A ) Nowshera . District Mohmand. {OPS) :
! 1 | Kanungo j A e = F e
S ' ' COMMISSIONER o
o ? 3 PESHAWAR DIVISION PESHA A(R S
' No: 6{7;‘L:\!202li1! /> ‘6 L

Cop\, \on-.'\rdui wl
ber Board of Rctcnuc khybcr ?1}<hz\ml\h\

sneral "Khyber Pakhtunkhwa. ¢
o rs Khyber, 1 Nowshera & Muhmand

oearn
i

1. St’nxor Mem
~ 2. Accountant
3. Dcputy Commissione
4
3.

PSto Commxss:oncr Peshawar: Dwxsmn
. Officials’ concerned for ;omphcm?c
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
' TRIBUNAL PESHAWAR

Service Appeal No: 7123/2021

‘Muhammad Dawood - Versus \ Govt Of Kpk Etc .~

Ex ’

Reiqinder on behalf of the appellant to the comments of
re'spoihdants No 1 To 7 k

RESPECTFULLY SHEWETH:

REJOINDER TO PRELIMINARY OBJECTIONS:

1.  Impugned order passed by the respondents No3 &5 is highly
illegal, pre-mature, against the posting\, transfer policy 2009 and
verdicts passed by the higher, superior courts of the country, -
therefore the appellant has got cause of action to file the present
appeal. ' '

2. . The present appeal-is very much maintainable per rules, transfer
posting policy. Detail reply given in preceding objection.

3. Incorrect, malafide, misleading. The appellant keeping in view
the relevant law, rules and po-licy etc came to this Hon’ble
tribunal with clean hands and nothing concealed from this
Hon’ble tribunal. " |

4.  Incorrect, hence denied.

ON FACTS:

1- Para No 1, needs no rejoinder. T

2- Para No 2, needs no rejoinder.

3- In rejoinder to the comments of respondents Nol to 7; it is submitted
that the appellant was appointed and promoted by. the respondents
No2, 3, 5&7 after fulfilling the codel formalities in accordance with
law. Rest of the comments is based on mud thro’wing, character
assassination and defending their illegal, unwarranted, malafide etc -

Tt




order. No inquiries of the alleged complaints were conducted and all
posting transfer orders of the appellant carries the word “Public
Interest”. As far as Annexure “A” is concerned the appellant was
neither appointing authority nor has ever demanded any illegal
gratification. Moreover no inquiry whatsoever was conducted in this
regard to prove the telephonic allegations against the appellant. So far
Annexure “B” is concerned, inquiry officer was appointed but the so
called complainant did ‘not appear. Allegations with regard to
Annexure “D” are also incorrect and malafide, hence denied. The
appellant after getting suspension order dated 02-08-2021 from this
Hon’ble Tribunal reported and conveyed the same to the Deputy
Commissioner Nowshera and respondent No 5. The Respondent No 8
and his son namely Rashid Ali (Patwari settlement Nowshera), his
other relative Patwari Settlement Nowshera and their near relatives
from the locality conniving ,misbehaved with the appellant made cue
and cry against the appellant and threatened for dire consequences, if
the appellant did not withdraw the instant appeal. Assistant
Commissioner Nowshera ( Furqan Ashraf) on the dictatation of
respondent No- 8 locked the office of the appellant and stopped. the
appellant from official duty. The appellant reported the matter to the
respondent No 5 on 04/08/2021 (Annexure - R/1).Similarly the
allegations contained in the Annexure “C” are also based on malafide, .
ill will, against facts and record, hence denied .A Notification was
issued by the respondent No 3 &5 whereby settlement Nowshera was
divided into 3 circles (Annexure R/2).The appellant was placed in
circle 1 comprising 23 Mozas. Settlement Naib Tehsildar —II was
assigned 18 Mozas. Settlement Naib Tehsildar-III/respondent No 8
was assigned 19 Mozas. The reason for Poor performance of the
appellant in 3 mozas out of 23 was because of lack of staff/patwaris, It
is important to mention here that one Patwari was arrested by Anti
Corruption while the other one was dismissed from service. The
appellant timely reported the shortage of Patwaris in his mozas to the
competent authority vide (R/3 To R/6).The respondents assigned poor
performance of others to the appellant which is evident from(
Annexure R/2).As such para No 3 of the appeal is correct whereas
comments are incorrect, malafide ,based on ill will and personal
grudges. It is also important to mention here that ACR for the period
2020/2021 has been counter signed by the respondent No 5,which is
sufficient to falsify the allegations leveled against the appellant (Copy
of ACR is Annexure R/7).

*
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Comments of respondents No 1 to 7 on Para No 4 are also incorrect,
hence denied. In rejoinder to comments it is submitted that the
appellant was suffering from Dengue Virus at Malakand even could
not move for about 3 months that s” why requested for his transfer on
any post in Peshawar Division and not post of his choice. Therefore
para No 4 of the appeal is correct. |

Comments of the respondents on Para No: 5 are incorrect and on
baseless allegations, hence denied. Whereas Para No 5 of the appeal is

correct.

Comments of respondents Nol to 7 are incorrect while contents of the
appeal are true and correct. o ’

Not denied therefore needs no rejoinder:

Comments of the respondents No 1 ‘to 7, on Para No' 8 are incorrect,
malafide, hence denied. The appellant was transferred and posted

. from karak to Nowshera on vacant post by the competent authority

and not on choice or Political influence. The appellant was transferred
and posted from Nowshera to Momand vide impugned order on
political approach of the respondent No 8. And also make the
appellant as rolling stone.

Incérrect, hence denied. The appellant because of his pre mature

. illegal, against Notification etc, of the respondent No 3 and as per

posting transfer rules, policy preferred appeal. The respondents just to
cause illegal dent in the case of the appellant are denying appeal of the
appellant. Moreover if the appeal was file to wrong authority , so
according to the rules the same may be forwarded to the competent
authority for disposal. The appellant even after the order dated
02/08/2021 filed appeal to the respondent No' 3 through
respondent No S by way of appeal (Annexure R/1). The appellant
was then directed to withdraw his appeal then he will be posted in
District Peshawar. A's such the comments of the respondents No 1 to 7
are based on malafide intention, against facts and illegal. The facts
mentioned in para No 9 of the appeal are very much correct.

10.Comments of the respondents No 1 to 7 are incorrect and agaiﬁst the

law, rules and verchcts passed by the higher superlor courts of the
country.




)jf’

GROUNDS: i i

e

F-G.

Comments on grounds No “A” to “D” are incorrect, while that .

of the appeal are true and correct. o

Comments on ground No “E” are incorrect and wrong -
interpretation bf law- ,1.e Sections 40,41 of thé LR Act 1’967.
The re\}enue ofﬁcer is ‘reSponsfble for attestation of mutat_ioﬁ,
recovery of ahy sort of dues, Land Tax, A.LT, Local rate and
recovery of draft paras. Therefore, Notiﬁéat{on date 09.01.2020
is fully attracted to the case of the appellant and liespondents No
8. Similarly in minutes of follow ;.1p meeting dated 28/09/2021
the respondent No 3 also admitted the -'stancej of - the
petitioner.(Copy of the LR. Act 1967 along with letters are
Annexul"-e R/8 To R/15 and minutes of meeting dated .

- 28/09/2021. is also. Annexure R/16). Detailed reply given in
: .

preceding rejoinder Paras.-

Comments on ground No “F”&”G” are incorrect while that of

“the appeal are correct.

Comments of the respondehts. No 1 To 7 on ground “H”
incorrect while that of the appeal are c’orreét. Moreover, . if

appeal is made to wrong éuthority then it is the duty of the said

- authority under the relevant rules to forward the same to the

concerned authority.

1&J. Comments of the respondents No 1 To 7 on ground No “I” & “Jn- |

L.

are incorrect whereas appeal are true and correct.

Comments of respondents No 1to 7 on ground “K”incorrect,

hence denied. Detailed reply gi§en in preceding paras/grounds.



b4

Tt is, therefore most humbly prayed that appeal of the

appellant may gracmusly be accepted with cost.

o \A}I!I\’ELLANT

MUHAMMAD DAWOOD

o SR . THROUGH j{ﬁ% 1
Co . M.ASIF YOUSAFAZAI

o o 1 . ADVOCATE SUPREME COURT

&

-

., .+ SYEDNOMAN ALI BUKHARI
ADVOCATE HIGH COURT.
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1O, Pir Prn
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_upon Mr Tehseen Uliah Patean witts immediale effect, . ' N

T Olhee of the =~ A : ,
Deputy C ‘ammissioner -;.‘“’w * 4
zd%".-f‘"h(‘:i : ; | Q' '
{OfMce i‘hmw”m" AP Map e, s e e b tud ;'H : Q

it ' J\\t%“* o IUNowts T ateradny D Nowden Basals ok s TR sisped o g §

‘‘‘‘‘

/?M Sutwey, 262

QORDER

No. Qi@ aiM!ENbLIbeQIQGZ" WHEREAS, #lr. Fuhammad Anf wfg
Muhammad Razag /o Rashakai Tehsil 8 District Nowshera liled a compluinl aganit
Ex-Patwari Haiqa Rashaiai wherein, the contents provided by the complainant agaist
ex-Patwari Halga Rashakai prima facie showed fraud, mala hde intentions of denying
the rightful ownership, extending favor to irretevant individuals by laking bibe. The
undersigned forwarded the complaint for inquity/probe um.cr sub.seclion th) & (r) ol
Section 3 of Efficiency & Disciplinary RUiéS 201t

AND WHEREAS, Assistant Commissioner Pably waus dppomled as hguiy Dihr’ et onds

this office order No. 906-908/DK/DCINSRI2020 dated 08-12-2020 under sud- -segtion {4
Section 11 of the ibid rules to conduct probe, dig out the realty and fix the !C‘SDC}“JI silily

1o provide remedy jo the aggneved person 1.e e complamant :

AND WHEREAS, Assistant Commissioner Ncwshmafinqusy Dot subnlie a ST z,r

t2pon vide letter No. S47AIDZ/ACIPABBI dilled 27-05-2021. whetcin ity offist firs:

the leveled allegancns on K Tehseen Uliah ex- Patvan Halgs Rashaka and stated the =t

- the allegations agains! the accused ex-Patwan Halga Rashaka: Tehsit Nowstiers has

been proved during the proceedings and recommended that the awused be d;smxssm}
specified in Section 04 sub section b {iv) of the rules ibid.

© AND WHEREAS, after ascerlaiming the facls and proof of gult through m:mm;‘ et

fr Tehseen Uliah the accused ex-Patwan Halya Rashakar Tehsi Novrshera Distuct
Nowshera was proceeded under Khyber Pakitunkiwa Hif:::rmcu 5 uscm,yilnary fuizs

and & show cause nohice under Saction 14 sub-secton 4(a) ib; tc; anﬁ ] v'ab Be zej ‘

vide felier No. WZIDK:’DCINSRIZGE dated 04:06-2021.

AND WHEREAS, the accused ‘official submiited his repiy to the show cavse nolice 00
dated 11062021, Upon which a chance of personal hearing was alforded to hinyen 17+
05-2021 and \he accused cfficial was heard in person. wherem he could ot pul any
defense agams1 the allegalions excepl some lame & Irvhigus SxCuses

' NOW THEREFORE, considering the rewm:neudahons of the ingquiry officer, eiatcmcm

of the accused official on personal heanng and ofher circumstances. |, MIR REZA

' OZGEN DEPUTY COMMISSIONER NOWSHERA, in theé capacily as Competent

Authorty and in exercise of the powers conferred under Rule. 14(3)4i) of Khybser
Pakhtunkhvia Government Servants (Efficiency & Discipline) Rules. 2011 impossd
maor penally of Dismissal {rom service specified m section d:b}{m of the wid 1uies

“.a

MIRREZA OZGEN
Deputy Compusswoner

. Nowshera

EvenNo &date . o LA
Copy lorwarded to: o

1. Additionat Deputy Lomanss;one- (G}, Novshera. o g

2. Seitiement Officer, Nowshera.. , o o

4 Assistant Commissioner, Nowshera. B

4. Assistant Commissioner Pabbiringuiry Officer ' l.

S Accounts Officer DG Olfice Nowstiera for necessiry ackon (€§ -

3 Mr Tehseen Utiah ux:f’mwan - \JJ D

4 ' : Debu%Con MNBSIONE!

Nowshera.
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indersigned is pleased to appoint Assistant Comy
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o probe into the matter znd submit the repoy L
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wrther o J*JJLLL-&te acticn wichin thirty {(30) days.
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3 v b Y o vy P s
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/" APPENDIX ‘E’

3.1 (D)
Performance Evaluation '
Report Form for the Ofﬁcers BS-16

RESTRICTED

GOVERNMENT OF KHYBER PAKHTUNKHWA

- Revenus & £apale j PR Testsit mnn.
(DEPARTMENT) N .. (Name of Service) ™,

Annual \/

—— REPORT FOR THE PERIOD /- /=2 o/ 9510 30 - 9 -da/t
SPECIAL e <

PART-I |

1. Name (in block letter5) /V/ /)AUD KHHN 1(a) Father sNameﬁ/ur /H'm AL Kk Hpe

2. Designation /F £AC / L DA-K

3. Academic qualiﬂcatlons' R &Q’ B

4. Date of birth /RWOQ’ — /96&
i 5. Total Service . 07 4] Yeax !

6. Knowledge of language _ //,q el - 'pa&l\ 7o . /;&Q&%

7. Special training — .

Post held during the perjod

Post Period ' Pay

ge/éeémmﬂ. leboddant ol — o1 — Qo /j?
Notd Loexe - T

o -9 as 7 23316 ‘77 ﬂ,

fiie




3 o - ' Page-2
.. § : ,

Appéndix ‘E’ (PER Form for BS-16)
| " PART-I ‘ ks

The ratings should be recorded by initiating the approprlate column or box.

The
rating denoted by the alphabets as follows:- - .
‘Al = Ver;if Good, ‘A’ =Good, ‘B’ = Average, ‘C’ = Below A‘\;‘éﬂrage, ‘D= Poor
Alertness ) 1AL A |B|C|D| “" Remarks
I. | Intelligence and mental alertness. ’% ‘ ‘
2. | Judgment aimd sense of proportion. ‘% '
l :

3. { Initiative and drive. 3 .

’ /

| 4. | Power of expression:- ih

' : A
(a) Writing 3 !
(b) Speech ' % ..‘;-:
5. | Ability to pllan, organize and supervise work. | 3'
6. | Quality and output of work. ' ',.::

7. | Perseverance and devotion to duty. o
% -

Capacity to gu'ide' and train subordinates. -

1o. Cooperation and tact.

10. | Integrity:-

(a) Intellec#ual ' % P
: i . ¥
(b) Moral % N
11. | Sense of responsibility:- ) g -
(a) General ‘ %
! . .
| ' i ' (b) In financial mater o } i
2. Personality ' }
| ' 13. | Behavior with public. | Is'modest helpfui? - Is inclined fo be-arrogant?
| .
14. | Standard 'of living, Ll\?es within known means /] Reported. to be living beyond
| of income. known means of income.
15 Observance of security Takes reasonably good care. - 7 Inclined to be negllgent
measures
16.. | Punctuality Punctual 4 Un'punctuaf'
17. | Touring Adequate and systematic < Inadequaté or unsystematic,




‘ Page-'.;v

Comprising him with other officers of the same grade, give your general assessment of

the officer by initiating in the appropriate column below:- v
Very Below - - Remarks on specnal aptltude ifany, e.g.,

Average - Poor | for Secretariat, Executive, Judicial,

| Good | Average
Good
00 . . ‘Developmental or‘dlplomatlc W()]k

FITNESS FOR PROMOTION
- o - (Initiate the appropnate box below) -

Recornmended for accelerated promotion.

Fit for proﬂn,otion.

Recently p_romotéd, assessment for further promotion premature. :w

Not yet fit for promotion, out hkely to become fit in course of tlme'

000RO

‘ Unﬁt for further promotlon has reached his celhng

Pen Picture

‘Reporting Ofﬁcer 5 Slgmture

L _ Name (in block:letters) MNN\M m
| Dated \“\\\)\ 20 9o Designation éw

PARTIV -
Remarks of the Countersigning Officer

I consider that the assessment made by the Reporting Officer is vely good/reasonélbly-
good/strlct/lement/blased The remarks underlined in red ink shoul d be commumcdted
in writing. I have the followmg remarks to add:-

e

CounterSIgnmg Officer’s Slgnature”

‘Name (in block letters) {Y) . IW M
. Dated 1S {o_ { 20 Designation D I/Q &Amtﬁi@f;ﬁ?ﬁﬁ

TS P RER
- — T TSI
The name and designation of the Reportmg/Countersagmng -

Officer should be typed, writter in Block Letters or rubber
stamped below the signature.
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40, Making of swecial revision of reaccrd-af righus -
(1] When it appears to the Board of Revenus that & recorg- @f-'
inhts for &n estate does not exist, or that the existing record.of .
,lghﬁa for on estete fequires special vevision, the 803 rd o‘}'
Revenue may, by notification. diract that %a'.'as.o«d ~Girig %

q“'
made or ‘that ?nww ofi-righis .:m sp%f‘aa..y ;Swa:a:} 85 ihe ToF
ma¥ be. ' ‘

(2) A noﬂﬁc:sﬂon under sul-section {1) m
recard- of: rngh%s shall be ‘,,aye e me::mw s inggd
of the estates in any local ares,

C{3) A recurd-ob righ s' mate. or specially ,«:wsed oY Bh
estate under ithis sectinn shall Da deamed to be tha emrd
?.gnia for that estste, but shali not stiect sny ﬁfeaumde'\ in ‘
favour of Governmsst which has  already’ arisen’ from _sn-”:’ '
previcus record-of - -rights,

yr f]u’f} L4 CUNS s‘m

Jb’d”«mﬁﬁ”‘J / *’é};f%m*d/wd" %’ﬂ oy
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4 Periodical records (1) The Ca EPC*Or 5ha*s cause
1o, be prepared by the Patwarsi of each estate mer.oa«.alizf, as the
Roard of Revenue mav direct, an edition of any . *‘ax.ord of-rigits
amend ded in accordance with the provisions of this O z ap;es.

2 S ich edition of the record- of-rights shall be cailed. the
pwnoﬁ ical. record for the. estate, and shall rom;}risa the stata-
ments men ioned in clause (@} of subi-saction (2} of Sectinn 38,
ard such other documenls, if any, as may he pre crst’;s@

{3) For the pr eparatmrs of oerfoczceﬁ Fecoris,
shali- cause 10 be mmaintained by the Patwari of
register 'of mutation in the presc;zbeﬁ form and ©
registars, if zmy.
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Officeofthe
Addltwnal Deputy Commlssmner

Nowshera. -
{Of fice Phonc# 0923 -9220101 Y'\x i 0923-9 220101)

; IADC/PA(Reverye)INSRIZO%.
. , June 2021,

To

Ry Thc Accounts Oi' ficer, Dcpuly Commlssmncr Of! fice, Nowshcra

2. The Tehsildar, Pabbi. : , A
3. The Scttlement Tehsildar, Nowshera, ' ,-fi;i
4. The Naib Scitlement Tehsildar-11, Nowshera. - S '
5. The Naib Scttiement Tehsildar-1i, Nowshera. o -
6. The District Kanungo, Nowshera. ‘ S

7. The District Revenue Accoumant(DRA) Nowshera.

Subject: - MEETING ‘ON_THE DRAFT_PARAS NO. 01(2001-02) AND DRAFT
PARAS NO.2.1,2

.2 (2002-03).
" Memeo:

‘A meeting on thcsubjeet matter is liereby scheduled o be held on 10-06-2021 at
02:00 pm in the-office of undemgned

£

You are direcied 10 attcnd the saxd mccung on the date, time. and venue
mcrmoncd above, piease

N
1S
ry

Addmonal Deput omnns“oncr((}),

Nox shera,
Endst ‘f‘vcn No. & date.

Copy forwarded for information to:- ‘i

1. The Secretary-I1l, Board of Revenue, Revenue. & Estate Depanmem
Government of Khyber Pskhtunkhwa, Peshawar.

2. The Deputy Commissioner, Nowshera.

3. The Budget & Accounts 5 Officer (PAC), Revenue & Estate Dcpartmcni

Government of Khyber Pakhtunkhwa wir his letter No APSQQOi-@Z & 03/ -
9300-04.dated 09-06-2021.

3
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AW

Additional Dep Comxmssnoncr(G),
nwshe,ra.
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To i Asssstant commisszoner ‘Nowshera ).,.f/ 2 ,’

5. Settieme fOfﬁCf'- tNgWShem ‘
Addition? ssistant Commissioner

3 ent tTe hs;ldar Nowshera (Revenue), N°Wsher a

5- Tehéilda - Nowshera
nt Naib Tehs:ldar & Nowshera

gettlen®
7. Distric Kanungo Nowshera.
8 Gub-Regis trar. Nowshera

Subject: -
. Reference ™

As per directions: of Chief Minister Khyber pakhtunkhwa, Aovarue Darbe
il be held on 45.07-2021 at 11:00 AM at Community Hall of new Labo:'

/ Tehsil Haz Wik - _
Colony Hakim mAbad, Tehsil & District Nowshera.

vith ail Gwdawars and PatNans
r b&owshera is iurther

of Tehs:
. directed t0 ma . _
B Depuls'g%\l}}:ssioner,

\

wshera

Even No.&D o : _
Copy forwarded for information to the: : :
Commissioner. | es war Division, peshawarl. ,

ster Khybe! F’akhtunkhwa '

' ar Pakhtunkhw

2- pPSO to Chi

3. PSOto Chief Secretary Governme

4. Deput gecretary (MA«!I). Chief Mlni ster's Secretana
pakhtunkhwa, pashawal

5. Care Taker of Co mmunityH all Labor Colony Hakim Abad, Nowshera

- 8- PRO DC Office Nowshera fof coordination and wide pubﬁcmj

7- President Pregs Club Nowshera for wide pubhcnty b /-

1
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|
| .
. . Deputy ommlss;onar
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‘ . Office of the - !
Additional Deputy Commissioner,
Nowsheri o IS
((_}l'i?xtt':'i‘lu‘w.:#{)?);!}-gl?_(i}m! ],":txiiﬂ();g: ~QL2O0T) / }
,  No. 57424 ~75IDRADCINSR/2021
| ~ a!;_._ August, 2021
MINUTES OF THE MEETING HELD ON 04o08-202.1 AT 10:00 AM IN THE OFFICE OF

DEPUTY COMMISSIONER, NOWSHERA REGARDING RECOVERY OF ABYANA AS
PER AUDIT PARA NO.2.1 & 2.2 IN DISTRICT NOWSHERA. |

‘A meeting was held on 04-08-2021 al 10.00 AM under the cﬁéirménship
of Additional Deputy Commissioner (General) Nowshera in his office. The fist of
- parbcipants attached. ~

The meeting was started with the recitation from the Holy Quran. The
Chair wolcomed all the participants and opened the forum for discussion.
The following agenda items were thoroughly discussed. .

i RECOVERY OF ABYANA AS PER AUDIT PARA NO.2.182.2. -

VP PP

Audit | Total ““I'Previous | Recovery during Total | Pending due Balance
Para No | Amount/Target } Amount the month of July | Recovery | 1o stalus quo |
21822 | 2340000 1848085 | 108913 1956998 | 125000 258002 |

The Sett!erﬁent Tehsildar Nowshera and Settlement Naib, "Teshi:dapn
Nowshera were directed to clear the pending recovery before 15«08-2(}21. a5

o The recovery amount Rs.125,000/- is pending due to status quo in the civil
court and next hearing is on flO-OQ-ZOZj. j S

Meeting ended with a vote of thanks from the chair.

Additionat Dep¥ Commis‘#ioner (G)
Nowshera
Frdst Even No & date. |
Copy forwarded to:- : - L
1 The Budget & Account Officer (PAC), Revenue & Estate Deplt Khyber
Pakhtunkhwa, Peshawar , o o
2. All the participants of the meeting / concerned for compliance.
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RECONCILIATION OF Land Tax/Loacl Rate/Usher Receipt From Tehsildar Nowshera
? -S$/NO | Head OF A/C Date Chalian No Amount Total
1 80 1175 26/01/2018 29 30000 30000
2 B0 1175 29/01/2018 17 30000 30000
3 BO 1175 26/01/2018 26 18000 18000 .~
4 BO 1175 26/01/2018 27 S4000 54000 7
5 BO 1175 29/01/2018 18 11000 11000 7
6 80 1175 26/01/2018 28 107000 107000
o , Total 250000 250000
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(;;mmnou. OF Land Tax/Load Rate/Usher Receipt From Tehsiidzs owrst 222 ‘

7 ,.~.;§;;- Head OF A/C Date Challan No Amount To! |

1 | 801175 | 08/05/2018 35 5033 el |
2 BO 1175 31/05/2018 7 36522 28023 M

3 8Q 1175 31/05/2018 8 48000 43223 -t
4 B8O 1175 31/05/2018 10 55000 g5oan -

5 BO 1175 - 31/05/2018 "9 10680 0228 LAY
6 BO 1175 31/05/2018 4 32000 32222 A

Totat 172000 175020
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¢
A VA GLATION OF Land Taxfload Rate/Usher Recelpt From Tehsiider Nowshera
PO Heve a OF A,C ] Date Challan No Amaunt Total ,
.+ L 30175\ 39/56/018 58 52400 52400 1
oo b 30ums 29/06/2018 59 103500 103500 1 .
3 8O 117$ 28/06/2018 67 10000 10000
3 BO 1175 28/06/2018 68 67000 67000
{5 ! 8dtirs 29/06/2018 5 37600 37600 //
n .
_ L_ Total 270500 270500
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MINUTES OF FOLLOW-UP MEETING ON NON-IMPLEMENTATION OF VOR
COMMITTEE DATED 13-07-2021

The Follow-up mecting was held on 28-09-2021 at 11:00 AM under the
{hairmanship of Member-111, Board of Revenue, to discuss Draft Paras. The following members

participated in the meeting:-

1 Mr. Muhammad Bilal, Tehsiidar Nowshera.
2. Mr. Shakeel. Tehsildar Pabbi, Nowshera.
3. Mr. Daud Khan, Tchsildar Sctilement, Nowshcra.

The meeting started with a welcome note. The forum was bricfed about the agenda

of the meeting.

DECISION

1 D.P No. ). (2008-09) NON-REALIZATION OF MUTATION FEE DUE TO APPLICATION OF

! 2. DP No.2.1 (2003-04) N(WWM RATE (ABIANA) Rs.

| 3. DOPNO 2.2 (2003-04) NON-REALIZATION gl" t;:/o SJRél::\RGE ON LATE PAYMENT OF

i, DP No.21 (2003.03) NON-REALIZATION OF ARREAR OF WATER RATE (ABIANA) RS.56.660 -
5. DP No.2.2 (2002-03) SHORT REALIZAT‘I,ON OF WAT%R RATE (ABIANA) RS.19.215 MILLION

6. DP NO. 2.3(2002-03) NON-RECOVERY OF 10% SURCHARGE ON DELAYED PAYMENT OF
1, D.P No.2.2 (2005-03) OUTSTANDING GOV ERNI LI UL ik - 10 Rs.2.340
8. D.P No. 2.1t (2002-03) UNM'JTHORIZED POSSESSION OF G(';Vi;'.RNMENT LAND., (AUDIT
3 R DI PENDITURES).

Tehsildar Nowshera, Muhammad Bilal and Settlement Tehsildar, Dawood Khan informed
the Chairman that they have no record of audit paras. The Chairman directed the Revenue Officers to.
contact the Office of the Deputy Dircctor Awdit (Revenue Receipt). AG office for record and verify the
recovered amount within a week. Also keep the PAC section informed of the latest position of
DP 2.11 Saleh Khana Pabbi. In addition, the PAC section has sent a letter to the Deputy Director Audit

for record. T

X

|

i Secretary-111

i Board of Revenue
Khyber Pakhtunkhwa




