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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtukhwa

?q . Service Tribunal
Appeal No. ‘ Al 52&021 Diury No. cl 23 &
vawa1[3]222)

Mohammad Riaz presently serving as SET (BPS-17) GHSS Sherpao Charsadda.
' (APPELLANT)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar

The Accountant General, Khyber Pakhtunkhwa, Peshawar

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

' ' (RESPONDENTS)

Nk

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT.1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be

_ directed not to make deduction of conveyance allowance during

4 Eﬁedﬁr@~day vacations period (Summer & Winter Vacations) and make the

_ ’ payment of all outstanding amount of Conveyance allowance which

Regisg ar’uf have been deduced previously with all back benefits. Any other remedy

7/0’ [ BAN ¥ ] which this august Tribunal deems fit that may also be awarded in favor
- of the appellant.

R/SHEWETH:

FACTS:

1. That the Appellant is serving in the Elementary and Secondary Education Department
as SET (BPS-17) quiet efficiently and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the civil servants and to this
effect a Notification No.FD(PRC) 1-1/2011 dated 14-07-2011 was issued. That later
on the vide revised Notification dated 20.12.2012 whereby the conveyance allowance
for employees working in BPS-1 to 15 were enhance / revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Copy of the Notification dated 20.12.2012 is attached as
ANMMEXUTC.ueuuenetsrtesranneesensnsransseesssassosssssassssasssnscsncssesssconssnssesensenssssmoses A,
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That Appellant was receiving the conveyance allowances as admissible under the law
and rules but the Respondents without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong and illegal
pretext that the same is not allowed for the leave period. Copies of the Salary slips of
working/serving month and vacations (deduction period) are attached as
ANMDEXURC. e eueiinatennctoasssrstcnnssssssrsseessssssossessonceessoressonsssasssssncansonsssns B&C

That being aggrieved form the illegal action of the respondents regarding deduction of
conveyance allowance in vacations period / months filed Departmental Appeal but no
reply has been received so far. Copy of the Departmental Appeal is attached as
ADDEXUT e entrtrenttosraneessnncosanesssaessenssessssnsssassesssssssesssserassasssssennsssssesnns D.

That some of the teachers of different pay scale approached to this august Tribunal in
different service appeals which allowed by this august tribunal vide its judgment No.
1452/2019 titled Magsad Hayat Versus Education Department dated 11.11.2019. Copy
of the judgment dated 11.11.2019 is attached as ANNEXUre...vu.eeeennereenreeereseonnnss E.

That the appellant also prayed to be treated through the principals of consistency for
allowing such relief which was granted in appeal No. 1452/2019 titled Magsad Hayat
Versus Education Department in Judgment dated 11.11.2019. _

That where after the appellant waited for the statutory period of ninety days but no
reply has been received from the respondents. That appellant feeling aggrieved and
having no other remedy filed the instant service appeal on the following grounds
amongst others.

GROUNDS:

A That the action and inaction of the Respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B That the Appellant has not been treated by the Respondent Department in -
accordance with law and rules on the subject noted above and as such the
Respondents violated Article 4 and 25 of the Constitution of Islamic Republic of
Pakistan 1973.

C That the action of the Respondents is without any legal authority, discriminatory
and in clear violation of fundamental rights duly guaranteed by the Constitution
and is liable to be declared as null and void. :

D That there is clear difference between leave and vacation as leave is governed by
Government Servant Revised Leave Rules,1981 while vacations are always
announced by the Government, therefore under the law and Rules the Appellant is
fully entitle for the grant of conveyance allowance during vacation period.




E Th;n the Government Servants Revised Leave Rules,1981 clearly explain that the

civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months and
the same are credited to his account and in this way he may . avail 48 days
eamned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve(12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance lost sight of this legal
aspects and illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

That as the act of the Respondents is illegal, unconstitutional, without any legal
authority and discriminatory but is also the result of malafide on the part of
respondents.

That Appellant has vested right of equal treatment before law and the act of the
Respondents to deprive the Appellants from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules,1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38(¢) of the Constitution of Islamic Republic of
Pakistan,1973 the state is bound to reduce disparity in the income and earning of
individuals including persons in the services of the federation, therefore in light of
the said Article the Appellant is fully entitle for the grant of conveyance allowance
during vacations. X

That the Appellants seeks permission of this Hon' ble Court to raise any other
grounds available at the time of arguments.

1t is therefore, must humbly prayed that on acceptance of this Appeal of
the appellant may be accepted for under the golden principals of consistency.
Or
Any other remedy which this august T ribunal deems just and proper that may

also be awarded in favor of the Appellant.

Dated:11-Jun-22 R Appellant

ﬁmad Riaz .
Through

Munfat Ali Yousafzai
Advocate '),W
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Dist. Govt. NWFP—Provmch@S‘-)O‘fD \_s D) )_é %g;‘w“

District Accounts Office Charsadda

O Monthly Salary Statement (July-2016) é‘x_x_‘g Mﬁ«&] i

%‘sonal Information of Mr MOHAMMAD RIAZ d/w/s of GHULAM HABIB . S
Personne! Number: 00145444 CNIC! 171021 1405855 NTN: 3409302-8 .
Date of Birth: 03.03.1965 Entry into Govt. Service: 26.10.1983 . _ Length ofS‘crvicg::"3'2 Years 09 Months 007 Days
Employment Category: Vocational Permanent )
Designation: SENIOR ENGLISH TEACHER 80001071-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6051-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHEROPAO CHARSADDA
Payroll Section: 001 GPF Section: 001~ Cash Cener: .
GPF A/C No: EDUCAQ00097  Interest Applied: Yes GPF Balance: 679,()60.00
"Vendor Number: -
Pzy and Allowances: Puy scale: BPS For - 2016 Pay Scaie Type: Civil  BPS: 17 Pay Stage: 16
Wage type | "Amount* g ’ Wage type Amount
| 0001 | Basic Pay * ‘| 56,320.00 1000 [ House Rent Allowance +|_2.955.00
1947 | Medical Allow 15% (16-22) . 3.372.00 1948 | Adhoc Allowance 2010@) 50%'s -~ t|  8.995.00
2148 | 15% Adhoc Relief All-2013 1,700.00 2199 A"dhoc'; Relief Allow @10% | 1.139.00
2211 | Adhoc Relief All 2016 10% 5,632.00 i 0.00'
Deductions - General -
Wage type Amount Wage type Amount
3017 { GPF Subscription - Rs2898 -2.898.00 3501 | Benevolent Fund -250.00
3511 {Addl Group Insurance - . -25.00 3604 Group.ln§urance - -230.00
) 3609 Income Tax -1,782.00 3990 | Emp.Edu. Fund KPK : -200.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balén,ce
6505 GPF Loan Principal Instal 200,000.00 -10,000.00 100,000.00
Deductions - [ncome Tax : ‘ ’
Payable: 35,636.05 Recovered till July-2016: 1,782.00 Exempted: 1425425 Recoverable: 19,599.80

Gross Pay (Rs.): 80,1‘1‘3.00 ‘Deductions: (Rs.): -15,385.00 . Net Pay: (Rs.): 64,728.00
Payee Name: MOHAMMAD RIAZ

Account Number: C 35837

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR TEHSIL BALAR

Leaves. Opening Balance: . Availed: Earned: Balance:

Permanent Address: SDEQ (M) CHARSADDA GPS SHAABAD

City: CHARSADDA " Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: . . Enail: muhammadriazset@gmail.com

-,

System generated document in accordance with APPM 4.6.12.9 (SERVICES/02.08.2016/04-58: 49/v]. 1)
* All amounts are in Pak Rupees

* Errors & omissions excepted
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R L Dist. Govt. NWFP-Provincial ,
o ' District Accounts Office Charsadda SN

& W Monthly Salary Statement (January-2021) ‘ 3 o
&

T;}?@aﬁonalllnformntion of Mr MOHAMMAD RIAZ d/w/s of GHULAM HABIB

Persanael Number: 00145444 CNIC: 1710211405855 NTN: 3409302-8 _
Date of Birth: 03.03.1965 Entry into Govt. Service: 26.10.1983 ~ Length of Service: 37 Years 03 Months 007 Days +

Employment Category: Active Temporary

Designation: HEAD MASTER 80675908-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6260-District Charsada ‘

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUCA000097  Interest Applied: Yes GPF Balance: 1,584,711.00

Vendor Number: - o : .
Pay and Allowances: - Pay scale: BPS For- 2017 Pay Scale Type: Civii  BPS: 17 " Pay Stage: 20

‘ Wage type Amount Wage type : Amount

0001 | Basic Pay : 76.370.00 0046 | Personal Pay(Maxim Grade) - 6,900.00
1000 | House Rent Allowance 4.433.00. 1210 [ Convey Allowance 2005 a 5,000.00
1505 | Charge Allowance 100.00 1947 | Medical Allow 15% (16-22) 3.372.00
2148 | 15% Adhoe Relief All-2013 1,700.00 2199 | Adhoc Relief Allow @10% . L 1,139.00
2211 [Adhoc Relief All 2016 10% 6,018.00 - 12224 [ Adhoc Retief All 2017 10% o 8,327.00
2247 { Adhoc Relief All 2018 10% 8.327.00 2265 | Adhoc Relief All 2019 05% - 4,163.00

Deductions - General -

Wage type ) Amount ) Wage tj‘pe ) Amohnt‘
3017 | GPE Subscription [+ -4270.00  |3501 | Benevolent Fund | ._-800.00
3609 [ Income Tax : -5,08500 3990 l'ifnp.Edu. Fund KPK - 225000
4004 | R. Benefits & Death Comp: -900.00 ‘ A 0.00

PR

Deductions - Loaas and Advances

| Loan I Description ) Principal amount Deduction Balance

Deductions - Income Tax ’ .
Payable: 59,581.70 Recovered till January-2021: . 34,160.00 Exempted: 0.55- Recoverable: 25,422.25

Gross Pay (Rs.): 125,849.00 Deductions: (Rs.): -11,305.00 Net Pay: (Rs.): ll4,544.00

Payce Name: MOHAMMAD RIAZ

Account Number: C 35837 . : :

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda, TEHSI. BAZAR, Charsadda., Charsadda

Leaves: Opening Balance: Availed: Earncd: Balance:

Permancnt Address: SDEO (M) CHARSADDA GPS SHAABAD

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: )
City: ~ Email:

{287094/08.02.2021/17.02:58) 2) All amonnts are in Pak Rupees 3) Errars & ontissions excepred




Annexure C 7

~ To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE |

CONCERNED AUTHORITY BY ILLEGALLY AND _UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good
self-Department and is serving as SET (BPS-17) quite efficiently and up to the
entire satisfaction of the superiors. It is stated for kind information that
conveyance allowance is admissible to all the Civil Servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
working BPS-1 to 15 were enhance / revised while employees from BPs-15 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, | was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the employee of Education Department in Islamabad
filed service appeal No0.1888 (R)CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the Honorable
Service Tribunal vide its judgment dated 03.12.2018. That the august KPK service
tribunal also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus Education
Department. Copy attached. That | also the similar employee of Education
Department and under the principle of consistency | am also entitled for the same
treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. | am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred, thlS Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthly salary during the

winter & Summer vacations.

Dated : 01.12.2020 Yoqps Sirfcerely

ohammad Riaz

ATT}?y?}vﬁ
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Mr Maqsad Hayat SCT (BPS 16), I j;‘.:
| Cl-b Masho Gagar Peshawar...j......A.'..@.~.".;.~.-..4.?.;'..;;'..—_.,.;;;..-._'~.~;‘..".4."." EL .

'-'-;,,_;L— The. Government of Khyber Pdkhtunkhwa through Chref Secretary, G

r\hyber Pak htun!\hwa Peshawar.

1 The Secretary (ERSE) Department, Khyber Pakhtunkhwa Pe_,h*\war e
- 3 The Secretary Finance Department,. Khyber Pakhtunkhwa, Peshawar
“ 4-’The Accountant Genéral, Khyber Pakhtunkhwa; Peshawar.:
5 lhp Drrertor (F&SE) Department Khyber Pakhtunkhwa Peshawa.

e et e RESPONDENTS |

CoT ’-@PFN UDHER SECT.E'DN 4- OF THE KH‘(BER PAKHTUNKHWA
g .'.'»ER\JTCE TRIBUNAL ACT; - 19"74 AGAINST THE IMPUGNED
A CTIGN' OF _THE. RESPONDENTS:-BY . TLLEGALLY AND
UNLL\.\NFULL‘I’ DEDUCTING THE CON\IEYANCE ALLOWANCE
" OF . _THE APPELLANT DURING CWINTER & SUMMER

WACATIONS AND- !-‘\GAINST ND ACTION TAKEN 0‘\! THE -

DEPARTMENTAL _APPEAL -OF _APPELLANT  WITHIN THE
5TﬁTUTGR¥PERHH)UFPNNFTYDAYP T -

PPRYER .7~-

_'ih”ﬂ: ‘on.- accentancc of thls appeal the respondents may .

- kindly. ‘be directed not to. make deduction: of cohveyance
- ‘allowance during vacattons penod (Summer & "Winter.
Lo Va {'atlons) and ihake the payment of all butstanding amount
~ o of Conveyance: ai!ewanre whlch have been deduc ted
"“""‘"- "35’ paenouo!y wx’rh a!\ bark henef' ts Any other remedy whsch

AN
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' R/SHEV\!ETH
ON F,i‘\CT

; “1— lhat the appcliant is servmq m the elemerﬁtary anée: €

TE ;‘ and up to the entlre SBUSfaCUOﬂ of the supenors

| 7 That the Conveyance Allowance |s admlssrble to all the crvu sorvants :
and - to: this effect a- -Notification “No. ‘FD° (PRC) 1-1/2011 dated .
1407 2011 was jssued. That later ion:vide- rewsed Notificsticn dated
20. 12 201" : 1erf‘bv the c_onveyan.%e‘.a'i il "";l;f\or -ar*.mioyees‘

eduuatlon departmerit as - Certified Teacher (BPS 15) qurte ef'ﬁCIency o
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Counsel for the appellant present

Learned counsel .eferred to the Judgment passe

‘ : Vacatuons was Held to be wnnrn hls enntlernent and the deduchon already ;

'-‘?f_'."nade from him was to be reimibursed. Simllar reference W

as- made to the

' 'Judgment by l—lonoorable Peshawar ngh Court passed on 01. 10 2019 i

th(_ case or appollant '

Learned counsel when confronted wuth the proposttuon that the o
' ."i'ssue ln essence was dllated upon by the Federal Se!rvace Trlbunal and
'more partlcularly, by -the Honoorable Peshawar ngh Court rn the case of

. apoellant stated that in case the respondents are requ'red to execute the :

-

.JUdl"rT'lEl"t of Pe hawsa rllgh court the oppellant wull have no cavrl about

dlsposal of mstant appcal

o The record suggests that whule handlng down Judgment rn the Wnt . :
Petrlron preferred by the appellant the Honourable Hrgh Court not” only,“
eyoounded the defi nltl0l'l of "Pay as well as "Salary but also enhtlement o
»of a: crvnl servant for: the l‘onveyance Allowance durtng the penod of e

VaCBUOﬂS It i5 lrnportant to note that the respondents were repre.sented :

before the High Court dunnn the proceedmgs

In wew of the cbu VE. notcd cts and clrcumstances and |n order t0 |
__protect the appellant from a fresn round or hugatlon wh ch- may orot'ac+ o
-"ovmr 3 Formldable penod the appeal m hand 15 dlsposed of with

obsewatron that the- Judqment oF Honoureble Peshawar ngh Court passed
N Writ Petlt.ons mcludmg W.P. 'No 3162- P/ZOln shall be honoUred and
" implemented. by tne respondenL wnthrn shortest possrble ’orne The
B appellant shiall," however, be at. llber‘v to seek; remedy in accordance wnth

o 'law in case nls grievance is not redresseo by the respondents Wlthln a -

reasonable tlme

L File b cunsugred ru the reer

'i e, gy hl‘ =

/o _‘{ Chalrm

. .oy Iearned Federal‘:
-Serwce Tnbunal in Appeal No, 1888(R)CS/2016 whlch was handed down
- on 03. 12:2018. Through the sard Judgrnent the 1ssue of payment of

-Conveyance Allow—n e to & uvrl =ervant durmg surnmer and wmter'

E TR YR GRS, 17 PR T
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VAKALATNAMA

. BEFORE THE KHYBER FV’AKHTU»KHWA SERVICE TRIBUNAL PESHAWAR

of 2021
Mohammad Riaz ', - _ - a ' ' -'(Appelllant)\
Versus |
Education Department ‘ : - (Respondent)
I/We Mohammad Riaz .. : . do hereby appoint

and -constitute MUNFAT ALl YOUSAFZAI Advocate, Peshawar to appear,

" plead, act, compromlse withdraw or refer to arbitration for me / us as my / -

our counsel / Advocate in the above noted matter, without any liability for

his default and with the authority to engage / appoint any other Advocate _ ‘
Counsel on my / our cost. | / we authorize the said Advocate to deposit;

withdraw and receive on my / our behalf all sums and amounts payable or

.deposited on my / our account in the above noted matter.

“'/ CLIENT

b
ACCEPTED .
MUNFAT ALl YOUSAFZAI
ADVOCATE




