S.No.

Form- A

FORM OF ORDER SHEET
Court of o
Execution Petition No. 708/2022
Date o>fbrder- o (:).rder;)r other proceedings with signature of judge
proceedings P
2 B 3
01.12.2022 : ‘The execution petition of Mr. Jan Muhammad:

submitted today by Roeeda Khan Advocate. It is fixed for
implerrie'htation report before Single Bench at Peshawar

on - . Original file be requisitioned. AAG

has noted the next date. The respondents be issued
notices to submit compliance/implementation report on
the date fixed.

By thelorder of Chairman

REGgI%TS RARY




& DEPONENT

s+ BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
| ‘ - PESHAWAR.

Execution Petition No. 79’8 /2022
In
In Service Appeal: 1375/2011

Jan Muhammad, PTC GPS Nawa Keli Kangra, Charsadda

et Appellant

VERSUS

1. The DCO Charsadda.
2. The EDO (E&SE) Charsadda.
3. The Secretary Finance Department, KPK Peshawar.

................................ Respondents
Index
S.No. | Description of documents | Annexure |Pages
1. Copy of petition -
| -2
2. | Copy of Judgment A 3.7
3. Wakalat Nama |
Dated 01/12/2022 ‘ M
| Appellant/Petitioners
Through /‘D
Rooeda Khan |
o
Afshan Manzoor L
Advocates High Court,

Peshawar.
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7 BEFORE THE KHYBER PAKHTUN KHWASERVICE TRIBUNAL,

‘ & - PESHAWAR.
Execution Petition No._ /0% /2022
In Si ; Appeal: 13752011  "RNSIINER e
n Service Appeal: _ Cdhewvied
| | » ayy No- -M
- | ol-| 27202
Jan Muhammad, PTC - wi““‘"""’"—/
GPS Nawa Keli Kangra, Charsadda
............. Appellant'
 VERSUS
1. The DCO Charsadda.
2. The EDO (E&SE) Charsadda. '
3. The Secretary Finance Department, KPK Peshawar.
e Respondents
- EXECUTION PETITION FOR DIRECTING THE
- RESPONDENTS  TO IMPLEMENT THE
JUDGMENT DATED: 14/01/2022 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. :
Respectfully Sheweth

1.

That the appellant/Petitioners filed Service Appeal No. 1375/2011
- before this Hon' able Tribunal which has been accepted by this Hon
able Tribunal V1de Judgment dated 14/01/2022. (Copy of Judgment

is annexed as Annexure-A)



2. |
+2..  That the Petitioner after getting of the attested copy approached to
the respondents several times and properly moved an application for
implementation of the above mention Judgment. However they

~ using deiaying and reluctant‘ to implement the Judgment of this Hon'

able Tribunal.

3.  That the Petitioners has no other option but to file the instant
petition for implementation of the Judgment of this Hon' able

Tribunal. ,

4.  That the respondent Department is bound to obey the order of this
Hon' able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this Petition
the respondents may kindly be directed to implement the Judgment
of this Hon' able Tribunal In letter and spirit.

Dated 01/12/2022 o ()17;_/,

Appellant/Petitioners

Through:
(W

Rooeda Khan |
Afshan Manzoor |
Advocates High Court Peshawar

AFFIDAVIT

I, Jan Muhammad, PTC GPS Nawa Keli Kangra, Charsadda do' here

- by sqlemnly affirm and declarev on oath that all the contehts of the

above petition are true and correct to the best of my knowlédge and

belief and nothing has been misstated or concealed from this Hon'

able Tribunal.




+“Mr. Manzoor Elahi, Heatifmaster (BPS™17);"GHS ag, District Haripur

Service Appeal No. 1427/2011

Date of Institution ...
Date of Decision

05.08.2011
14.01.2022

(Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa, through Chief S'ecretary, Khyber

Pakhtunkhwa Peshawar and others.

(Respondents)

Noor Muhammad,
Advocate .

Muhammad Adeel Butt
Additional Advocate General

T

For Appellant

For respondents

Tt D e e >
- - 3|

—_——

AHMAD SULTAN TAREEN
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JUDGMENT

TIQ -UR- REHMAN WAZIR MEMBER (E) ThIS srngle Judgment shall

dispose of the |nstant service appeal as well as the followmg connected service

CHAIRMAN
MEMBER (EXECUTIVE)

appeals as cornmon question of law and facts are mvolved therein.

1. Service Appeal No. 679/2012 titled Abdus Samad -

2. Service Appeal No

3.

4.

Service Appeal No.

Service Appeal No.

Service Appeal No.
Servrce Appeal No

Servrce Appeal No.

- 680/2012 titled Hamdullah —— ~— " "

681/2012 ttled Rahir Shah
406/20t3 titled Gul '_Cha-man'
407/2013 titled Yavid khan
408/2013 titled Anwar Saeed

409/2013 tltled Kha_llq Dad




. - 8. Service Appeal‘ No. _410/2013 tltled Abdur Rashld

9. Service Appeal No. 411/2013 tntled Mohammad Dawood
10.Service Appeal-No. 412/2013 titled Mohammad Humayun
11.Service Appeal No. 413/2013 titled Mian Fareed -

,___12 Servrce Appeal No_t 7463/2013 titled Suleman Shah

T L v =
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'13.Sewrce Appeal No. 483/2013 tltled Fazal Akbar
14.Service Appeal No. 1058/2014 tltled Mumtaz Khan -
15.Service Appeal No. 1107/2016 titled Attaullah Jan
16.Service Appeal"No. 1375/2011 titled Jan Muhammad
17.Service Appeal No. 1428/2011 titled Fida Mohammad .j
18.Servtce Appeal No. 1429/2011 titled Faiz Moham{mad'.'-
19.Service Appeal No. 1430/2011 titled Shafgat Zaman
20.Service Appeal No. 1431/2011 titled Mohammad Arif

. H;»@;SAe%;ee,wApmaLNo%422/ngd sitlad Ahsuﬁ*S1 *ahu—»mw ~

22, Servrce Appeal No. 1441/2011 tltled Mohammad Riaz |

N / H\I\/ 23, Servrce Appeal No. 1442/2011 titled Haq Nawaz '

02. Bnef facts of the case are that the appellant was appomted as S"T in
Education Department vrde order dated 22 10-1987. Later on the appellant as
well as h|c other colleagues (Technlcal & General) were adJusted agaxnst the post
of SET vide order25- 03 1989 enJoylng the same cadre and equal bener“ ts A Jomt

_semonty of SET General and Technical was drawn accordlng to senlorlty posrtlon '

of the occupants Later on a separate semorlty list of SE'" Techmcal was ISSUEd

[RNUE T
— i g

who avazl=d the benef ts of move-over and selectlon grade vide order dated 16-
01-2008 and 21-03—2{009, but the SET General‘ with separate senl'ornty'hst',' were
kept deprived of such beneﬁts,‘. On the reduest, of SET"'I‘e'chni.cal,- the seniority
alreadt/ separated'was aoain clubbed and joint sentority list was issued. Though

the SET General and Technical belong to one cadre but due to move over and

Bervice. "[nhu:mi
AR AR yeaw



18 but the appellaht, being SET General, was recently promoted té BPS-17.

Feeling aggrieved, the appéllant"ﬁl'ed departmental appeal, Which was not

accorgance‘ with law an.d rules on thé subject and the respondents acted in

violation of ,Artic,le-',4 énd 25 of the Co:nsti'tution; ‘that the ab,peﬂant was duly

. erntit%&u&e:@ﬁm@ﬁf%#mﬁﬁﬁ sél‘eémmas |

/} \N\/Keen un'lawfglly ‘deprlved of his due rlght.‘ :

-
P

04, Learned Additional Advocate General for the respondejnts has contended-

that SET Technical and SET General being separate cédres‘were hold‘ing' separate
seniority list and on the basis of Separate senidrity list, the SET Technical availed
the beneﬁté of move-over and selectibn g_ra'de.; that joint seniority list of SET

Technical and SET General was issued 02-07-2010;‘t'hat the SET

such benefits. until 1991, whereas the 'SET General availed such benefits until

1986, while the government has disf,ontin_ued selection grade viith effect from 01-

S e T
e — e -

————-12-2001; that the al_p‘p'e‘lghtﬁ_is not entitled to move-over or selection grade

éccdrdihg to law and.norms of natural justice.

05. We have heard learned counsél for th:e parties and have perused the

_record.

Berrice Woikraaasam
Tresian st

Technical availed -



lel\&-/
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06, Record reveals that vide order dated 22 -10- -1987, the appellant as well as

his other colleagues i.e. SET Technical were appornted through a Jomt order
Record would suggest that SET Technlcal and General belong to one cadre and

mltlally a joint seniority list was mamtarned but later on “due to reasons best

- known to the respondents the respondents lssued separate senlorlty lists, thus ]

makmg them separate cadres Record is silent as to what were the grounds for

maintaining separate senrorrty, elther in compliance of servrce rules or any

administrative order but it otherwrse was lllegal keeplng two lists in one cadre

The last separate senlorlty list in respect of SET Technical was lssued in 2007 and
based on such senlonty list, SET Technical were granted selectron grade from
BPS-16 to 17 with effect from the dates of their appointments vide order dated
16-01-2008, including the names of those SET Technical, who were appointed

along /Lth(eappellant in a Jomt appomtment order dated 22 10 1987. Slmllarly
Aide another order dated-21-03-20 G%-»move *over'waS‘g’Wmﬂ

and BPS 17 to 18 to SET Techmcal with effect from: the dates of their
appointments, contalnlng the names of off‘crals who Were junior to the appellant
In the meanwhlle joint senlorlty list of SET Technlcal and General ‘was lssued on

30-06-2010 upon lnterventlon of the High Court in writ petltron No 870/2010 vide

Judgment dated 05-03- 2010 which would show that separate senlorlty lists

issued so far were lllegal Record would suggest that SET lechmcal who were

colleagues or junior of the appellant had availed the benef‘ ts SEIECthﬂ grade and .-

move-over byt the same’ benefts ‘were refused to the appellant thus
.dlscrlmlnated him, whlch _however -was -not warranted The respondents ware
requnred to treat them equally being one cadre, but making separate senlorlty llsts

and extendlng beneF ts to, one group, while deprlvmg the other groups from such

beneﬁts Is not allowable under the law

AYTESTED

»
‘S(_IV!L( 1--! Yads A‘
wh.nd"z-




: 07. In vnew of the foregomg dlscusswn the mstant appeal as well as the

4\

- connectmg service: appeals are: accepted as prayed for Partles are left to bear, =

their own costs Flle be consngned to record room.

"ANNOUNCED'
14.01.2022

(ATIQ- UF&REHMAN WAZIR)
MEMBER ® -

(AHMAD SULTAN TA! EEN)
CHAIRMAN
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